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REPORT  OF    THE   PUBLIC  SERVICE  COMMISSION 
FOR  THE  FIRST  DISTRICT. 


New  York,  January  11,  1909. 

Honoraile  IIoeace  White,  Lieutenant  Governor: 
Honorable  James  W.  Wadsworth,  Jr.,  Speaker  of  the  Assembly: 
Sirs. —  The  Public  Service  Commission  for  the  First  District 
of  the  State  of  New  York  herewith  transmits  to  the  Legislature 
its  annual  report  for  the  year  ending  December  31,  1908. 

Respectfully  yours, 

WILLIAM  R  WILLOOX, 

Chairman. 

WILLIAM  MoCARROLL, 

EDWARD  M.  BASSETT, 

MILO  R.  MALTBIE, 

JOHN  E.  EUSTIS, 

Commissioners. 
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TRICT  IN  1907,  AND  OPINIONS  OF  COUNSEL  AND 
COMMISSION  RENDERED  IN  SAID  PROCEED- 
INGS. 


Railroad  Corporations,  Street  Railroad  Corporations  and  Com- 
mon Carriers. —  Filing  reports  of  accidents. 

Filing  Order  No.  1,  issued  July  30,   1907,  p.  682,   1907  Rep. 
Opinion  of  Couusel,  August  8,   1907,  p.  581,   1907  Rep. 
Memorandum  on  delays  in  reporting  and  resolution. 
Opinion  of  Counsel,  September  6,  1907,  p.  584,  1907  Rep. 

JURISDICTION      OP     THE     COMMISSION     FOR     THE     FIRST     DISTRICT  — 
RAILROADS  OTHER  THAN  STREET  RAILROADS. 

Opinion  of  Counsel. 

I  am  In  receipt  of  yOur  letter  bearing  date  August  3,  transmitting  a  communi- 
cation from  Ralph  Peters,  president  and  general  manager,  respecting  Order  No.  1, 
covering  the  New  York  and  Rockaway  Beach  Railway  Company,  the  New  York, 
Brooklyn  and  Manhattan  Beach  Railway  Company,  and  the  Glendale  and  East 
River  Railroad  Company,  In  which  you  note  that  It  seems  significant  that  Mr. 
I*eter8  has  not  Included  the  Ix)ng  Island  Railroad  in  the  list  of  companies  for 
which  he  has  given  written  acceptance.  You  ask  me  to  suggest  a  proper  answer 
in  this  matter. 

I  would  suggest  that  you  write  to  Mr.  Peters,  that  inasmuch  as  by  the  pro- 
visions of  the  Public  Service  Commissions  Law,  the  Public  Service  Commlslon  for 
the  First  District  is  given  Jurisdiction  over  the  Lon^  Island  Railroad.  In  so  far 
as  concerns  the  construction,  maintenance,  equipments,  terminal  facilities,  local 
transportation  facilities  and  local  transportation  of  persons  or  property  within  the 
First  District,  and  is  directed  to  investigate  the  cause  of  all  accidents  and  to 
require  railroad  corporations  to  give  notice  of  every  accident  happening  upon  any 
line  of  railroad  operated  within  the  territory  over  which  the  Commission  has 
Jurisdiction,  It  will  be  nocessary  for  the  Louj?  Island  Railroad  to  give  written 
acceptance  of  Order  No.  1,  and  to  make  to  this  Commission  the  report  therein 
required. 

Dated  August  8,  1907. 

•    DELAY    IN    REPORTING.  ACCIDENTS. 

*[Delav8  of  from  53  minutes  to  2  hours  and  43  minutes  In  reporting  accidents 
are  in  violation  of  an  order  requiring  that  they  be  reported  immediately.! 

The  order  covering  reports  of  accidents,  among  other  things,  provided: 

"  Every  common  carrier,  railroad  corporation  and  street  railroad  corporation 
over  which  this  commission  has  jurisdiction,  is  hereby  required  to  give  notice  to 
this  commission  of  every  accident  happening  upon  any  line  of  railroad  or  street 
railroad,  owned,  operated  or  leased  by  it,  in  the  following  manner  : 

"First.  In  case  of 

"      I.  Accident  resulting  in  death  or  serious  Injury  to  persons; 

"    II.  Collision   resulting  in  serious  damage  to  cars; 

"III.  Derailment  of  elevated  or  subway  trains  or  railroad  paasenger  trains;  or 

"  IV.  Serious  interference  with  or  stoppage  of  traffic. 

"  Such  notice  shall  be  given  by  telephone  immediately  after  the  happening  of  the 
accident,  or,  if  the  accident  happens  after  11  o'clock  p.  m..  then  at  8  o'clock  a.m. 
of  the  following  day,  and  such  notice  shall  give  the  nature  and  location  of  the 
accident  or  event." 

•The  head  notes  and  other  matter  preceding  opinions  and  reports  were  not  parts 
of  the*  opinions  or  reports  as  made  and  printed  in  the  minutes  of  the  Commlsrsion. 
They  have  been  added  for  the  convenience  of  the  reader  and  form  no  part  of  the 
actual  decision  In  any  case. 

There  are  Included  with  the  opinions  and  reports  some  of  the  opinions  of  counsel, 
which  have  been  regarded  as  settling  particular  questions  covered  by  such  onlnlons. 
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10         Public  Seevice  Commission  —  Fiest  Distbict. 

The  Secretary  offered  a  memorandum  with  regard  to  the  records  of  acci- 
dents by  the  companies  upon  whom  the  order  of  the  Commission  was  served, 
showing  that  certain  companies  made  delays  in  the  telephone  reports  as 
follows : 

"The  average  delay  of  each  company  in  recording  accidents,  covering  the  six 
days,  August  12  to  17,  incluslTe,  from  the  exact  time  of  the  happening  of  the  acci- 
dent to  the  telephonic  report  to  this  office  was  as  follows: 

Brooklyn  Heights  Railroad  Company,  1  hour  and  12  minutes. 

Coney  Island  and  Brooklyn  Railroad  Company,  1  hour  and  15  minutes. 

Interborough  Rapid  Transit  Company,  2  bours  and  15  minutes. 

New  Tork  Central  and  Hudson  River  Railroad,  1  hour  and  53  mlnutea 

New  York  City  Interborough  Railway  Company,  53  minutes. 

New  York  City  Railway  Company,  2  hours  and  23  minutes. 

New  York  and  Queens  County  Railroad  Company.  1  hour  and  7  minntea 

Union  Railway  of  New  York  City,  2  hours  and  43  minutes." 

The  average  delay  of  all  companies  reporting  was  1  hour  and  41  minutes." 

Thereupon  the  following  resolution,  offered  by  Commissioner  Eustis,  was 
adopted  August  29«   1907: 

Resolved,  That  the  Secretary  be  directed  to  write  to  the  corporations  that  have 
failed  to  comply  with  Rule  4  in  not  reporting  accidents  immediately,  calling  their 
attention  to  their  delay  and  asking  them  to  explain  why  they  have  been  so 
delinquent. 

ACCIDENTS  —  NOTICE    OF  — RAILROAD    TERMINALS,    ETC.— PUBLIC    SBR- 
VICE   COMMISSIONS   LAW,   SECTIONS  47  AND  86. 

Opinion  of  Counsel. 

I  am  in  receipt  of  your  letter  bearing  date  September  3d,  inquiring  as  to  whether 
you  should  have  the  order  requesting  reports  of  accidents  served  on  the  Pennsyl- 
vania Railroad,  Delaware,  Lackawanna  and  Western,  and  railways  of  that  descrip- 
tion which  have  ferry  terminals  or  freight  yards  in  the  First  District. 

I  have  considered  a  provision  of  section  86  of  the  Public  Service  Commissions 
Law,  to  the  elfect  that  nothing  in  the  acts  contained  should  be  deemed  to  apply  to 
or  operate  upon  interstate  or  foreign  commerce. 

I  think,  nevertheless,  that  such  railroads  as  you  mention  are  within  the  juris- 
diction of  the  Commission  in  respect  of  their  terminal  facilities;  that  they  are 
subject  to  the  provisions  of  section  47  of  the  Public  Service  Commissions  Law. 
and  that  the  order  mentioned  should  be  served  upon  them  and  that  reports  pur- 
suant thereto  required  from  them  respecting  accidents  happening  within  the 
territory  of  the  First  District 

Dated.  September  6,  1907. 


Railroad  Corporations,  Street  Railroad  Corporations  and  Com* 
mon  Carriers —  Filing  copies  of  accounts,  records  and  mem- 
oranda —  Uniform  system  of  accounts. 
Filing  Order  No.  2,  issued  July  8,  1907,  p.  683,  1907  R^p. 


Gas  and   Electrical    Corporations. —  Filing  copies  of   accounts, 
records  and  memoranda  —  Uniform  system  of  accounts. 
Filing  Order  No.  3,  issued  July  8.  1907,  p.  683,   1907  Rep. 


Railroad  Corporations,  Street  Railroad  Corporations  and  Com- 
mon Carriers. —  Filing  copies  of  accounts,  records  and  mem- 
oranda, relating  to  movements  of  traffic  and  schedules  and 
other  traffic  data. 
Filing  Order  No.  4,  issued  July  8,   1907,  p.  683,   1907  Rep. 


Ebsumb  of  Pbocbedings  OB  1907.  11 

Union  Railway  Company  of  New  York  City. — ^Dangerous  loca- 
tion of  trolley  pofes  on  Jerome  avenue  in  the  Bronx. 

Complaint  Order  No.  6,  issued  July  18,  1907,  p.  684,  1907  Rep. 
Matters  complained  of  satisfied;  case  closed. 


Brooklyn  Rapid  Transit  Company,  Interborough  Metropolitan 
Company,  Metropolitan  Securities  Company.—-  Investiga- 
tion into  general  condition. 

Order  No.  6,  issued  July  18,  1907,  p.  684,  1907  Rep. 

Order  No.  12,  issued  September  29,  1907.  p.  689,  1907  Rep. 

Order  No.  17,  issued  September  29,   1907,  p.  690,  1907  Rep. 


Union  Railway  Company  of^New  York  City  and  Westchester 

Electric  Railroad  Company. —  Operation  of  Williamsbridge 

cars  to  the  city  limits. 

Complaint  Order  No.  7,  issued  July  29,  1907,  p.  686,  1907  Rep. 
Hearing  Order  No.  20,  issued  September  13,  1907,  p.  690,  1907  Rep. 
Opinion  of  Conmiissioner  Eustis. 

Final  Order  No.   46,  issued  October  25,  1907,  p.  706,   1907  Rep. 
Final  Order  No.  63,  issued  November  1,  1907,  p.  717,  1907  Rep.       . 

Opinion  or  CoMMissioiir. 
(Adopted  October  25,  1907.) 
Commissioner  Bitstis  : 

"  Mr.  Chairman,  I  haye  another  matter  to  report  on  a  hearing.  There  was  a 
complaint  made  some  time  ago  by  Tarious  people  In  the  upper  part  of  The  Bronx 
against  the  Union  Railway  Company  in  stopping  a  certain  line  of  cars,  the 
Williamsbridge  cars,  at  Two  Hundred  and  Thirty- third  street,  while  formerly  they 
had  continued  them  to  the  city  line  at  Two  Hundred  and  Forty-second  street. 
There  has  been  a  hearing  on  that  matter,  we  have  taken  testimony,  and  believe 
that  the  complaint  is  well  founded,  and  unjust  to  the  people,  and  I  wish  to  submit 
the  foUowmg  report  and  order: 

Order  No.  45  was  thereupon  adopted  requiring  the  company  to  operate 
its  Williamsbridge  line  of  cars  to  the  City  line. 


(Separate  final  orders  were  Issued  after  Complaint  Order  No.  7  and  Hearing 
Order  No.  20,  via. :  Final  Orders  Nos.  46  and  62  relating  to  service  on  Bedford 
Park  and  New  Rochelle  Express  Une  and  Final  Orders  Nos.  45  and  63  relating  to 
the  <9eration  of  Williamsbridge  cars  to  the  city  limits.) 

Union  Railway  Company  of  New  York  City  and  Westchester 

Electric  Railroad  Company.^  Service  on  Bedford  Park  and 

New  Eochelle  express  line  —  Transfers. 

Complaint  Order  No.  7,  issued  July  29,   1907,  p.  685,  1907  Rep. 
Hearing  Order  No.  20,  issued  September   13,  1907,  p.  690,   1907  Rep. 
Opinion  of  Commissioner  Eustis. 

Final  Order  No.  46,  issued  October  26,  1907,  p.  706,  1907  Rep. 
Final  Order  No.  62,  issued  November  1,  1907,  p.  717,  1907  Rep. 
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Opinion  of  Comiiission. 

(Adopted  October  26,  1907.) 
Commissioner  Eustis: 

"  I  have  also,  Mr.  Chairman,  another  report  to  make  against  the  same  company 
on  the  complaint  made  by  the  people  In  the  upper  part  of  The  Bronx,  against  the 
Union  Railway  Company.  They  run  a  certain  number  of  cars  between  One  Hundred 
and  Twenty-eighth  street  and  New  Rochelle,  on  which  they  charge  a  separate  fare 
and  refuse  to  take  transfers.  This  also  was  considered  by  the  Committee  of  the 
Whole,  and  I  would  like  to  make  an  order,  which  is  as  follows :  " 

Order  No.  46  was  thereupon  adopted  requiring 

As  to  the  operation  in  the  First  DlHtrlct  on  Webster  avenue,  Olln  avenue  and 
White  Plains  road,  in  the  city  of  New  York,  of  the  Bedford  Park  and  New 
Rochelle  express  cars,  as  follows: 

1.  That  the  Westchester  Electric  Railroad  Company  shall,  in  the  city  of  New 
York,  issue  to  its  passengers  on  said  cars  transfer  slips  for  further  transportation 
in  a  continuous  trip  in  the  said  city  upon  the  cari  of  the  Union  Railway  Company 
at  One  Hundred  and  Ninety-eighth  street,  Bedford  I*ark,  and  at  the  terminus  of 
the  Willlamsbridge  car  lines  on  White  Plains  road;  that  said  Union  Railway 
Company  shall,  at  said  places,  accept  from  the  said  oassengers  said  transfer  slips 
for  such  further  transportation  in  snid  city ;  that  the  said  Union  Railway  Company 
shall,  at  the  said   places,  issue  to  Its  passengers  transfei'  slips  for  further  trans- 

g[>rtation  in  a  continuous  trip  in  said  city  upon  said  Bedford  Park  and  New 
ochelle  express  cars,  and  that  said  Westchester  Electric  Railroad  Company  shall, 
at  said  places,  accept  on  said  Bedford  Park  and  New  Rochelle  express  cars  from 
said  passengers  such  Union  Railway  transfer  slips  for  the  said  further  trans- 
portation in  said  city. 

All  in  the  same  manner  and  to  the  same  extent  as  said  companies  issue  to  and 
accept  from  each  otber  transfer  slips  at  said  places  in  respect  of  any  other  car  or 
line  of  cars  and  without  discrimination  against  or  preference  to  any. 


Street  Railroad  Corporations. —  Filing  of  corporate  documents. 

Filing  Order  No.  8,  issued  August  2,  1907,  p.  686,  1907  Rep. 
Opinion  of  Comniissioner  Bassett. 

FILING   OF   CORPORATE   DOCUMENTS. 

^[Railroad  companies  will  not  be  relieved  from  the  order  of  the  Commission 
requiring  the  filing  of  copies  of  deeds  In  their  chain  of  title,  although  compliance 
requires  the  filing  of  copies  of  two  thousand  deeds,  but  time  for  compliance  will 
be  extended  as  necessary.] 

The  Commission  had  adopted  an  order  requiring  the  various  street  surface, 
elevated  and  subway  railroads  in  the  district  to  file  copies  of  various  franchise 
documents  including  deeds  and  other  documents  in  the  chain  of  title.  The 
Long  Island  Railroad  Company  asked  to  be  allowed  to  omit  from  among  the 
documents  to  be  supplied  to  the  Commission  deeds  and  other  documents  in 
the  chain  of  title. 

Opinion  of  Commission. 

(Adopted  August  26,  1907.) 
Commissioner  Bassett: 

On  August  19,  1907,  the  undersigned  was  appointed  a  committee  of  one  to 
investigate  the  report  upon  the  subject* matter  of  the  letter  dated  August  14,  1907, 
from  the  I^ong  Island  Railroad  Company,  a  copy  of  which  Is  attached.  I  have 
taken  up  the  matter  personally  with  Messrs.  Keany  and  Haff  of  the  Ix>ng  Island 
Railroad  Company.  It  appears  that  the  deeds  to  that  company  within  Greater 
New  York  would  number  about  two  thousand.  These  are  practically  all  deeds  of 
the  fee  simple  of  land.  Probably  this  is  a  larger  number  than  run  to  any  other 
corporation  in  this  city,  certainly  larger  than  any  number  in  the  boroughs  of 
Brooklyn  and  Queens.  After  hearhig  their  statement,  I  told  them  that  I  did  not 
think  the  Commission  would  be  willing  to  make  an  excoptlon  in  their  case,  although 
we  appreciated  that  it  placed  an  especially  large  task  upon  them.  The  discussion 
was  then  limited  to  determining  an  order  in  which  various  deeds  should  be  pro- 


*  See  footnote,  page  9. 
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Tided,  for  instance,  deeds  of  lands  now  within  streets,  deeds  of  easements,  etc.,  but 
as  nearly  every  deed  conveys  property  now  within  mapped  street  lines,  even  though 
the  street  may  not  be  opened,  it  would  seem  to  make  an  unnecessary  amount  of 
labor  to  differentiate  between  the  classes  of  deeds.  Most  of  these  deeds  will  need 
to  be  procured  from  the  Queens  county  clerk's  office,  which  is  about  four  months 
behind  in  its  work.  The  Kings  county  rcirister's  office  is  even  more  behind.  I 
pointed  out  that  the  respective  clerks  would  charge  as  much  for  preparing  and 
certifying  copies  as  they  would  for  certifying  them  alone.  This  being  the  case  they 
thought  that  it  would  be  best  to  throw  the  entire  task  upon  the  Queens  county 
clerk  and  the  Kings  county  register,  and  pay  the  legal  fees.  If  they  do  this,  it 
will  require  considerably  more  than  a  month  to  comply  with  our  order  in  this 
regard. 

It  was  brought  out  in  the  course  of  the  conference  that  on  Atlantic  avenue  this 
corporation  operates  under  a  lease,  and  has  no  deeds.  The  deeds  will  be  found  to 
run  to  the  Brooklyn  and  Jamaica  Railroad  Company,  beginning  about  1832.  The 
Atlantic  Avenue  Railroad  Company,  now  under  control  of  the  Brooklyn  Rapid 
Transit,  and  the  Nassau  Rlectric  Railroad  Company,  under  the  game  control,  have 
to  do  with  the  title  along  Atlantic  avenue,  and  in  the  course  of  time  request  should 
be  made  upon  these  three  companies  for  information. 

I  therefore  report  that,  in  my  opinion,  the  Commission  should  not  comply  with 
the  request  of  the  Long  Island  Railroad  Company,  but  should,  from  time  to  time, 
as  it  may  be  found  necessary,  extend  the  time  for  supplying  these  de^s  upon  proof 
being  furnished  that  the  order  of  this  Commission  is  being  complied  with  by  them 
as  rapidly  as  possible. 

The  following  resolution  was  adopted: 

'^Resolved,  That  the  report  of  Commissioner  Bassett  be  received  and  the  recom- 
mendations therein  contained  be  adopted." 
August  26,   1907. 


Railroad  and  Street  Railroad  Corporations  and  Common  Carriers. 

—  Filing  corporate  documents. 

Order  No.  8 A,  issued  September  12.  1907,  p.  692,  1907  Rep. 
(Published  in  1907  Report  as  Order  No.  22.) 


Nassau  Electric  Railroad  Company. —  Petition    for    consent    to 
construct   an  extension. 
Final  Order  No.  9,  issued  August  13,  1907..  p.  687,  1907  Rep. 


New  York  City  Railway  Company. —  Service    on    Fourth    and 
Madison  avenue  line. 

Hearing  Order  No.  10,  issued  August  29.  1907,  p.  688,  1907  Rep. 
Opinion  of  Commissioner  Maltbie. 

Final  Order  No.  52,  issued  October  28,  1907,  p.  710,  1907  Rep. 
Case  not  closed  in  1907,  see  page  623  herein. 

•  [Wages,  hours  of  labor,  an<i  conditions  of  employment  of  motormen  and  con- 
dnctors  are  tinder  tlie  rontrol  of  tho  street  rail  rod  companies  and  may  be  cnanged 
by  them  so  as  to  attract  men  to  the  service.  It  Is  not,  therefore,  any  excuse  for 
not  rendering  adequate  service  that  under  present  conditions  a  sufficient  number 
cannot  be  secured.! 


^  See  footnote,  page  9. 
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Opiifioir  OF  Comiissioir. 

(Adopted  October  28,  1907.) 
CoMMXSsioifEB  Maltbib: 

Upon  Auguit  20  the  Commlsglon  adopted  an  order  directing  that  an  Inquiry  be 
held  upon  September  16  to  determine  the  adequacy  of  the  aerTlce  and  equipment 
of  the  New  York  City  Railway  Company  upon  the  line  currently  called  "  the  Madison 
ayenue  line."  In  accordance  therewith  a  hearing  was  held  and  evidence  taken  upon 
September  16,  and  continued  upon  September  23  and  September  26.  at  which  time 
the  Commission  received  notice  that  Mr.  Adrian  H.  Jollne  and  Mr.  Douglas  Rob- 
inson had  been  appointed  receivers  for  the  company  by  Judge  Lacombe  of  the 
United  States  Circuit  Court.  An  adjournment  was  then  taken  for  the  purpose  of 
notifying  the  receivers  of  the  hearing  and  of  giving  them  an  opportunity  to  be 
present  personally  or  by  counsel.  Such  notice,  stating  In  full  the  matters  to  be 
inquired  Into  and  the  specific  directions  in  which  the  service  might  be  Improved, 
was  served  upon  the  receivers  upon  October  5. 

Upon  October  0  the  hearing  was  resumed  and  the  Counsel  to  the  Commission 
presented  a  communication  from  the  receivers  transmitting  a  memorandum  of  in- 
structions to  the  receivers  Issued  by  Judge  Lacombe.  This  memorandum  (page  140 
of  evidence  of  October  9)  addressed  to  the  receivers,  advised  them  that  It  would  not 
be  necessary  for  them  to  appear  before  the  Commission.  The  receivers  accepted 
this  view  and  did  not  appear  at  any  of  the  hearings,  although  the  officers  and 
counsel  of  the  New  York  City  Railway  Company  did  appear  and  presented  testi- 
mony. Subsequent  hearings  were  held  upon  October  14  and  October  16,  at  which 
time  the  hearing  was  closed  at  the  request  of  the  company,  full  opportunity 
having  been  given  to  it  to  present  all  of  the  data  it  desired  to  submit  (see  pages 
142,  166  and  200  of  evidence  of  October  9). 

The  evidence  taken  at  the  hearings  was  given  by  Mr.  M  H.  Ryan  of  the  engineer- 
ing staff  of  the  Commission,  and  Mr.  Oren  Root,  vice-president  and  general  manager 
of  the  New  York  Cnty  Railway  (Company.  Mr.  Ryan,  with  the  assistance  of  a 
number  of  other  engineers  from  the  staff  of  the  Commission,  had  made  a  careful 
and  thorough  Investigation  of  the  service  and  equipment  of  the  line  and  of  the 
vehicular  traffic,  extending  over  a  number  of  days  in  July.  August  and  September, 
and  presented  a  summary  of  this  investigation  in  the  form  of  tables  and  dlagram- 
atlc  charts,  which  were  placed  in  evidence  and  appear  among  the  exhibits.  Ample 
opportunity  was  given  to  the  counsel  for  the  street  railway  company  to  examine 
this  evidence  and  to  crosR-examine  Mr.  Ryan,  but  the  opportunity  of  cross-exami- 
nation was  not  availed  of. 

"  The  Madison  avenue  Jlne "  extends  from  One  Hundred  and  Thirty-fifth  street 
and  Madison  avenue,  as  its  northern  terminal,  to  Ann  street,  Broadway  and  Park 
Row,  as  Its  extreme  southern  terminal.  A  short  branch  runs  from  Fourth  avenue 
west  on  Astor  place  to  Broadway.  From  its  northern  terminus  the  line  runs  down 
Madison  avenue  to  Forty-second  street,  through  Forty-second  street  to  Fourth 
avenue,  down  Fourth  avenue  and  the  Bowery  to  Broome  street,  through  Broome 
street  to  Centre  street,  down  Centre  street  and  Park  row  to  Ann  street.  The  up- 
town cars  follow  the  same  route,  except  that  they  pass  through  Grand  street,  from 
Centre  street  to  the  Bowery  and  thence  up  the  Bowery.  During  the  evening  rush 
hours  some  of  the  cars  turn  off  from  Forty-second  street  into  Vanderbilt  place, 
through  Vanderbilt  place  to  Forty-fourth  street  and  through  Forty-fourth  street  to 
Madison  avenue.  Not  all  of  the  cars  upon  this  line 'are  run  from  the  extreme 
northern  to  the  extreme  southern  terminus ;  a  number  are  switched  back  at  One 
Hundred  and  Sixteenth  street  and  others  at  Eighty-sixth  street  Certain  runs 
also  terminate  at  Astor  place,  others  nt  the  Brooklyn  Bridge,  and  only  a  few  go 
through  to  Ann  street. 

No  other  cars  pass  over  this  line  between  One  Hundred  and  Thirty-fifth  street 
and  F\)rty-second  street,  except  the  Eighty-sixth  street  crosstown  cors  which  pass 
over  the  same  tracks  between  Eighty-fifth  and  Eighty-sixth  streets.  Three  lines  use 
the  same  tracks  on  Forty -second  street,  between  Madison  and  Fourth  avenues;  two 
other  lines  use  the  Fourth  avenue  tracks  between  Forty-second  street  and  Twenty- 
third   street,   one  branching  off  at  this  point  and  the  other  continuing  down  to 
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Delancey  street,  where  It  turns  east  to  the  Williamsburg  Bridge.  Two  crosstown 
lines  run  over  the  same  tracks  on  Grand  street.  All  these  facts  are  important 
because  of  the  difficulty  of  running  more  cars  over  a  portion  of  the  line  during 
rush  hours. 

The  critical  points  upon  this  line,  ftom  the  viewpoint  of  a  possible  increase  in 
service,  arc  three:  Forty-second  street,  between  Madison  and  Fourth  avenues,  and 
the  intersections  of  Twenty-third  street  and  Fourth  avenue,  and  of  Grand  street 
and  the  Bowery.  The  first  two  points  affect  all  of  the  cars  run  over  the  line,  the 
last  only  those  running  below  Astor  place. 

Mr.  Boot  urged,  as  one  reason  why  a  better  service  had  not  been  given,  that  it 
was  impossible  to  pass  a  greater  number  of  cars  through  these  points  than  had 
been  sent  through,  but  he  afterwards  modified  it  (page  19  of  evidence  of  September 
16).  to  say  that  these  limitations  applied  only  to  the  rush  hours  between  5  and 
6  :30  p.  M. 

The  observations  taken  by  Mr.  Ryan  and  his  assistants  (Exhibits  30  to  85) 
clearly  show  that  even  during  rush  hours  a  much  larger  number  of  cars  could  be 
sent  north  and  south  at  the  intersection  of  Twenty-third  street  and  Fourth  avenue, 
thus  definitely  removing  this  point  from  consideration  as  a  limiting  factor. 

As  to  Forty-second  street,  between  Madison  and  Fourth  avenues.  Mr.  Ryan»8 
evidence  (Exhibits  7,  8  and  9)  shows  that  even  under  present  conditions  it  would 
be  possible  to  pass  many  more  cars  through  Forty-second  street  during  the  rush 
hours,  and  that  during  the  remainder  of  the  day  a  sufficient  number  of  cars  could 
be  sent  through  to  give  adequate  service.  These  facts  were  not  denied  by  Mr.  Boot. 
The  congestion  of  vehicular  and  street  car  traffic  was  greatest  at  the  Intersection 
of  Grand  street  and  the  Bowerj-.  Mr.  Ryan's  evidence  (Exhibits  6  and  10)  indicate 
that  no  more  cars  could  be  operated  through  this  intersection  during  the  evening 
rush  hours.  The  traffic  upon  other  lines  at  this  point  is  very  heavy,  and  relief  is 
much  more  needed  upon  them  than  upon  the  Madison  avenue  line.  For  this  reason 
I  have  not  recommended  an  increase  in  service  during  the  evening  rush  hours  below 
Astor  place  It  will  be  necessary  to  consider  this  phase  of  the  problem  more  fully 
and  to  attempt  to  solve  the  congestion  by  rearrangement  of  the  tracks  or  runs. 

To  determine  whether  the  service  was  adequate  or  inadequate.  Mr.  Ryan  and  his 
assistants  made  a  large  number  of  observations  at  different  points  and  upon  different 

""This  evidence  (see  especially  Exhibits  2  to  6.  9.  13  to  15,  25a,  27  to  29  31  and 
32)   shows  that  the  service  was  inadequate  to  a  greater  or  less  ^«««^«  f^^^^^^  = 

1.  The  morning  and  evening  rush  hours:  The  number  of  persons  BU«dUi«  at 
thP-A  hours  was  often  very  large.  The  congestion  was  worse  during  the  evening 
than  InX  rminJ"win/to  thTfact  that  the  rush  period  in  the  evening  is  shorter 

^2"ihe''h^rs"imU^^^^  preceding  and  fol/owlng  the  rush  hours:  The  extent 
of  inadequacy  was  not  so  great  as  at  the  height  of  the  rush  hours  and  would  have 
irmucriessTthe  sched' le  in  force  at  the  height  of  the  traffic  had  been  extended 
into  the  periods  Immediately  preceding  and  following  it. 

8  Ae  early  evening  hours:  An  insufficient  number  of  cars  was  ron  to  accom- 
mirthe'peUns  going  to  and  from  the  theatres  or  to  -f^  -^^^  ^^'^^^^^^  ^,,,, 

4  The  hours  between  noon  and  midnight  upon  Sundays,  particularly  Just  after 
no^n^d  in  the  late  evening:   No  explanation  was  offered  for  the  inadequacy  of  the 

(see  Exhibit  17).  showing  the  destination  of  the  run. 

car  having  the  proper  destination   sign. 
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7.  No  "  run  numbers "  were  displayed  upon  any  of  the  care,  rendering  It 
impoBRlble  to  compare  the  actual  operation  of  the  can  with  the  ichedule  (see 
pages  89  and  90  of  the  evldenco  of  September  23). 

The  traffic  returns  presented  by  Mr.  Root  (see  Exhibits  20  to  25)  were  not  In 
the  same  form  as  the  returns  pre«»pnted  by  Mr.  Ryan.  Mr.  Root  reported  for  each 
half  hour  the  total  seating  capacity  of  the  cars  passing  certain  points  and  the 
approximate  number  of  passengers  therein.  The  data  In  this  form  do  not  show  bow 
many  persons  were  standing,  or  how  many  cars  wero  overloaded,  for  unless  the  total 
number  of  vacant  seats  In  all  cars  for  the  whole  period  was  less  than  the  total 
number  of  persons  standing,  the  service  would  oppear  to  be  adequate.  But  every 
traffic  manager  knows  and  Mr.  Root  admitted  (see  pages  08  to  101  of  the  evidence 
of  September  23)  that  it  would  be  impossible  to  nin  the  cars  in  such  a  manner 
that  the  seats  would  be  filled  in  all  the  cars  without  having  a  large  number  of 
persons  standing  on  many  of  the  cars,  and  also  that  even  where  the  tables  showed 
that  the  numlH»r  of  vacant  soats  In  c»»rtaln  cars  did  not  exceed  the  numl>er  of 
persons  standing  in  othere.  there  must  have  been  a  considerable  number  of  cam 
in  which  there  were  many  persons  standing.  Further,  it  is  true  that  at  the 
beginning  of  a  given  half  hour  there  might  be  a  number  of  vacant  seats  and  at 
the  end  of  the  half  hour  there  might  be  a  large  number  of  pereona  standing,  bat 
if  the  two  equalized  each  other  the  diagrams  would  show  the  service  to  be  adequate. 
But  what  satisfaction  is  it  to  a  passenger  to  know  that  there  is  a  seat  in  some 
other  car  or  that  there  is  a  sr^at  to  be  had  at  some  other  time  of  the  day.  If  It  Is 
not  available  when  he  wishes  to  use  it'  Thus  analyzed,  even  the  evidence  pre- 
sented by  Mr.  Root  supports  that  presented  by  Mr.  Ryan  and  demonstrates  that 
for  considerable  periods  during  each  day.  Sundays  as  well  as  week  days,  the  service 
on  the  Madison  avenue  line  was  not  adequate  or  satisfactory. 

To  remedy  the  inadequocy  of  the  service  so  far  as  possible  under  the  present 
conditions  in  Forty-second  street,  and  at  Grand  street  and  the  Bowery,  certain 
increases  in  the  number  of  cars  operated  was  sugtcested  in  the  original  order  for 
the  hearing.  Before  any  evidence  was  taken  it  was  thousht  that  the  company 
might  he  unable  to  comply  with  the  order  through  an  insufficiency  of  cars,  but 
Mr.  Root  testified  (page  21  of  the  evidence  of  September  16)  that  the  company 
did  have  sufficient  cars  to  comply  with  the  increased  service  propbsed,  and  that 
there  was  no  reason,  with  one  exception  which  will  be  noted  later,  why  additional 
service  could  not  be  given  immediately  if  ordered  by  the  Commission.  I  have 
considered  it  advisable,  therefore,  to  recommend  that  the  order  be  put  into  effect 
immediately. 

When  the  exhibits  prepared  by  Mr.  Root  and  Mr.  Ryan  are  examined  and  com- 
pared with  the  suggested  increase  In  the  service,  two  facts  should  be  kept  In  mind. 
The  observations  made  by  the  Commission's  Inspectors  were  taken  during  the 
summer  and  early  part  of  September,  when  th«  traffic  was  lower  than  in  ordinary 
months  and  when  the  open  cars  were  used.  The  seating  capacity  of  an  open  car 
is  flfty-five  and  of  a  closed  car  thirty-Mix.  Hence,  in  order  to  give  the  same  seating 
capacity  during  the  late  fall,  winter  and  early  spring  It  would  he  necessary  to 
operate  three  cars  for  every  two  operated  during  the  summer.  In  other  words, 
when  two  open  cars  ore  taken  off  three  closed  cars  should  Tm*  put  on.  A  still 
further  increase  of  abont  ,10  per  cent  is  nere<sRnry  during  the  fall  months  because 
of  the  much  heavier  traffic  at  that  period  of  the  year  (see  Exhibit  18).  All  in  all, 
then,  nearly  twice  as  many  cars  should  be  operated  during  the  fall  months  as 
during  the  summer  months  upon  the  basis  of  seating  capacity  as  compared  with 
the  number  of  pa'^pengers  carried. 

Regarding  the  advisability  of  ordering  a  larger  number  of  cars  to  be  run  on 
the  Madison  avenue  line.  ^fr.  Root  maintained  that  such  an  increase  would  not 
necessarily  increnpe  the  carrying  capacity  of  the  line,  upon  the  theory  that  the 
cars  added  would  interfere  with  the  maintenance  of  the  headway.  This  point 
does  not  appear  to  me  to  be  vaMd  except  posslblv  duri  iff  the  height  of  the  eve- 
ning rush  hours.  .\t  oth'^r  times  certainly  the  headway  will  not  be  sufficiently 
reduced,  even  with  the  additional  cars  ordered,  to  Interfere  materially  with  the 
speed. 

The  one  reason  finally  urged  by  Mr.  Root  why  a  lars?er  number  of  cars  had  not 
been  run,  and  why  the  service  could  not  be  imfirovcd.  was  that  sufBcIent  employees 
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—  motormen  and  conductors  —  could  not  be  secured  (pages  166  to  199  of  the 
evidence  of  October  0,  and  particularly  pages  183,  189  and  191).  It  Is,  perhaps, 
true  that  with  the  present  wages,  hours  of  labor,  method  of  payment,  uniforms 
and  conditions  of  labor,  a  larger  number  of  competent  men  could  not  be  secured, 
but  as  these  conditions  are  self-imponed  and  may  be  altered  by  the  company  at  any 
time,  and  as  the  work  is  not  hazardous  or  calling  for  any  unusual  amount  of  skill, 
it  does  not  seem  that  the  existence  of  conditiou:^  which  may  be  altered  by  the 
company  itself  should  be  considered  a  bar  to  the  maintenance  of  adequate  serylce. 
If  the  conditions  wore  to  be  made  less  attractive  by  the  company  than  at  present, 
a  smaller  number  of  men  would  work  than  are  now  working,  and  then  this  fact 
could  be  offered  as  a. valid  reason  why  the  service  should  be  made  less  adequate 
than  at  present.  If  the  present  conditions  were  bettered,  the  company  would 
doubtless  secure  the  requisite  number  of   competent  men. 

The  orders  which  I  recommend  should  be  adopted  in  conformity  with  the  above 
facts  are  appended  hereto,  likewise  the  evidence  taken  in  the  several  hearings  held. 

Th«  Commisdion  tliereupon  adopted  Order  No.  52  requiring  the  running  of 
more  cars  as  recomnicndcd  in  the  opinion. 


Brooklyn  Rapid  Transit  Company,  Nassau  Electric  Railroad 
Company,  Brooklyn  Heights  Railroad  Company,  Brooklyn, 
Queens  County  and  Suburban  Railway  Company,  Coney  Is- 
land and  Gravesend  Railway  Company  and  American  Rail- 
way Traffic  Company. —  Removal  of  ashes. 

Hearing  Order  Xo.  11,  issued  August  29,  1007,  p.  688,  1907  Rep. 
Hearing  Order  No.  16,  issued  August  29,  1907,  p.  600,  1907  Rep. 
Opinion  of  Commissioner  McCarroll. 
Dismissal  Order  No.  71,  issued  November  4,  1907,  p.  719,  1907  Rep. 

Opinion  op  Commission. 
(Adopted  November  4,  1907.) 
Commissioner  McCarholl  : 

Tour  Committee  to  whom  was  referred  the  matter  of  the  transportation  of  ashei 
in  the  day  time  by  the  Brooklyn  Rapid  Transit  Company,  would  respectfully  report : 

The  Committee  understands  that  the  contract  between  the  Brooklyn  Rapid 
Transit  Company  and  the  city,  for  this  service,  was  not  the  subject  referred  to  it, 
but  merely  the  question  of  transportation  of  the  ashes.  The  merits  of  the  contract 
Itself,  therefore,  were  not  formally,  though  they  were  Incidentally,  considered  by 
your  Committee. 

Two  hearings  were  given,  the  first  one  being  adjourned  after  notice  of  appear- 
ance at  the  request  of  the  counsel  of  the  company,  so  that  the  city  might  be  made 
a  party  and  heard.  At  the  second  hearing,  the  testimony,  and  particularly  that 
of  Commissioner  Bensel  of  the  Street  Cleaning  Department,  and  President  Winter, 
disclosed  that  the  city  had  repeatedly  modified  the  terms  of  the  contract  regarding 
the  transportation  of  the  ashes  and  assented  to  the  same  being  done  in  the  day 
time.  Indeed  the  contract  specifics  that  the  work  Is  ^:o  be  carried  on  subject  to  the 
approval  of  the  city  in  general. 

It  was  also  disclosed  that  the  Street  Cleaning  Department  was  unable  to  deliver 
the  ashes  to  the  railway  company  at  such  stated  times  and  In  such  ways  as  would 
enable  It  to  transport  the  same  exclusively  in  the  day  time.  Indeed,  it  seemed  to 
be  established  that  for  the  railroad  company  to  hold  the  gatherings  by  the  Street 
Cleaning  Department  at  Its  various  stations  through  the  day  time,  so  as  to  accumu- 
late for  transportation  by  night  only,  might  be  physically  Impossible  (certainly  so 
with  the  present  equipment)  and  would  create  conditions  prejudicial  to  health.  At 
the  present  time  about  one-third  of  the  work  Is  done  at  night,  and  It  was  testified 
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that  there  was  more  complaint  on  the  part  of  the  public  becanae  of  the  night  work 
than  because  of  the  transportation  by  day. 

From  a  consideration  of  the  testimony  and  the  statements  made  by  Commissioner 
Bensel,  your  Committee  is  of  opinion  that  no  action  should  oe  taken  by  the  Com- 
mission in  this  matter  and  would  recommend  that  the  order  submitted  herewith  be 
adopted. 

DismiBsal  Order  No.  71  was  thereupon  adopted. 
Order  No.  12.     (See  Order  No.  6,  page  11  herein.) 


Interborough    Rapid    Transit    Company. —  General    increase    of 

service. 

Hearing  Order  No.  13,  issued  August  29,  1907,  p.  689,  1907  Rep. 
Final  Order  No.  33,  issued  October  9,  1907,  p.  696,  1907  Rep. 


Interborough  Rapid  Transit  Company. —  Increase  of  service  be- 
tween West  Farms  and  stations  on  Second  and  Third  avenue 
elevated  lines. 
Hearing  Order  No.  14,  issued  August  29,  1907,  p.  689,  1907  Rep. 


New  York  City  Railway  Company. — Service  on  Broadv^ray  line. 

Hearing  Order  No.  15,  issued  August  29,  1907,  p.  689,  1907  Rep. 
Final  Order  No.  43,  is^pued  October  23,  1907,  p.  701,  1907  Rep. 


Hearing  Order  No.  16.     (See  Order  No.  11,  page  17  herein.) 


Order  No.  17.     (See  Order  No.  6,  page  11  herein.) 


Union  Railway  Company  of  New  York  City. —  General  Increase 

of  service. 

Hearing  Order  No.  18,  issued  September  13,  1907,  p.  600,  1907  Rep. 
Final  Order  No.  107,  issued  November  22,  1907,  p.  727,  1907  Rep. 


Coney   Island   and    Brooklyn   Railroad    Company. — ^Additional 

Equipment  and  Appliances. 

Hearing  Order  No.  10,  issued  August  21,  1007,  p.  690,  1907  Rep. 
Final  Order  No.  21,  issued  September  13,  1907,  p.  691,  19€7  Rep. 
Final  Order  No.  GO,  issued  October  30,  1907,  p.  716,  190T  Rep. 
Case  not  closed  in  1907,  see  page  589  herein. 


Order  No.  20.      (See  Order  No.  7,  page  11  herein.) 
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Order  No.  21.     (See  Order  No.  19,  pege  18  herein.) 


Gas  and  Electrical  Corporations. —  Filing  of  corporate  documents. 

Filing  Order  No.  22,  issued  August  20,  1907,  p.  686,  1907  Rep. 
(Published  in  1907  Report  as  Order  No.  8-A.) 


New  York  Central  and  Hudson  River  Railroad  Company;  New 

New  York  and  Putnam  Railroad  Company;  New  York  and 

•  Harlem  Railroad  Company. —  Inadequate  local  service  in  the 

Bronx. 

Complaint  Order  No.  23,  issued  September  18,  1907,  p.  693,  1907  Rep. 
Case  mft  closed  in  1907,  see  page  467  herein. 


Interborough  Rapid  Transit  Company. — ^Additional  stairways  at 

ISTth   street   and  Broadway  station  and  145th  street  and 

Broadway  station. 

Order  No.  2-1,  i&sued  Septenvber  18,  1907,  p.  603,  1907  Rep.     - 
Case  not  closed  in  1907,  see  page  339  herein. 


Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue 

Railway  Company. —  Inadequate  service  on  Boulevard  and 

Broadway  lines.  ' 

Hearing  Order  No.  25,  issued  September  25,  1907,  p.  693,  1907  Rep. 

Opinion  of  Commisbioner  Maltbie. 

Final  Order  No.  44,  issued  October  23,  1007,  p.  703,  1907  Rep. 

Opinion  of  Commission. 

(Adopted  October  23,  1907.) 
CouuissiONBR  Maltbib: 

Upon  August  29th  the  Commission  adopted  an  order  directing  that  an  inquiry  be 
held  upon  September  16tb,  to  determine  the  adequacy  of  the  service  and  equipment 
of  the  New  York  City  Railway  Company  upon  the  Broadway  line  and  upon  certain 
other  lines  in  connection  therewith.  Accordingly  a  hearing  was  held  and  evidence 
taken  iipon  September  16tb.  The  hearing  was  continued  upon  September  23d,  at 
which  time  the  Commission  received  notice  that  the  cars  upon  Broadway  whose 
southern  destination  was  Houston  street  —  the  ones  primarily  affected  by  the 
order  —  were  operated  by  the  Forty-second  Street,  Manhattan  and  St.  Nicholas 
Avenue  Railway  Company,  and  not  by  the  New  York  City  Railway  Company.  This 
was  the  first  notice  the  Commission  had  had  of  this  fact,  and  as  the  original  notice 
for  a  hearing  had  been  served  upon  the  New  York  City  Railway  Company,  it  be- 
came necessary,  in  order  to  make  the  procedure  valid,  to  adjourn  it  and  serve  a 
new  notice  upon  the  company  which  was  actually  operating  the  cars. 

A  new  order  for  a  hearing  upon  October  7th,  running  against  the  Forty-second 
Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway  Company,  was  adopted 
by  the  Commission  on  September  25th.     Upon  this  date  —  October  7th  —  the  hear- 
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Ing  relating  to  the  New  York  City  Railway  Company  was  also  reopened  and  tti«j 
agreement  between  the  two  companies  entered  upon  the  records  of  each  hearing. 
The  documents  submitted  showed  that  the  agreement  had  expired  but  that  it  was 
being  continued  by  mutual  consent.  Upon  October  Otb  the  two  hearings  were 
merged  and  further  evidence  taken.  Further  hearings  were  held  upon  October 
14th  and  October  16th,  when  the  case  was  closed,  at  the  request  of  the  railway 
company. 

In  the  meantime  the  Commission  had  received  notice  that  receivers  had  been 
appointed  for  the  New  York  City  Railway  Company  by  Judge  Lacombe  of  the 
United  States  Circuit  Court,  and  that  the  operation  of  the  road  was  entirely  in 
their  hands.  Notice  of  the  hearing  was  served  upon  Messrs.  Joline  and  Robinson, 
the  receivers,  and  of  the  Increase  of  the  service  proposed,  but  they  did  not  appear 
either  personally  or  by  counsel. 

The  evidence  presented  by  the  inspectors  of  the  Commission  and  Mr.  Oren  Root, 
general  manager  of  the  company,  shows  that  the  service  between  6  a.  m.  an^  7 
p.  M.  has  not  been  sufficient  to  provide  seats  for  the  passengers ;  that  many  cars 
have  been  switched  back  at  Houston  street  which  should  Le  sent  through,  at  least 
as  far  as  Murray  street,  to  accommodate  the  traffic ;  that  approximately  one<quarter 
of  the  cars  switched  back  at  Houston  street  should  be  sent  further  dow^  town,  at 
least  to  Murray  street ;  that  the  cars  which  have  been  run  through  to  South  Ferry 
have  borne  no  destination  signs  indicating  this  fact ;  and  that  the  congestion  upon 
other  cars  has  been  increased  because  of  this  fact. 

Sufficient  data  are  not  available  at  this  moment  to  indicate  whether  the  service 
upon  the  lines  run  in  connection  with  the  Broadway  line  is  inadequate.  Further 
observations  will  not  be  taken,  but  an  order  may  be  issued  without  delay  in 
relation  to  the  service  on  Broadway  south  of  Houston  street,  and  I  beg  to  recom- 
mend the  adoption  of  the  order  accompanying  this  report,  and  to  *say  further 
that  the  company  has  been  complying  with  it  for  sometime,  so  far  as  the  increase 
of  service  is  required. 

The  evidence  taken  in  these  hearings,  including  the  numerous  exhibits,  is  also 
submitted  herewith. 

Thereupon  Final  Order  No.  44  wa.s  issued. 
See  proceedings  under  Order  No.  10^ 


Richmond   Light    and   Railroad   Company. —  Operation  of  cars 

around  Fort  Wads  worth  curve. 

Hearing  Order  Xo.  20.  issued  September  27.  1007,  p.  604,  1907  Rep. 
Final  Order  Xo.  50,  issued  October  2.5,  1007,  p.  709,  1007  Rep. 


Gas  Corporations. —  Gas  meter  testing. 
Order  No.  27,  issued  September  30,  1907,  p.  004,  1907  Rep. 


Gas  and  Electrical  Corporations. —  Notice  of  accidents. 

Opinion  of  Commissioner  Maltbie. 

Filing  Order  Xo.  28,  issued  October  4,  1007,  p.  605,  1907  Rep, 

■^  Opinion  of  Commission. 

(Adopted  October  4,  1007.) 
COMMissioNBn  Maltbie  : 

As  the  Commit  toe   to   whom   was  roferrr^d   the  question  of  accident  reports  from 
gas  and  electric  companies,  I  bog  to  submit  the  following  roport : 
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Under  the  statutes  in  force  prior  to  July  1,  1907,  the  Commission  of  Gas  and 
Electricity  —  our  predecessors  —  required  every  gas  and  electricity  corporation  to 
report  regularly  every  accident  resulting  in  loss  of  life  or  any  injury  to  person 
in  connection  with  the  Dperation  of  their  plants.  The  statutory  provisions  under 
which  the  Commission  exercised  this  function  were  incorporated  in  the  Public 
Service  Commissions  Law  of  1907,  but  since  July  1st  of  this  year  no  gas  or  elec- 
tricity corporation  has  regularly  reported  accidents,  although  the  Commission  of 
Gas  and  Electricity  had  adopted  a  form  of  report  which  had  not  been  revoked  prior 
to  July  1st,  and  for  which  no  form  has  since  been  substituted  by  this  Commission. 

After  thoroughly  considering  the  question,  it  seems  to  your  Committee  that 
accidents  should  be  promptly  reported,  and  that  a  form  for  such  reports  should  be 
adopted  by  the  Commission.  The  preparation  of  such  reports  will  not  be  a  hardship 
upon  any  corporation,  and  the  reports  will  give  considerable  information  which  can 
be  utilized  by  the  Commission  in  preparing  orders  to  prevent  recurrence  of  accidents. 

I  recommend,  therefore,  that  the  following  resolution  be  adopted  by  the  Com- 
mission : 

Thereupon  Filing  Order  No.  28  was  issued. 


New  York,   New  Haven  and   Hartford  Railroad   Company. — 

Smoke  nuisance,  Harlem  river  yards. 

Complaint  Order  No.  29,  issued  October  4,  1908,  p.  695,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  582  herein. 


Union  Railway  Company  of  New  York  City ;  Interborough  Rapid 
Transit  Company  and  New  York  City  Interborough  Rail- 
way Company. —  Discrimination  in  fares  between  West- 
chester and  points  in  Xew  York  city. 

Complaint  Order  No.  30,  issued  October  9,  1907,  p.  696,  1907  Rep. 
Hearing  Order  No.  57,  issued  October  30,  1907,  p.  715,  1907  Rep. 
Complaint  Order  No.  58,  issued  October  30,  1907.  p.  715,  1907  Rep. 
Final  Order  No.  146,  issued  December  9,  1907,  p.  736,  1907  Rep. 


Interborough    Rapid   Transit    Company. —  Inadequate    stairway 
'  facilities,  Oortlandt  street  station,  Ninth  avenue  "  L." 

Complaint  Order  No.  31,  issued  October  9,  1907,  p.  696,  1907  Rep. 


Coney   Island   and  Brooklyn  Railroad  Company. —  Service  on 

Smith  street  line. 

Hearing  Order  No.  32,  issued  October  9,  1907,  p.  696,  1907  Rep. 
Final  Order  No.  101,  issued  December  11,  1907,  p.  744,  1907  Rep. 


Final  Order  No.  33.     (See  Order  No.  13,  page  18  herein.) 
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Brooklyn  Union  Elevated  Railroad  Company — Inadequate  ser- 
vice—  Additional  station  signs  and  stairways. 
Complaint  Order  No.  34.  issued  October  11.  1907,  p.  699,  1907  Bep. 
Complaint  Order  No.  35,  issued  October  11.  1907.  p.  700,  1907  Rep. 
Opinion  of  Commissioner  Bossett. 

Hearing  Order  No.  89,  issued  November  13,  1907,  p.  722,  1907  Rep. 
Final  Order  No.  156,  issued  December  16,  1907,  p.  742,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  634  herein. 

Opinion  of  Commission. 
(Adopted  November  7,   1907.) 

COMMIBSIONBB  BA88BTT  : 

This  complaint,  dated  September  13,  1907.  was  made  up  of  about  thirty  different 
items.  Upon  its  receipt  it  was  referred  to  me  for  analysis.  I  reported  that  some 
Of  the  items  should  be  held  in  abeyance  and  for  further  investigation ;  that  others 
should  be  forwarded  to  Mr.  Ivins,  and  that  the  remainder  should  be  forwarded  as 
complaints  to  the  operating  company ;  this  was  done  and  the  Brooklyn  Union 
Elevated  Railroad  Company  duly  answered,  forwarding  a  copy  of  its  answer  to  the 
complainant.     The  complainant  replied;  the  answer  and  reply  were  referred  to  me. 

The  answers  of  the  operating  company  express  compliance  with  six  of  the  items, 
vis.: 

Opening  the  side  doors  at  all  times  on  the  bridge  cars. 

Operation  of  more  cars  on  Broadway  elevated  line. 

More  trains  on  Sundays  and  holidays. 

Extension  of  platforms. 

Operating  Gates  avenue  short  line  cars  to  Manhattan  Junction  on  the  Lexington 
avenne  line. 

Six  car  trains  instead  of  five  car  trains  on  the  Lexington  avenue  line. 

It  seems  desirable  that  a  hearing  should  be  had  on  some  of  the  items  of  com- 
plaint with  which  the  operating  company  does  not  express  compliance ;  these  items 
are  the  following: 

That  at  least  150  additional  elevated  station  signs,  be  prepared  and  placed  by 
said  company,  properly  distributing  them  among  their  various  elevated,  surface 
and  depressed  road  stations. 

To  provide  more  or  wider  stairways  at  the  Gates  avenue  and  Halsey  street  stations 
of  the  Lexington  avenue  line. 

In  case*  there  is  further  work  of  reinforcing  the  elevated  structure  on  Broadway, 
not  to  decrease  the  present  headroom. 

To  remove  the  Tillary  street  station  and  platform. 

To  repair  and  keep  In  first  class  order  the  Lafayette  avenue  station  of  the  Pulton 
street  elevated  road,  even  if  the  same  shall  not  be  put  into  present  use. 

To  operate  midnight  trains  on  all  elevated  lines  with  not  over  fifteen  minutes 
headway  at  least  until  1  o'clock  a.   m. 

I  have  asked  the  counsel  to  prepare  an  order  for  a  hearing  on  the  last  mentioned 
items,  and  submit  the  proposed  order  for  hearing  herewith. 

There  are  various  other  items  with  which  the  operating  company  does  not  express 
compliance,  and  which  are  not  included  in  the  order  for  hearing.  The  reason  for 
this  is  that  they  are  the  same  as,  or  are  included  in  Investigations  and  hearings 
now  under  way,  which  have  been  initiated  from  other  sources. 

Thereupon  Hearing  Order  No.  89  was  issued. 


Brooklyn    Union  Elevated    Railroad    Company    and    Brookl)m 
Heights    Railroad    Company. —  Transfers    from    Nostrand 
'     avenue  trolley  line  to  Fulton  street  elevated. 
Complaint  Order  No.  36,  issued  October  11,  1907.  p.  700,  1907  Rep. 
Case  ttot  dosed  in  1907;  see  page herein. 


^  See  footnote,  page  9. 
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Interborough  Rapid  Transit  Company.— Violation  of  Eight  Hour 

Law. 

Complaint  Order  No.  37,  issued  October  11,  1907,  p.  700,  1907  Rep. 
Hearing  Order  No.  69,  issued  October  30,  1907,  p.  715,  1907  Rep. 
Opinion  of  Commissioner  Eustis. 
Dismissal  Order  No.  112,  issued  November  27,  1907,  p.  729,  1907  Rep. 

♦[The  towermen  emploved  by  the  Interborough  Rapid  Transit  Company  are  not 
within  the  provisions  of  L.  1907,  Ch.  627.] 

L,  1907,  Ch.  027  is  in  part  as  follows:  ' 

"  S  7-a.  Regulation  of  hours  of  labor  of  block  system  telegraph  and  telephone 
operators  and  signalmen  on  surface,  subway  and  elevated  railroads. —  The  provisions 
or  section  seven  of  this  chapter  shall  not  be  applicable  to  employees  mentioned 
herein.  It  shall  be  unlawful  for  any  corporation  or  receiver,  operating  a  line  of 
railroad,  cither  surface,  subway  or  elevated,  in  whole  or  In  part,  in  the  state  of 
New  York,  or  any  officer,  agent  or  representative  of  such  corporation  or  receiver 
to  reouire  or  permit  any  telegraph  or  telephone  operator  who  spaces  trains  by  the 
use  of  the  telegraph  or  telephone  under  what  is  known  and  termed  the  *  block  sys- 
tem *  (defined  as  follows)  :  Reporting  trains  to  another  ofBce  or  offices  or  to  a 
train  dispatcher  operating  one  or  more  trains  under  signals,  and  telegraph  or  tele- 
phone levermen  who  manipulate  interlocking  machines  in  railroad  yards  or  on  main 
tracks  out  on  the  lines  or  train  dispatchers  in  its  service  whose  duties  substan- 
tially, as  hereinbefore  set  forth,  pertain  to  the  movement  of  cars,  engines  or  trains 
on  its  railroad  by  the  use  of  the  telegraph  or  telephone  in  dispatching  or  report- 
ing trains  or  receiving  or  transmitting  train  orders  as  Interpreted  in  this  section, 
to  be  on  duty  for  more  than  eight  hours  in  a  day  of  twenty-four  hours,  and  it 
is  hereby  declared  that  eight  hours  shall  constitute  a  day  of  employment  for  all 
laborers  or  employees  engaged  in  the  kind  of  labor  aforesaid.     •     •     •  " 

Complaint  was  made  to  the  Commission  that  certain  towermen  were  work- 
ing more  than  eight  hours  a  day  in  violation  of  this  law. 

Opinion  of  Commission. 
(Adopted  November  27,  1907.) 

COMM I88I0NKB   EUSTIB  : 

"  In  the  case  of  the  trial  coming  on  upon  the  complaint  of  Grant  Smith  against 
the  Interborough  Rapid  Transit  Company,  I  wish  to  read  the  following  decision : 

The  questions  of  fact  and  law  arising  upon  the  complaint  and  answer  herein 
having  come  on  for  trial  before  me,  I  find  that  the  questions  of  fact  alleged  in  the 
complaint  have  been  sustained.  In  fact,  the  defendant's  chief  witness  conceded 
that  several  of  the  employees  worked  the  number  of  hours  specified  in  the  corn* 
plaint. 

This  complaint  was  made  under  chapter  627  of  the  Laws  of  1907,  which  went 
into  effect  on  the  first  day  of  October,  and  it  seems  to  have  been  passed  for  the 
purpose  of  protecting  the  public  from  the  danger  that  arises  from  telegraph  and 
telephone  operators,  who  operate  switches,  being  overworked.  The  men  complained 
of  by  the  complainant  are  tower  switchmen,  but  the  evidence  shows  that  they  are 
not  telegraph  or  telephone  operators  in  any  sense  in  connection  with  their  regular 
work  as  switchmen.  The  proof  is  not  clear  that  they  all  have  even  telephones  In 
their  booths,  but  they  probably  do,  as  the  general  manager  of  the  road  said  It 
was  the  intention  of  the  management  to  have  telephones  in  all  such  places,  so  that 
in  case  of  emergency  the  men  could  be  reached,  or  the  men  could  reach  other 
officers  of  the  road  without  leaving  their  station. 

The  only  way  that  this  Commission  could  hold  the  defendant  guilty  of  violation 
of  this  law  would  be  to  say  that  the  towerman  employed  by  them  at  the  various 
towers,  designated  in  the  complaint,  are  telegraph  or  telephone  levermen,  and  as 
the  evidence  was  very  clear  that  they  did  not  use  the  telegraph  or  telephone  in 
any  manner  in  connection  with  their  work,  it  would  be  a  forced  construction,  and 
as  this  is  a  penal  statute,  it  should  be  construed  literally,  and  1  am  therefore  of 
the  opinion  that  the  complaint  herein  should  be  dismissed.'* 

An  order  for  dismissal  was  thereupon  presented  by  Commissioner  Eustis  and 
adopted  by  the  Commission. 


^  See  footnote,  page  9. 
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Brooklyn  Heights  Railroad  Company  and  Brooklyn  Union  Ele- 
vated Railroad  Company. —  Increase  of  service  on  Jamaica 
aveoiue  line  and  on  Lexington  avenue  line. 

Hc'ariiig  Order  No.  38,  issued  October  11,  1907,  p.  700,  1907  Rep. 
Final  Order  No.  99,  issued  November  18,  1907,  p.  724,  1907  Rep. 
Final  Order  No.  165,  issued  December  20,  1907,  p.  747,  1907  Rep. 
Case  not  closed  in  1907,  see  page  413  herein. 


Brooklyn   Heights   Railroad   Company. —  Improper  maintenance 
of  stringers  and  ties  on  Bro<)klyn  bridge. 
Complaint  Order  No.  39,  issued  October  11,  1907,  p.  700,  1907  Rep. 


Brooklyn  Heights  Railroad  Company. —  Eepair  of  switches,  curves 

and  cross-overs. 
Complaint  Order  No.  40,  ksued  October  11,  1907,  p.  700,  1907  Rep. 


New  York  and  Harlem  Railroad  Company;  New  York  Central. 

and  Hudson  River  Railroad  Company. — Construction  of  1.3op 

at  Grand  Central  station. 
'  Complaint  Order  No.  41,  issued  October  ]G,  1907,  p.  700,  1907  Rep. 


Nassau  Electric  Railroad  Company;  Sea  Beach  Railway  Com- 
pany.—  Failure  to  issue  transfers  at  Bay  Ridge  avenue  and 
Fifth  avenue,  Brooklyn. 
Complaint  Order  No.  42,  issued  October  21,  1907,  p.  701,  1907  Rep. 


Order  No.  43.      (See  Order  No.  15,  page  18  herein.) 


Order  No.  44.      (See  Order  No.  25,  page  19  herein.) 


Order  No.  45.      (Sc^  Order  No.  7,  page  11  herein.) 


Order  No.  40.      (See  Order  No.  7.  page  11  herein.) 


Kesume  of  Peoceedings  of  1907.  25 

Brooklyn  Heights  Railroad  Company. —  Establishment  of  trolley 
station  on  Flatbush  avenue,  between  Dorchester  and  Cortel- 
you  roads. 

Complaint  Order  No.  47,  issued  October  25,  1907,  p.  708.  1907  Rep. 
Letter  received  from  Company  stating  that  arrangements  for  establishment 
of  station  had  been  made. 


Brooklyn  Heights  Railroad  Company  and  Brooklyn  Union  Ele- 
vated Railroad  Company. —  Superintendent  of  operation  of 
trains  on  Brooklyn  bridge. 

Hearing  Order  No.  48,  issued  October  25,  1907,  p.  708,  1907  Rep. 
Opinion  of  Commissioner  Baasett. 

Opinion  of  Commission. 
(Adopted  December  11,  1907.) 
Commissioner  Bassbtt: 

On  October  25,  1907,  the  Commission  appointed  the  undersigned  to  conduct  a 
hearing  on  the  question  of  the  need  of  a  superintendent  at  the  Brooklyn  Bridge 
terminals  under  Order  No.  48.  After  bearing  the  evidence  given  by  tbe  inspectors 
of  the  Public  Service  Commission  and  by  the  Brooklyn  Union  Elevated  Railroad 
Company,  I  find  that  tbe  facts  are  substantially  as  follows : 

That  a  person  performing  the  duties  of  superintendent  is  now  in  charge,  and 
fhere  Is  a  system  of  communication  between  him  and  the  other  employees  at  the 
terminals.  That  a  somewhat  intricate  system  exists  for  communicating  from  one 
part  of  the  station  to  another,*  and  that  the  main  need  in  rush  hours  is  that 
announcements  from  time  to  time  should  be  made.  The  operating  company,  pending 
the  course  of  this  hearing,  have  perfected  a  method  of  making  announcements  and 
intend  to  place  one  or  two  more  men  at  the  bridge  terminals  for  the  purpose  of 
assisting  in  the  handling  of  crowds  especially  In  times  of  accidents.  I  hesitate  to 
advise  an  order  that  a  specific  man  Bhall  be  put  on  duty  with  specific  duties  regard- 
ing this  intricate  situation.  The  purpose  of  the  hearing  was  more  to  investigate 
possibilities  of  improvement,  and  as  the  company  has  already  made  progress  in  this 
direction,  I  recommend  that  no  final  order  be  made  against  the  operating  company 
in  this  behalf.  As  the  investigation  began  in  our  Commission  it  is  not  necessary 
that  any  order  of  dismissal  should  be  made. 


Brooklyn    Union    Elevated    Railroad    Company — Operation    of 
trains  on  Saturday  afternoons  over  Brooklyn  Bridge. 

Complaint  Order  No.  49,  issued  October  25,  1907,  p.  708,  1907  Rep. 


Order  No.  50.     (See  Order  No.  26,  page  20  herein.) 


Nassau    Electric    Railroad    Company. — Inadequate    service    on 
Fifth  avenue  surface  lino,  Brooklyn. 
Complaint  Order  No.  51,  is.sued  Ootober  25,  1907,  p.  710,  1907  Rep. 


Order  No.  52.      (See  Order  No.  10,  page  13  herein.) 


26.       PuBMo  Serviob  Commission  —  Fibst  District. 

Railroad  Corporation8.^Filing  of  tariff  schedules. 
Filing  Order  No.  63,  issued  October  28,  1907,  p.  713.  1907  Rep. 


Express  Corporations,  Joint  Stock  Associations,  Firms  and  Indi- 
viduals Doing  Express  Business. —  Filing  of  tariff  schedules. 
Filing  Order  No.  54,  issued  October  24,  1907.  p.  714,  1907  Rep. 


Brooklyn  Heights  Railroad  Company. —  Excessive  speed,  Flat- 
bush  avenue  hill. 
Complaint  Order  No.  66,  issued  October  28,  1907,  p.  716,  1907  Rep. 


Brooklyn  Union  Elevated  Railroad  Company. —  Inadequate  ser- 
vice on  Culver  line  to  points  beyond  Kensington. 
Complaint  Order  No.  50,  issued  October  28,  1907,  p.  715,  1907  Rep. 


Order  No.  67.     (See  Order  No.  30,  page  21  herein.) 


Order  No.  68.     (See  Order  No.  30,  page  21  herein.) 


Order  No.  59.     (See  Order  No.  37,  page  23  herein.) 


Order  No.  60.     (See  Order  No.  19,  page  18  herein.) 


Brooklyn  Heights  Railroad  Company. —  Improper  use  of  "  T  " 
rail  on  Brighton  Beach  division,  at  Avenue  C. 
Complaint  Order  No.  61,  issued  October  30,  1007,  p.  718,  1907  Rep. 


Order  No.  62.     (See  Order  No.  7,  page  11  herein.) 


Brooklyn  Union  Elevated  Railroad  Company. —  Dripping  water, 

terminal  of*Brooklyn  Bridge  at  Sands  street. 

Complaint  Order  No.  62^^,  issued  November  1,  1907,  p.  718,  1907  Rep. 
Letter  received  from  Company  explaining;  that  matter  complained  of  had 
been  called  to  attention  of  Department  of  Bridges. 


Order  No.  63.     (See  Order  No.  7,  page  11  herein.) 
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Brooklyn  Union  Elevated  Railroad  Company. —  Defective  oondi- 
tion  of  ties  and  guard  rails  on  Brooklyn  Bridge. 
Complaint  Order  No.  63^,  issued  November  1,  1907,  p.  718,  1907  Rep. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Defective  equip- 
ment on  Smith  street  line. 

Complaint  Order  No.  64,  issued  November  4,  1907,  p.  718,  1907  Rep. 
Hearing  Order  No.  104,  issued  November  20,  1907,  p.  726,  1907  Rep. 
Final  Order  No.  104,  issued  December  20,  1907,  p.  746,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  587  herein. 


Brooklyn    Union    Elevated    Railroad    Company. —  Overloading 
trains  on  Sundays,  Lexington  avenue  and  Ridgewood  lines. 

Complaint  Order  No.  65,  issued  November  4,  1907,  p.  718,  1907  Rep. 


Brooklyn  Union  Elevated  Railroad  Company. —  Enlargement  of 

Cypress  Hills  station. 

Hearing  Order  No.  66,  issued  November  4,  1907,  p.  718,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  639  herein. 


New  York  City  Interborough  Railway  Company. —  Inadequate 

shelter  at  181st  street  and  St.  Nicholas  avenue  and  speed  of 

cars  Crossing  Washington  bridge. 

Complaint  Order  No.  07,  issued  November  6,  1907,  p.  718,  1907  Rep. 
Hearing  Order  No.  101,  issued  November  20,  1907,  p.  726,  1907  Rep. 
Final  Order  No.  183,  issued  December  31,  1907,  p.  767,  1907  Rep. 
Caee  not  closed  in  1907 ;  see  page  663  herein. 


Brookl3ni  Union  Elevated  Railroad  Company. —  Transfers  at  Cy- 
press Hills  station. 

Complaint  Order  No.  68,  issued  November  6,  1907,  p.  719,  1907  Rep. 
Case  not  closed  in  1907;  see  page  639  herein. 


Brooklyn  Heights  Railroad  Company. —  Careless  operation  of  sur- 
face cars  at  Manhattan  terminal  of  Brooklyn  bridge. 
Complaint  Order  No.  69,  issued  November  6,  1907,  p.  719,  1907  R«p. 
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Brookl3m  Heights  Railroad  Company. —  Failure  of  trolley  wires 
to  follow  curvature  of  tracks  on  South  roadway  of  Brooklyn 
Bridge,  Manhattan  terminal 
Complaint  Order  No.  70.  issued  November  6,  1907,  p.  719,  1907  Rep. 


Order  No.  71.     (See  Order  No.  11,  page  17  herein.) 


Brooklyn,  Queens  County  and  Suburban  Railroad  Company.- 

Dangerous  switch  at  Cypress  Hills  Ptation. 
Complaint  Order  No.  72,  issued  November  8,  1907,  p.  720,  1907  Rep. 


Brooklyn  Heights  Railroad  Company. —   Defective  condition  of 
"  Gypsy  pit "  at  l^fanhattan  terminal  of  Brooklyn  bridge. 
Complaint  Order  No.  73,  issued  Noveml)er  8,  1007,  p.  720,  1907  Rep. 


Brookl3m  Heights  Railroad  Company. —  Defective  draw  bars. 
Complaint  Order  No.  74,  issued  November  8,  1907,  p.  720.  1907  Rep. 


Richmond  Light  and  Railroad  Company. — ^Tnadequato  service  and 

equipment. 

Hearing  Order  No.  75,  issued  November  J?,  1907,  p.  720,  1907  Rep. 
Opinion  of  counsel.  , 

Case  not  closed  in  1907;  see  page  486  herein. 

Opinion  of  Counsel. 

October  25,  1907. 
Hon.    Wm.    McCarholl,    Commissioner,   Puhlic   Service   Commission   for   the   First 
District: 

Dkar  Sib: — In  answer  to  your  verbal  request  for  a- memorandum  of  law  on  the 
question  of  procedure  In  chanj?ing  the  jfrade  crossing  at  Clifton,  Staten  Island,  I 
submit  the  following: 

The  doubletracks  of  the  Stnten  Island  Rapid  Transit  Railroad  Company,  a  steam 
railroad,  across  Bay  street.  Clifton,  at  grade.  The  double  traclcs  of  the  Richmond 
Light  and  Railroad  Company,  an  electric  street  railway  company,  lie  on  Bay  street 
and  also  across  the  tracks  of  the  Staten  Island  Rapid  Transit  Railroad  Company 
at  this  point  at  grade. 

Fnder  section  66  of  the  Railroad  Law  (L.  1897.  Ch.  754),  your  Commission 
as  successor  of  the  railroad  comraissioners.  when,  in  your  opinion,  public  safety 
requires  it.  may.  on  your  own  motion,  institute  proceedings  for  an  alteration  in  the 
grade  crossing  upon  notice  of  not  bss  than  ten  days  to  the  Staten  Island  Rapid 
Transit  Railroad  Company,  to  the  city  of  Now  York  and  the  Richmond  Light  and 
Railroad   Company  and  other  persons  interested.   Including  adjoining  land  owners. 

The  proceedings  sball  be  conducted  as  provided  in  section  C2  of  the  Railroad 
Law    fL.   1897,   Cli.   7r.4>. 

Section  02  of  the  Railroad  Law  require^s  vour  Commission  to  give  the  notice  as 
above  provided  and  in  addition  to  cause  notice  of  said  hearing  to  be  advertised  In 
at  least  two  newspapers  published  in  the  locality. 

After  this  hearing  your  Commission  shall  determine  what  alteration  or  changes, 
if  any,  shall  be  made  and  your  determination  shall  be  communicated  within  twenty 
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days  after  final  hearing  to  all  parties  to  whom  notice  of  hearing  was  given  or  who 
appeared.     Any  person  aggrieved  by  your  decision  may  appeal. 

Section  63  of  the  Railroad  Law  (L.  1897,  Ch.  754),  provides  for  the  acquisition 
of  land  by  the  railroad  company  and  the  city  jointly  or  for  condemnaUon  by  the 
city.  "* 

Section  65  of  the  Railroad  Law  provides  that  in  a  case  such  as  this  fifty  per 
cent  (4>0%)  of  the  expense  of  the  chajige  shall  be  borne  by  the  railroad  corporation, 
twenty-five  (2o%)  per  cent,  by  the  city  and  twenty-five  (25%)  per  cent  by  the 
State.     This  section  also  provides  in  detail  how  the  work  should  be  done. 

This  section  also  makes  the  action  by  the  Commission  conditional  upon  there 
being  a  State  appropriation  sufficient  to  defray  the  State's  share  of  the  expense. 

Yours  very  truly, 
(Signed)       ,      ABEL  K.  BLACKMAR, 

Counsel  to  the  Uommiaaion. 


Staten  Island  Midland  Railway  Company. —  Inadequate    service 

and  equipment 

Hearing  Order  No.  76,  issued  November  8,  1907,  p.  720,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  564  herein. 


Staten  Island  Railway  Company. — Inadequate  service  and  equip- 

ment. 

Hearing  Order  No.  77,  issued  November  8,  1907,  p.  720,  1907  Rep. 
Final  Order  No.  174,  issued  December  27,  1907,  p.  754,  1907  Rep. 
Case  not  closed  in  1907;  see  page  393  herein. 


Staten  Island    Rapid    Transit    Railway  Company. — Inadequate 

equipment  and  service. 
Opinion  of  counsel. 

Hearing  Order  No.  78,  issued  November  8,  1907,  p.  721,  1907  Rep. 
Final  Order  No.  175,  issued  December  27,  1907,  p.  767,  1907  Rep. 
Case  not  closed  in  1907;  see  pages  390,  735  herein. 
(See  opinion  of  counsel  in  proceedings  after  Order  No.  75,  page  28.) 


Brooklyn  Heights  Railroad  Company. —  Improper  system  of  sig- 
naling at  Manhattan  terminal,  Brooklyn  bridge. 
Complaint  Order  No.  79,  issued  November  11,  1907,  p.  721.  1907  Rep. 


Brookljm  Heights  Railroad  Company  and  Brookl3ni  Union  Ele- 
vated Railroad  Company. —  Inadequate  service  on  Brooklyn 
Bridge. 

Complaint  Order  No.  80,  issued  November  11,  1907,  p.  721,  1907  Rep. 
Hearing  Order  No.  108,  issued  November  25,  1907,  p.  729,  1907  Rep. 
Opinion  of  Commissioner  B asset t. 
Dismissal  Order  No.  168,  issued  December  27,  1907,  p.  749,  1907  Rep. 

Opinion  of  Commission. 
(Adopted  December  27,  1907.) 
CoMMisaioNBB  Babsbtt: 

The  undersigned  has  held  a  number  of  hearings  in  accordance  with  Order  No.  80, 
made  upon  the  complaint  of  Robert  E.  Anthony  against  the  Brooklyn  Heights  Rail- 
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road  Company  touching  the  operation  of  elevated  trains  acroaa  the  Brooklyn  Bridge 
in  mah  hours.  The  evidence  shows  that  the  system  of  changing  from  through  trains 
to  bridge  traina  and  back  agalA  is  very  nearly  perfect,  and  that  when  it  operates 
without  accidents  the  public  are  carried  about  as  rapidly  and  conveniently  aa  the 
circumstancea  of  an  over-crowded  structure  will  permit.  Break-downs  have  been  too 
frequent  due  to  poor  equipment  on  the  bridge  cars.  These  cars  are  owned  by  the 
city  and  operated  by  the  Brooklyn  Union  Elevated  Railroad  Company.  Aa  their 
use  Is  soon  to  be  discontinued  they  have  not  been  kept  in  perfect  condition  with 
the  result  that  draw-bars  pull  out  and  other  accidents  frequently  happen.  This 
Commission  haa  Issued  orders  in  thes^  respects  which  have  been  complied  with. 
On  the  recommendation  of  our  experts  minor  changes  have  been  made  during  the  rash 
hours  that  have  resulted  In  an  improvement.  These  have  to  do  with  the  prompt 
atarting  of  trains,  better  policing,  more  intelligent  management  of  the  crowds  and 
the  lessening  of  intervals  between  trains  while  changing  from  the  bridge  local  can 
to  the  through  service.  On  the  whole  the  investigation  based  upon  this  order  has 
been  boieflcial,  but  it  is  impossible  or  unjust  to  direct  the  specific  fulfillment  of 
any  of  the  items  of  the  complainant's  complaint.  On  this  account  I  recommend 
that  the  complaint  be  dismissed. 

Dismissal  Order  No.  168  was  thereupon  adopted. 

Brookln  Heights  Railroad  Company. —  Improper  use  of  stairway 
facilities  on  Brooklyn  Bridge  elevated  platform. 
Complaint  Order  No.  81,  issued  November  U,  1907,  p.  721,  1907  Rep. 


Dry  Dock,  East  Broadway  and  Battery  Railroad  Company;  New 
York  City  Railway  Company. —  Service  on  8th  street  cross- 
town  line  and  Avenue  B  line  of  horse  cars. 

Complaint  Order  No.  82,  issued  November  18,  1907,  p.  721,  1907  Rep. 
Complaint  Order  No.  130,  issued  December  4,  1907,  p.  732,  1907  Rep. 
Complaint  Order  No.  154,  issued  December  IG,  1907,  p.  741,  1907  Rep. 


New    York    City    Railway    Company.— Inadequate    service   on 

Avenue  B  line  to  Chatham  square. 

Complaint  Order  No.  83,  issued  November  18,  1907,  p.  721,  1907  Rep. 
Complaint  Order  No.  129.  issued  December  4,  1907.  p.  732.  1907  Rep. 


Interborough  Rapid  Transit  Company. —  Lack  of  through  ser- 
vice on  Second  avenue  elevated  road  to  the  Bronx. 

Complaint  Order  No.  84,  issued  November  13,  1907,  p.  721,  1907  Rep. 
Hearing  Order  No.  157,  issued  December  16,  1907,  p.  744,  1907  Rep. 
Opinion  of  Commissioner  Eustis. 
Dismissal  Order  No.  178,  issued  December  30.  1907,  p.  761,  1907  Rep. 

The  following  opinion  relates  to  the  complaint  of  John  Davis  against  thi 
Interborough  Rapid  Transit  Company  for  additional  service  on  the  Second 
Avenue  and  Third  Avenue  elevated  roads  between  the  Borough  of  the  Bronx 
and  South  Ferry,  and  also  to  the  complaint  of  Rev.  Otto  Graeaser  a^ntt  the 
•am«  company  for  additional  through  trains  from  the  Bronx  to  pointi  iotttli 
of  Chatham  Square. 


Eesume  of  Peooeedings  of  1907.  31 

Opinion  ov  Commission. 
(Adopted  December  27,  1907.) 

COMMISBIONSB   EUSTIS  : — 

These  cases  were  heard  together,  as  they  involved  the  same  principle  and  subject 
matter. 

The  complainant  in  the  first  case  Is  a  resident  of  the  Bronx,  and  resides  near 
One  Hundred  and  Forty-third  street,  so  that  in  going  to  business  he  takes  the 
elevated  at  One  Hundred  and  Forty-third  street  station.  His  oiflce  is  located  near 
Hanover  square,  so  that  in  order  to  arrive  at  the  nearest  place  to  his  office  he 
alights  at  Hanover  square  station  of  the  elevated  road,  and  is  so  situated  that  if 
he  takes  a  Third  avenue  "  L  '*  in  the  Bronx  he  would  be  carried  to  the  City  Hall, 
unless  he  changed  cars  at  Chatham  square,  which  would  require  walking  over  the 
bridge.  If  he  goes  down  Second  avenue  and  takes  a  Second  avenue  car  In  the 
Bronx,  which  runs  for  a  short  time  in  the  morning  and  evening,  as  far  as  Canal 
street,  when  he  would  then  have  to  change  cars  either  at  One  Hundred  and  Twenty- 
ninth  street  or  Canal  street,  he  feels  that  for  his  convenience,  and  that  of  many 
others  situated  as  he  is,  the  Second  avenue  cars  should  be  run  from  some  section 
of  the  Bronx  to  South  Ferry,  especially  during  the  rush  hours  morning  and  night, 
when  business  people  are  going  to  their  business  or  returning  to  their  homes. 

The  complainant  in  the  second  case  is  a  minister  who  has  a  church  In  the 
neighborhood  of  Second  avenue  and  Ninth  street,  and  it  appears  that  a  great  many 
of  his  parishioners  have  moved  to  the  Bronx,  and  that  he  Is  called  there  frequently 
during  the  middle  of  the  day,  making  calls,  attending  various  church  duties,  such 
as  funerals,  weddings,  etc.,  and  finds  that  the  Second  avenue  line  Is  the  one  most 
convenient,  but  in  order  to  get  to  the  Bronx  he  is  compelled  to  make  a  transfer 
of  trains  at  One  Hundred  and  Twenty-ninth  street  from  the  Second  avenue  to 
Third  avenue,  as  both  of  those  roads  converge  at  the  Harlem  river  and  use  the 
same  trackage  northerly  therefrom.  His  contention  is  that  a  certain  number  of 
trains  of  the  Second  avenue  line  should  be  continued  into  the  Bronx  during  the 
day  so  that  people  living  along  the  line  of  Second  avenue  could  go  to  the  Bronx 
by  continuous  passage  without  change  of  cars. 

The  railroad  company  claims,  on  the  other  hand,  that  the  operation  of  those  two 
lines  Is  a -matter  that  requires  a  great  deal  of  care  and  arrangement,  that  It  would 
be  exceedingly  dangerous  to  alternate  into  the  Bronx  during  the  day  time  one  train 
from  the  Third  avenue  and  another  from  the  Second  avenue,  and  that  they  are 
able  to  give  better  service  to  a  larger  number  of  people  by  running  a  certain  line 
continuously  between  definite  terminations,  and  therefore  they  have  arranged  a 
Third  avenue  line  from  the  City  Hall  to  the  Bronx  continuously,  and  they  have 
another  line  from  South  Ferry  to  One  Hundred  and  Twenty-ninth  street  via  Third 
avenue,  and  also  a  line  from  South  Ferry  to  One  Hundred  and  Twenty-ninth  street 
via  Second  avenue;  and  they  also  testified  that  from  their  data  to  make  a  change 
as  required  by  these  complainants  would  inconvenience  three  times  as  many  people 
as  it  would  accommodate,  as  the  people  using  the  Third  avenue  line  are  so  much 
more  numerous,  and  if  those  trains  that  are  not  now  running  to  the  Bronx  were 
discontinued  in  order  to  allow  some  of  the  Second  avenue  trains  to  take  their  place 
it  would  be  a  very  great  hardship  as  well  as  adding  to  the  confusion  and  trouble 
in  getting  their  trains  through  on  time,  especially  during  the  rush  hours  when  the 
headway  is  very  short. 

After  giving  the  matter  considerable  thought,  hearing  the  evidence  and  personally 
investigating  the  action  of  the  trains  in  those  congested  sections,  I  am  of  the 
opinion  that  more  people  will  be  accommodated  by  the  present  arrangement  and 
leas  danger  incurred  than  it  would  be  to  make  the  change,  and  I  therefore  recom- 
mend an  order  that  the  complaints  in  both  of  these  matters  be  dismissed. 

Thereupon,  Dismissal  Orders  Nos.  177  and  178  were  issued. 


Brooklyn  Heights  Railroad  Company. —  Improper  operation  of 
gates  on  trolley  cars  at  Manhattan  terminal  of  Brooklyn 
Bridge.  ' 

Complaint  Order  No.  85,  issued  November  18,  1907,  p.  722*  1907  Rep. 
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Brookljrn  Heights  Railroad  Company. —  Improper  operation  of 
trains  immediately  after  change  from  bridge  local  service 
to  through  service  from  Manhattan  end  of  Brooklyn  Bridge. 
Complaint  Order  No.  86,  issued  November  13,  1907,  p.  722,  1907  Rep. 


Brooklyn  Union  Elevated  Railroad  Company. — Erection  of  gates 
on  the  Ridgewood-Lutheran  oemeteiy  line. 

Complaint  Order.  No.  87,  issued  November  13,  1907,  p.  722,  1907  Rep. 
Final  Order  No.  163,  issued  December  11,  1907,  p.  740,  1907  Rep. 
Final  Order  No.  172,  issued  December  27,  1907,  p.  7r)2,  1907  Rep. 
See  page  367. 


Coney    Island    and    Brooklyn    Railroad    Company. — ^Additional 

equipment  —  Automatic  circuit  breakers. 

Hejiring  Order  No.  88,  issued  November  13,  1907,  p.  722,  1907  Rep. 
Final  Order  No.  134,  issued  December  4,  1907,  p.  733,  1007  Rep. 
Reheaiing  Order  No.  106,  issued  December  20,  1907,  p.  749,  1907  Rep. 
Case  not  closed  in  1907;  see  page  723. 


Order  No.  89.     (See  Order  No.  35,  page  22  herein.) 


Nassau  Electric  Railroad  Company. —  Inadequate  service,  Wind- 
sor terrace. 
Complaint  Order  No.  00,  issued  November  15,  1907,  p.  722,  1907  Rep. 


New  York  City  Railway  Company. —  Defective  equipment,  Sixth 

avenue  surface  line. 

Complaint  Order  No.  91,  issued  November  15,  1907,  p.  722,  1907  Rep. 
Complaint  Order  No.  128,  issued  December  4,  1907,  p.  732,  1907  Rep. 


Forty-second  Street,   Manhattanville  and  St.   Nicholas  Avenue 
Railway  Company;   New  York  City  Railway  Company. — 

Inadequate  service  and  '^  Car  Behind  "  nuisance,  Broadway 

line. 

Complaint  Order  No.  92,  issued  November  15,  1907,  p.  723.  1907  Rep. 
Complaint  Order  No.  127,  issued  December  4,  1907.  p.  732,  1907  Rep. 
Complaint  Order  No.  155,  issued  December  16,  1907,  p.  741,  1907  Rep. 


5iO.V. 


•f%:  Resume  of  Pkoceedings  of  19(>7.  83 


^^'^ImprtJ^^  ^^^^  ^^^^  Railway  Company. —  Failure  to  pperate  cars  over 
^^^  from  y,\  route  covering  part  of  One  Hundred  and  Twenty-fifth 
^^^efldo/^,  street,  part  of  One  Hundred  and  Thirty-fifth  street  and 
/•/.  m;^  .^         Lenox  ayenue. 

Complaint  Order  No.  93,  issued  November  15,  1907,  p.  723,  1907  Rep. 
Complaint  Order  No.  126,  issued  December  4,  1907,  p.  732,  1907  Rep. 


^^^'  ^^7  k  Union  Railway  Company  of  New  York  City. —  Lack  of  proper 

Iff-    , 

PUfl'^'^'f?         designation  signs  on  One  Hundred  and  Thirty-fifth  street 

^-  ^^';k|         line. 

Complaint  Order  No.  94,  issued  November  16,  1907,  p.  723,  1907  Rep. 


^^H;:  Brooklyn  Union  Elevated  Railroad  Company. —  Dangerous  oon- 
^'''te.  dition  of  platform  and  lack  of  shelter  at  Thirty-sixth  street 

uV?''^':  and  Fifth  avenue,  Brooklyn. 

'  "'  Hep. 

^^'  ^^>h         Complaint  Order  No.  95,  issued  November  15,  1907,  p.  723,  1907  Rep. 
Hearing  Order  No.  147.  issued  December  9,  1907,  p.  739,  1907  Rep. 
Final  Order  No.  173,  issued  December  27,  1907,  p.  853,  1907,  Rep. 


New  York  Central  and   Hudson  River  Railroad  Company. — 

.  Blocking  of  crossing  at  Twelfth  avenue  on  West  Seventy- 

'    ninth  street. 


'% 


Complaint  Order  No.  96,  issued  November   15,  1907,  p.  723,  1907  Rep. 


nt,  Sir:       Nassau  Electric  Railroad  Company. —  Inadequate  service,  Bergen 

street  line. 
».  Complaint  Order  No.  97,  issued  November  IS,  1907,  p.  723,  1907  Rep. 


mu( 


Coney  Island  and  Brooklyn  Railroad  Company. —  Lack  of  desti- 
nation signs  on  Smith  street  cars. 
Complaint  Order  No.  98,  issued  November  18,  1907,  p.  723,  1907  Rep. 


Order  No.  99.     (See  Order  No.  38,  page  24  herein.) 
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Brooklyn  Heights  Railroad  Company. —  Improper  operation  of 
trains  immediately  after  change  from  bridge  local  service 
to  through  service  from  Manhattan  end  of  Brooklyn  Bridge. 
Complaint  Order  No.  8G,  issued  November  13,  1907,  p.  722,  1907  Rep. 


Brookl3ni  Union  Elevated  Railroad  Company. — Erection  of  gates 
on  the  Ridgewood-Lutheran  cemetery  line. 

Complaint  Order.  No.  87,  issued  November  13,  1907,  p.  722,  1907  Rep. 
Final  Order  No.  163,  issued  December  11,  1907,  p.  740,  1907  Rep. 
Final  Order  No.  172,  issued  December  27,  1907,  p.  752,  1907  Rep. 
See  page  367. 


Coney    Island    and    Brooklyn    Railroad    Company. — ^Additional 

equipment  —  Automatic  circuit  breakers. 

Hearing  Order  No.  88,  issued  November  13,  1907,  p.  722,  1907  Rep. 
Final  Order  No.  134,  issued  December  4,  1907,  p.  733,  1907  Rep. 
Rehearing  Order  No.  IGO,  issued  December  20,  1907,  p.  749,  1907  Rep. 
Case  not  closed  in  1907;  sec  page  723. 


Order  No.  89.     (See  Order  No.  35,  page  22  herein.) 


Nassau  Electric  Railroad  Company. —  Inadequate  service,  Wind- 
sor terrace. 
Complaint  Order  No.  90,  issued  November  15,  1907,  p.  722,  1907  Rep. 


New  York  City  Railway  Company. —  Defective  equipment,  Sixth 

avenue  surface  line. 

Complaint  Order  No.  91,  issued  November  15,  1907,  p.  722.  1907  Rep. 
Complaint  Order  No.  128,  issued  December  4,  1907,  p.  732,  1907  Rep. 


Forty-second  Street,   Manhattanville  and  St.   Nicholas  Avenue 
Railway  Company;   New  York  City  Railway  Company. — 

Inadequate  service  and  "  Car  Behind  "  nuisance,  Broadway 

line. 

Complaint  Order  No.  02,  issued  November  15,  1907,  p.  723,  1907  Rep. 
Complaint  Order  No.  127,  issued  December  4,  1907.  p.  732,  1907  Rep. 
Complaint  Order  No.  155,  issued  December  16,  1907,  p.  741,  lOOJ  Rep. 


Resume  of  Proceedings  of  19(>7.  83 

New  York  City  Railway  Company. —  Failure  to  operate  cars  over 
route  covering  part  of  One  Hundred  and  Twenty-fifth 
street,  part  of  One  Hundred  and  Thirty-fifth  street  and 
Lenox  avenue. 

Complaint  Order  No.  93,  iasued  November  15,  1907,  p.  723,  1907  Rep. 
Complaint  Order  No.  126,  issued  December  4,  1907,  p.  732,  1907  Rep. 


Union  Railway  Company  of  New  York  City. —  Lack  of  proper 
designation  signs  on  One  Hundred  and  Thirty-fifth  street 
line. 
Complaint  Order  No.  04,  issued  November  15,  1907,  p.  723,  1907  Rep. 


Brooklyn  Union  Elevated  Railroad  Company. —  Dangerous  con- 
dition of  platform  and  lack  of  shelter  at  Thirty-sixth  street 
and  Fifth  avenue,  Brooklyn. 

Complaint  Order  No.  95,  issued  November  15,  1907,  p.  723,  1907  R«p. 
Hearing  Order  No.  147,  issued  December  9,  1907,  p.  739,  1907  Rep. 
Final  Order  No.  173,  issued  December  27,  1907,  p.  853,  1907,  Rep, 


New   York  Central  and   Hudson  River  Railroad  Company. — 

Blocking  of  crossing  at  Twelfth  avenue  on  West  Seventy- 
»    ninth  street. 

Complaint  Order  No.  96,  issued  November  16,  1907,  p.  723,  1907  Rep. 


Nassau  Electric  Railroad  Company. —  Inadequate  service,  Bergen 

street  line. 
Complaint  Order  No.  97,  issued  November  IS,  1907,  p.  723,  1907  Rep. 


Coney  Island  and  Brookl3m  Railroad  Company. —  Lack  of  desti- 
nation signs  on  Smith  street  cars. 
Complaint  Order  No.  98,  issued  November  18,  1907,  p.  723,  1907  Rep. 


Order  No.  99.     (See  Order  No.  38,  page  24  herein.) 
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Brooklyn  Heights  Railroad  Company. —  Improper  operation  of 
trains  immediately  after  change  from  bridge  local  service 
to  through  service  from  Manhattan  end  of  Brooklyn  Bridge. 

Complaint  Order  No.  86,  issued  November  1.3,  1907,  p.  722,  1907  Rep. 


Brooklyn  Union  Elevated  Railroad  Company. — Erection  of  gates 
on  the  Eidgewood-Lutheran  cemetery  line. 

Complaint  Order,  No.  87,  issued  November  13,  1907,  p.  722,  1907  Rep. 
Final  Order  No.  163,  issued  December  11,  1907,  p.  740,  1907  Rep. 
Final  Order  No.  172,  issued  December  27,  1907,  p.  752,  1907  Rep. 
See  page  367. 


Coney    Island    and    Brooklyn    Railroad    Company. — ^Additional 

equipment  —  Automatic  circuit  breakers. 

Hearing  Order  No.  88,  issued  November  13,  1907,  p.  722,  1907  Rep. 
Final  Order  No.  134,  issued  December  4.  1907,  p.  733,  1907  Rep. 
Rehearing  Order  No.  lOtJ,  issued  December  20,  1907,  p.  749,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  723. 


Order  No.  89.     (See  Order  No.  35,  page  22  herein.) 


Nassau  Electric  Railroad  Company. —  Inadequate  service,  Wind- 
sor terrace. 
Complaint  Order  No.  90,  issued  November  15,  1007,  p.  722,  1907  Rep. 


New  York  City  Railway  Company. —  Defective  equipment,  Sixth 

avenue  surface  line. 

Complaint  Order  No.  91,  issued  November  15,  1907,  p.  722,  1907  Rep. 
Complaint  Ord^r  No.  128,  issued  December  4,  1907,  p.  732,  1907  Rep. 


Forty-second  Street,   Manhattanville  and  St.   Nicholas  Avenue 
Railway  Company;   New  York  City  Railway  Company. — 

Inadequate  service  and  "  Car  Behind  "  nuisance,  Broadway 
line. 


Rep. 
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Mew  York  City  Railway  Company. —  Failure  to  operate  cars  over 
route  covering  part  of  One  Hundred  and  Twenty-fifth 
street,  part  of  One  Hundred  and  Thirty-fifth  street  and 
Lenox  avenue. 

Complaint  Order  No.  93,  issued  November  16,  1907,  p.  723,  1907  Rep. 
Complaint  Order  No.  126,  issued  December  4,  1907,  p.  732,  1907  Rep. 


Union  Railway  Company  of  New  York  City. —  Lack  of  proper 
designation  signs  on  One  Hundred  and  Thirty-fifth  street 
line. 
Complaint  Order  No.  04,  issued  November  15,  1907,  p.  723,  1907  Rep. 


Brooklyn  Union  Elevated  Railroad  Company. —  Dangerous  con- 
dition of  platform  and  lack  of  shelter  at  Thirty-sixth  street 
and  Fifth  avenue,  Brooklyn. 

Complaint  Order  No.  95,  issued  November  15,  1907,  p.  723,  1907  Rep. 
Hearing  Order  No.  147,  issued  December  9,  1907,  p.  739,  1907  Rep. 
Final  Order  No.  173,  issued  December  27,  1907,  p.  869,  1907,  Rep. 


New  York  Central  and   Hudson  River  Railroad  Company. — 

Blocking  of  crossing  at  Twelfth  avenue  on  West  Seventy- 
'    ninth  street. 

Complaint  Order  No.  96,  issued  November  15,  1907,  p.  723,  1907  Rep. 


Nassau  Electric  Railroad  Company. —  Inadequate  service,  Bergen 

street  line. 
Complaint  Order  No.  97,  issued  November  IS,  1907,  p.  723,  1907  Rep. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Lack  of  desti- 
nation signs  on  Smith  street  cars. 
Complaint  Order  No.  98,  issued  November  18,  1907,  p.  723,  1907  Rep. 


Order  No.  99.     (See  Order  No.  38,  page  24  herein.) 

Vol.  II.— 2. 
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Brooklyn  Heights  Railroad  Company. —  Improper  operation  of 
trains  immediately  after  change  from  bridge  local  service 
to  through  service  from  Manhattan  end  of  Brooklyn  Bridge. 

Complaint  Order  No.  86,  issued  November  13,  1007,  p.  722,  1907  Rep. 


Brooklyn  Union  Elevated  Railroad  Company. — Erection  of  gates 

on  the  Ridgewood-Lutheran  cemetery  line. 

Complaint  Order,  No.  87,  issued  November  13,  1907,  p.  722,  1907  Rep. 
Final  Order  No.  163,  issued  December  11,  1907,  p.  740,  1907  Rep. 
Final  Order  No.  172,  issued  December  27,  1907,  p.  752,  1907  Rep. 
See  page  367. 


Coney    Island    and    Brooklyn    Railroad    Company. — ^Additional 

equipment  —  Automatic  circuit  breakers. 

Hearing  Order  No.  88,  issued  November  13,  1907,  p.  722,  1907  Rep. 
Final  Order  No.  134,  issued  December  4,  1907,  p.  733,  1007  Rep. 
Rehearing  Order  No.  106,  issued  December  20,  1007,  p.  749,  1907  Rep. 
Case  not  closed  in  1907;  sec  page  723. 


Order  No.  89.     (See  Order  No.  35,  page  22  herein.) 


Nassau  Electric  Railroad  Company. —  Inadequate  service,  Wind- 
sor terrace. 
Complaint  Order  No.  00,  issued  November  15,  1907,  p.  722,  1907  Rep. 


New  York  City  Railway  Company. —  Defective  equipment,  Sixth 

avenue  surface  line. 

Complaint  Order  No.  91,  issued  November  15,  1907,  p.  722,  1907  Rep. 
Complaint  Order  No.  128,  issued  December  4,  1907,  p.  732,  1907  Rep. 


Forty-second  Street,   Manhattanville  and  St.   Nicholas  Avenue 
Railway  Company;   New  York  City  Railway  Company. — 

Inadequate  sen-ice  and  "  Car  Behind  "  nuisance,  Broadway 

line. 

Complaint  Order  No.  02.  issued  November  15,  1007,  p.  723,  1907  Rep. 
Complaint  Order  No.  127,  issued  December  4,  1907,  p.  732,  1907  Rep. 
Complaint  Order  No.  155,  issued  December  16,  1907,  p.  14\,  lOOJ  Rep. 
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New  York  City  Railway  Company. —  Failure  to  operate  cars  over 
route  covering  part  of  One  Hundred  and  Twenty-fifth 
street,  part  of  One  Hundred  and  Thirty-fifth  street  and 
Lenox  ayenue. 

Complaint  Order  No.  93,  issued  November  16,  1907,  p.  723,  1907  Rep. 
Complaint  Order  No.  126,  issued  December  4,  1907,  p.  732,  1907  Rep. 


Union  Railway  Company  of  New  York  City. —  Lack  of  proper 
designation  signs  on  One  Hundred  and  Thirty-fifth  street 
line. 
Complaint  Order  No.  94,  issued  November  1.5,  1907,  p.  723,  1907  Rep. 


Brooklyn  Union  Elevated  Railroad  Company. —  Dangerous  con- 
dition of  platform  and  lack  of  shelter  at  Thirty-sixth  street 
and  Fifth  avenue,  Brooklyn. 

Complaint  Order  No.  95,  issued  November  15,  1907,  p.  723,  1907  Rep. 
Hearing  Order  No.  147,  issued  December  9,  1907.  p.  739,  1907  Rep. 
Final  Order  No.  173,  issued  December  27,  1907,  p.  853,  1907,  Rep. 


New   York  Central  and   Hudson  River  Railroad  Company. — 
Blocking  of  crossing  at  Twelfth  avenue  on  West  Seventy- 
'    ninth  street. 

Complaint  Order  No.  96,  issued  November   15,  1007,  p.  723,  1907  Rep. 


Nassau  Electric  Railroad  Company. —  Inadequate  service,  Bergen 

street  line. 
Complaint  Order  No.  97,  issued  November  IS,  1907,  p.  723,  1907  Rep. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Lack  of  desti- 
nation signs  on  Smith  street  cars. 
Complaint  Order  No.  98,  issued  November  18,  1907,  p.  723,  1907  Rep. 


Order  No.  99.     (See  Order  No.  38,  page  24  herein.) 

Vol.  II.— 2. 
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Opinion  of  Commission. 
(Adopted  December  6,   1907.) 

COMMISSIONKB  BUSTIS  : — 

A  copy  of  the  complaint  in  the  above  matter  was  sent  to  the  railroad  company^ 
and  they  made  reply,  and  after  the  reply  was  received  it  was  referred  to  the  under- 
signed to  investigate  and  report. 

The  reply  of  the  New  York  Central  Railroad  admits  the  making  of  considerabl* 
noise  in  the  vicinity  mentioned  by  the  complainant  at  the  time  named,  two  to  tlires 
o*clock  in  the  morning,  but  says  that  the  same  is  caused  in  a  large  degree  by  ths 
regular  operation  of  their  road  in  that  section,  as  large  numbers  of  trains  pass 
both  north  and  south,  and  that  the  traffic  upon  said  lines  during  the  day  time  is* 
so  great  that  all  of  their  repair  work  upon  the  four  tracks  in  that  section  must  be 
done  in  the  night  time  as  far  as  possible. 

And  the  defendant  further  alleges  that  the  noises  are  not  unnecessary  but 
Incident  to  the  character  of  the  work,  and  that  the  work  is  being  done  with  ail 
care,  and  that  the  same  is  nearly  completed. 

This  matter  was  investigated  by  one  of  the  Inspectors  of  this  Department,  who 
reported  that  there  was  considerable  noise  in  the  night  time  caused  by  the  u»> 
loading  of  rails,  hammering,  and  the  whistling  and  escaping  of  steam  from  steam 
engines  by  passing  trains;  but  that  he  did  not  consider  the  noise  a  nuisance  but 
a  necessary  evil  incident  to  the  running  of  such  a  railroad  through  a  tunnel  in  ths 
heart  of  the  city. 

I  beg,  therefore,  to  report  that.  In  my  opinion,  the  complaint  is  not  well  founded; 
that  the  defendant  is  under  obligations  to  the  whole  public  of  the  city  of  New 
York  in  making  very  extensive  changes  in  their  line  along  Park  avenue  and  at 
Forty-second  street,  all  of  which  to  a  very  marked  degree  interferes  very  greatly 
with  the  regular  running  of  trains,  and  that  it  is  only  a  wise  protection  on  ths 
part  of  the  railroad  to  do  as  much  of  their  repair  work  in  the  night  time  as 
possible.  In  fact  this  Commission  has  had  evidence  In  some  of  its  hearings  that 
a  large  part  of  the  delays  on  the  surface  roads  of  this  city  are  caused  by  repair 
work  being  done  by  railroad  companies  in  the  day  time,  and  that  such  delays  would 
be  greatly  eliminated  if  the  repair  work  were  done  at  night.  This  same  principle 
would  apply  to  the  work  of  the  New  York  Central  in  a  greater  degree  on  account 
of  the  large  number  of  trains  being  handled  by  this  road;  and  believing  that  th« 
work  of  repairing  the  tracks  will  be  very  shortly  completed,  and  that  the  other 
noise  complained  of  is  only  such  noise  as  Is  incident  to  every  large  steam  railroad. 

I  respectfully  submit  that  the  complaint  be  dismissed  without  trial. 

(No  formal  Complaint  or  Hearing  Order  was  issued  in  this  matter.) 


Brooklyn  Union  Elevated  Railroad  Company. —  Defective  con- 
dition of  west-bound  tracke  on  Brooklyn  Bridge  near  Man- 
hattan terminal. 

Complaint  Order  No.  139,  issued  Decpmber  9,  1907,  p.  735.  1907  Rep. 

(Letter  received  from  company  stating  that  it  with  the  co-operation  of  the 
Department  of  Bridges  had  planned  extensive  improvements  to  tracks  on  the 
bridge  and  that  in  the  meantime  arrangements  had  been  made  to  keep  the 
present  tracks  in  safe  condition.) 


New   York   Central   and   Hudson   River   Railroad   Company.— 

Inadequate  transportation   to   and   inadequate   facilities   al 
Mount  Hope  Cemetery. 
Complaint  Order  No.  140,  issued  December  9,  1907,  p.  735,  1907  Rep. 


Resume  o"f  Proceedings  of  1907.  41 

New  York  City  Railway  Company. —  Noisy  switch  in  front  of 
hospital  at  western  terminus  of  the  Fifty-ninth  Street  Cross- 
town  line. 
Complaint  Order  No.  141,  issued  December  9,  1907,  p.  736,  1907  Rep. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Defective  con- 
dition of  tracks   and  switches  at  Atlantic  avenue  and  on 
Pacific  street. 
Complaint  Order  No.  142,  issued  December  0,  1907,  p.  736,  1907  Rep. 


Coney   Island  and   Brooklyn   Railroad   Company. —  Dangerous 

condition  of  curve  from  Main  street  into  Prospect  street. 

Complaint  Order  No.  143,  issued  Decejnber  9,  1907,  p.  736,  1907  Rep. 
Case  not  closed  in  1907;  see  page  621  herein. 


Nassau  Hectric  Railroad  Company. —  Lack  of  traffic  protection 
on  New  Utrecht  avenue  at  grade  crossing,  danger  to  traffic 
due  to  pole  line  in  middle  of  roadway,  Sea  Beach  Line. 

Complaint  Order  No.  144,  issued  December  9,  1907,  p.  736,  1907  Rep. 


Interborough  Rapid  Transit  Company. —   Inadequate  service  on 

Third  Avenue  Elevated  Line. 

Hearing  Order  No.  145,  issued  December  9,  1907,  p.  730,  1907  Rep. 
Case  not  closed  in  1907;  see  page  441  herein. 


Order  No.  146.     (See  Order  No.  30,  page  21  herein.) 


Order  No.  147.     (See  Order  No.  95,  page  32  herein.) 


New  York  City  Railway  Company. —  Overhauling  and  repair  of 

cars.  • 

Hearing  Order  No.  148,  issued  December  11,  1907,  p.  739,  1907  Rep. 
Opinion  of  Commissioner  Maltbie. 

Fjnal  Order  No.  170,  issued  December  30,  1907,  p.  762,  1907  Rep. 
Case  not  closed  in  1907;  see  page  604  herein. 

♦[The  carrying  capacity  of  the  system  is  reduced  by  the  defective  condition  of  th« 
-cars. 

The  Commission  Is  Justlfled  in  requiring  the  company  to  so  maintain  Its  equip- 
ment as  to  reduce  car  noises  to  a  minimum. 

The  company  should  be  r-iqulred  to  put  its  cars  in  a  clean  and  neat  condition.] 


•  See  footnote,  page  9. 
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Opinion  of  CoMMisaioN. 
(Adopted  December  30,  1007.) 
ComciBBioNBB  Maltbib  : — 

"As  the  CommlMloner  designated  to  hear  the  evidence  and  to  present  a  report 
as  to  whether  an  order  should  be  adopted  by  the  Commission  directing  that  certain 
Improrements,  repairs  and  additions  should  be  made  to  the  cars  and  car  equipment 
of  the  New  York  City  Railway  Company.  I  submit  the  following: 

Notice  of  the  hearing  was  duly  served  not  only  upon  the  secretary  of  the  New 
York  City  Railway  Company,  but  also  upon  Mr.  Adrian  H.  Jollne  and  Mr.  Dougiaa 
Robinson,  receivers,  appointed  by  Judge  Lacombe  of  the  United  States  Circuit  Court. 
Upon  December  21  st  the  hearing  was  held  and  evidence  taken,  but  no  one  repre- 
senting the  company  or  the  receivers  appeared  or  offered  to  present  any  evidence 
to  show  that  it  would  nof  '  be  Just,  reasonable,  safe,  adequate  and  proper  *  to  issue 
the  order  proposed.  However,  a  communication  was  received  from  the  receivers 
and  was  offered  in  evidence  by  the  counsel  to  the  Commission  which  stated: 

*  It  is  of  course  most  desirable  that  every  car  should  receive  a  thorough  inspection 
followed  by  such  repairing  as  will  put  it  in  first  class  operating  condition.  The 
condition  of  the  rolling  stock  when  we  took  possession  was  deplorable.  The  main 
cause  of  this  was  apparently  the  neglect  of  the  company  In  prior  years  to  keep  it 
at  all  times  in  first  class  condition.'  *' 

The  evidence  presented  at  the  hearing  was  given  by  Mr.  A.  W.  McLlmont,  tha 
electrical  engineer  of  the  Commission,  who  had  been  directed  by  the  Commission  t» 
make  a  thorough  examination  of  the  equipment  of  the  company  and  to  report  ths 
exact  facts.  In  this  work,  which  covered  tbe  greater  portion  of  October  and 
November,  Mr.  McLlmont  was  assisted  by  four  electrical  engineers,  one  mechanical 
engineer  and  a  number  of  transit  inspectors,  all  employees  of  the  Commission. 
They  personally  inspected  some  1,600  cars  out  of  a  total  of  about  2.000  cars  now 
being  operated  by  the  company,  and  452  cars  were  examined  in  detail  In  the  car 
houses  while  standing  over  '*  pits,"  by  the  engineers  of  the  Commission.  They  also 
carefully  examined  the  power  houses,  sub-stations,  car  houses  and  shops.  The  facta 
found  by  Mr.  McLlmont  and  his  assistants  were  presented  in  a  report  which  was 
■worn  to  and  offered  in  evidence,  a  copy  being  placed  at  the  disposal  of  the  com- 
pany or  the  receivers.  This  report  is  very  comprehensive  and  complete,  giving  in 
detail  the  exact  condition  of  every  car  and  structure  examined. 

The  condition  of  the  1,600  cars  at  the  time  of  the  observation  is  reported  by 
Mr.  McLlmont  to  be  as  follows: 

Total  number  of  cars 1600 

Total  number  of  cars  with  dash  boards  needing  painting 93 

Total  number  of  cars  with  bodies  needing  painting 766 

Total  number  of  cars  with  panels  brolcen  and  unpainted 169 

Total  number  of  cars  with  flat  wheels 401 

Total  number  of  cars  with  rattling  and  loose  windows,  doors,  etc 786 

Total  number  of  cars  with  gear  noises  (clattering  due  to  dry  and  worn  gears 

and  pinions) 1006 

Total  number  of  brass  noises  (worn  and  dry  bearings) 77 

Total  number  of  cars  with  broken  glass 192 

Total  number  of  cars  operating  without  headlli^hts 249 

Total  number  of  cars  operating  with  dim  headlights 82 

Total  number  of  cars  filthy 105 


Combining  certain  of  the  items  In  the  above  table,  it  is  found  that  one-quarter  of 
the  cars  had  flat  wheels;  that  one-half  of  them  needed  painting  in  part  or  in  whole; 
that  one-half  rattled ;  that  two-thirds  had  gear  noises ;  that  one  out  of  every  six 
was  operated  without  headlights  and  that  over  100  cars  were  "  filthy.**  Upon  an 
average  there  were  nearly  five  defects  to  every  two  cars.  This  does  not  mean  that 
every  car  needed  repairs  of  some  sort  or  other,  but  upon  an  average  there  wera 
between  two  and  three  defects  for  each  car,  for  many  of  the  cars  were  defective  in 
several  regards. 

The  condition  of  452  cars  examined  more  In  detail  while  standing  over  the  "  pits  *" 
in  the  car  houses  is  reported  to  have  been  as  follows : 

Total  number  of  cars  inspected 468 

Total  number  of  cars  with  defective  trucks lift 

Total  number  of  cars  with  flat  wheels 84 

Total  number  of  cars  with  defective  brakes 83 
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Total  number  of  cars  with  gear  troubles  (excessively  worn) 242 

Total  number  of  cars  with  gearing  troubles  (excessively  worn  and  loose) ....  154 

Total  number  of  cars  with  motor  troubles ,  258 

Total  number  of  cars  with  plow  troubles  (worn  and  loose  parts  and  pinions) . .  17 

Total  number  of  cars  with  controller  faults 45 

Total  number  of  cars  with  switches  broken  or  missing 0 

Total  number  of  cars  with  resistances  poorly  protected ^ .  102 

Total  number  of  cars  with  wiring  worn  or  loose 159 

Total  number  of  cars  with  headlights  broken  or  loose 85 

Total  number  of  cars  with  gates  loose,  worn  or  bent *       3 

Total  number  of  cars  with  platform  worn 6 

Total  number  of  cars  with  bumper  sprung  or  cracked 4 

Total  number  of  cars  with  draw-bar  missing  or  cracked 8 

Total  number  of  cars  with  stanchion  bent  or  worn 7 

Total  number  of  cars  with  guard  rail  bent  or  worn 4 

Total  number  of  cars  with  handrail  bent  or  worn 0 

Total  number  of  cars  with  grab  handles  bent  or  worn 19 

Total  number  of  cars  with  running  boards  bent  or  worn 8 

Total  number  of  cars  rattling 1 

Total  number  of  cars  with  dash  board  bent  or  worn 57 

Total  number  of  cars  with  dash  posts  bent  or  worn 13 

Total  number  of  cars  with  glass  broken 52 

Total  number  of  cars  with  broken  curtain  cords,  etc 4 

Total  number  of  sign  reflectors  broken  or  missing 4 

Total  number  of  cars  needing  painting 144 

Total  number  of  cars  with  roof  gutters  bent 4 

Total  number  of  cars  with  life  guard  bent  or  broken 9 

Total  number  of  cars  with  steps  insecure  or  broken B8 

Total  number  of  cars  with  no  headlight  operating 41 

Total  number  of  cars  with  panels  broken  or  unpainted 1 

Total  number  of  cars  in  flltny  condition 4 


Summarizing  the  results  of  this  examination,  which  covered  a  considerable  num- 
ber of  matters  not  possible  to  be  covered  In  the  other  1,200  cars,  it  is  found  that 
upon  an  average  there  were  four  defects  to  each  car. 

The  effect  of  these  conditions  upon  the  carrying  capacity  of  the  system  is  re- 
flected by  the  reports  of  the  repair  shops.  At  one  barn  where  the  cars  seemed  to 
be  in  worse  condition  than  at  any  other,  the  average  daily  number  of  Instances 
where  cars  were  "  run  In  "  for  repairs  during  the  month  of  November  was  nearly 
40  per  cent,  of  the  number  of  cars  housed  there,  and  upon  one  day  the  number 
of  "  run-ins  "  was  over  70  per  cent,  of  the  number  of  cars.  Upon  the  whole  system 
during  the  month  of  October  there  were  between  12,000  and  13,000  hours  that 
cars  were  "  run-in  '*  for  emergency  defects,  which  is  equivalent  to  30  cars  taken 
off  the  road  entirely  for  15  hours  during  every  day  of  the  month.  The  interference 
with  the  operation  of  the  system,  due  to  the  bad  condition  of  the  equipment  is  not 
confined  to  the  loss  of  time  cars  are  standing  in  the  barns  waiting  for  or  under- 
going repairs,  for  when  a  car  breaks  down  on  the  line  it  is  out  of  commission  from 
that  moment  as  well  as  during  the  time  it  is  in  the  shop.  It  must  also  be  shoved 
back  to  the  bam  and  this  procedure  still  further  interferes  with  the  schedule,  is 
often  the  cause  of  much  delay  and  overcrowding  in  other  cars,  and  congests  vehicular 
traffic  as  well. 

In  their  letter  to  the  Commission  the  receivers  state : 

"  The  most  frequent  causes  of  breakdown  are  those  peculiarly  incidont  to  the 
operation  of  cars  by  the  conduit  electric  system,  and  differ  from  the  troubles  in- 
cident to  the  operation  of  surface  cars  by  the  overhead  trolley  system.  A  very 
large  percentage  of  breakdowns  on  the  road  Is  due  to  failure  of  the  contact  plow." 

This  is  undoubtedly  true,  but  the  defects  reported  by  Mr.  McLimont  have  no  con- 
nection whatever  with  the  conduit  system  and  ought  to  be  remedied  regardless  of 
what  changes  or  improvements  are  adopted  in  the  conduits  and  the  method  of 
transmitting  current  from   the  conductors  to  the  motors. 

The  failure  of  the  company  to  provide  adequate  protection  to  the  power  cables 
nnder  the  platforms  and  floors  of  the  cars  and  the  defective  condition  of  the 
automatic  circuit  breakers  have  Increased  the  possibility  of  the  car  catching  Are. 
The  evidence  does  not  show  that  the  frequent  disastrous  fires  In  the  car-houses  of 
the  company  have  been  due  to  the  defective  wiring  of  the  circuit  breakers  and 
appliances,  but  when  the  evidence  clearly  shows,  as  It  does,  that  there  Is  a  lack 
of  proper  insulation   and   that   there  are   defective   circuit  breakers  on   many  cars, 
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one  Is  led  to  consider  whether  the  {;rent  loss  of  equipment  nnd  of  car-houses  might 
not  have  been  due  to  these  defects. 

Frequent  complaints  have  been  made  to  the  Commission  of  the  noise  caused  by 
street  cars.  The  evidence  shows  that  a  very  lar^e  proportion  of  the  cars  arc 
noisy,  and  that  if  they  were  properly  repaired,  wearing  parts  promptly  renewed 
and  the  running  gear  kept  well  lubricated,  the  noise  would  be  very  greatly  reduced. 
In  my  opinion,  the  public  should  be  protected  as^ainst  unnetossnry  noise,  and  that, 
even  If  the  defective  condition  of  the  cars  did  not  interfere  with  the  carrying 
capacity  of  the  system,  the  Commission  would  be  juntifled  In  requiring  the  companj 
BO  to  maintain  its  equipment  as  to  reduce  car  noises  to  a  minimum. 

For  similar  reasons,  I  have  concluded  that  the  company  should  be  required  to  pat 
Its  cars  in  a  clean  and  neat  condition.  Dirty  and  filthy  cars  are  not  only  offenslTe, 
but  are  dangerous  to  the  health  of  the  city. 

In  the  order  recommended  for  adoption,  the  date  fixed  when  the  company  shall 
begin  to  turn  out  ten  cars  per  day  from  the  repair  shops  is  February  15th.  No 
representative  of  the  company  or  of  the  receivers  appeared  at  the  bearing,  so  that 
It  was  Impossible  to  obtain  from  them  an  opinion  as  to  when  the  order  should  be 
made  operative.  However,  Mr.  McLimont  definitely  testified  that  knowing  as  he 
did  the  exact  facilities  which  would  be  needed  by  the  company  to  comply  with  the 
order  and  the  facilities  which  they  now  have,  it  would  be  possible  for  the  company 
to  begin  and  continue  turning  out  ten  cars  a  day  upon  and  after  February  15th. 

In  order  to  turn  out  ten  cars  a  day,  it  will  not  be  necessary  to  reduce  materially 
the  number  of  cars  now  being  operated  upon  the  lines  of  the  company.  Mr. 
McLimont  testified  that  not  more  than  forty  cars  would  need  to  be  kept  out  of 
service  at  any  one  time.  Indeed,  the  number  of  cars  which  the  company  has 
ordered  and  of  which  delivery  has  been  promised  before  February  15th,  is  several 
times  the  number  of  cars  which  upon  any  one  day  will  need  to  be  taken  from  the 
service  for  repairs  so  as  to  comply  with  the  proposed  order. 

The  order  Is  made  applicable  to  the  entire  rolling  stock  of  the  company,  includ- 
ing the  summer  as  well  as  the  winter  cars.  Of  course,  the  cars  now  in  use  are  ths 
cars  that  should  be  repaired  immediately,  but  the  order  has  been  made  applicable  to 
the  summer  cars  in  order  that  by  the  time  these  cars  are  needed,  they  will  have 
been  repaired  and  put  in  good  condition. 

Thereupon  Final  Order  No.  179  was  issued. 


Forty-second  Street,  Manhattanville   and  St.   Nicholas  Avenue 
Railway  Company. —  Increase  of  service  south  of  One  Hun- 
dred and  Seventeenth  street. 

Hearing  Order  No.  149,  i&sued  December  11,  1007.  p.  739,  1907  Rep. 
Case  not  closed  in  1907;  see  page  530  herein. 


Interborough  Rapid  Transit  Company. —  Increase  of  service  on 
Sixth  Avenue  Elevated  Line. 

}Iearing  Ord9r  No.  150,  issued  December  11.  1007,  p.  730.  1907  Rep. 
Case  not  closed  in  1907;  see  page  444  herein. 


Interborough  Rapid  Transit  Company. —  Increase  of  service  on 
Second  Avenue  Elevated  Line. 

Hearing  Ordor  No.  151,  issued  Docfmber  11,  1007,  p.  740,  1007  Rep. 
Case  not  closed  in  1007;  see  page  430  herein. 
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New  York  Central  and  Hudson  River  Railroad  Company. —  De- 
fective condition  of  station  at  Wakefield. 

Hearing  Order  Ko.  152,  issued  December  11,  1907,  p.  740,  1907  Rep. 

(It  was  stated  at  the  hearing  that  a  new  station  would  soon  be  erected.  ) 


Order  No.  153.     (See  Order  No.  87,  page  32  herein.) 


Order  No.  154.     (See  Order  No.  82,  page  30,  herein.) 


Order  No.  155.     (See  Order  No.  92,  page  32  herein.) 


Order  No.  166.      (See  Order  No.  34,  page  22  herein.) 


Order  No.  157.     (See  Order  No.  84,  page  30  herein.) 


Order  No.  158.     (See  Order  No.  113,  page  35  herein.) 


Order  No,  159.     (See  Order  No.  115,  page  37  herein.) 


Order  No.  160.     (See  Order  No.  116,  page  37  herein.) 


Order  No.  161.     (See  Order  No.  32,  page  21  herein.) 


Interborough  Rapid  Transit  Company. —  Tools  to  be  kept  in  cars 
for  use  in  case  of  accident. 

Hearing  Order  No.  1G2,  issued  December  20,  1907.  p.  745,  1907  Rep. 
Case  not  closed  in  1907;  see  page  370  herein. 


Brooklyn  Union  Elevated  Railroad  Company. —  Opening  gates 
on  both  sides  of  trains  at  Brooklyn  Bridge  Terminal. 

Complaint  Order  No.  1G3,  issued  December  20,  1907,  p.  746,  1907  Rep. 

(Letter  received  from  company  stating  that  it  did  not  believe  loading  from 
both  sides  of  cars  feasible,  but  that  it  was  willing  to  accept  the  judgment  of 
the  Commission  in  the  matter.) 
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Order  Xo.  104-     ^S«'c  f>r<Ier  No.  64,  j-age  27  herein.) 


Order  No.  165.     (See  Order  No.  38,  page  24  herein.) 


Order  No.  16C.     (See  Order  No.  88,  page  32  herein.) 


Long  Island  Railroad  Company. — Permission  to  change  rate  on 
chicory  from  Flushing  to  Long  Island  City. 
Tariff  Order  No.  167,  issued  December  27,  1907,  p.  740,  1907  Rep. 


Order  No.  168.     (See  Order  No.  80,  page  29  herein.) 


Union  Railway  Company  of  New  York  City. —  Extension  of 
Morris  Avenue  Line  north  of  One  Hundred  and  Sixty-first 
street. 

Complaint  Order  No.  169,  issued  December  27,  1907,  p.  750,  1907  Rep. 


Order  No.  170.     (See  Order  No.  123,  page  38  herein.) 


Order  No.  171.     (See  Order  No.  114,  page  35  herein.) 


Order  No.  172.     (See  Order  No.  87,  page  32  herein.) 


Order  No.  173.     (See  Order  No.  95,  page  33  herein.) 


Order  No.  174.     (See  Order  No.  77,  page  29  herein.) 


Order  No,  176.     (See  Order  No.  78,  page  29  herein.) 


Order  No.  176.     (Sec  Order  No.  113,  page  35  herein.) 


Order  No.  177.     (See  Order  No.  116,  page  37  herein.) 
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Order  No.  178.  (See  Order  No.  84,  page  30  herein.) 


Order  No.  179.  (See  Order  No.  148,  page  41  herein.) 


Steam  Railroads. —  Establishing  a  uniform  system  of  accounts. 

Order  No.  180,  issued  December  31,  1007,  p.  763,  1907  Kep. 
Case  not  closed  in  1907;  See  Vol.  I,  page  493. 


Order  No:  181.     (See  Order  No.  100,  page  34  herein.) 


Order  No.  182.     (See  Order  No.  115,  page  37  herein.) 


Order  No.  183.     (See  Order  No.  67,  page  27  herein.) 
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OPINIONS  AND  REPORTS  OF  1907  NOT  HERETO- 
FORE  PUBUSHED. 


Annual  Budget,  Public  Service  Commisson  for  the  First  District. 

*[Tbe  Pabllc  Service  Commission,  beln^  a  State  board,  need  not  Bobmlt  a  present 
budget  to  tbe  Board  of  Estimate  and  Apportionment. 

The  unexpended  balance  appropriated  for  the  rapid  transit  board  may  be  expended 
by  the  Cbmmlssion.] 

Report  of  the  Committee  on  Budget  and  Method  of  Obtaining  Funds  for  Expense* 
of  Commission  and  Salaries  other  than  those  of  the  Commission,  its  Counsel 
and  Secretary. 

Messrs.  Bassett,  Whitney  and  Hollmann  have  compared  tbe  provisions  of  the 
Rapid  Transit  Act  touching  the  subjects  referred  to  this  committee,  and  the  PubUe 
Service  Law,  and  find  that  in  regard  to  this  subject  the  provisions  are  substantially 
Identical.  On  this  account  your  committee  have  Inferred  that  the  method  here- 
tofore employed  by  the  Board  of  Rapid  Transit  Commissioners  in  this  regard  will 
be  presumably  correct  to  be  adopted  by  the  present  Commission,  and  It  is  lUcelj 
that  the  Board  of  Estimate  will  prefer  this  method  of  caring  for  this  subject. 

The  requests  for  estimates  for  budget  heretofore  sent  out  by  the  Board  of  Estl* 
mate  apply  to  city  departments,  bureaus  and  boards.  As  ours  is  a  State  board 
with  a  separate  provision  for  its  expenses,  this  request  does  not  relate  to  us.  Ths 
method  followed  by  the  Rapid  Transit  Board  has  been : 

First  —  In  the  latter  part  of  each  year  it  has  made  up,  as  nearly  as  possible,  an 
estimate  of  its  needs  for  expenses  the  following  year.  This  was  done  in  order  la 
facilitate  the  work  for  the  Finance  Department,  so  that  it  might  not  have  to  paaa 
on  a  large  number  of  small  requisitions.  Last  year  this  requisition  was  made  De- 
cember 27th,  and  was  for  the  sum  of  $826,500.  Of  this  amount  the  Board  of 
Estimate  assented  to  $742,600,  leaving  about  $84,000  to  be  assented  to  later.  If 
necessary,  on  account  of  tbe  planning  and  letting  of  new  work. 

Second  —  For  the  salaries  of  the  Rapid  Transit  Commissioners  an  application 
was  made  each  year  to  the  Appellate  Division  of  the  First  District  The  salaries 
of  the  new  commissioners,  their  counsel  and  secretary  are  paid  by  the  State 
Treasurer. 

Third — If  the  requisitions  of  the  Rapid  Transit  Board  for  expenses  were  not 
complied  with,  they  had  the  right  to  place  the  requisitions  before  the  Appellate 
Division,  whose  decision  would  be  final.  We  understand,  however,  that  this  was 
never  done. 

To  come  now  to  the  method  that  we  should  employ  to  obtain  funds  for  pay- 
ment of  expenses  and  salaries  other  than  those  of  the  Commission,  counsel  and 
secretary : 

First  —  There  is  no  necessity  of  making  up  a  present  budget  and  submitting  it 
to  the  Board  of  Estimate. 

Second  —  We  may  expend  the  unexpended  balance  for  any  proper  purposes  of  our 
Commission,  and  during  the  remainder  of  this  year,  if  this  fund  is  not  sufficient, 
we  may  make  a  requisition  for  a  further  sum. 

Third  —  In  the  month  of  December  we  should  serve  upon  the  Board  of  Estimate 
and  Apportionment  a  statement  of  requisition  which  will  approximately  cover  our 
needs  for  the  year  1908.  This  will  not  prevent  our  making  further  requisitions  in 
the  year  1908,  if  they  become  necessary. 

Fourth  —  In  case  the  Board  of  Estimate  does  not  comply  with  this  request  and 
honor  this  requisition,  it  will  be  our  duty  to  make  our  request  to  the  Appellate 
Division,  whose  determination  will  be  final.  - 

July  5,  1907. 

(Signed)  EDWARD  M.  BASSETT, 
WM.  McCARROLU 

*  See  footnote,  page  9. 
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Brookljoi  Bridge. —  Extent  of  jurisdiction  of  commission  over. 

•[The  Commission  has  Jurisdiction  only  orer  the  service  afforded  by  the  operating 
companies  on  Broolclyn  Bridge  and  not  over  the  structure  itself.] 

At  the  time  the  Commission  was  created  there  was  great  congestion  during 
rush  hours  at  Brooklyn  Bridge  and  a  committee  upon  the  subject  was  ap- 
pointed, which  presented  the  following  opinion: 

Opinion  of  Commission. 
Commissioner  Bassbtt: — 

Tour  committee  on  the  Brooklyn  Bridge,  after  a  careful  consideration  and  study 
of  existing  conditions,  makes  this  preliminary  report,  for  the  purpose  of  setting 
forth  the  remedies  that  are  being  provided  to  lessen  present  congestion. 

It  should,  from  the  outset,  be  understood  that  our  Jurisdiction  extends  only  to 
the  service  afforded  the  public  by  the  operating  companies,  and  not  to  the  structure 
Itself. 

The  extreme  congestion  on  the  Brooklyn  Bridge  Is  the  result  of  many  years 
growth.  It  arlBes  from  the  fact  that  this  bridge  Is  to-day  substantially  the  only 
avenue  between  the  two  greatest  boroughs  of  the  city,  and  when  it  is  considered  that 
eight  elevated  lines  In  Brooklyn  are  focused  into  the  one  elevated  bridge  track  and 
twice  as  many  Brooklyn  surface  lines  are  focused  into  one  tit}lley  track,  it  can 
be  readily  seen  that  some  congestion  is  Inevitable  until  the  traffic  can  be  decreased. 
Human  ingenuity  cannot,  in  the  space  of  a  few  months,  bring  relief  to  a  situation, 
the  fundamental  cause  of  which  is  that  too  many  lines  of  transit  and  too  great  a 
number  of  people  are  compelled  to  use  it.  The  only  entire  cure  for  the  Brooklyn 
bridge  crash  is  to  deflect  to  other  river  crossings  part  of  the  people  that  are  now 
compelled  to  use  this  bridge. 

While  it  is  likely  that  various  devices  would  mitigate  the  present  bridge  crush» 
and  some  of  these  devices  might  well  have  been  put  in  operation  during  the  past 
four  or  five  years  to  accomplish  this  result,  the  fact  remains  that  at  the  present 
time  and  for  the  last  nine  months,  the  city  has  been  pursuing  a  definite  policy  of 
bridge  relief,  that  will  soon  produce  increasing  benefits,  and  it  would  not  be  wise 
to  Insist  on  the  adoption  of  minor  alleviations  that  would  require  a  large  expendi- 
ture of  time  and  money  to  install  and  which  would  run  counter  to  the  plans  which 
the  city  authorities  have  decided  upon. 

The  definite  plan  decided  upon  by  the  city  Is  that  there  shall  be  through  trains  in 
rush  hours,  so  that  the  extra  change  at  the  Brooklyn  terminal  shall  stop.  This 
through  service  and  the  better  sorting  of  passengers  at  the  Manhattan  terminal 
will  later  be  facilitated  by  the  construction  of  the  large  station  to  be  erected  on 
the  site  of  the  Staats-Zeltung  building,  where  the  land  is  now  being  cleared  for  this 
purpose. 

We  will  proceed  to  enumerate  the  various  steps  of  relief  now  in  preparation  : 

1.  Under  the  orders  of  this  board,  the  equipment  of  the  various  operating  com- 
panies is  being  improved,  to  avoid  break-downs  and  minor  delays. 

2.  New  types  of  surface  cars  with  double  size  platforms  for  quick  loading  aro 
being  designed. 

3.  Increased  policing,  to  prevent  disorder,  and  increased  traffic  regulation  on 
the  roadways,  to  prevent  delays  to  surface  cars.  This  feature  Is  under  the  charge 
of  the  Bridge  and  Police  Departments. 

4.  The  elevated  terminal  at  the  Manhattan  end  of  the  bridge  is  now  being 
lengthened  so  that  six-car  trains  can  be  placed  in  the  pockets  and  entered  more 
conveniently  than  now  in  the  evening  rush  hours.  It  Is  expected  by  the  Bridge 
Department  that,  on  the  completion  of  this  work  in  a  short  time,  the  change  of 
ears  at  the  Brooklyn  end  ef  the  bridge,  which  has  been  a  source  of  such  annoyance 
and  delays  for  many  years,  will  cease. 

6.  Plans  for  rearrangement  of  the  Brooklyn  terminals  are  being  prepared  so 
that  on  the  completion  of  the  last  mentioned  Improvements  additional  empty  trains 
can  start  in  Brooklyn. 

6.  The  Sands  street  viaduct,  now  fully  approved  and  about  to  begin  construction, 
will  carry  the  surface  cars  above  Sands  street  and  prevent  constant  delays  from 
grade  crossings  at  that  point. 


•  See  footnote,  page  9. 


60         Public  Service  Commission  —  First  District. 

7.  The  completion  of  tbe  Battery  tunnel  within  the  next  few  months  will  deflect 
a  considerable  part  of  the  travel  from  the  Brooklyn  bridge.  This  will  constitiita 
the  first  fundamental  remedy  for  the  bridge  congestion,  inasmuch  as  it  will  be  the 
first  provision  of  an  alternative  method  of  crossing  the  East  river  by  rapid  transit. 

8.  The  connection  of  the  Broadway,  Brooklyn,  elevated  road  with  the  ^Williams- 
burg Bridge,  so  that  through  trains  may  be  run  to  the  station  under  Delancej 
street.  The  completion  of  this  connection  and  the  Delancey  street  station,  both  of 
which  are  now  under  construction,  will  attract  part  of  the  Williamsburg  and  Ridge- 
wood  travel  to  come  to  Manhattan  by  that  bridge  instead  of  by  the  Brooklyn 
Bridge,  as  at  present. 

9.  The  completion  of  the  Centre  street  subway  leading  from  the  Williamsburg 
Bridge  to  the  City  Hall,  Manhattan,  now  under  construction,  and  expected  to  be 
completed  in  about  two  and  one-half  years,  will  probably  afford  the  greatest  relief 
to  the  Brooklyn  Bridge  of  any  single  improvement  now  under  contract,  except  the 
Manhattan  Bridge.  It  will  deflect  a  large  portion  of  the  Brooklyn  Bridge  travel  to 
the  Williamsburg  Bridge,  as  the  new  route  will  afford  the  more  direct  line  for 
Williamsburg,  Ridgewood,  East  New  York,  Brownsville,  Woodhaven  and  Jamaica. 

10.  The  completion  of  the  Manhattan  Bridge,  now  in  course  of  construction,  and 
which  Is  expected  to  be  finished  soon  after  the  Centre  street  subway,  will  afford  atiU 
more  substantial  relief  to  the  Brooklyn  Bridge.  The  bridge  will  have  four  sets  of 
tracks  for  trains,  Instead  of  one  set,  as  on  the  Brooklyn  Bridge.  It  will  connect 
through  to  City  Hall,  Manhattan,  by  way  of  the  Centre  street  subway. 

It  will  be  seen  from  the  foregoing  that  the  city  is  now  following  a  definite  policy 
of  Brooklyn  Bridge  relief. 

Constant  day  and  night  iospection  is  carried  on  by  this  Commission  as  a  beala 
for  suggestions  or  orders  to  the  operating  companies  for  improvements. 

Respectfully  submitted, 

EDWARD  M.  BASSBTT,  Chairman, 
WILLIAM  McCARROLL, 
JOHN  B.  EUSTIS. 
Dated  October  3,  1907. 


Brooklyn  Bridge. —  Kegulation  of  vehicular  traffic  during  rush 

hours. 

*  [Recommendations  made  to  the  Bridge  Commissioner  that  during  rush  hours  no 
heavily  loaded  wagons  be  allowed  to  cross  the  Brooklyn  Bridge  and  that  all  vehicles 
crossing  during  these  hours  be  required  to  keep  off  tne  car  tracks.] 

Commissioner  Basse tt  read  the  following  resolution  and  then  made  a  brief 
statement  regarding  it: 

Whereas,  The  Bridge  Department  has  compiled  data  showing  that  heavily  loaded 
vehicles  crossing  Brooklyn  Bridge  in  rush  hours  and  the  use  of  the  surface  tnuiki 
by  the  lighter  vehicles  are  one  of  the  main  causes  of  delays  and  slow  moving  ot 
surface  cars  over  the  Brooklyn  Bridge,  and  these  findings  of  the  Bridge  Department 
having  been  confirmed  by  investigation  made  by  this  board : 

Reaolved,  That  this  board  earnestly  recommends  to  the  Bridge  Commissioner  as 
a  means  of  increasing  the  usefulness  of  the  Brooklyn  Bridge  for  the  traveling  pnblle 
in  rush  hours,  that  he  put  into  force  two  rules  substantially  as  follows : 

First  That  during  rush  hours,  from  7  to  9  a.  m.,  and  from  6  to  7  P.  K.,  no 
heavily  loaded  wagons  be  allowed  to  cross  the  Brookljrn  Bridge,  and 

Second.  That  all  vehicles  crossing  the  Brooklyn  Bridge  during  these  hours  be 
required  to  keep  off  the  car  tracks. 

Commissioner  Bassett :  "  Inspection  during  the  last  two  months  has  discovered 
that  one  of  the  main  causes  for  the  slow  movement  of  the  trolley  cars  in  rush 
hours  Is  this  blocking  on  the  bridge  roadway  by  heavily  loaded  teams  that  break 
down  and  by  lighter  vehicles  that  get  on  the  tracks  between  the  electric  cars.  The 
figures  of  the  loss  of  time  caused  by  overloaded  trucks  show  that  in  July  102 
minutes  of  stoppage  was  caused  from  this  reason  alone,  and  a  total  Of  stoppage  due 
to  vehicular   traffic   on   the  bridge   amounted   to   367    minutes.     In  ffie   month   of 


*  See  footnote,  page  9. 
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Au^st  these  figures  were  20  minates,  dae  to  overloaded  trucks  and  402  minutes 
due  to  all  vehicular  traffic.  Slow  movements  caused  by  vehicular  traffic  amount  to 
as  much  more.  The  number  of  overloaded  trucks  that  go  over  in  rush  hours  Is 
small,  averaging  only  about  eight  vehicles  during  a  single  rush  period,  but  out  of 
those  eight  fully  loaded  vehicles,  there  is  very  great  liability  of  one  or  more  break- 
ing down  and  causing  the  delay  of  thousands  of  people.  We  have  carefully  con- 
sidered whether  these  regulations  would  be  a  hardship  to  the  truckmen  and  mer- 
chants of  the  city,  and  have  concluded  that  as  the  number  of  these  heavily  loaded 
trucks  is  so  small  and  as  it  will  be  possible  for  them  to  go  either  before  or  after 
the  rush  hours  or  to  cross  the  other  bridge  or  ferries,  it  will  benefit  the  greatest 
number  to  promulgate  these  rules.  At  the  end  of  a  hard  day's  work  the  horses 
seem  to  be  in  a  weakened  condition  and  going  over  the  bridge  with  its  high  grades 
in  the  evening  rush  hours  causes  stoppages.  I  wish  to  say,  too,  that  the  same 
offenders  have  broken  down  one  time  after  another  and  in  some  cases  it  has  almost 
looked  as  though  they  depend  upon  getting  in  a  steep  part  of  the  bridge  and 
having  the  cars  push  them  over  with  the  help  of  poles  in  the  height  of  the  rush 
hours.  This  is  a  practice  that  can  so  easily  be  remedied  without  hardship  to  many 
that  for  the  sake  of  the  travelling  public,  it  seems  entirely  right  to  put  it  into 
force.  We  have  conferred  with  the  Bridge  Commissioner  on  these  matters  and  are 
working  in  entire  harmony  with  him. 

In  case  of  the  lighter  vehicles,  the  trouble  Is  that  they  dash  into  the  spaces 
between  the  trolley  cars  and  run  ahead  and  then  cannot  find  an  opening  in  thts 
line  of  trucks  to  get  out  and  into  the  stream  of  wagon  traffic  again,  and  the  num- 
ber of  people  rushing  in  in  that  way  often  completely  fills  up  the  space  between 
the  trolley  cars,  destroying  all  freedom  of  movement  and  thus  obstructing  traffic. 
Under  the  cbarter,  the  Bridge  Commissioner  is  the  one  to  promulgate  these  rules.'* 

Chairman  Wlllcox :  "  They  could,  however,  be  put  Into  effect  by  the  Bridge  Com- 
missioner." 

Commissioner  Bassett :  "  They  could  have  been,  and  will  be  if  the  Bridge  Com- 
missioner, as  he  no  doubt  will,  will  follow  our  suggestions  in  this  respect." 

Commissioner  Eustis :  "  I  think  he  has  power  to  keep  the  trucks  off  the  bridgs 
at  all  times.     I  think  an  overloaded  truck  should  be  kept  off  at  all  times." 

Commissioner  Bassett :  "  We  are  not  using  the  words  •  overloaded  ' —  it  is  *  heavily 
loaded.' " 

Chairman  Wlllcox :  "  Do  you  know  that  the  Bridge  Commissioner  has  any  rules 
relating  to  the  bridge  traffic?" 

Commissioner  Bassett :     "  Yes,  he  has." 
-    Chairman  Wlllcox :     "But  nothing  to  affect  the  points  that  you  wish  to  make.** 

Commissioner  Bassett :     "  There  is  nothing  that  substantially  affects  these  points." 

The  resolution  was  adopted. 

October  11,  1907.  

Additional   Subway  for  Manhattan  and  The  Bronx. 

*[The  Broadway-Lexington  Avenue  Subway  route  as  modified  ought  to  be 
constructed. 

No  connection  should  be  made  with  present  subway  at  Forty-second  street,  as 
the  present  subway  has  all  the  traffic  it  can  handle  and  competitors  of  the  Inter- 
borough  would  be  at  a  disadvantage  in  bidding  for  operation.] 

Rbpobt  op  Committbb. 

The  Committee  of  the  Whole  presented  to  the  Ck)mmi8sion  the  following 
report  of  its  sub-committee,  consisting  of  Commissioners  Maltbie  and  Eustis, 
upon  the  matter  of  additional  subways  for  Manhattan  and  The  Bronx: 

December  30,   1907. 
To  the  Public  Service  Commission  for  the  Frat  District. 

giBS : —  Your  committee  appointed  to  report  upon  additional  subways  for  Man- 
hattan and  the  Bronx,  beg  to  submit  the  following  report : 

The  urgent  need  for  the  immediate  construction  of  another  rapid  transit  subway 
in  Manhattan  and  the  Bronx  needs  no  proof.  Every  person  who  uses  the  present 
lines  knows  that  they  are  congested,  that  the  conditions  of  overcrowding  are  In- 
decent and  that  every  improvement  that  can  be  made  will  hardly  be  sufficient  to 


•  See  footnote,  page  9. 
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keep  pace  with  the  growth  of  traffic  prior  to  the  time  when  a  new  subway  may  be 
opened,  to  say  nothing  of  relieving  the  congestion  which  now  exists.  The  question 
is  not  whether  a  new  subway  Is  needed,  therefore,  but  where  a  new  line  may  be 
located  most  advantageously  and  which  of  the  several  routes  that  are  needetl 
should  be  constructed  first. 

In  the  opinion  of  your  committee,  the  subway  which  should  be  started  first  Is  the 
Broadway-Lexington  avenue  line,  running  from  the  Battery  up  Broadway  or  Green- 
wich and  Vesey  streets  to  the  post-office,  thence  up  Broadway  to  Tenth  street  or 
thereabouts,  thence  under  private  property  and  public  streets  to  Irving  place,  thence 
up  Irving  place  and  Lexington  avenue  to  the  Harlem  river,  thence  under  the 
Harlem  river  to  One  Hundred  and  Thirty-eighth  street  or  thereabouts.  Dividing 
here  into  two  branches,  one  line  would  go  up  Mott  avenue  to  East  One  Hundred 
and  Fifty-first  street,  through  One  Hundred  and  Fifty-first  street  and  Gerard  avenue 
to  Jerome  avenue  and  thence  up  Jerome  avenue  to  Woodlawn  Cemetery ;  the  other 
line  would  pass  east  through  One  Hundred  and  Thirty -eighth  street  to  the  Southern 
boulevard,  and  up  the  Southern  boulevard  and  Westchester  avenue  to  Eastern 
boulevard. 

From  the  post  office,  and  possibly  from  the  Battery,  the  subway  would  contain 
four  tracks  until  it  reached  One  Hundred  and  Thirty-eighth  street.  The  easterly  fork 
would  contain  at  least  three  tracks  and  likewise  the  westerly  fork  as  far  as  Jerome 
avenue  where  there  would  be  four  tracks  again.  This  is  considered  wise  because  at 
some  future  time  a  subway  will  probably  be  built  in  Eighth  avenue  to  connect  with 
the  line  up  Jerome  avenue,  and  then  four  tracks  will  be  needed  to  afford  facilities  te 
both  lines.  The  whole  line  would  be  underground,  except  possibly  the  Southern 
boulevard  and  Westchester  avenue  section.  Some  money  would  be  saved  by  building^ 
an  elevated  road  on  Jerome  avenue  instead  of  a  subway,  but  in  view  of  the  many 
obvious  objections  to  an  elevated  road,  in  view  of  the  Important  character  of  this 
thoroughfare,  and  in  view  of  the  small  saving  in  cost  when  the  expense  of  con- 
structing the  whole  line  is  considered,  your  committee  recommend  that  a  subway 
be  planned  throughout  Jerome  avenue. 

The  line  thus  planned  could  be  connected  with  the  New  York  Central  Railroad  at 
the  Mott  Haven  station,  at  One  Hundred  and  Thirty-eighth  street  and'  at  Forty- 
second  street,  and  suburban  trains  could  be  run  through  to  the  Battery  via  Broad- 
way —  a  more  direct  route  to  downtown  Manhattan  than  by  the  present  subway. 
At  this  very  moment,  before  the  Grand  Central  station  has  been  reconstructed  and 
while  the  traffic  Is  being  so  seriously  Interfered  with  by  this  reconstruction  that 
the  number  of  persons  using  the  Grand  Central  station  Is  very  much  less  than  it 
will  be  when  the  station  has  been  rebuilt  and  the  trains  are  again  running  upon 
schedule  time,  the  present  subway  is  congested  by  New  York  Central  traffic.  The 
proposed  line  would  relieve  this  congestion  and  help  handle  the  additional  traffic 
that  will  come  when  the  New  York  Central  has  completed  Its  work  of  reconstruction 
and  its  lines  have  been  electrified. 

The  proposed  line  will  also  run  close  to  the  Stein  way  tunnel  at  Forty-second 
street  and  the  Blackwell's  Island  bridge  at  Fifty -ninth  street,  so  that  a  connection 
may  be  made  with  the  crosstown  subway  under  Fifty-ninth  street,  planned  by  the 
Rapid  Transit  Commission.  By  either  route  the  residents  of  Queens  will  be  able  to 
reach  the  lower  portion  of  Manhattan  much  more  expeditiously  than  at  present. 

The  Broadway-Lexington  avenue  line,  as  proposed,  is  not  a  part  of  the  **  Tri- 
Borough  route "  as  originally  planned,  but  by  means  of  the  connection  through 
Canal  street,  discussed  later  in  this  report.  It  has  every  advantage  which  the  Man- 
hattan portion  of  the  "  TrI-Borough  route  "  p<)ssesses  and  certain  other  advantages 
which  the  latter  does  not  have,  inasmuch  as  the  Manhattan  portion  of  the  **  Tri- 
Borough  route"  would  not  tap  the  Broadway  section,  between  the  post-office  and 
Tenth  street.  It  is  also  possible  to  make  a  similar  connection  with  the  Williams- 
burg bridge,  and  any  subway  extended  by  this  route  into  Ix>ng  Island.  At  the 
Battery  it  could  likewise  be  connected  with  the  present  tunnel  to  Brooklyn  or  any 
future  subway  built  cast  or  west   of  Broadway. 

Thus,  while  the  proposed  line  Is  to  be  constructed  in  Manhattan  and  the  Bronx, 
it  will  afford  great  relief  to  Brooklyn  and  Queens. 

The  value  of  the  Broadway-Lexington  avenue  route  both  from  the  transit  and 
from  the  financial  standpoint  is  apparent.  Below  Fourteenth  street,  it  would  run 
through  the  very  heart  of  the  commercial  and  office  centres  of  the  city.     It  would 
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also  tap  the  populous  district  between  Forty-second  street  and  the  Harlem  river, 
the  residents  of  which  at  present  can  reach  the  lower  Broadway  district  only  by  a 
circuitous  route.  The  two  branches  in  the  Bronx  would  tap  the  sections  which  are 
most  in  need  of  transit  facilities.  The  Jerome  avenue  line  has  been  urged  for  years. 
The  Southern  boulevard  section  would  run  through  a  district  already  well  populated 
and  the  Westchester  avenue  section  would  open  up  an  area  which  has  not  developed 
owing  to  the  lack  of  transit  facilities.  Further,  the  present  subway  carries  the 
Bronxites  by  a  very  devious  course  from  their  homes  to  their  offices.  The  Broadway- 
Lexington  avenue  route  would  shorten  the  trip  very  materially.  Further,  the 
directness  of  the  line  and  the  few  curves  (I^xlngton  avenue  is  almost  upon  an 
exact  line  with  Broadway)  would  safely  allow  cars  to  be  run  at  high  speed  and 
would  lower  operating  costs. 

Inasmuch  as  more  of  The  Bronx  lies  east  than  west  of  a  line  continued  in  a 
straight  line  upon  the  axis  of  Lexington  avenue,  the  most  natural  connection  of 
Jerome  avenue  would  be  with  a  future  line  down  Eighth  avenue,  or  a  line  between 
Eighth  avenue  and  Lexington  avenue,  for  it  is  probable  that  every  subway  built 
upon  Lexington  avenue  or  east  of  Lexington  avenue  will  be  needed  for  the  portion 
of  The  Bronx  east  of  Jerome  avenue.  But  if  the  Commission  were  to  build  the 
Jerome  avenue  line  and  to  lease  it  to  the  company  operating  the  Broadway-Lexington 
avenue  line  under  such  conditions  that  it  might  allow  a  separate  company  operating 
the  Eighth  avenue  to  have  running  powers  over  the  Jerome  avenue  section,  the 
present  connection  of  this  section  with  Lexington  avenue  would  not  interfere  with 
the  ultimate  normal  development. 

Attention  should  be  called  to  the  fact  that  the  Broadway-Lexington  line  as  above 
outlined,  it  not  precisely  the  same  as  the  Lexington  avenue  route  proposed  by  the 
Rapid  Transit  Commission.  The  Lexington  route,  as  originally  planned,  was  not 
sufficiently  direct  and  contained  so  many  curves  that  the  speed  of  the  trains  would 
be  interfered  with.  It  was  also  planned  to  connect  the  Lexington  avenue  line  with 
the  present  subway  at  Forty-second  street.  This  is  considered  objectionable  for 
two  reasons;  the  present  subway  has  all  the  traffic  it  can  possibly  handle  with 
decency,  and  perhaps  more.  To  add  to  its  burdens  by  feeding  another  line  into 
It  would  be  exceedingly  unwise.  Further,  if  such  a  connection  were  made,  any 
competitor  of  the  Interborough  Company  would  be  at  a  decided  disadvantage  when 
bidding  for  the  operating  lease.  Upon  the  other  hand,  the  subway  as  now  proposed 
will  not  interfere  with  any  longitudinal  routes  which  may  be  built  later.  For 
example,  a  line  connecting  with  the  present  subway  at  Forty-second  street  and 
Broadway  could  be  brought  downtown  via  Broadway  to  Union  square,  thence  down 
University  place,  Wooster  street  and  Church  street  to  the  Battery. 

The  estimated  cost  of  the  Broadway-Lexington  line,  including  the  two  branches 
in  The  Bronx,  would  be  about  $60,000,000,  and  with  the  present  traffic  conditions 
in  mind,  work  ought  to  be  begun  immediately  upon  every  section.  However,  if  for 
financial  or  other  reasons  it  should  be  found  desirable  to  delay  the  awarding  of 
the  contracts  on  construction  of  certain  portions  of  the  route  until  another  year, 
it  would  be  possible  at  once  to  begin  on  the  section  from  t^e  Battery  to  the  Grand 
Central  Station.  Within  another  year  the  contracts  for  the  section  from  Forty- 
second  street  to  One  Hundred  and  Thirty-eighth  street  could  be  let,  to  be  followed 
with  the  Gerard  and  Jerome  avenue  section.  By  the  time  the  portion  from  the 
Battery  to  Forty-second  street  would  be  ready  for  lease  to  an  operating  company 
the  other  sections  of  the  route  would  be  under  contract,  so  that  even  though  they 
were  not  completed  the  bidders  for  a  franchise  to  operate  would  know  when  they 
were  to  be  finished,  and  a  lease  could  be  made  for  the  unfinished  as  well  .as  the 
finished  portions  of  the  line.  Further,  if  the  construction  of  the  entire  line  were 
approved  by  this  Commission  and  by  the  Board  of  Estimate  and  Apportionment, 
it  would  be  possible  to  advertise  a  lease  of  this  route  at  the  same  time  the  lease 
for  the  Fourth  avenue  subway  is  advertised.  Thus  any  prospective  bidder  could 
obtain  not  only  a  lease  of  the  Fourth  avenue  subway  in  Brooklyn,  but  also  of  tho 
very  remunerative  line  up  Broadway  and  Lexington  avenue.  Owing  to  the  pos- 
sibility of  a  physical  connection  through  Canal  street  the.se  two  lines  could  be  run 
as  one  system,  making  the  proposition,  from  a  financial  point  of  view,  very  attractive 
and  remunerative. 

Your  committee  also  recommend  that  plans  be  prepared  at  once  for  a  two-track 
subway  from  the  Manhattan  bridge  throujjh  Canal  street  to  West  street.   According  to 
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th«  pre«eDt  planii  for  the  Centre  street  loop  no  means  hare  been  proridcd  for  connect* 
liif  an  J  of  the  brfdj^es  with  the  present  subway,  the  elevated  roads,  the  new  subway 
ap  Broadway  or  any  future  subways  west  of  Broadway.  Even  the  Fourth  avenas 
•ubway  from  Brooklyn  has  been  planned  to  run  down  Centre  street  without  any 
eonnectlon  with  any  subway  or  elevated  road  in  Manhattan.  Such  a  condition  is 
most  inconvenient  and  inadvisable,  particularly  in  view  of  the  fact  that  by  building 
a  line  across  town  under  Canai  street  any  person  coming  to  Manhattan  via  the 
Manhattan  Bridge  could  change  to  the  present  subway,  the  proposed  Broadway* 
Lexington  avenue  subway  and  c^ch  of  the  four  subways  to  be  built  west  of  Broadway 
without  climbing  to  the  street,  and  also  to  the  elevated  roads  whose  stations  are 
immediately  above.  It  is  also  possible  to  make  a  physical  connection  with  the  pro- 
posed Broadway-Lexington  avenue  route  and  other  subways,  so  that  cars  could  be 
nin  through  from  the  Bronx  to  Fort  Hamilton  or  Coney  Island  via  Manhattan 
bridge  and  the  Fourth  avenue  subway.  This  plan  does  not  interfere  with  a  con- 
nection with  the  Centre  street  loop,  but  merely  provides  for  the  running  of  certain 
trains  from  Brooklyn  through  to  the  North  River  and  certain  others  down  Centre 
street  to  City  Hall. 

The  estimated  cost  of  this  Canal  street  line  Is  $7,000,000,  but  If  it  is  not  con- 
sidered possible  for  financial  reasons  to  construct  the  whole  of  it  at  once,  it  could 
end  for  the  present  Just  west  of  Broadway.  But  it  should  be  constructed  at  leaat 
to  this  point  at  an  early  date,  to  provide  for  a  connection  with  the  present  subway 
and  the  Broadway  line. 

A  map  submitted  herewith  shows  the  two  routes  recommended  for  your  approval 
and  indicates  the  relations  these  will  boar  to  the  present  facllitle.s  for  rapid  transit 
in  Manhattan  and  The  Bronx,  as  well  as  certain  of  the  connections  which  might  be 
made  with  future  lines. 

If  the  two  subway  lines  above  proposed  meet  with  your  approval  your  committee 
recommend  that  application  be  made  at  once  to  the  Board  of  Estimate  and  Appor- 
tionment for  thoir  approval  and  for  permlsRlon  to  contract  for  the  construction 
of  these  two  routes  as  soon  as  the  plans  can  be  prepared. 

In  connection  therewith,  the  Committee  of  the  Whole  recommended  the  adoption 
of  the  following  resolution: 

Whereas,  In  the  opinion  of  the  Commission  a  rapid  transit  system  in  the  Boroughs 
of  Manhattan  and  The  Bronx  should  be  laid  out  and  offered  for  bids;  and 

Whereas,  The  rapid  transit  system  which,  In  the  opinion  of  the  Commission, 
seems  best  to  meet  ttie  requirements  of  the  people  of  The  City  of  New  York  Is  one 
described  as  be^^inninK  at  a  point  under  Battery  park,  running  thence  northerly 
through  and  und^r  Greonwlch  street.  Trinity  place  and  Church  street  to  Vesey 
street;  thon<<»  easterly  through  Vospy  street  to  Broadway;  thence  northerly  along 
and  under  Broadway  to  Canal  street,  where  connection  will  be  made  with  a  cross- 
town  line  hereinafter  described;  thence  northerly  to  a  point  near  Kast  Tenth  street, 
where  the  line  curves  generally  In  a  northeasterly  direction  and  under  private 
property  and  across  Kast  Kleventh  street  to  Fourth  avenue,  East  Twelfth  street. 
East  Thirteenth  and  East  Fourteenth  ntreet  to  Irving  place:  thence  northerly  along 
and  under  Irving  phue  to  (iraniercy  park;  thence  northerly  under  Grnmrrcy  park 
to  lioxington  avenue;  thence  northerly  under  I^exlngton  avenue  to  the  Harlem 
river  and  under  the  Harlem  river  to  a  point  near  the  Intersection  of  Park  avenue 
and  East  One  Hundred  and  Thlrty-t-lghth  street,  where  the  lines  will  divesf^c,  the 
easterly  line  continuing  east  along  East  One  hundred  and  Thirty-elsfhth  street  to 
Boutheru  Boulevard;  thence  in  a  generally  northerly  direction  along  Southern  Boule- 
vard to  Westchester  avenue;  thence  in  a  generally  northeasterly  direction  along 
Westchester  avenue  to  Eastern  Boulevard  or  Pelham  Bay  park;  the  westerly  line 
to  begin  at  a  point  near  the  intersection  of  Park  avenue  and  East  One  Hundred 
and  Thirty-eighth  street  and  running  northerly  along  Mott  avenue  to  One  Hundred 
and  FIfty-flrst  street  ;  thence  northwesterly  along  One  Hundred  and  Fifty-first  street 
to  (Jerard  avenue;  thence  northerly  along  Gerard  avenue  to  the  Intersection  of 
Gerard  avenue  and  Jerome  avenue  near  Clark  place,  from  which  the  line  to  extend 
northerly  along  and  under  Jerome  avenue  to  Woodlawn  cemetery.  Also  a  crosstown 
line  on  Canal  street,  connecting  at  Broadway  with  the  other  parts  of  this  system, 
and  beginning  at  the  Intersection  of  Canal  street  and  West  street,  and  thence 
running  easterly  under  Canal  street    and,  with  proper  connections  at  Broadway,  to 
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the  Manhattan  bridge  approach,  where  connection  can  be  made  with  the  Fourth 
avenue  route  in  Brooklyn  already  authorized ;  and 

Whereas,  Portions  of  this  system  have  been  laid  out  as  separate  routes  by  the 
former  Board  of  Rapid  Transit  Railroad  Commissioners  and  approved  by  the  Board 
of  Estimate  and  Apportionment  and  the  Mayor,  and  consented  to  by  a  majority  in 
value  of  the  owners  of  abutting  property,  or  by  the  Appellate  Division  of  the 
Supreme  Court  in  lieu  thereof;  and 

Whereas,  The  construction  of  such  a  system  will  require  the  modification  of 
certain  of  the  said  routes;  now  therefore  be  it 

Resolved,  That  the  question  of  the  legality  and  feasibility  of  such  a  system  be 
deferred  to  the  Counsel  and  Chief  Engineer  to  the  Commission  for  a  report  and  to 
prepare  the  necessary  plans  and  papers  for  submission  to  the  Commission. 

The  resolution  was  adopted. 

Fourth  Avenue  Subway  for  Brooklyn. 

On  June  1,  1905,  the  former  Board  of  Rapid  Transit  Railroad  Commissioners 
laid  out  the  Fourth  Avenue  Subway  route  in  Brooklyn,  as  a  part  of  a  rapid 
transit  system  for  the  whole  city.  On  July  14,  1005,  the  Board  of  Estimate 
and  Apportionment  by  alBrmative  vote  of  all  its  members  c-xcept  the  president 
of  the  Borough  of  Queens,  who  did  not  vote,  approved  the  route  and  the  con- 
Btruction  of  the  subway.    On  July  28,  1905,  the  mayor  gave  his  approval. 

On  December  7,  1906,  the  Board  of  Estimate  and  Apportionment  adopted 
a  resolution  recommending  to  the  Board  of  Rapid  Transit  Railroad  Commis- 
Bioners  that  alternate  bids  be  iuvited. 

First — For  construction  alone,  and 

Second  —  For  construction,  equipment  and  operation  of  various  routes, 
which  included  the  Fourth  Avenue  and  Bensonhurst  route. 

On  July  4,  1907,  tlie  Board  of  Estimate  and  Apportionment,  at  the  request 
of  the  Rapid  Transit  Board,  modified  this  resolution  so  as  to  authorize  the 
Rapid  Transit  Board  to  let  contracts  for  construction  only. 

On  June  27,  1007,  the  Board  of  Rapid  Transit  Railroad  Commissioners  fixed 
a  date  for  a  hearing  on  the  form  of  contracts  for  the  Fourth  Avenue  subway. 
Before  the  day  for  the  hearing  arrived  the  Public  Service  Commission  suc- 
ceeded to  the  powers  and  duties  of  the  Rapid  Transit  Board  and  the  question 
came  up  whether  the  Commission  should  carry  out  the  plan  laid  out  by  it^s 
predecessor.     The  following  took  place  in  the  Commission  upon  this  question: 

Commissioner  McCarroU  presented  a  resolution,  and  said: 
"  Of  course  it  is  well  known  to  the  Commission,  as  It  is  to  the  public,  that  the 
question  of  the  Fourth  avenue  subway  has  been  under  consideration  by  the 
Committee  of  the  Commission  for  some  little  time.  The  public  has  perhaps  naturally 
been  somewhat  impatient,  assuming  that  the  newspapers  may  have  expressed  the 
public  sentiment,  but  it  seems  to  me,  Mr.  Chairman,  that  the  thinking  public 
should  know  that  in  acting  on  a  matter  of  such  Importance  as  this,  this  Com- 
mission was  under  obligation  to  take  such  time  as  the  (Commissioners  deemed  neces- 
sary and  wise  for  the  proper  consideration  of  the  subject,  and  so  while  there  may 
have  been  some  impatience  on  the  part  of  some  of  those  to  know  the  attitude  and 
determination  of  this  Commission,  yet  the  Commission  has  proceeded  with  proper 
deliberation  and  discussion,  appropriate  to  the  importance  of  the  subject.  That 
having  been  closed,  I  now  desire  to  offer  this  resolution  :" 

Resolved,  That  this  Commission  proceed  at  once  with  the  prosecution  of  the  work 
of  the  Fourth  avenue  subway,  pursuant  to  the  plan  as  laid  out  by  the  Board  of 
Rapid  Transit  Commissioners,  and  duly  approved  in  accordance  with  law  by  the 
Board  of  Estimate  and   Apportionment,  and  that  the  contracts  now  before  us  for 
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such  construrtion  be  offered  for  bids  and  duly  let  after  the  same  shall  have  received 
the  final  approval  of  this  Commissloii. 

The  resolution  was  moved  and  duly  seconded.  Upon  the  roll  call  the  follow- 
ing statements  were  made : 

Chairman  Wlllcox  —  "  In  voting  onr  this  resolution,  I  desire  to  state  that  Inasmuch 
as  I  understand,  memoranda  are  to  be  filed  with  the  Commission,  that  the  F'ourth 
avenue  subway  plans  were  prepared  and  adopted  by  the  Board  of  Rapid  Transit 
Commissioners  before  they  went  out  of  office  in  July  last  These  plans  were  adopted 
after  one  or  two  years'  deliberation  by  the  said  Board.  Subsequently,  the  Board  of 
Estimate  and  Apponionmont,  by  resolution  unanimously  passed,  approved  of  the 
same  and  practically  sot  aside  funds  for  the  construction  of  the  subway  in  question. 
It  seems  to  me,  therefore,  that  this  whole  matter  has  been  duly  passed  upon,  and 
that  the  action  taken  by  these  two  Boards,  if  not  legally,  is  morally  binding  upon 
this  Commission.  While  it  is  doubtless  true  that  this  Commission  couid  refuse  to 
proceed  with  the  advertising  of  contracts  now  before  it,  I  believe  that  such  a  step 
should  not  be  taken,  except  for  the  most  weighty  reasons  and  for  causes  which  were 
not  properly  considered  by  the  Board  of  Rapid  Transit  Commissioners  and  the  Board 
of  Estimate  and  Apportionment.  Whether  the  amount  of  money  necessary  for  the 
building  of  this  road,  in  the  judgment  of  any  person,  could  be  better  applied  for 
the  building  of  some  other  road,  does  not  seem  to  me  relevant  at  this  time.  This 
Commission  has  not  the  power  to  appropriate  money  for  transit  purposes,  and 
inasmuch  as  the  city,  through  its  duly  elected  board*  has  practically  set  aside  the 
funds  for  the  building  of  this  road  in  accordance  with  the  plans  of  the  Rapid 
Transit  Commission  for  Its  construction,  this  Commission  should  now  proceed  to 
advertise  for  bidders  and  to  award  the  contract. 

I  therefore  vote  aye."" 

Commissioner  McCarroll  —  "  In  voting  on  this  motion  I  prefer  not  to  make  any 
statement,  and  certainly  not  an  argument,  which  is  scarcely  appi:opriate  now :  but 
in  view  of  the  fact  that  this  has  been  done,  I  would  like  to  submit  the  following 
reasons : 

As  is  known  to  the  Commission,  I  found  many  reasons  which  decided  my  vote 
for  this  resolution.  I  will  now  specify  four.  I  vote  for  it,  first  and  foremost, 
because  I  am  a  confident  believer  in  the  development  and  growth  of  the  city  of 
New  York.  I  consider  that  we  cannot  be  too  foreslghted  and  diligent  in  doing 
everything  in  our  power  to  promote  this,  especially  so  when  enterprising  men  are 
spending  many  more  millions  to  take  people  to  New  Jersey  and  the  suburbs  than 
New  York  has  yet  spent  altogether  or  will  spend  for  some  time  to  come.  Including 
this  Fourth  avenue  and  additional  systems  of  transit. 

Second,  because  this  is  a  part  and  a  beginning  of  a  comprehensive  system  of 
transit  development  —  the  trunk  of  the  lines,  so  to  speak  —  reaching  from  one  end 
to  the  other  and  serving  the  whole  city,  the  construction  of  which  we  should  progresj 
and  hasten  with  all  possible  dispatch. 

Third,  because  this  Fourth  avenue  route,  going  as  It  does  over  the  Manhattan 
Bridge  and  through  the  congested  section  of  travel,  at  Flatbush  avenue  and  Fulton 
street,  supplies  another  outlet,  which  will  distribute  the  travel  away  from  the 
Brooklyn  Bridge  and  thus  give  relief  and  local  facilities  to  a  large  and  crowded 
section,  while  fulfilling  the  larger  purpose  of  development  and  growth  of  the  city. 

Fourth,  because  the  city  of  New  York,  by  its  legally  constituted  authorities, 
namely,  the  Board  of  Rapid  Transit  Commissioners  and  the  Board  of  Estimate  and 
Apportionment,  has  In  due  form  of  procedure  authorized  and  approved  the  con* 
structlon  of  this  route.  We  ought  to  give  all  respect  and  weight  to  its  decision 
thus  expressed  and  follow  It  in  the  absence  of  some  commanding  reason  why  we 
should  do  otherwise. 

I  vote  aye." 

Commissioner  Bassett  —  **  Mr.  Chairman,  in  voting  '  no  '  en  this  resolution,  I  wish 
to  flic  this  memorandum  : 

This  resolution  commits  this  Board  to  the  building  of  the  Fourth  avenue  subway 
beyond  the  locality  of  the  Long  Island  Railroad  station,  and  on  this  account  I  wish 
to  registor  my  objections  briefly  In  writing.  I  would  be  strongly  in  favor  of  building 
it  to  the  corner  of  Flatbush  and  Fourth  avenues  approximately. 
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While  there  la  much  force  In  the  contention  that  decisive  action  has  been  taken 
by  the  Board  of  Estimate  and  our  predecessors,  the  Board  of  Rapid  Transit  Com- 
missioners, and  that  ours  is  the  somewhat  perfunctory  duty  of  carrying  out  what 
has  already  been  determined  upon,  yet  under  the  provisions  of  the  Rapid  Transit 
Act,  which  gives  us  power  to  riescind  or  alter  up  to  the  time  of  signing  a  c<yitrac>;, 
It  seems  to  me  that  If  In  the  opinion  of  any  member  of  this  Commission  the 
objections  to  the  construction  of  this  subway  on  the  plan  proposed  are  so  grave 
as  my  own  are,  he  Is  In  duty  bound  to  vote  against  the  proposition.  Under  the 
present  Ii^w  I  do  not  think  that  an  operator  will  be  found  for  this  subway  when 
completed,  and  I  consider  that  I  am  bound  by  my  oath  of  office  to  act  according 
to  my  best  J.udgment  under  the  law  as  it  now  Is,  and  without  dependence  upon 
expected  future  changes.  If  an  operator  cannot  be  found,  the  city  will  have  to 
operate  the  road,  and  my  belief  Is  that  for  an  Indefinite  time  It  will  be  operated 
at  a  loss. 

The  only  congestion  that  the  subway  will  relieve  exists  between  the  Long  Island 
railroad  station  and  Manhattan,  and  a  short  subway,  about  one  and  one-half  miles 
in  length,  would  accomplish  this  instead  of  building  one  thirteen  and  one-half  miles 
long.  The  B*lfth  avenue  elevated  road  south  of  the  Long  Island  station  is  not  used 
to  more  than  one- third  of  its  present  capacity.  Third- tracking  that  road  would 
double  Its  present  capacity,  making  ^t  possible  to  transport  six  times  the  people  that 
are  now  carried. 

South  Brooklyn  suffers  today  from  two  things :  (1)  ^on-fulflllment  by  the  rail- 
road companies  of  their  franchise  obligations,  and  (2)  extreme  congestion  between 
the  Long  Island  railroad  depot  and  the  borough  of  Manhattan.  The  first  item  is 
capable  of  compulsory  remedy ;  a  short  subway  would  remedy  the  second  and  leave 
from  fifteen  millions  to  twenty-five  millions  to  construct  and  equip  other  subways  In 
the  downtown  district  and  lower  Manhattan  for  the  benefit  of  all  Brooklyn.  If 
$25,000,000  of  the  city's  money  goes  Into  the  construction  of  the  Fourth  avenue 
subway  and  fifteen  millions  more  into  its  equipment,  I  fear  that  other  relief  now 
urgently  needed  for  the  benefit  of  all  Brooklyn  in  the  congested  districts  may  be 
indefinitely  postponed.  A  subivay  terminating  In  the  vicinity  of  the  Long  Island 
railroad  station  could  be  used  by  express  trains  operated  on  the  Fifth  avenue  elevated 
road,  which  could  carry  the  identical. traffic  across  the  Manhattan  bridge  that  would 
be  carried  by  the  proposed  subway,  thus  doing  away  with  any  demand  for  elevated 
tracks  on  the  Flatbush  avenue  extension.  Later,  the  subway  could  be  extended  to 
South  Brooklyn,  when  the  traffic  warrants  it. 

If  the  argument  is  that  a  municipal  subway  Is  Justified  to  open  undeveloped 
sections  and  increase  assessed  valuations,  then  this  subway  should  run  In  some 
direction  that  now  has  no  rapid  transit,  like  Rugby  or  Eastern  parkway.  I  do 
not  believe  in  that  argument.  The  Fourth  avenue  subwoy  parallels  existing  rapid 
transit  lines,  and  along  New  Utrecht  avenue  it  runs  for  miles  underneath  the 
Rapid  Transit  railroad.  Grade  crossings  mfist  before  long  be  eliminated  on  New 
Utrecht  avenue,  which  will  mean  an  elevated  structure  probably  paid  for  to  the 
extent  of  one-half  by  the  city,  or  else  the  condemnation  at  enormous  figure  of  the 
property  and  franchise  now  owned  by  the  Brooklyn  Rapid  Transit  company. 

For  several  years  past,  my  opinion  has  been  that  the  solution  of  Brooklyn's 
traffic  problem  lies  in  the  expenditure  of  money  In  the  downtown,  East  river  and 
lower  Manhattan  districts,  and  that  this  region  should  be  attended  to  before 
running  subways  to  the  suburbs.  When  I  was  appointed  on  this  Commission  I  was, 
like 'most  other  residents  of  Brooklyn,  loath  to  do  or  say  anything  that  might 
mean  the  loss  of  the  $26,000,000  dedkated  by  the  Board  of  Estimate  to  the  Fourth 
avenue  subway.  My  position  at  that  time  could  not  be  better  illustrated  than  by 
reminding  my  fellow  commissioners  that,  early  in  July,  I  spent  a  considerable  time 
in  pointing  out  the  geographical  features  of  Brooklyn  transit,  and  in  general 
strongly  advocated  the  desirability  of  the  Fourth  avenue  subway,  not  having  then 
made  a  special  study  of  the  relation  of  the  enterprise  to  the  Elsberg  Law  and  the 
contingency  of  not  finding  an  operator  under  that  law.  You  will  remember  that 
the  chairman  and  Commissioner  Maltble  asked  me,  at  that  time,  to  look  more 
especially  into  the  subject  of  the  operating  contract  under  the  Elsberg  Liw.  This 
I  proceeded  to  do,  with  the  result  that  I  found  myself  unable  longer  to  favor  the 
entire  Fourth  avenue  subway  under  existing  law,  and  of  course  I  could  not  act  oiny 
way  and  believe  another." 
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Commissioner  Maltbie — "I  wisti  to  file  the  following  memorandum: 

Mr.  Chairman,  It  is  with  great  regret  that  I  feel  compelled  to  vote  against  th« 
majority  of  the  Commission  upon  this  resolution,  and  particularly  because  I  realize 
with  what  care  and  thoroughness  you  have  considered  every  phase  of  the  question. 
But  th#  facts  have  convinced  me  that  it  would  be  unwise  to  proceed  at  present  with 
the  construction  of  the  Fourth  avenue  and  Bensonhurst  subway,  and  I  must,  there- 
fore, vote  in  the  negative.  In  my  opinion,  the  city  of  New  York  as  a  whole,  and 
Brooklyn  particularly,  would  be  benefited  to  a  far  greater  degree  by  the  constructioa 
of  subways  in  the  already  congested  portion  of  Manhattan  and  Brooklyn  than  bj 
the  construction  of  a  line  which,  in  the  main,  will  run  through  an  undeveloped  and 
sparsely  settled  area,  and  which  will  benefit  only  a  small  part  of  Brooklyn. 

I  do  not  wish  to  be  understood  as  favoring  th*'  revocation  of  the  route,  for  lines 
mast  be  projected  into  undeveloped  suburbs,  but  it  docs  seem  unwise  at  this  time  to 
begin  the  expensive  construction  of  a  subway  so  largely  in  an  undeveloped  district, 
when  there  are  other  areas  already  densely  populated  and  already  far  more  In 
need  of  rapid  transit  than  the  southwestern  part  of  Brooklyn. 

Further,  this  district  has  been  provided  with  transportation  facilities  to  a 
degree,  and  with  the  improvements  which  this  Commission  could  order,  they  would 
be  more  nearly  adequate  than  those  in  other  sections  of  Brooklyn,  Manhattan,  and 
the  Bronx. 

However,  if  it  were  financially  possible  to  proceed  simultaneously  with  subways  in 
other  parts  of  the  city  where  there  is  greater  need,  the  objections  to  the  immediate 
construction  of  the  Fourth  avenue  subway  would  be  less  serious.  But  the  Comp- 
troller has  asserted  that  there  is  no  more  money  available  for  subway  construction, 
which  means  that  if  the  sum  of  $25,000,000  or  thereabouts  is  used  upon  the  Fourth 
avenue  subway,  the  rest  of  Greater  New  York  must  wait  for  relief  until  the  assessed 
value  of  property  Increases  or  the  constitutional  provisions  regarding  the  debt  limit 
are  amended. 

There  is  still  another  point  of  view.  It  has  .^nerally  been  admitted  by  those  who 
favor  the  immediate  construction  of  the  Fourth  avenue  subway  that  no  bids  would 
be  received  if  a  contract  for  construction  equipment  and  operation  were  advertised. 
It  is  also  maintained  that  the  subway  will  not  be  self-eustalning  for  a  considerable 
period  of  time.  If  this  is  true,  and  those  who*  have  favored  the  subway  have  pre- 
sented no  tangible  evidence  to  this  Commission  or  its  predecessor  to  prove  it  la 
false,  the  city  will  be  in  the  position  of  having  constructed  a  deficit-producing  snb- 
way,  when  it  is  generally  conceded  that  subways  in  other  parts  of  the  city  would  be 
self-supporting  from  the  start.  Then,  too,  if  the  city  does  not  find  a  company 
willing  to  equip  and  operate  the  subway  when  built,  the  city  Itself  must  equips 
and  this  will  require  an  additional  outlay  of  approximately  $15,000,000,  which  may 
still  further  delay  the  construction  of  subways  In  other  parts  of  the  city. 

But  assume  that  the  residents  of  Brooklyn  are  entitled  to  an  expenditure  of 
$25,000,000  for  the  relief  of  their  transit  congestion,  where  could  this  sum  be  spent 
most  advantageously?  The  Fourth  avenue  subway,  at  least  that  portion  of  it  be- 
yond Flatbush  avenue,  will  not  greatly  relieve  congestion,  for  there  is  little  con- 
gestion beyond  Flatbush  avenue  which  could  not  be  relieved  by  the  present  facilitiee 
when  improved ;  and  the  main  argument  in  favor  of  the  proposed  subway  Is  that  it 
will  build  up  a  traffic  of  its  own.  If  this  is  true,  the  line  will  afford  practically 
no  relief  to  the  congestion  in  the  central  portion  of  Brooklyn  or  on  the  Brooklyn 
Bridge,  and  the  vast  majority  of  the  residents  of  Brooklyn  —  those  who  do  not 
live  in  the  Fourth  avenue  and  Bensonhurst  district  —  will  receive  practically  no 
benefit  from  the  construction  of  this  route.  Hence,  far  greater  relief  would  be 
obtained  for  Brooklyn  as  a  whole  if  a  portion,  at  least,  of  the  funds  now  avail- 
able were  spent  upon  additional  lines  in  the  centre  of  Brooklyn  and  the  lower 
portion  of  Manhattan  to  relieve  the  present  crush  at  the  Manhattan  terminal  of 
the  Brooklyn  Bridge  and  to  carry  those  residing  in  Brooklyn  from  their  houses  to 
their  offices  without  a  long  walk  from  the  bridge  to  their  offices,  70  per  cent,  of 
which  are  located  south  and  west  of  the  bridge  terminal. 

In  the  opinion  of  many,  Mr.  Chairman,  the  question  of  the  advisability  of  letting 
these  contracts  for  construction  only  had  been  settled  by  our  predecessor,  the 
Rapid  Transit  Commission,  and  the  Board  of  Estimate  and  Apportionment  prior 
to  July  Ist,  when  we  took  office.     It  is  also  held  that  if  a  mistake  has  been  made 
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the  Public  Kerrlce  Commission  Is  entirely  relieved  from  any  responsibility.  A  brief 
rftsum^  will  show  to  what  extent  these  statements  are  true : 

On  October  11,  1006,  the  Rapid  Transit  Commission  sent  a  communication  to  the 
Board  of  Estimate  suggesting  to  the  Board  that  alternate  bids  be  invited  for  a 
number  of  rapid  transit  lines  which  had  previously  been  approved  by  the  various 
authorities ;  one  set  of  bids  for  construction,  equipment  and  operation  combined ; 
And  another  set  for  construction  alone. 

The  Board  of  Estimate  adopted  this  suggestion  upon  December  7th,  and  made  it 
valid  so  far  as  the  following  seven  lines  were  concerned : 

1.  The  Seventh  and  Eighth  avenue  route. 

2.  The  Lexington  avenue  route. 

3.  The  Third  avenue  route. 

4.  The  Jerome  avenue  route. 

5.  The  Fourth  avenue  and  Bensonhurst  route. 

6.  The  Trl-Borough  route  (so-called). 

7.  West  Farms  and  White  Plains  route. 

The  Rapid  Transit  Commission  decided  to  proceed  first  with  the  Lexington 
avenue  route,  the  Seventh  and  Eighth  avenue  route,  and  the  Jerome  avenue  route, 
apparently  believing,  as  the  public  did  generally,  that  these  were  the  routes  which 
would  be  of  the  greatest  benefit  to  the  city  and  which  were  most  urgently  .needed, 
as  they  woald  relieve  areas  of  great  congestion. 

The  contracts  were  prepared  and  alternate  bids  were  invited,  but  no  bids  of  any 
nature  were  received,  not  even  for  the  construction  of  a  single  section. 

The  natural  course  to  have  been  adopted  then,  it  would  seem,  because  of  obvious 
•defects  in  the  plan  of  alternate  bidding,  especially  in  this  instance,  was  for  the 
Board  of  Estimate  to  authorize  the  advertising  of  contracts  for  the  same  lines  for 
construction  alone,  and  this  had  been  done  successfully  in  the  case  of  the  bridge 
loop  subway  in  Centre  street.  But  this  was  not  done,  and  the  Rapid  Transit 
Commission  did  not  suggest  that  it  should  be  done,  although  upon  May  Slst  the 
Commission  did  adopt  a  resolution  requesting  the  Board  of  Estimate  to  rescind 
its  resolution  of  December  7th  (authorizing  alternative  bidding),  and  to  empower 
the  Commission  to  let  contracts  for  construction  alone  upon  the  Fourth  avenue  and 
Bcnsonhurbt  route.  This  suggestion  the  Board  of  Estimate  approved  upon  June  4, 
1907,  and  upon  June  27th  the  Rapid  Transit  Commission  passed  a  resolution  fixing 
the  last  Thursday  of  July  as  the  date  for  the  hearing  upon  the  form  of  the  con- 
tract. 

These  facts  show  that  the  Rapid  Transit  Commission  did  not  attempt  to  go 
further  with  the  lines  considered  most  important  and  indeed  could  not  have  gone 
any  further  until  a  resolution  authorizing  the  Commission  to  do  so  had  been  passed 
by  the  Board  of  Estimate.  But  it  was  possible  for  the  Rapid  Transit  Commission 
to  have  requested  the  Board  of  Estimate  to  pass  a  resolution  permitting  the  adver- 
tising of  contracts  for  construction  alone  in  small  sections,  if  it  had  been  considered 
wise.  5ut  instefid,  the  Rapid  Transit  Commission  requested  the  Board  of  Esti- 
mate to  rescind  its  previous  action  upon  the  Fourth  avenue  route  and  to  authorise 
the  letting  of  contracts  for  the  construction  alone,  which  was  done. 

If  the  case  is  to  be  considered  as  having  been  closed  by  this  action,  the  Public 
Service  Commission  is  already  obligated  to  proceed  with  the  advertising  and  letting 
of  the  contract  regardless  of  the  merits  of  the  route  over  all  others.  But  I  cannot 
believe  that  the  Rapid  Transit  Commission  intended  to  take  such  an  important  and 
irrevocable  step  within  one  month  from  the  expiration  of  their  term  of  office.  In 
my  opinion,  they  merely  wished  to  progress  matters  as  rapidly  as  possible,  and 
leave  the  question  to  be  threshed  out  upon  its  merits,  recognizing  that  this  Com- 
mission has  Ihe  right  at  any  time  to  ask  the  Board  of  Estimate  to  rescind  its 
previous  action  and  authorize  a  different  form  of  contract. 

In  conclusion,  therefore,  Mr.  Chairman,  I  am  forced  reluctantly  to  vote  against 
this  resolution,  because  I  believe  that  there  are  other  routes  which  would  benefit 
the  city  to  a  far  greater  degree  and  which  ought  to  have  the  preference  in  view  of 
financial  conditions,  and  because  I  do  not  believe  that  it  is  incumbent  upon  us  to 
proceed  at  once  under  the  resolutions  now  in  force,  at  least  not  until  the  Board 
of  Estimate  has  been  requested  to  allow  the  advertising  of  contracts  for  construe- 
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tion  alone  for  small  sections  of  these  subways  which  admittedly  would  be  of  greater 
service  to  the  whole  city  in  relieving  the  traffic  congestion  which  now  exists  than 
the  f\>urth  avenue  subway.. 

I  vote  no." 

Commissioner  Eustis  — "  Mr.  Chairman,  I  have  not  prepared  any  written  state- 
ment in  explaining  my  vote.  I  simply  wish  to  say  if  this  was  a  new  proposition 
being  considered  for  the  first  time,  the  statements  made  by  Commissioners  Maltble 
and  Bassett  would  be  controlling  with  me,  for  I  consider  they  have  great  bearing. 

Or,  if  this  so-called  Fourth  avenue  route  stood  alone  by  itself  and  was  to  be 
construed  without  any  connection  with  any  other  line,  I  should  also  feel  con- 
strained to  vote  against  it.  But,  in  view  of  the  fact  that  this  line  is  a  part,  or  « 
link,  of  what  has  been  called  the  Tri-Borougb  route,  running  from  near  th« 
Atlantic  ocean  to  Felham  bay  park  In  the  Bronx,  I  feel  it  my  duty  to  consider  it 
in  that  connection,  and  if  I  felt  by  voting  against  the  construction  of  this  route, 
that  the  money  that  has  been  granted  for  the  construction  of  it,  could  be  obtained 
for  any  other  section  of  the  Tri-Borough  route,  I  would  then  be  constrained  to  vote 
against  it,  because  I  believe  that  if  the  Manhattan  or  main  route  had  been  first 
constructed.  It  would  have  been  a  paying  route  from  the  start,  for  everybody  knows 
a  subway  on  Manhattan  Island  would  not  have  to  look  for  passengers  at  any  time 
of  the  day.  But  I  have  not  the  chance,  nor  has  this  Commission,  of  saying  where 
we  shall  begin  the  Tri-Borough  route.  Our  predecessors  appropriated  this  money 
for  one  end  of  it  and  not  for  the  middle,  and  I  believe  if  we  apply  the  money  now 
to  the  Brooklyn  end  of  that  route  and  urge  and  strive  for  the  means  to  construct 
the  Manhattan  and  then  the  Bronx  part  of  it,  it  will  not  be  very  long  that  that 
route  will  be  considered  a  non-paying  one,  and  for  that  reason  I  vote  aye.*' 

October  2,  1907. 

The  Chairman  announced  the  resolution  as  carried. 


Section  9-0-5  of  Loop  Lines. 

♦[Pipe  galleries  should  not  be  omitted.] 

Opinion  of  Commission. 

(Adopted   October  2,   1907.) 
Commissioner  Eustis  : — 

Your  committee,  to  whom  was  referred  the  recommendation  of  George  S.  Rice, 
engineer,  dated  August  7,  1907,  recommending  the  discontinuance  of  the  pipe  gal> 
leries  in  the  contract  for  the  construction  of  section  9-0-5  of  the  so-called  "  bridge 
loop,"  being  that  part  of  the  subway  In  Delancey  street,  begs  to  make  the  following 
report : 

After  examination  of  the  plans  and  specifications,  and  conferring  with  the  en- 
gineer and  also  with  various  members  of  the  Commission,  while  at  first  It  would 
seem  that  the  recommendation  of  the  engineer  had  merit,  In  that  the  galleries  on 
this  section  of  the  subway  would  not  be  used  to  any  very  great  extent.  It  does 
appear  that  some  of  the  pipes  along  this  section  of  the  subway  could  he  put  In  the 
pipe  galleries,  and  that  to  leave  out  this  section  would  break  the  continuity  of  the 
galleries  extending  from  the  Brooklyn  bridge  to  Williamsburg  bridge,  and,  In  view 
of  the  fact  that  the  city  owns  the  bridges  and  will  own  thp  subway  and  the 
galleries,  it  would  seem  to  be  p(»or  judgment  at  this  time  to  leave  such  a  break 
in  the  galleries,  and  for  the  further  reason  that  the  galleries  at  the  contract  price 
can  be  constructed  now  at  far  less  cost  than  they  could  be  supplied  hereafter;  there- 
fore, your  committee  Is  of  the  opinion  that  the  galleries  should  not  be  omitted  from 
this  section  of  the  contract,  and  that  the  recommendation  of  the  engineer  relating 
to  the  same  should  be  disapproved,  and  submits  for  adoption  the  following  reso- 
lution : 

Resolved,  That  the  recommendation  of  the  chief  engineer,  dated  August  7,  1907, 
that  the  plans  and  contract  for  Section  9-0-5  of  the  "  bridge  loop  "  le  modified  by 
omitting  from  said  plans  and  contract  the  pipe  uall.Ties.  be  not   ni)i)rovi'<!. 

The  resolution  was  adopt cd. 
*  See  footnote,  page  9. 
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Kapid    Transit   Subway   Construction   Con4>any. —  Clearing    up 
streets  in  Brooklyn. 

Rbpobt  of  Committee. 
(Adopted  August  23,  1907.) 
The  street  surface  work  connected  with  the  Brooklyn  subway,  from  Fulton  street 
«t  Borough  Hall  station  through  Flatbush  avenue  to  the  Long  Island  station,  re- 
ferred to  this  committee,  was  begun  on  Wednesday,  July  18th.  At  that  time, 
although  the  subway  for  almost  the  entire  distance  of  Fulton  street  was  completed 
and  considerable  progress  had  been  made  in  paving  and  finishing  the  surface,  the 
following  objectionable   features  remained : 

1.  In  front  of  the  Hall  of  Records  on  Fulton  street  large  piles  of  material  had 
accumulated  and  the.  sidewalk  was  in  bad  condition.  At  the  intersection  of  Wil- 
loughby  and  Fulton  streets  several  large  openings  existed  which  were  in  the  way 
of  traffic,  and  almost  all  of  the  street  at  this  point  was  planked  over  and  had  not 
been  back  filled. 

2.  Between  Court  street  nnd  Smith  street  large  piles  of  paving  stones  and  other 
material  Impeded  traffic. 

3.  The  Smith  street  crossing  was  in  bad  shape  owing  to  the  work  of  the  Coney 
Island  and  Brooklyn  railroad. 

4.  At  Hoyt  street  station  large  clumsy  bridges  encumbered  the  sidewalks  on 
both  sides  of  Hoyt  street.  Part  of  the  sidewalk  between  Hoyt  street  and  Elm  place 
was  not  paved,  most  of  the  street  remained  planked  over  and  had  not  been  back 
filled.  On  the  north  side  of  the  street  another  bridge  encumbered  the  sidewalk  and 
Duffleld  street  was  full  of  material. 

5.  At  intersection  of  Gold  street  and  DeKalb«avenue  a  large  space  still  remained 
planked  over  and  had  not  been  back  filled,  by  reason  of  misunderstandings  between 
the  subway  contractors  and  the  railway  companies.  The  DeKalb  avenue  shaft  was 
also  located  at  this  intersection  and  will  remain,  owing  to  the  siding  at  this  point, 
and  was  planned  to  take  care  of  the  Flatbush  avenue  excavating. 

0.  At  Bond  street  a  large  opening  existed,  running  for  some  distance  up  the 
street,  which  was  held  open  on  account  of  the  Edison  Company's  work. 

7.  Approaching  Hanover  place  the  work  was  in  bad  condition,  sidewalks  and 
vaults  being  uncompleted  and  littered  with  material  and  the  street  being  unpaved 
and  in  most  places  planked  over.  Hanover  place  was  encumbered  with  old  building 
material,  some  of  which  the  property  owners  claimed  had  been  there  for  months, 
and  although  the  subway  was  roofed  over  for  200  feet  east  of  Hanover  place,  no 
finishing  had  been  attempted  whatsoever. 

8.  From  Nevins  street  to  State  street  the  entire  length  of  Flatbush  avenue  was 
given  over  to  the  subway  contractors,  including  the  adjacent  side  streets,  and 
only  the  minimum  allowable  space  was  given  to  traffic  and  to  property  owners. 

9.  At  the  Long  Island  station  excavating  had  Just  begun,  so  that  conditions  at 
this  point  were  not  serious. 

10.  Our  first  effort  was  to  grive  immediate  relief  to  Fulton  street  from  Borough 
Hall  station  to  Hanover  place  by  compelling  the  contractors  and  various  corpo- 
rations to  agree  on  minor  points  causing  delays,  by  forcing  completion  of  many 
small  items  of  work  that  were  keeping  large  portions  of  the  street  impassable,  and 
by  causing  the  contractors  to  clear  up  useless  materials  and  reset  the  pavements 
over  the  whole.  This. work  was  completed  by  August  6th.  The  paving  as  now 
relald  is  not  in  perfect  condition  and  should.be  improved. 

A  careful  observation  of  that  portion  of  the  subway  which  yet  remains  to  be 
completed  clearly  shows  that  a  similar  cleaning-up  process  can  be  carried  on  at 
Flatbush  avenue,  from  a  point  100  feet  south  of  the  intersection  of  Nevins  street  to 
the  end  of  State  street,  and  while  this  work  cannot  be  done  with  the  rapidity  of 
the  Fulton  street  work,  there  is  no  reason  why  by  October  1st  this  section  cannot 
be  put  into  exactly  the  condition  of  Fulton  street  at  the  present  time. 

This  will  afford  a  great  deal  of  relief,  both  to  upbound  depanment  store  traffic 
through  Livingston  street  and  Schermerhom  street,  and  also  to  the  property  owners 
in  the  immediate  neighborhood,  who  have  suffered  more  and  longer  than  any  others 
along  the  subway. 
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This  work  shoald  be  immediately  poshed  with  the  following  aims  in  Tiew : 

Complete  opening  up  of  Nevins  street  to  through  traffic  direct  to  Fulton  street  ; 
the  opening  up  of  Livingston  street  through  to  Lafayette  avenue  and  the  absolute 
completion  of  the  new  trolley  lines  through  these  streets  at  not  later  than  Septem- 
ber 25th,  the  paving  over  the  sidewalks  and  streets  of  Flatbush  avenue  for  the 
entire  distance,  and  removal  therefrom  of  all  building  materials,  as  also  from  the 
adjoining  side  streets. 

After  careful  study  of  all  the  conditions  which  govern  the  completion  of  this 
work,  including  the  completion  of  the  subway  proper,  the  work  of  the  sewer  and 
water  departments,  and  of  the  telephone,  gas  and  electric  light  companies,  we  are 
confident  that  there  is  no  reason  why  this  work  cannot  be  accomplished.  It  alsa 
seems  necessary  to  open  up  Nevins  street  immediately  on  account  of  the  narrowness 
of  the  thoroughfare,  but  the  contractors  should  be  allowed  to  use  the  other  side 
streets  until  October  1  in  order  that  they  will  have  no  obstruction  to  the  rapid 
completion  of  the  work ;  providing,  however,  that  a  free  passageway  for  teams 
should  always  be  open. 

The  cleaning  up  of  Fulton  street,  which  to-day  is  practically  accomplished,, 
followed  by  the  cleaning  up  of  Flatbush  avenue  in  the  section  mentioned  by  Octo- 
ber 1,  will  leave  but  two  sections,  namely,  the  intersection  of  Flatbush  avenue 
and  I^^lton  street  and  the  Long  Island  station,  to  be  completed.  At  Flatbush 
avenue  and  Fulton  street,  owing  to  the  great  difficulty  of  the  work,  the  delay  will 
be  longest,  and  the  work  at  the  Long  Island  station,  owing  to  Its  rather  open 
location,  will  not  afford  serious  inconvenience ;  and  both  of  these  points  are  well 
taken  care  of  by  the  work  of  the  contractors  and  the  engineers  and  are  being 
pushed  with  consistent  vigor. 

We  submit  with  the  report  a  number  of  proposed  resolutions  to  advance  the 
work  of  clearing  up  Flatbush  avenue. 

Dated,  New  York,  August  22,  1907. 

Respectfully  submitted, 

(Signed)  E.  M.  BASSBTT. 

WILLIAM  McCARROLL. 

Commissioner  Bassett  presented  the  following  resolution: 

Resolved,  That  the  Rapid  Transit  Subway  Construction  Company  be  required  to 
remove  all  material  from  Nevins  street  at  once  and  allow  that  street  to  be  kept 
entirely  open  for  traffic,  and  that  a  direct  passageway  from  Nevins  street  to  Fulton 
street  wide  enough  to  permit  two  trucks  to  pass  each  other  shall  immediately  be 
planked  over  and  kept  open ; 

And  further,  That  the  said  company  be  required  to  forthwith  remove  the  boiler 
plant  from  the  middle  of  Livingston  street  to  some  point  preferably  to  the  south 
and  out  of  the  way  of  the  proposed  new  Livingston  street  surface  line; 

And,  further.  That  the  said  company  be  required  to  complete  on  or  before  Octo- 
ber 1,  1907,  the  work  upon  the  surface  of  Flatbush  avenue  from  a  point  approxi- 
mately 100  feet  south  of  Nevins  street  to  State  street;  that  all  back  filling, 
sidewalks,  curbs  and  street  paving  be  completed  by  that  date  with  the  exception  of 
the  shafts  at  Livingston  street  and  Lafayette  avenue,  which  are  to  be  neatly  en- 
closed, and  a  ventilating  opening  at  Lafayette  avenue,  the  work  upon  which  la 
confined  to  a  smaller  space;  ^      ^  ^ 

And  further.  That  said  company  be  required  to  employ  night  shifts  of  workmen, 
if  necessarv  so  to  do,  to  complete  this  work  by  October  1,  1907; 

And  further.  That  after  October  1.  1907,  all  material  of  any  sort  shall  be  removed 
from  Flatbush  avenue  from  a  point  approximately  100  feet  from  Nevins  street 
(except  that  the  space  at  Journeny  A  Bumham's  former  store  may  be  used  as  long 
as  that  is  vacant),  and  also  the  following  side  streets:  Livingston  street.  Third 
avenue,  Schermerhorn  street.  Lafayette  avenue.  Rockwell  place,  and  that  these 
streets  shall  be  and  remain  entirely  clear  as  to  sidewalks,  car  tracks  and  pavements. 

Commissioner  Basset t  here  stftted  that  the  Commission  had  power  to  enforce 
this  clearing-up  process  and  tliat  the  only  probable  cost  to»the  Commission 
would  be  in  the  removal  of  the  boiler  plant. 

George  S.  Rice  stated  that  when  the  contractor  commenced  on  that  work  he 
Fubmitted  a  pl:in  and  j^eciiiod  a   permit  to  put  his  plant  where  it  is  in  the 

street.  .     .     , 

Commissioner  Bassett  stated  that  the  street  is  under  tlic  Commission  a  con- 

tiol,  and  now  that  Livingston  street  has  been  widened  the  plant  stands  exactly 

where  the  new  trolley  tracks  are  to  be  laid,  and  this  resolution  is  virtually  a 

command  to  a  contractor  of  ours  to  do  certain  work. 
The  resolution  was  adopted  August  23,  1907. 
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Commissioner  Bassett  then  presented  the  following  resolutions: 

JUsolved,  That  the  Nassau  Electric  Railway  Company  be  required  to  complete 
all  ot  its  work  on  the  new  Livingston  street-Lafayette  avenue  surface  line,  includ- 
ing the  laying  of  tracks,  erecting  of  poles  or  stringing  of  wires,  and  the  relaying 
of  all  street  pavement  from  a  point  approximately  200  feet  from  Flatbush  avenue 
on  Livingston  street  through  B^atbuah  avenue  and  to  a  point  approximately  200 
feet  from  Flatbush  avenue  on  Lafayette  avenue,  on  or  before  September  25,  1907. 

Thie  resolution  was  adopted  August  23,  1907. 

Resolved,  That  no  street  openings  of  any  sort  shall,  while  subway  construction 
is  going  on,  be  made  in  Fulton  street  or  Flatbush  avenue,  after  the  pavement  is 
once  reset  over  the  subway,  without  a  special  permit  from  this  Commission. 

The  resolution  was  adopted  August  23,  1907. 


Condemnation   Proceedings  under  the    Rapid  Transit  Act. 

*  r Condemnation  proceedings  under  the  Rapid  Transit  Act  are  unduly  expensive. 
The  Commission  is  obliged  to  pay  fees  and  expenses  of  commissioners  after  they 
have  been  taxed  by  the  court.] 

The  following  reports  were  made  and  discussions  had  concerning  expenses 
of  condemnation  proceedings. 

Commissioner  Bassett  presented  the  following  report,  which,  on  motion,  duly 
seconded,  was  adopted: 

On  the  occasion  of  the  presentation  of  the  bill  of  Mortimer  K.  Flagg  for  $100  for 
the  month  of  July,  1007,  for  services  as  clerk  to  the  condemnation  commission 
appointed  to  appraise  easements  taken  for  rapid  transit  work  along  Southern 
boulevard  and  Boston  road,  The  Bronx,  the  entire  subject  of  condemnation  under 
the  Rapid  Transit  Act  was  referred  to  me,  as  a  committee  of  one,  for  investigation 
and  report.  Since  tliat  time  I  have  conferred  with  a  large  number  of  officials, 
■ome  in  our  office,  some  in  the  corporation  counsel's  -office  and  some  in  the  office 
of  the  comptroller. 

Condemnations  Initiated  by  the  Public  Service  Commission,  as  successors  to  the 
Board  of  Rapid  Transit  Railroad  Commissioners,  are  governed  by  paragraph  40  of 
the  Rapid  Transit  Act  and  subsequent  sections.  This  Board  is  directed  to  prepare 
maps  and  certify  them  to  the  corporation  counsel,  whereupon  the  corporation  counsel 
applies  to  the  Supreme  Court  for  the  appointment  of  a  commission,  usually  sug- 
gesting one  name. 

The  law  provides  that  the  Commissioners  shall  receive  as  compensation  the  sum 
of  $10  per  day  for  each  day  actually  employed,  and  they  may  employ  the  necessary 
eierks,  stenographers  and  surveyors.  The  charter  provisions  governing  condemna- 
tion of  streets,  parks  and  sites  for  public  buildings  do  not  apply  in  any  degree  to 
rapid  transit  condemnations. 

A  custom  has  grown  up  whereby  commissions  to  condemn  property  under  the 
Rapid  Transit  Law  take  advantage  of  the  latter  provision  to  appoint  a  clerk  to  the 
Commission  at  $100  per  month.  While  it  Is  possible  that  in  large  and  Intricate 
proceedings  this  may  be  desirable,  it  still  remains  the  fact  that  in  ordtoary  cases 
the  amount  of  work  does  not  demand  any  such  expenditure.  It  is  customary  for 
the  Commissioners  to  pass  a  resolution  employing  a  certain  clerk  and  fixing  his 
salary  at  $100  per  month.  It  should  be  noticed  that  the  law  gives  the  Commis- 
sioners no  power  to  fix  the  salary ;  but  a  later  provision  states  that  all  such 
expense  must  he  taxed  by  the  court  after  notice  to  the  corporation  counsel  and 
paid  by  the  Rapid  Transit  Board.  Therefore,  when  the  bills  of  such  condemna- 
tion commissions  are  taxed  by  the  court,  whether  for  this  or  any  other  lawful 
purpose,  it  becomes  obligatory  upon  the  Public  Service  Commission  to  pay  them. 
Our  only  method  of  bringing  the  matter  up  would  be  to  request  the  corporation 
counsel  to  oppose  such  items. 

There  are  two  condemnations  now  proceeding  wherein  such  clerks  are  employed ; 
one  which  has  been  working  about  three  years  on  the  easements  along  Joralemon 
and  other  streets.  In  the  borough  of  Brooklyn  (in  this  proceeding  George  N.  Young 
has  been,  and  is,  acting  as  clerk  at  $100  per  month)  ;  the  other  is  the  proceeding 


•  See  footnote,  page  9. 
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In  The  Bronx,  wherein  Mr.  Fla^  is  clerk.  Both  of  these  proceedings  sre  intricate 
and  involve  a  very  large  number  of  parcels,  and  would  Justify  the  employment  of 
clerks  if  such  employment  were  ever  Justifiable. 

In  some  months  there  are  numerous  meetings  and  considerable  work  for  tbe 
clerk  to  do  between  meetings:  In  others,  and  during  the  summer  months,  there  im 
practically  no  work,  but  the  pay  continues.  It  should  be  remembered,  however, 
that  a  single  clerk  should  cover  the  entire  proceeding,  and  that  it  would  be  difficult 
to  put  his  pay  on  a  per  diem  basis. 

The  Finance  Department,  in  order  to  save  expense  on  such  condemnations  other 
than  street  openings,  which  are  in  a  large  bureau  under  J.  P.  Dunn,  organlBcd 
a  distinct  bureau,  called  the  Commissioners  of  Estimate  and  Appraisal,  having  offices 
at  No.  257  Broadway,  Manhattan,  and  occupying  a  position,  to  some  extent,  inter- 
mediate between  the  comptroller  and  corporation  counsel.  This  bureau,  now  under 
the  charge  of  Joseph  M.  Schenck,  attends  to  the  clerical  work  for  the  Tarioas 
commissions  appointed  on  school  sites,  docks,  etc.  Several  minor  condemnation 
proceedings  under  the  Rapid  Transit  Act  have  also  been  attended  to  by  this  bureau 
without  outside  assistance.  This  bureau  makes  a  pro  rata  charge  against  the 
various  boards  for  which  it  works,  but  thus  far  has  made  the  expense  materially 
less  than  if  each  commission  had  continued  to  employ  its  own  clerical  assistants. 

It  is  clearly  in  the  interest  of  economy  to  use  this  newly  organised  bureaa 
wherever  possible,  although  the  absolute  power  of  the  condemnation  commissions 
appointed  under  -the  Rapid  Transit  Act  to  select  their  own  clerical  help  must  be 
recognized.  To  this  end  I  have  had  a  conference  with  Joel  Squler,  Esq.,  assistant 
corporation  counsel  in  charge  of  rapid  transit  condemnations,  and  he  has  agreed 
that  so  far  as  he  is  able  he  will  see  that  no  more  special  clerks  are  appointed, 
and  that  in  general  the  new  bureau  shall  be  used  to  tbe  utmost  iK>S8ible  advantage. 
I  think  that,  with  the  co-operation  of  the  corporation  counsel  and  our  counsel, 
and  an  oral  interview  with  the  various  commissioners  as  soon  as  appointed  by 
the  court,  this  can  be  accomplished.  It  does  not  seem  advisable  to  me  that  we 
should  formally  request  the  corporation  counsel  to  protest  against  the  bills  of 
Messrs.  Young  and  Flagg. 

The  duty  of  favoring  or  protesting  against  these  and  other  similar  bills  rests 
with  the  corporation  counsel,  and  while  it  would  certainly  be  our  privilege  to  pro- 
test against  any  flagrant  charges,  I  do  not  consider  that  it  would  be  wise  to  mak-i 
these  specific  Items  the  subject  of  protest  at  this  time.  I  believe  that  we  can 
accomplish  more  by  co-operation  with   the  corporation  counsel  along  this  line. 

The  Brooklyn  commission  referred  to  has  now  been  sitting  more  than  three  years, 
and,  although  it  should  be  recognized  that  this  work  has  been  enormous,  it  would 
seem  entirely  proper  that  we  should  communicate  with  the  corporation  counsel 
urging  that  this  work  shall  be  completed  and  final  report  filed  at  the  earliest 
possible  date.     To  this  end  I  recommend  the  passage  of  the  annexed  resolution. 

The  city  charter  has  recently  been  substantially  amended  with  a  view  of  hastening 
street  and  park  condemnations  and  lessening  expense.  Provision  has  been  made 
that  $5  instead  of  $10  shall  be  the  compensation  for  each  commissioner  in  sessions 
lasting  less  than  half  an  hour;  a  limit  of  time  has  been  placed  upon  proceedings, 
and  the  power  of  the  commissions  to  select  clerks  has  been  taken  away.  The 
provisions  of  the  Rapid  Transit  Act  giving  unnecessary  powers  to  the  commissioners, 
such  as  employing  clerks  and  surveyors,  etc.,  is  now  unique,  and,  as  far  as  I  know, 
does  not  apply  to  other  condemnations  in  this  city.  It  will  be  well,  in  my  opinion, 
to  see  that  an  amendment  to  the  Ra^ad  Transit  Act  In  this  respect  is  submitted 
at  the  next  session  of  the  Legislature. 

Dated,  September  24,  1907. 

Commissioner  Maltbie  —  "I  have  three  bills  here  for  stenographic  services,  in 
connection  with  condemnation  proceedings,  in  favor  of  C.  N.  Cronyn :  One  for 
$474  even ;  one  for  $465.40.  and  one  for  $411  even.  In  each  case  I  consider  the 
charges  that  have  been  made  are  above  the  market  rate,  and  would  not  Justify 
payment  for  the  sums  in  the  amounts  called  for.  These  bills  have  been  taxed  by 
the  court.  Payment  is  mandatory  upon  us,  and  regardless  of  the  fact  that  they 
are  high,  they  must  be  paid,  and  so,  in  view  of  these  facts,  Mr.  Chairman,  I  move 
that  they  be  paid." 

Commissioner  Bassett  —  "I  should  like  to  express  my  concurrence  In  what  Mr. 
Maltbie  has  said,   and   to  state  further  that,   under  the   Rapid  Transit  Act,   the 
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condemnation  .commissioners  are  expressly  given  the  power  of  choosing  their  own 
stenographers  and  clerks,  so  that  it   is  not  at  all   in  the  power  of  this  Commis- 
sion, and  it  is  therefore  impossible  at  present  to  avoid  this  very  evident  payment 
in  increase  of  market  rates." 
November  8,  1907. 


Metropolitan  Street  Railway  Company. —  Line  from  Manhattan 
•  Post  Office  to  Williamsburg  Plaza. 

*  [It  is  not  feasible  to  operate  a  surface  line  from  the  Manhattan  Post  Office  to 
Wllliamsburgh  Bridge  plaza.] 

Commissioner  Bassett  presented  the  following  report  on  the  proposed  surface 
line  from  the  Post  Office,  Majihattan,  to  the  Williamsburg  Bridge,  recommend- 
ing that  at  the  present  time  such  a  line  was  not  advisable.  On  motion  the 
report  was  ordered  filed. 

The  purpose  of  this  inquiry  was  to  discover  whether  it  would  be  feasible  to 
operate  a  surface  line  from  Manhattan  Post  Office  to  the  Williamsburg  plaza,  for 
the  purpose  of  deflecting  some  of  the  travel  from  the  Brooklyn  Bridge,  especially  in 
rush  hours. 

I  had  several  conferences  with  Oren  Root,  Jr.,  on  this  subject,  and  he  assented 
to  taking  the  cars  and  men  that  now  operate  between  the  Grand  Central  station 
and  Williamsburg  plaza,  and  placing  them  on  the  proposed  route.  I  have  made 
an  investigation  into  the  number  of  persona  now  carried  by  the  route  runnint; 
from  the  Grand  Central  station,  and  also  the  number  now  crossing  the  Brooklyn 
Bridge,  who  would  be  likely  to  use  the  proposed  line.  The  surface  congestion  is 
already  so  great  between  the  Manhattan  Post  Office  and  Delnncey  street  that,  la 
my  opinion,  the  new  route  would  be  apt  to  do  as  much  harm  as  good.  It  would 
not  be  proper  to  stop  the  operation  of  the  line  from  the  Grand  Central  to  the 
Williamsburg  Bridge,  as  it  is  now  largely  used,  especially  in  rush  hours,  and  it  is 
quite  possible  that  its  discontinuance  would  cause  some  of  the  persons  now  using 
it  to  go  south  to  the  Brooklyn  Bridge.  The  number  of  people  who  would  use  the 
proposed  line  is  shown  to  be  very  small. 

On  this  account,  I  report  that  for  the  present  it  is  not  advisable  to  take  steps 
to  install  a  surface  route,  such  as  has  been  proposed. 

I  append  hereto  the  reports  from  the  inspectors'  department. 

October  23,  1007. 


New  York  Central  and   Hudson   River   Railroad   Company. — 
Increase  of  Rates. 

♦[The  Public  Service  Commission  for  the  First  District  has  no  lurlsdiction  over 
rates  between  points  outside  the  district  and  points  within  the  districf  over  rail- 
roads other  than  street  railroads.l 

Commissioners  Bassett  and  Eiistis,  to  whom  were  referred  the  matter  of 
disposition  of  communications  as  to  the  increase  of  rates  on  the  New  York 
Central,  reported: 

The  question  involved  is  whether  this  Commission  has  Jurisdiction  over  the 
question  of  rates  over  a  railroad  between  points  outside  of  this  district  to  a  point 
within  this  district.  This  seems  to  be  clearly  provided  for  in  section  5,  sub- 
division 6,  paragraph  2 : 

"All  Jurisdiction,  supervision,  powers  and  duties  under  this  Act  not  specially 
granted  to  the  Public  Service  Commission  of  the  First  District  shall  be  vested  in 
and  be  exercised  by  the  Public  Service  Commission  of  the  Second  District,  including 
the  regulation  and  control  of  all  transportation  of  persons  or  property  and  the 
Instrumentalities  connected  with  such  transportation  on  any  railroad  other  than  a 
street  railroad  from  a  point  within  either  district  to  a  point  within  the  other 
district." 


♦  See  footnote,  page  0. 

Vol.  n.— 3. 
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By  section  6,  subdivision  3,  the  Commission  for  the  First  District  is  given  Juris- 
diction OTer  such  portions  of  the  lines  of  railroads  other  than  street  railroads  "  so 
far  as  concerns  the  construction,  maintenance,  equipment,  terminal  facilities  and 
local  transportation  facilities  and  local  transportation  of  persons  or  property  fcithin 
that  district." 

Under  these  proylsions  it  Is  clear  that  complaints  as  to  fares  between  points 
outside  of  this  district  and  points  within  this  district  over  railroads  other  than 
street  railroads  should  be  referred  to  the  Commission  for  the  Second  District. 

(Signed)  EDWARD  H.  BASSETT, 

July  6,  1907.  JOHN  E.  EUSTIS. 


OPINIONS  OF  COUNSEL,  1907. 

Accidents — Reporting  —  Commissions   for   First   and   Seccmd 
Districts  —  Public  Service  Commissions  Liaw,  Sections  2» 

5   47. 

'        '  Opinion  or  Counsel. 

Vovemher  7,  1907. 
Tbayis    H.    Whitnbt,    Esq.,   Secretary,  Public   Service    Commission   for   the   First 
District: 

Dear  Sib. —  I  have  before  rae  a  letter  of  October  31,  1907,  from  William  J. 
Norton,  Acting  Secretary,  asking  for  an  opinion  on  the  question  as  to  which  Pub- 
lic Service  Commission  is  the  proper  recipient  of  reports  upon  accidents  happening 
outside  of  the  First  District  on  street  railroads  operating  in  both  districts. 

I  am  of  the  opinion  that  under  the  Public  Service  Act  such  reports  should  t>e 
sent  to  the  Commission  for  the  Second  District,  as  suggested  by  Chairman  Stevens 
in  his  letter  of  October  28th  addref>tsed  to  Chairman  Wlllcox. 

In  my  judgment,  the  question  is  controlled  by  the  provisions  of  section  47  of 
the  act,  which  are  as  follows: 

"  Bach  Commission  shall  Investigate  the  cause  of  all  accidents  on  any  rail- 
road or   street   railroad  within   its  district  which   may  result   in   loss  of  life 
or  injury  to  persons  of  property  and  which  in   its  Judgment  require  investi- 
gation.    Every  common  carrier     •     •     •     is  required  to  give  immediate  notice 
to   the   Commission   of   every   accident  happening  on   any   line  of  railroad  or 
street  railroad  owned,  operated,  controlled  or  leaded  by  it  within  the  territory 
over  which  such  Commission  has  Jurisdiction  in  such  manner  as  the  Commission 
may  direct." 
I   am   inclined   to   the   opinion   that   the    references  to   the  district  In   the   first 
sentence   above   quoted   and  to   the   territory   in    the   second  sentence,   express   the 
same   idea,   namely,  that  the  obligation  to  give  notice  of  accidents  imposed  upon 
the  common  carrier   and   to  investigate  the  cause  of  the   accidents   imposed  upon 
the  Commission  refers  to  the  same  accidents,  namely,  those  happenini?  within  the 
territory   of   the  First  District.     The  question  is  not  entirely  free  from  doubt,   in 
view  of  the  phraseology  of  subdivision  2  of  section  5  of  the  act,  but  it  aeema  to 
me  that  the  provisions  of  section  47  govern. 

Very  truly  yours, 
(Signed)  ABEL  B.  BLACKMAR. 

Counsel  to  the  Commission. 


Reports  of  Accidents  Filed  with  the  Commission  Not  Open  to 
Inspection  —  Public    Service    Commissions  Law,  Section  47. 

Opinion  of  Colnsel. 

Beptcmber  iO,  1907. 
Tii-ivis  K.  Whitney,  Esq.,  Secretary,  Public  Service  Commission  for  the  Firnt 
District:  ' 
Dear  Sib. —  I  am  In  receipt  of  your  letter  of  September  9th,  transmitting  a  com- 
munication from  George  W.  Smyth,  inquiring  whether  reports  of  accidents  v»ccprrlng 
on  the  street  railway  systems,  which  the  Commission  has  ordered  to  be  filed  by  the 
railroad  companies,  are  open  to  inspection.  He  says  that  he  is  prompted  in  the 
inquiry  by  the  fnct  that  he  Is  interested  as  attorney  for  the  plaintiff  in  an  action 
arising  from  such  an  accident. 

It  is  provided  by  section  47  that  such  notices  shall  not  be  admitted  as  evidence 
or  used  for  any  purpose  against  such  common  carrier,  railroad  corporation  or  street 
railroad  corporation  giving  such  notice  in  any  suit  or  action  for  damages  growing 
out  of  any  matter  mentioned  in  the  notice. 

I  am  therefore  of  the  opinion  that  the  notices  referred  to  in  Mr.  Smyth*a  com- 
munication are  not  open  to  inspection  by  him. 

Very  truly  yours, 
(Signed)  ABEL  E.  BLACKMAR. 

Counsel  to  the  Commission. 


Resume  of  Pbooeedinqs  op  ISO"?.  67 

Acknowledgment  by  Corporations  of  the  Receipt  of  Certified 
Copies  of  Orders  of  the  Commission  —  Public  Service 
Commissions  Law,  Section  23. 

Opinion  of  Counsel. 

.luguHt  15.1007. 

Public    Service    Commisaion   for    the   First    District,   Tbavis    H.    Whitney,    Esq., 
Secretary: 

Dbab  Sib. —  I  am  in  receipt  of  your  letter  of  August  12  inquirlDg  as  to  the  pro- 
vision of  section  23  of  the  Public  Service  Commissions  Law,  respecting  notice  of  cor- 
porations to  the  Commission  of  the  receipt  of  certified  copies  of  orders,  and  rof erring 
to  a  letter  of  William  Oreenough.  said  to  be  an  attorney  for  the  New  York,  New 
Haven  and  Hartford  railroad. 

I  think  that  in.  the  case  of  such  a  corpt>ration,  the  notification  to  the  Public 
Service  Commission  of  the  receipt  of  its  order  given  by  the  corporation  to  which  it 
Is  addressed  must  be  signed  by  a  person  or  officer  duly  autnorized,  and  should 
be  acknowledged  by  him  in  the  form  prescribed  by  law  for  the  acknowledgment  of 
deeds  by  corponrtions  to  be  used  in  this  State.  I  think,  however,  that  the  provision 
for  acknowledgment"  is  merely  directory,  and  that  a  communication  admitting  the 
receipt  of  an  order,  if  signed  by  the  president,  secretary  or  general  manager  of  the 
corporation,  may  be  accepted  by  you  without  acknowledgment,  if  you  wish  to  do 
so,  but  I  do  not  think  an  attorney  can  be  presumed  to  have  any  authority  to  admit 
receipt  of  such  orders  except,  perhaps,  after  proceedings  before  the  Commission 
have  been  instituted,  In  which  he  has  entered  formal  appearance,  and  that  in  his 
case  a  formal  acknowledgment  of  the  notiflcatiop  should  be  required. 

It  will  not  be  proper  for  you  to  state  to  Mr.  Greenough  that  such  notification 
may  be  sent  to  the  Public  Service  Commission  by  mail.  It  Is  the  duty  of  the  rail- 
road company  to  give  the  notification  to  the  Commission  required  by  the  section 
of  the  law,  and  it  is  not  material  how  the  notice  is  transmitted,  provided  it  is  re- 
ceived, but  you  may  not  authorize  any  corporation  to  commit  Its  required  notifica- 
tion to  the  risk  of  the  malls. 

Very  truly  yours, 
(Signed)  ABEL  E.  BLACKMAR, 

Ooun§el  to  the  Commission. 


Electricity  Rates  —  Discrimination  —  Discontinuance  of  Ser- 
vice—  Transportation  Corporations  Law,  Sections  65,  06 
—  Public  Service  Commissions  Law,  Section  72. 

Opinion  of  Counsbl. 

September  13,*  1007. 
Public  Service  Commisaion  for  the  First  District: 

Gbntlbmbn. —  I  am  in  receipt  of  your  communication  regarding  the  complaints 
made  by  the  Mutual  Inspection  and  Adjustment  Company  In  behalf  of  Henri 
Mouquin  and  of  Messrs.  vogler  and  Vogler,  both  against  the  New  York  Edison 
Company.  The  first  of  these  complaints  refers  to  an  alleged  discrimination  in 
charges,  and  the  second  to  an  arbitrary  discontinuance  of  the  electric  light 
connection. 

It  seems  to  me  that  both  of  these  complaints  are  well  founded.  It  was  decided 
In  the  case  of  Armour  Packing  Company  against  the  Edison  Electric  Illuminating 
Company,  155  App.  DIv.  51,  that  electric  lighting  companies  are  by  law  under 
an  obligation  to  furnish  service  without  discrimination  in  price  under  similar  cir- 
cumstances and  conditions.  In  that  cnse  the  plaintiff  sued  to  recover  payments 
made  to  the  defendant,  on  the  allegation  that  the  defendant  was  at  the  same 
time  and  under  similar  circumstances  and  conditions  furnishing  electrlc'ty  to 
others  at  a  less  rate,  and  upon  demurrer  the  court  upheld  the  sufficiency  of  the 
complaint. 

The  complaint  of  Messrs.  Vogler  and  Vogler  is  also  well  founded.  In  Mr. 
Norton's  letter  to  Mr.  Whitney  accompanying  the  complaint,  he  suggests  that  a 
report  be  made  upon  the  following  fundamental  legal  points  Involved  : 

"(a)  The  right  of  the  New  York  Edison  Compnny,  a  monopolistic  public  service 
corporation,  to  cancel  their  agreements  and  disconnect  service  on  thirty  days' 
notice,  if  a  customer  hns  paid  all  bills  presented  In  full. 

"(b)  The  right  of  the  New  York  Edison  Company  to  increase  its  rates  to  cus- 
tomers after  contract  has  been  once  entered  Into." 

Regarding  the  first  of  these  propositions,  I  would  report  that  In  my  opinion  an 
electrical  corporation  has  no  right  to  cancel  and  disconnect  service  arbitrarily, 
anless  the  customer  is  in  default  In  payment  of  bills  duly  rendorod. 

Section  66  of  chapter  566  of  the  Laws  of  1890,  known  as  chapter  40  of  the 
general  laws,  requires  that  gas  companies  and  electric  lighting  companies  furnish 
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services  on  demand  to  persons  who  apply  for  it  in  writing,  and  whose  premises  are 
within  one  hundred  feet  of  a  gas  main  or  electric  wire. 

Section  66  provides  that  the  lighting  companies  may  require  a  reasonable  deposit 
to  secure  the  payment  for  two  months'  service.  If  the  applicant  for  service  Is 
willing  to  make  the  deposit,  and  makes  a  formal  demand,  it  is  the  duty  of  the 
lighting  company  to  make  the  connection  and  furnish  the  service ;  and  it  neces- 
sarily follows  that  such  a  company  is  without  right  to  disconnect  the  serrice 
arbitrarily.  It  seems  to  me  equally  plain  that  they  have  not  the  right  to  require 
a  yearly  contract  as  a  condition  for  making  the  service,  for  such  a  requirement  In 
many  instances  would  practically  nullify  the  provisions  of  section  65  of  the  law 
above  referred  to. 

I  am  also  of  the  opinion  that  the  New  York  Edison  Company  has  no  right  to 
increase  its  rates  to  customers  after  contract  has  once  been  entered  into.  The  law 
of  1005  established  a  maximum  of  10  cents  per  kilowatt  hour;  but  even  if  the 
rate  established  had  been  an  absolute  one,  contracts  theretofore  legally  made  for 
a  less  rate  would  remain  binding  upon  the  company.  It  is  elementary  that  a  le^s- 
lative  act  cannot  impair  the  obligation  of  valid  contracts  already  made. 

In  both  of  these  cases  the  complainants  have  a  complete  remedy  in  the  courts. 
In  the  case  of  discrimination,  a  suit  may  be  brought  under  authority  of  the 
Armour  Packing  Company  case  above  cited,  to  recover  back  the  excess  paid.  In  the 
case  of  disconnection  of  service,  the  complainant  may  make  a  formal  written 
demand  for  the  connection,  and  If  the  company  refuses  to  furnish  service  he  may'. 
under  the  authority  of  the  section  above  cited  recover  a  penalty  of  ten  dollars 
and  five  dollars  for  each  day  during  which  the  refusal  continues. 

I  now  consider  the  power  of  this  Commission  in  dealing  with  these  complaints. 
The  provisions  regarding  the  supervision  and  control  of  gas  and  electrical  corpora- 
tions are  different  from  those  regarding  the  control  of  railroads  and  street  rail- 
roads. The  onlv  provision  in  the  act  for  orders  against  gas  and  electrical  corpo- 
rations is  contained  In  section  72.     It  is  there  provided  that 

"  The  Commission  within  lawful  limits  may.  by  order,  fix  the  maximum  price  of 
gas  or  electricity  to  be  charged  by  such  corporation  or  person,  or  may  order  such 
Improvement  in  the  manufacture  or  supply  of  such  gas,  in  the  manufacture,  trans- 
mission or  supply  of  such  electricity,  or  in  the  methods  employed  by  such  person  or 
corporation  as  will  In  its  judgment  improve  the  service." 

It  Is  obvious  that  these  orders  are  such  as  refer  to  the  general  service  and  not 
to  the  enforcement  of  the  rights  of  an  individual  against  a  corporation  in  isolated 
cases. 

If  it  is  claimed  that  a  general  method  exists  inquiring  yearly  contracts  as  a 
condition  to  service,  an  Invostlgation  might  be  ordered  under  section  72,  and  if 
such  method  Is  found  to  exist.  It  could  l)e  prohibited  by  order.  The  same  might 
be  said  of  discrimination  in  service,  although  the  concrete  case  presented  Hc^ma 
to  me  to  be  an  Isolated  case  which  could  not  be  made  the  basis  of  a  general  order. 

If  the  Commission  desires,  I  will  frame  an  order  for  such  investigation. 

Yours  very  truly, 
(Signed)  ABEL  E.   BLACKMAR, 

Ooun9el  to  the  Oommi8$ion. 


Electtricity  —  Fixing      Rates  —  Complaints  —  Public      Service 
Commissions  Law,  Sections  GG,  71* 

OriNlON    OF    COUNSDL. 

November  14,  1007. 
Hon.    MiLo   H.    Maltbir,   Commiasioner,   Public  Service  Commiaaion  for   the  Firai 
Diatrict: 

Dkar  Sik. —  You  have  asked  me  to  advise  whether  In  my  opinion  it  would  be 
desirable  to  extend  the  Inquiry  as  to  the  reasonabienoRs  of  the  rates  of  electric 
lighting  companies  to  the  county  of  Kings,  or  as  I  understood  It  to  the  whole  of 
the  territory  of  the  First  District,  and  whether  It  would  not  be  advisable  to 
proceed  upon  our  own  motion  Instead  of  upon  the  complaint  tiled  by  outside  parties. 

The  Merchants'  Association  proposed  to  make  a  complaint  against  the  Edison 
Electric  Lighting  Company  alone  respecting  its  service  and  price  for  electricity, 
but  as  the  law  requires  that  this  (Commission  shall  prescribe  the  form  of  complaint, 
the  matter  was  referred  to  me.  I  advised  that  the  complaint  be  made  against  all 
companies  serving  under  the  same  conditions  in  the  same  territory,  in  order  that 
any  question  of  the  legality  of  the  dlflferent  rates  for  different  companies  who  are 
operating  In  the  same  territory  under  the  same  conditions  might  be  avoided. 

There  has  recently  been  a  decision  of  a  district  Judge  In  California  to  the 
effect  that  It  Is  competent  for  a  municipality  authorized  to  fix  telephone  rates  to 
prescrll)e  different  rates  for  different  companies.  However,  the  Supreme  Court,  in 
a  recent  caste  has  raised  this  question  as  one  of  importance,  but  has  not  yet 
answered  It,  because  the  decision  of  that  case  did  not  require  Its  answer.  The 
more  I  consicer  the  question  the  firmer  I  am  grounded  In  my  opinion  that  in  the 
case  where  different  gas  or  electrical  corporations  are  serving  the  same  territory 
under  the  same  general  conditions,  the  rate  prescribed  must  be  uniform  for  all. 
This  principle  does  not  necessarily  apply  to  railroads  and  street  railroad 
corporations. 

See  page  278. 
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It  is  primarily  a  qaeetion  of  policy  whether  we  should  extend  the  present  com> 
plaint  to  embrace  Kings  county. or  not.  Chapter  732  of  the  Laws  of  1905,  which 
prescribes  the  maximum  rate  for  electricity,  provides  that  the  rate  shall  be  ten 
cents  per  kilowatt  hour  in  the  city  of  New  York  except  In  the  Fifth  ward  of  the 
borough  of  Queens,  and  also  except  that  there  may  be  charged  twelve  cents  per  kilo- 
watt hour  in  Kings  county.  The  present  maximum  rate  in  Kings  county  Is,  therefore, 
different  than  that  in  Manhattan  and  Bronx.  As  the  Legislature  has  recognized 
that  different  conditions  prevail  in  these  different  boroughs,  and.  therefore,  that 
a  different  rate  may  be  fixed  for  each,  I  see  no  reason  for  requiring  a  complainant 
to  include  in  one  complaint  the  service  in  these  two  counties.  No  criticism  can  be 
made  of  the  Commission  for  considering  Manhattan  borough  first  if  the  complaint 
is  made  by  an  outside  party. 

The  question  whether  thiR  Commission  has  power  to  fix  a  maximum  rate  upon  a 
hearing  or  investigation  made  upon  Its  own  motion,  is  a  more  difficult  one.  My 
first  impression  was  that  such  proceedings  could  be  Instituted  either  by  complaint 
or  upon  the  motion  of  the  Commission.  Further  thought  has  created  a  doubt  on 
this  point.  In  Article  III  of  the  Public  Service  Commissions  Law,  which  contains 
provisions  relative  to  the  powers  of  the  Commissions  in  respect  to  common  car- 
riers, railroads  and  street  railroads,  no  order  can  be  i8.sued  affecting  rates  except 
upon  a  complaint  made  by  third  parties.  The  presumption  would  be  that  tne 
same  practice  in  this  respect  would  also  apply  to  rates  or  gas  and  electrical  corpo- 
rations, and  such  was  the  case  In  the  old  Gas  and  Electric  Commission  Law, 
chapter  736  of  the  Ijiws  of  1905.  The  Gas  Commission  had  no  power  to  fix  rates 
except  upon  the  proceedings  instituted  by  the  complaint  of  outside  parties.  In 
cities  of  the  first  class  complaints  as  to  price  must  be  signed  by  one  hundred 
customers  or  purchasers  (Section  71).  The  object  of  this  provision  seems  to  me 
to  prevent  an  Inqnirv  as  to  price  unless  there  is  official  or  general  dissatisfaction 
with  it.  The  law  also  provides  elaborate  means  for  carrying  on  an  investigation 
Instituted  on  such  complaint  and  there  would  be  no  doubt  about  the  question  that 
the  complaint  must  be  made  by  third  parties  except  for  one  sentence  which  was 
incorporated  in  section  71,  which  Is  In  other  respects  taken  almost  verbatim  from 
the  old  Gas  and  Electric  Commission  Law. 

The  sentence  Is  as  follows: 

"  If  an  investigation  be  Instituted  upon  the  motion  of  the  Commission 
the  person  or  corporation  affected  by  the  investigation  may  be  permitted  to 
appear  before  the  Commission  at  a  time  and  place  specified  in  the  notice  and 
answer  all  charges  which  may  be  preferred  by  the  Commission." 

This  clause  inserted  in  the  midst  of  the  section  regulating  the  method  of  pro- 
ceeding upon  a  complaiiit  would  seem  to  refer  to  this  same  subject  matter,  namely, 
the  regulation  of  price  of  gas  and  electricity ;  but  as  section  71  limits,  the  causes 
of  complaints  filed  by  third  persons  to  "  either  the  illuminating  power^  purity,  or 
price  of  gas,  or  the  Initial  efficiency  of  the  electric  incandescent  lamps  supplied, 
or  the  regulation  of  the  voltage  of  the  supply  system  used  for  Incandescent  lighting 
or  price  of  electricity  sold  and  delivered  in  such  municipality,"  and  as  there  are 
other  causes  of  complaint  suggested  by  section  66  of  the  law.  It  may  still  be  that 
the  clause  above  quoted  refers  to  Investigations  instituted  by  the  Commission  under 
section  66,  which  may  involve  other  subjects  than  the  price  of  gas  and  electricity. 
If  this  clause  occurred  In  any  other  section  than  section  71,  we  should  not  doubt 
this  fact.  In  my  opinion,  therefore,  the  safe  construction  Is  that  the  action  of  the 
Commission  in  determining  the  Initial  efllclency  of  the  electric  incandescent  lamp 
supply  or  the  regulation  of  the  voltage  of  the  supply  system,  or  the  price  of  elec- 
tricity sold,  is  limited  to  cases  where  complaints  are  filed  as  provided  In  section  71, 
but  orders  of  any  other  character  may  be  issued  upon  proceedings  instituted  by  the 
Commission  itself. 

If  the  Commission  thought  that  the  price  of  electricity  should  be  Investigated 
and  no  person  was  ready  to  file  a  complaint,  I  would  advise  that  lurlsdictlon  be 
assumed  on  the  motion  of  the  Commission  and  the  question  tested  In  the  courts ; 
but  so  long  as  other  parties  stand  ready  to  file  the  complaint,  I  believe  that  the 
Commission  should   not  act  on   Its  own   Initiation. 

T  am  sending  a  communication  to  the  Commission  suggesting  a  form  of 
complaint. 

Yours  very  truly. 
(Signed)  ABEL  B.   BLACKMAR. 

Counsel   to' the  Commission. 


Electricity  —  Fixing     Rates  —  Investigations  —  Public     Service 
Commissions  Law,  Sections  45,  66,  71. 

Opinion  of  Counsel. 

Public  Service  Commission  for  the  First  District:  December   5,    1907. 

Gbntlkmen. —  I  herewith  transmit  to  you  a  form  of  resolution  for  the  investiga- 
tion of  the  electric  lighting  companies  of  the  city  of  New  York  and  also  the 
Consolidated  Telegraph  and  Electrical  Subway  Company  and  the  Empire  City 
Subway  Company,  Limited,  which  seem  to  me  also  within  your  Jurisdiction. 

You  will  notice  that  the  resolution  does  not  Involve  an  inquiry  Into  the  organiza- 
tion and  capitalization  of  the  companies  or  into  the  cost  of  the  manufacture  and 
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distribution  of  electricity.  The  reason  why  I  have  omitted  these  subjects  of  inquiry 
is,  that  I  have  serious  doubts  as  to  whether  the  law  justifies  an  inquiry  Into  these 
subjects  upon  an  investigation  made  on  the  motion  of  the  Commission. 

The  Commission  has  no  power  under  the  act,  as  I  believe,  to  make  an  order 
fixing  the  maximum  price  of  electricity  after  a  hearing  made  upon  its  own  motion, 
but  can  proceed  only  upon  a  complaint  filed  as  provided  in  section  71.  As  these 
elements  of  inquiry  which  are  omitted  are  pertinent  only  to  the  question  of  fixing 
the  proper  price,  an  inquiry  into  them  cannot  be  made  on  the  motion  of  the 
Commission,  unless  other  provisions  of  the  act  expressly  authorize  it. 

A  careful  analysis  of  the  law  shows  that  an  Inquiry  into  these  subjects  Is  not 
expressly  authorized  except  on  a  hearing  made  upon  a  complaint.  The  provisions 
of  section  71,  regarding  the  method  of  bringing  about  an  inquiry  Into  the  price  upon 
a  complaint  made  by  third  parties  is  a  strong  impression  of  legislative  intent 
that  such  inquiry  shall  not  proceed  upon  the  motion  of  the  Commisssion. 

This  Commission  has  no  general  powers  of  investigation  and  cannot  exercise  such 
powers  except  in  furtherance  of  the  purposes  of  the  act  or  as  expressly  permitted ; 
and  as  I  have  reached  the  conclusion  that  the  act  contains  no  general  provisions 
authorizing  an  investigation  into  these  subjects  and  that  these  subjects  are  perti- 
nent only  to  an  investigation  for  the  purpose  of  fixing  the  price,  which  can  only 
be  had  upon  complaint,  I  am  of  the  opinion  that  we  cannot  properly  include  those 
subjects  in  the  resolution  which  I  present. 

With  respect  to  tjie  general  powers  of  investigation,  the  article  of  the  law  which 
is  applicable  to  gas  and  electric  corporations  differs  widely  from  the  articles 
applicable  to  railroads,  common  carriers  and  street  railroads.  Articles  2  and  3, 
referring  to  these  latter  agencies,  contain  an  express  authorization  of  a  general 
investigation  into  the  general  condition  and  capitalization  of  the  companies  (see 
section  45)  ;  but  such  general  authorization  is  not  found  in  the  article  relating 
to  gas  and  electric  corporations. 

Subdivisions  2  and  5  of  section  66  seems  to  me  to  authorize  such  an  Investi- 
gation as  this  resolution  provides  for.  but  I  cannot  find  any  warrant  in  the  act 
for  extending  It  to  the  subjects  which  I  have  omitted. 

Yours  respectfully. 
(Signed)  ABEL  E.   BLACKMAR, 

Counsel   to   the  Commission, 


Electric  Current  —  Sale  of,  in  Cases  in  which  Manufacturer  Does 
Not  Use  Public  Property. 

Ol»lNION    OP    CtoUNSKL. 

November   15,   1907. 
Hon.  MII.O  R.  Maltbib,  Commiftsionerj  Public  Service  Commission,  First  District: 

DE.\n  Sir. —  I  am  In  receipt  of  your  letter  of  November  13th.  asking  whether  a 
person  owning  an  electric  light  plant  and  supplying  current  for  his  own  house, 
may  supply  current  to  another  person,  in  the  Fame  block,  without  using  the  street 
and  without  extending  wires  or  allowing  mains  upon  the  property  of  the  third 
party ;  also  whether  the  rule  is  different  In  thv?  case  where  the  wire  Is  run  over  a 
third  party's  premises,  but  with  his  consent. 

It  has  been  held  in  the  case  of  Fanning  v  O/iborne.  102  N.  Y.  441,  that  the 
right  to  construct  nnd  operate  a  street  railway  is  a  franchise  which  must  have 
its  source  in  the  sovereign  power  and  that  thu  construction  and  maintenance  of  a 
street  railway  by  any  individual  or  association  of  individuals,  without  legislative 
authority,  would  constitute  a  public  nuisance. 

I  think  the  same  rule  would  apply  to  the  construction  and  operation  and  trans- 
mission of  electricity  where  the  use  of  a  public  street  was  necessary  in  the  con- 
ducting of  the  enterprise  in  the  State  of  New  York.  In  a  case,  however,  where 
no  use  of  the  public  street  or  public  property  Is  necessary,  and  the  consent  of  a 
third  party  for  the  use  of  his  property  is  obtained,  as  in  the  case  you  mention, 
I  think  there  is  no  franchise  exercised  and  that  no  legislative  authority  Is  necessary. 

I  find  in  a  recent  text-book,  known  as  Joyce  on  Electric  Law,  section  184-a,  a 
statement,  ^ased  upon  a  Maryland  case  not  long  since  decided,  that  the  right  to 
produce  and  sell  electricity  as  a  commercial  product  without  legislative  authority 
or  franchise,  is  a  business  which  Is  not  a  prerogative  of  government,  but  Is  opened 
to  all  who  may  desire  to  engage  therein,  like  the  manufacture  and  sale  of  any 
other  commercial  product,  but  the  use  of  city  streets  for  the  purpose  of  delivering 
electricity  to  the  consumer  Is  a  franchise  which  must  be  derived  directly  or  Indirectly 
from  the  State. 

1  am  of  the  opinion,  therefore,  that  one  who  owns  an  electric  plant  may  supply 
current  to  another  person  in  the  same  block,  without  using  the  street  and  may 
extend  his  wires  upon  the  property  of  the  third  party,  with  his  consent,  for  the 
purpose  of  sunplying  electricity,  and  mav  snnply  the  same  in  that  manner  without 
legislative  authority  or  procuring  a  franchise  so  to  do. 

Very  truly  yours, 
(Signed)  ABRT.  R.   BLACKMAR, 

Counsel   to   the  Commission. 
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Express  Companies  —  Discrimination  and  Preference  —  $50 
Clause  in  Contract  as  Affecting  Adjustment  of  Liability  — 
Public  Service  Commissions  Law,  Sections  31,  32,  35. 

Opinion  of  Counsel. 

November  22.   1907. 
Travis  H.  Whitnby,  Esq.,  Secretary,  Public  Service  Commission,  First  District: 

DfUR  Sir. —  I  have  your  letter  of  the  6th  Inst.,  transmitting  the  file  of  corre- 
spondence relative  to  the  claim  of  Spear  ft  Company  against  the  Adams  Express 
Company. 

In  the  letter  of  Spear  &  Company  to  you  of  the  12th  of  September  last,  they 
say: 

'*  We  made  a  shipment  by  Adams  Express  on  Nov.  16,  1906,  to  E.  P.  Leeven 
&  Co.,  475  Broadway,  New  York  City. 

"The  goods  were  never  delivered  by  Adams  Express  Co.,  and  they  offered  to 
settle  for  tbe  lost  merchandise  for  $50.00. 

"They  claim  that  your  commission  will  not  allow  them  to  pay  more  than 
$50.00  for  any  claim. 

"  Kindly  advise  us  whether  they  are  correct  In  this  assertion,  and  oblige." 

I  confine  myself  to  the  Inquiry  contained  in  this  letter,  for,  although  in  some  of 
the  later  letters  the  complainant  seems  to  have  the  Impression  that  the  Commission 
is  about  to  enforce  tbe  payment  of  its  claim,  that  is  not  within  the  duties  of  the 
Commission,  and  Spear  &  Company  must  take  such  action  in  the  courts  as  they  are 
advised  by  their  counsel. 

The  correspondence  file  does  not  contain  the  express  receipt  referred  to  in  the 
letters,  but  I  assume  it  to  have  been  in  the  usual  form  and  to  have  limited  liability 
thereunder  to  $50,  and  I  also  assume,  for  the  purposes  of  this  case,  that  such ' 
a  limitation  is  not  affected  by  the  provisions  of  the  Public  Service  Commissions 
Law.  The  Public  Service  Commissions  Law.  by  sections  31,  32  and  35,  prohibits 
discrimination.     Section  32  Is  especially  broad,  providing : 

"  Section  32.  Unreasonable  preference. —  No  common  carrier  shall  make  or 
give  any  undue  or  unreasonable  preference  or  advantage  to  any  person  or 
corporation  or  to  any  locality  or  to  any  particular  description  of  trnfflc  in  any 
respect  whatsoever,  or  subject  any  particular  person  or  corporation  or  locality 
or  any  particular  description  of  traffic  to  any  prejudice  or  disadvantage  in  any 
respect  whatsoever." 

And  I  can  understand  how  the  general  counsel  to  the  express  company,  looking 
at  it  from  the  coifipany's  standpoint,  might  say  that  in  settling  claims  In  excess 
of  its  strict  contractual  liability  it  would  run  some  risk  of  being  called  to  account 
by  one  of  the  Commissions.  Going  back,  however,  to  the  primary  purpose  of  the 
act,  we  find  that  the  two  underlying  evils  of  discrimination  it  was  intended  to 
prevent  was  inequalitv  in  rates  and  inequality  in  service.  This  case  has  proceeded 
beyond  that  point;  there  Is  no  objection  to  the  rate  charged,  and  the  service  is 
under  attack  only  In  that  the  property  entrusted  to  the  express  company  has  been 
lost.  The  claim  Is  made  for  a  money,  equivalent  of  the  goods  lost.  The  only 
difficulty  in  answering  an  inquiry  like  the  present  one  is  that  the  recognition  of 
excessive  or  baseless  claims  might  furnish  a  ready  method  by  which  the  common 
carriers.  If  they  so  desire,  could  evade  the  prohibition  of  discrimination  in  rates, 
that  is,  a  carrier  could  allow  a  rebate  under  the  guise  of  an  allowance  for 
property  lost  or  damaged. 

But  in  spite  of  this  difficulty  I  do  not  think  that  there  is  any  anthorlr^ation  for 
the  Commission  to  Interfere  with  a  just  and  bona  fide  attempt  to  adjust  liability. 

Whether  the  claimants  could  recover  In  an  action  at  law  more  than  the  $50 
offered  in  settlement  I  do  not  attempt  to  determine,  but  I  think  that  even  If  they 
could  not.  the  excess  payment  Is  a  matter  between  the  express  company  and  Its 
stockholders  and  is  not  subject  to  regulation  by  the  Commission  any  more  than 
would  be  tbe  extent  of  Its  employees'  compensation  or  the  adjustment  of  any  other 
kind  of  liability. 

I  should,  therefore,  suggest  that  you  advise  Spear  &  Company  that  without  con- 
sidering the  details  of  their  claim,  that  this  Commission  has  no  objection  to  any 
adjustment  they  may  make  with  the  Adams  Express  Company,  provided  thh*-  it  is 
a  bona  fMe  adiustment  and  not  an  attempt  to  evade  the  prohibition  against 
discrimination  in  rates  or  service. 

I  return  herewith  the  correspondence  flle  transmitted  to  me. 

Yours  very  truly, 
(Signed)  ABET.  r.   BLACKMAR. 

Counsel   to  the  Commission. 

See  page  2.^» 
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Free  Transportation  Prohibited,  Except  Under  Contracts  for 
Rapid  Transit  Railroads  in  New  York  City  —  Public  Ser* 
vice  Commissions  Law,  Sections  15,  33  —  Railroad  Law, 
Sections  169,  170  —  N.  Y.  State  Constitution,  Art.  13,  Sec- 
tion 5. 

Opinion  of  Counsel. 

November  14,  1907. 
Travis  H.  Whitney,  Secreiavj/,  Pvhllc  Service  Commission  for  the  First  District: 

Dear  Sir. —  I  am  in  receipt  of  your  letter  of  November  12,  asking  advice  as  to 
transit  inspectors  and  other  agents  of  the  Commission  entering  upon  or  riding  upon 
trains  or  cars  of  the  Interborough  Company  in  the  subway,  and  of  other  companies, 
without  paying  fare. 

It  is  provided  by  the  Public  Service  Commissions  Ijlw.  section  15,  that  every 
Commissioner,  counsel  to  the  Commission,  secretary  thereof,  and  every  persop 
employed  or  appointed  to  office  by  the  Commission  or  by  counsel  to  the  Com- 
mission shall  be  and  be  deemed  to  be  a  public  officer;  railroad  companies  and  their 
officers  are  forbidden  to  offer  or  to  give  to  any  Commissioner,  counsel  to  the  Com- 
mission, secretary  or  any  officer  employed  or  appointed  to  office  by  the  Commission 
or  by  counsel  to  the  Commission,  any  free  pass  or  transportation  or  any  deduction 
in  fare  to  which  the  public  generally  are  not  entitled ;  and  it  is  provided  that  if  any 
Commissioner,  counsel,  secretary  or  person  employed  or  appointed  to  office  by  the 
Commission  or  counsel  to  the  Commission  shall  violate  any  provision  of  this  section 
(15)   he  shall  be  removed  from  the  office  held  by  him. 

It  is  provided  by  the  Constitution  of  the  State  of  New  York  (Article  XIII, 
section  5)  that  no  public  officer  or  person  elected  or  appointed  to  a  public  office 
under  the  laws  of  the  State  shall  directly  or  Indirectly  ask.  demand,  accept, 
receive  or  consent  to  receive  for  his  own  use  or  benefit  or  for  the  use  or  benefit 
of  another  any  free  pass  or  free  transportation  from  any  person  or  corporation 
or  make  use  of  the  same  himself  or  in  conjunction  with  another.  A  person  who 
violates  any  provision  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  forfeit  his  office  on  the  suit  of  the  Attorney-General. 

It  is  provided  by  the  Penal  Code,  section  417,  as  follows: 

"  Any  railroad  commissioner  or  any  secretary,  clerk,  agent,  expert  or  other 
person  employed  by   the  board  of  railroad  commissioners  who     •     •     • 

••  2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any  other  per- 
son any  pass  from  any  railroad  corporation  ♦  •  •  is  guilty  of  a  misdemeanor.** 

It  was  provided  by  section  160  of  the  Railroad  Law.  now  repealed,  as  follows: 

"  In   the  discharge  of  their  official   duties  the  commissioners,   their  officers, 

clerks  and  all  experts  and  agents,  whose  services  arc  deemed  temporarily  of 

Importance,    shall    be    transported    over    the    railroads    in    this    State    free    of 

charge  upon  passes  signed  by  the  Secretary  of  State." 

Under  the  provisions  of  this  section  it  was  held  that  the  above  (Article  XIII, 
section  6,  of  the  Constitution)  did  not  prohibit  the  Railroad  Commissioners,  their 
clerks,  agents  and  experts  from  accepting  and  using  passes  issued  by  the  Sec- 
retary of  State  for  thoir  transportation  while  engaged  In  public  business.  (See 
Matter  of  Railroad  Commissioners,  11  Misc.  103.) 

The  Public  Service  Commission  for  the  First  District  has  succeeded  to  the  pow- 
ers and  duties  of  the  Board  of  Railroad  Commissioners  within  specified  territory ; 
but  the  scheme  provided  by  the  Railroad  I^w  for  carrying  the  expenses  of  tne 
Railroad  Commission  provided  that  the  total  annual  expense,  with  certain  excep- 
tions, should  not  exceed  $100,000  and  should  be  borne  by  the  several  corporations 
owning  or  operating  railroads,  according  to  their  means,  to  be  apportioned  by 
the  Comptroller. 

These  sections  of  the  Railroad  Law  (169  and  170)  were  repealed  bv  the  Public 
Service  Commissions  Law  and  the  scheme  for  financing  the  Public  Service  Com- 
mission Is  different.  In  that  its  expenses  are  paid  by  the  State,  in  the  case  of  the 
Commission  for  the  Second  District,  and  In  part  by  the  State  and  in  part  by  the 
city  of  New  York  as  to  the  Commission  for  the  First  District.  The  provision, 
therefore,  which  allowed  the  Railroad  Commissioners  and  their  subordinates  to 
accept  and  use  passes  for  transportation  on  railroads  In  the  course  of  their 
duty  was  one  which  was  In  accordance  with  the  statutory  provision  that  the 
railroads  were  to  l)ear  the  expenses  of  the  Commission,  but  does  not  coincide  In 
reason  or  in  principle,  with  the  provisions  of  the  Public  Service  Commissions  Law. 
that  the  expenses  of  the  Commission  are  to  be  borne  by  the  city  or  by  the  State 
and  that  free  transportation  Is  specifically  forbidden. 

I  do  not  think  that  any  officer  or  subordinate  of  the  CommiSvSion  can  legally 
receive  or  use  free  transportation  uoon  any  railroad  or  street  railroad  within  the 
Jurisdiction  of  the  Commission,  even  In  the  course  of  his  duty  of  inspecting  or  super- 
vising the  construction  or  operation  of  such  railroad,  except  as  hereinafter  stated. 

With  reference  to  the  functions  of  the  Public  Service  Commission,  In  respect 
to  rapid  transit  contractii  for  the  construction,  maintenance  and  operation  of  sub- 
ways,  it  seems  to  me  that  there  Is  an  exception  to  the  general  rule  affecting  the 
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Commisslonen,  and  employees  of  the  CommlRslon,  under  the  provisions  of  section' 
33  of  the  Public  Service  Commissions  Law,  wherein  it  is  provided : 

**  Nothing  in  this  act  shall  he  construed     *     *     *     to  prohibit  anj  common  . 
carrier  from  transporting  persons  or  property  as  incident  to  or  connected  with 
contracts  for  construction,  operation  or  maintenance,  and  to  the  extent  only 
that  such  free  transportation  is  provided  for  in  the  contracts  for  such  work." 

By  the  terms  of  the  McDonald  contract  for  the  construction,  maintenance  and 
operation  of  the  Manhattan-Bronx  subway  and  in  the  contract  for  the  Brooklvn- 
Manhattan  subway,  there  are  provisions  which  seem  to  come  under  this  provision 
of  the  act.  The  McDonald  contract,  in  the  construction  portion,  at  page  61,  reads 
as  follows: 

"The  contractor  will  at  all  times  give  to  the  Board  and  Its  members,  the 
engineer  and  the  assistants  and  superintendents  under  the  engineer  and  any 
persons  designated  by  the  board  or  its  president,  all  facilities,  whether  nec- 
essary or  convenient  for  Inspecting  materials  to  be  furnished  and  the  work  to 
be  done  under  this  contract.  The  members  of  the  board,  the  engineer,  and 
any  superintendent,  assistant  or  other  person  bearing  his  authorization  or 
the  authorization  of  the  board  or  its  president,  shall  be  admitted  at  any 
time,  summarily  and  without  delay,  to  any  part  of  the  work  or  to  the  in- 
spection of  materials  at  any  place  or  stage  of  their  manufacture,  preparation, 
shipment  or  delivery." 

In  Contract  No.  2  —  known  as  the  contract  for  the  Brooklyn-Manhattan  subway 
—  there  is  a  clause  (page  55)  somewhat  similar,  reading  as  follows,  also  in  the 
construction  part  of  the  contract : 

**The  board  contemplates  and  the  contractor  hereby  approves  the  most  thor- 
ough and  minute  inspection  by  the  board,  its  engineer,  and  their  representa- 
tives and  subordinates,  of  all  work  and  materials  and  of  the  manufacture  or 
preparation  of  such  materials  from  the  beginning  of  construction  to  the  final 
completion  of  construction  and  equipment." 

Both  the  Manhattan-Bronx  subway  contract  (page  173)  and  the  Brooklyn-Man- 
hattan contract  (page  171)  also  contain  a  provision  reading  as  follows,  in  the 
operating  part  of  the  contract: 

"  The  contractor  shall  at  all  times  provide  all  reasonable  conveniences  for 
the  inspection  of  the  railroad  and  equipment  and  every  part  thereof  by  the 
board,  its  members,  its  engineers  and  subordinates.  Toe  members  of  the 
board,  its  engineers  and  subordinates,  shall,  at  any  time,  upon  its  authority, 
have  access  to  any  part  of  the  railroad  or  equipment  or  to  any  materials 
therefor  in  process  of  manufacture." 

In  the  construction  work  it  seems  to  me  that  the  two  provisions  first  mentioned 
are  sufficient,  as  to  these  subways,  to  authorize  free  transportation  to  be  used  by 
the  representatives  of  the  Commission  charged,  under  the  direction  of  the  chief 
engineer,  with  the  inspection  of  the  construction  work. 

In  view  of  the  city's  lien  on  the  equipment  and  the  contractor's  specific  obliga- 
tions as  to  maintenance  and  operation  of  the  subways,  I  think  also  that  the  sec- 
tion of  the  contract  last  above  quoted  is  sufficient  to  authorize  the  engineers  and 
other  subordinates  of  the  Commission  to  use  free  transportation  to  Inspect  the 
railroad  and  its  equipment  with  reference  to  Its  maintenance  and  operation.  This 
is  limited  to  their  necessary  presence  In  the  stations  and  cars  of  the  operating 
company  in  the  performance  of  their  duty  of  inspection. 

Very  truly  yours, 
(Signed)  ABEL  E.  BLACKMAR. 

Counael  to  the  Commianion. 


Grade  Crossings  —  Action  Required  by  the  Commission  — 
Matter  of  the  Grade  Crossing  of  the  Long  Island  Railroad 
Company  and  the  Sea  Beach  Railroad  Company  at  Sixty- 
Fifth  street  between  Fourth  and  Fifth  avenues,  Brooklyn 
—  Railroad  Law,  Sections  60,  61. 

Opinion  op  Counsel. 

October  3, 1007. 
Public  Service  Commigaion  for  the  Firat  Diatrict: 

Gentlemen. —  I  am  in  receipt  of  communication  of  September  27,  referring  to 
the  grade  crossing  of  the  Long  Island  Railroad  and  the  Sea  Beach  Railroad  Com- 
pany with  Sixty-nfth  street,  Borough  of  Brooklyn. 

The  report  of  Acting  Chief  Engineer  and  Acting  Superintendent  Sheridan  of 
the  Bureau  of  Highways  shows  that  Sixty-fifth  street,  at  the  point  of  grade  crossing 
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(between  Foarth  and  Fifth  avenues),  Is  not  a  legally  or  physically  opened  street 
The  report  farther  shows  that  the  railroad  tracks  now  cross  thi*  proposed  street  In 
deep  cuts. 

Superintendent  Sheridan's  report  refers  to  the  tracks  of  the  New  York  and 
Sea  Beach  Railroad  Company.  This  company  no  longer  exists,  having  been  suc- 
ceeded by  the  Sea  Beach  Railroad  Company,  which  Is  leased  and  operated  by  the 
Brooklyn  Heights  Railroad  Company.  The  Sea  Beach  Railroad  Company  is  classed 
as  a  steam  surface  railroad  company,  although  operated  by  electrlcitv.  (Bamett  v. 
Brooklyn  Heights  Railroad  Company,  53  App.  Div.  432.)  The  Long  Island  Railroad 
Company  is  a  steam  surface  railroad. 

The  procedure  of  the  Board  is  prescribed  in  the  statute.  Railroad  Law,  sections 
60  to  69. 

Assuming  that  the  city  decides  that  the  construction  of  the  street  is  necesaair, 
section  61  of  the  Railroad  I^w  (quotod  below  in  full)  requires  the  Board  of  Rail- 
road Commissoners  to  determine,  after  a  hearing,  whether  the  street  shall  be  con- 
structed over  or  under  such  railroad  or  at  grade. 

If  the  street  is  to  be  carried  over  the  tracks  the  Board  shall  determine  the  height^ 
length  and  the  material  of  the  bridge  or  structure  and  the  length,  character  and 
grades  of  its  approaches. 

If  the  street  is  to  he  constructed  below  grade  of  the  tracks  the  Board  shall  deter- 
mine the  manner  and  method  of  carrying  the  street  under  the  tracks  and  the  grades 
thereof. 

If  the  street  is  to  be  constructed  to  cross  at  grade  the  Board  shall  determine 
the  manner  and  method  of  crossing  at  grade  and  decide  upon  what  safeguards  shall 
be  maintained. 

Your  Commission  has.  of  course,  succeeded  to  the  powers  and  duties  of  the  Board 
of  Railroad  Commissioners. 

Section  62  of  the  Railroad  Law  provides  for  the  alteration  in  manner  of  crossing 
highways. 

Section  64  of  the  Railroad  Law  provides  for  the  maintenance  of  highway  bridges 
over  railroads  and  for  maintaining  highways  passing  under  railroads. 

Section  65  provides  that  when,  under  the  provision  of  section  61,  a  new  street 
is  constructed  across  two  or  more  existing  steam  'surface  railroads,  as  is  the  case 
here,  50  per  cent,  of  the  cost  shall  be  borne  by  the  city  and  the  remaining  50  per 
cent,  shall  be  divided  between  the  railroads  in  such  proportions  as  shall  be  deter- 
mined by  the  Board  of  Railrood  Commissioners.  This  section  also  contains  further 
details  for  approval  of  work  and  apportionment  of  expense  by  the  Board  of  Railroad 
Commissioners. 

Section  61  of  the  Railroad  Law : 

**( Manner  of  constructing  neto  streets,  highways,  etc.,  across  steam  surface  rail- 
roads.) When  a  new  street,  avenue  or  highway,  or  now  portion  of  a  street,  avenue 
or  highway,  shall  hereafter  be  constructed  across  a  steam  surface  railroad,  other 
than  pursuant  to  the  provisions  of  section  sixty-two  of  this  Act,  such  street,  avenue 
or  highway,  or  portion  of  such  street,  avenue  or  hlprhway,  shall  pass  over,  or  under 
such  railroad  or  at  grade,  as  the  Board  of  Railroad  Commissioners  shall  direct. 
Notice  of  intention  to  lay  out  such  street,  avenue  or  highway,  or  new  portion  of  a 
street,  avenue  or  highway,  across  a  steam  surface  railroad,  shall  be  given  to  such 
railroad  company  by  the  municipal  c(Trporation  at  least  fifteen  days  prior  to  the 
making  of  the  order  laying  out  such  street,  avenue  or  highway  by  service  person- 
ally on  the  president  or  vice-president  of  the  railroad  corporation,  or  any  general 
officer  thereof.  Such  notice  shall  designate  the  time  nnd  place  and  when  and 
where  a  hearing  will  be  given  to  such  railroad  company,  and  such  railroad  company 
shall  have  the  right  to  be  heard  before  the  authorities  of  such  municipal  corpora- 
tion upon  the  question  of  the  necessity  of  such  street,  avenue  or  highway.  If  the 
municipal  corporation  determlms  such  street,  avenue  or  highway  to  be  necessary 
it  shall  then  apply  to  the  Board  of  Railroad  Coromlsjloners  before  any  further  pro- 
ceedings are  taxen,  to  determine  whether  such  street,  avenue  or  highway  shall 
pass  over  or  under  such  railroad  or  at  grade,  whereupon  the  said  Board  of  Rail- 
road ^Commissioners  shall  appoint  a  time  and  place  for  hearing  such  application, 
and  shall  give  such  notice  thereof  as  they  Judge  reasonable,  not.  however,  less  than 
ten  days,  to  the  railroad  company  whose  railroad  is  to  be  crossed  by  such  new 
street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue  or  highway,  to  the 
municipal  corporation  and  to  the  owners  of  land  adjoining  the  railroad  and  that 
part  of  the  street,  avenue  or  highway  to  be  opened  or  extended.  The  said  Board 
of  Railroad  Commissioners  shall  determine  whether  such  street,  avenue  or  high- 
way, or  new  portion  of  a  street,  avenue  or  highway,  shall  be  constructed  over  or 
under  such  railroad  or  at  grade ;  and  If  said  Board  determine  that  such  street, 
avenue  or  highway  shall  be  carried  across  such  railroad  above  grade  then  said 
Board  shall  determine  the  height,  the  length  and  the  material  of  the  bridge  or 
structure  by  means  of  which  such  street,  avenue  or  highway  shall  be  carried  acro'is 
such  railroad,  and  the  length,  character  and  grades  of  the  approaches  thereto;  and 
if  said  Board  shall  determine  that  such  street,  avenue  or  nighway  shall  be  con- 
structed or  extended  below  the  grade  said  Board  shall  determine  the  manner  and 
method  in  which  the  same  shall  be  so  carried  under,  and  the  grade  or  grades 
thereof:  and  if  said  Board  shall  determine  that  said  street,  avenue  or  highway  shall 
be  constructed  or  extended  at  grade  said  Board  shall  determine  the  manner  and 
method  in  which  the  same  shall  be  carried  over  the  said  railroad  at  grade  and 
what  safeguards  shall  be  maintained.  The  decison  of  tlie  said  Board  as  to  the 
manner  and  method  of  carrying  such  new  street,  avenue  or  highway  across  such 
railroad,  shall  be  final,  subject,  however,  to  the  rieht  of  anpeal  hereinafter  given. 
The  decision  of  said  Board  rendered  in  any  proceeding  under  this  section  shall  be 
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communicated  within  twenty  days  after  final  hearing  to  all  parties  to  whom  notice 
of  the  hearing  in  snch  proceeding  was  glTen  or  who  appeared  at  such  hearing  bj 
counsel  or  in  person." 

From  the  facts  as  stated  In  the  correspondence  it  does  not  appear  that  any  action 
by  the  Commission  is  required  until  the  city  has  determined  tnat  the  street  Is  nec- 
essary, and  applies  to  the  Public  Service  Commission  for  a  determination  of  the 
question  whether  the  street  shall  pass  over,  under  or  across  at  grade. 

I  think  it  would  be  well  to  advise  the  Borough  President  that  the  Commission 
will  consider  the  question  when  application  is  made  by  the  city. 

Yours  very  truy, 
(Signed)  ABEL  B.  BLACKMAR. 

Counael  to  the  OommisBion. 


Jurisdiction  of  the  Commission  over  the  Municipal  Ferry  Oper- 
ated Between  Manhattan  and  Richmond  —  Words  "In- 
clude," "  Common  Carrier/'  Defined  —  Public  Service  Com- 
missions Law,  Sections  1,  2,  25-27,  29-40,  45-55. 

Opinion  of  Counsel. 

November  12, 1907. 
Public  Service  ComnUaHon  for  the  First  District: 

Gkntlsmen. —  I  am  in  receipt  of  tlie  copy  of  the  letter  to  the  Commission  dated 
Septeml>er  6,  signed  by  Frank  Rutherford,  which  raises  the  question  whether  the 
Municipal  Ferry  operated  between  Manhattan  and  Richmond  is  subject  to  the  Juris- 
diction of  this  Commission  as  common  carrier. 

I  have  referred  this  matter  to  Mr.  Harkness  with  the  request  that  he  make  a  full 
digest  of  the  provisions  of  the  act  which  may  have  a  bearing  upon  its  construction 
in  this  respect,  and  also  that  he  examine  and  report  upon  the  authorities  which  are 
in  point.  I  have  received  from  him  an  elaborate  report  upon  the  subject,*  which  I 
herewith  transmit  to  the  Commission. 

I  concur  in  the  conclusion  reached  by  Mr.  Harkness,  that  the  definition  of  com- 
mon carriers  contained  in  section  2  of  the  act  is  meant  to  exclude  all  common  car- 
riers not  therein  specifically  designated.  The  word  "  includes "  might  be  held  to 
extend  the  definition  and  not  limit  it;  but  taking  into  consideration  all  of  the  other 
provisions  of  the  act,  together  with  the  apparent  uselessness  of  this  designation, 
unless  it  is  meant  to  enumerate  the  kinds  of  common  carriers  who  are  subject  to 
the  provisions  of  the  act,  I  have  reached  the  conclusion  that  the  word  "  common 
carrier "  is  so  limited. 

In  this  connection.  I  wish  to  call  your  attention  to  the  fact  that  pipe-line  com- 
panies were  originally  enumerated  within  the  agencies  included  In  the  term  '*  com- 
mon carrier,"  but  were  snbsequenty  stricken  out  before  the  bill  was  enacted  into 
law.  This  is  indicative  of  an  intention  on  the  part  of  the  Legislature  to  exclude 
all  agencies  except  those  therein  enumerated. 

I  also  herewith  transmit  to  you  a  letter  which  I  have  received  from  Mr.  Stevens, 
the  Chairman  of  the  Commission  for  the  Second  District.  He  suggests  that  if  the 
question  of  the  meaning  of  the  word  "  common  carriers  "  comes  before  your  Com- 
mission, wc  communicate  with  the  Commission  for  the  Second  District  before  reach- 
ing a  final  decision,  and  I  would  suggest  that  snch  a  communication  be  made. 

Yours  very  truly. 
(Signed)  AbEL  E.  BLACKMAR, 

Counsel  to  the  Commission. 

November  7,  1907. 
Hon.  Abel  E.  Black  mar.  Counsel  to  the  Public  Service  Commission  for  the  First 
District: 
Mr  Dit\R  Sib. —  I  desire  to  report  upon  the  question  of  the  Jurisdiction  of  the 
Commissions  raised  by  the  letter  of  Mr.  Frank  Rutherford,  Secretary  of  the  Rarltan 
Bay  Park  Association,  of  6th  September,  in  which  he  complains  that  the  refusal 
of  the  municipal  authorities  of  the  city  of  New  York  to  grant  the  application  ol 
certain  residents  of  Richmond  borough  to  have  the  municipal  ferry,  running  from 
the  Battery  in  the  borough  of  Manhattan  to  St.  George  In  the  borough  of  Rich- 
mond,  check  and  carry  the  baggage  of  pa«?sengers  and  to  provide  facilities  therefor 
at  Ita  terminals,  works  a  great  hardship  upon  such  residents,  and  requests  this 
Commission  to  take  action  thereon.  On  receipt  of  such  letter  Commissioner  Mc* 
Carroll  orally  asked  you  whether  In  your  opinion  the  Commissions  have  Jurisdiction 
over  ferries  and  ferry  companies. 

The  Public  Service  Commissions  I^aw.  In  Its  second  section,  defines  the  more 
important  terms  with  which  it  deals  and  provides : 

Section  25.  **  Application  of  Article. —  The  provisions  of  this  Article"  (Arti- 
cle II)  •'  shall  apply  to  the  transportation  of  passengers,  freight  or  property, 
from  one  point  to  another  within  the  State  of  New  York,  and  to  any  com- 
mon carrier  performing  such  service." 
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Although  In  some  parts  of  the  act  words  other  than  "  common  carrier "  are 
used  (as  in  section  26,  which  requires  **  every  corporation,  person  or  common 
carrier"  performing  a  service  designated  in  section  25,  to  furnish  adequate  service), 
I  take  It  to  be  plain  that  the  operation  of  that  article  and,  therefore,  of  the  act, 
so  far  as  It  affects  common  carriers.  Is  controlled  by  the  definition  of  common 
carrier  in  section  2,  which  is: 

"  The  term  •  common  carrier,'  when  used  in  this  act,  includes  all  railroad 
corporations,  street  railroad  corporations,  express  companies,  car  companies, 
sleeping  car  companies,  freight  companies,  freight  line  companies  and  all 
persons  and  associations  of  persons,  whether  incorporated  or  not.  operating 
such  agencies  for  public  use  In  the  conveyance  of  persons  or  property  within 
this  State." 

As  the  words  "  ferry  companies  **  are  not  contained  in  the  enumeration  in  the 
definition  quoted,  this  entire  question  resolves  Itself  into  one  of  the  construction 
ot  the  meaning  of  the  word  "  includes "  and  Its  Importance  Is  at  once  made  mant- 
test  when  we  consider  that  upon  it  depends  the  question  whether  the  jurisdiction 
of  the  Commissions  is  limited  to  the  carriers  enumerated  or  whether  It  comprises, 
in  addition  thereto,  all  common  carriers  engaged  In  the  "  transportation  of  passen- 
gers, freight  or  property "  within  this  State  —  not  ferry  companies  alone,  luit 
navigation  companies,  towing  companies  operating  on  the  canals  and  waterways 
of  the  State,  and  the  many  other  agencies  engaged  in  such  transportation. 

As  to  ferries  being  common  carriers,  their  position  as  such  has  long  been  well 
recognized,  as  appears  from  the  quotation  from  Lord  Hale's  de  Jure  Maris,  cited 
with  approval  in  Munn  v.  Illinois.  In  this  treatise,  written  over  200  years  ago, 
Lord  Hale  said,  in  speaking  of  ferries,  that  the  King  had 

t 
"  a  right  of  franchise  or  privilege,  that  no  man  may  set  up  a  common  ferry 
for  all  passengers  without  a  prescription  time  out  of  mind  or  a  charter  from 
the  King.  He  may  make  a  ferry  for  his  own  use  or  the  use  of  bis  family, 
but  not  for  the  common  use  of  all  the  King's  subjects  passing  that  way ;  be- 
cause It  doth  In  consequence  tend  to  a  common  charge,  and  has  become  a 
thing  of  public  interest  and  use,  and  every  man  for  his  passage  pays  a  toll, 
which  Is  a  common  charge,  and  every  ferry  ought  to  be  under  a  public  regu- 
lation, viz.,  that  It  give  attendance  at  due  times,  keep  a  boat  In  due  order 
and  *take  but  reasonable  toll ;  for  If  he  fall  in  these  he  is  finable." 

Webster's  Dictionary  defines  the  word  *'  includes  "  to  mean : 

*'  Latin,  in  and  cludere,  to  shut. 

'*  1.  To  confine  within ;  to  hold ;  to  contain ;  to  shut  up ;  as  the  shell  of  a 
nut  includes  the  kernel. 

*'  2.  To  comprehend,  as  a  genus  the  species,  the  whole  a  part,  an  argrument 
or  reason  the  inference ;  to  contain  ;  to  embrace;  to  relate  to;  to  pertain  to." 

The  second  part  of  this  definition  gives  the  sense  of  the  word  so  often  adopted 
by  the  courts  under  the  ejusdem  generis  rule,  that  Is,  where  a  number  of  things 
of  a  certain  character  are  enumerated  after  such  a  word  as  includes  there  Is 
embraced  therein  not  on^y  those  specified,  but  all  others  of  a  like  character  and 
forming  part  of  the  same  class. 

As  commonly  used,  I  think  the  word  "  Includes "  Is  understood  In  this  sense, 
and  as  said  by  Judge  Hatch,  In  Matter  of  Qoeiz,  71  App.  Dlv.  272,  at  p.  275 : 

"  *  Including '  Is  not  a  word  of  limitation,  rather  It  Is  a  word  of  enlarge- 
ment, and  In  ordinary  signification  Implies  that  something  else  has  been  given 
beyond  the  general  language  which  precedes  It." 

The  meaning  of  this  word  has  received  extensive  consideration  In  the  English 
courts,  and  In  one  of  the  most  Interesting  cases  on  the  subject  {Jones  v.  Cook, 
L.  R.  6  Q.  B.  505),  despite  the  fact  that  the  case  was  a  criminal  one.  ordinarily 
requiring  a  strict  construction  of  the  act,  the  court  gave  to  the  word  '*  includes " 
Its  broader  significance.     The  head  note  to  the  case  concisely  states  the  facts: 

Head  Note. —  "By  the  Petroleum  Act.  1862,  §  1,  'petroleum*  for  the  pur- 
poses of  this  act  shall  Include  any  product  thereof  that  gives  off  an  Inflam- 
mable vapour  at  a  temperature  of  less  than  100  degrees  Fahrenheit.  By  the 
Petroleum  Acts,  1802  and  1868,  *  petroleum '  shaM  Include  all  such  rock  oil, 
Rangoon  oil,  Burmah  oil,  any  product  of  them,  and  any  oil  made  from  pe- 
troleum, coal,  schist,  shale,  peat  or  other  bituminous  suDstance.  as  gives  oflf 
an  inflammable  vapour  at  a  temperature  of  less  than  100  degrees  Fahrenheit : — 
Held,  that  all  petroleum  proper,  whether  giving  off  an  Inflammable  vapour  at 
under  100  degrees  or  not,  was  within  the  acts;  and  that,  therefore,  the  keep- 
ing of  any  petroleum  proper,  otherwise  than  for  private  use.  within  fifty  yards 
of  a  dwelling  or  storehouse,  without  a  license,  was  prohibited  by  section  ^ 
of  the  Act  of  1868. 

Blackburn,  J.,  at  page  500 : 

•'Taking  the  Intention  of  the  legislature  to  be  shown  by  the  words  used  in 
the  Acts  I  think  that  the  magistrates  were  right,  and  that  the  conviction 
must  be  'afflrnied.  There  were  two  petroleum  Acts  passed ;  the  one  enacted, 
whereas   it  was  necessary   to   provide  for  the  safe-keeping  of  petroleum,   and 
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certain  products  that  are  dangerous,  that  *  petroleum  shall  include  any  prod- 
uct thereof  that  gives  off  an  inflammable  vapour  at  a  temperature  of  less 
than  100  degrees.*  That  means  that  petroleum  shall  mean  petroleum,  and 
also  Includes  that  which  might  not  otherwise  he  considered  as  petroleum,  viz., 
products  derived  from  petroleum,  provided  those  products  be  of  such  a  nature 
that  they  give  off  those  inflammable  vapours.  Thus  throughout  the  Act  '  pe- 
troleum '  is  to  be  used  and  considered  as  including  such  products  as  give  off 
an  inflammable  vapour  at  a  temperature  of  less  than  100  degrees." 

To  the  same  effect  are  Queen  v.  Kershaw  (Queens  Bench),  6  El.  and  BI.  009; 
cjp  parte  Ferguaon,  L.  R.  0  Q.  B,  280 ;  and  Pound  v.  Plumstead  Board  of  Works, 
L.  R.  7  Q.  B.   183. 

An  interesting  and  Instructive  side-light  on  this  general  meaning  of  the  word 
is  famished  by  a  consideration  of  the  other  deflnitions  in  section  2  of  the  Act. 
It  is  significant  that  when  the  meaning  of  the  word  defined  must,  from  the  nature 
of  the  subject  matter,  be  limited,  the  word  used  is  "  means,"  as  — "  The  term 
'  Commissioner/  when  used  In  this  act  means  one  of  the  members  of  such  Commis- 
sion ;'•  but  in  all  other  cases  recourse  is  had  to  the  word  "  Includes,"  as,  for 
example,  the  word  "  railroad,"  as  defined,  includes  various  agencies,  but  the  list 
given  in  the  definition  is  by  no  means  complete,  for  omitted  therefrom  are  many 
instrumentalities  in  the  operation  of  a  railroad.  It  uses  the  words  "  bridges,  fer- 
ries, tunnels,  switches,  subways,  traclcs,  stations  and  terminal  facilities,"  but  does 
not,  for  instance,  specify  block  signal  systems,  ties,  ballast,  road-bed,  etc.,  which 
from  their  very  nature  are  Important  component  parts  of  a  railroad  and  over 
which  supervision  is  necessary  to  render  regulations  by  the  Commissions  effective. 
It  is,  of  course,  unreasonable  to  suppose  that  a  railroad  company  would  be  per- 
mitted to  say  in  answer  to  an  order  of  one  of  the  Commissions  to  make  certain 
repairs  to  its  roadbed,  that  such  an  order  was  not  binding  because  a  railroad, 
as  defined  in  the  act,  does  not  Include  its  own  road-bed.  Here  it  is  obvious  that 
the  word  *'  includes  "  is  not  one  of  limitation. 

The  reference  to  ferries  In  the  definition  of  railroad  is  applicable  only  to  rail- 
road ferries,  but  there  is  this  point  to  be  noted  in  passing,  that  if  ferries  were 
intended  to  be  embraced  in  the  definition  of  common  carrier,  there  would  be  no 
necessity  for  including  them  in  the  definition  of  railroad. 

This  meaning,  however.  Is  not  absolutely  controlling,  but  is  further  dependent 
upon  the  intention  of  the  liCgisIature  to  be  gleaned  from  the  context  of  the  act, 
as  was  stated  in  effect  in  the  opinion  in  Calhoun  v.  Memphis  d  Paducah  R.  R.  Co., 
2  Fllppen  (U.  8.  Circuit  Court)  442,  where  the  court  was  called  on  to  construe  the 
language  of  a  railroad  mortgage.     In  that  opinion,  at  page  445,  it  Is  said  that : 

"  The  word  *  railroad '  as  used  here  mav  mean  railroad  companv.  as  It 
usually  does.  Ordinarily,  this  general  description  would  be  controlled  by  the 
subsequent  enumeration  contained  in  the  words,  'All  depots,  warehouses  and 
structures  •  •  ♦  •  But  when  this  rule  of  construction  is  relied  on.  It  will 
be  generally  found  that  the  particulars  are  introduced  with  a  videlicet  or 
some  such  manifestation  of  the  intention  to  restrain  the  general  descFlptlon. 
(BoQV.  Diet,  words  *  videlicet.*  *  scilicet.')  And  the  ejusdem  generis 'rule  of 
construction  always  yields  to  the  intention  to  he  gathered  from  the  content  and 
general  scope  of  the  whole  instrument.  •  *  *  Here  the  particulars  are 
introduced  by  the  word  '  including,'  which  does  not  indicate  a  restrictive 
intention,  but  the  contrary." 

A  good  illustration  of  the  rule  is  afforded  by  the  Interstate  Commerce  Act  which, 
as  it  existed  prior  to  the  amendment  of  1906,  by  its  terms  applied  only  to  railroad 
companiea,  but  was  then  amended  by  the  Insertion  of  a  provision  that  the  word 
common  carrier  as  used  in  that  act  should  "  Include  express  companies  and  sleeping 
car  companies."  There,  from  the  circumstances  attending  its  insertion  and  the 
context  of  the  act,  the  intention  of  the  Congress  was  plain  to  merely  extend  the 
Jurisdiction -of  the  Interstate  Commerce  Commission  over  the  two  classes  of  carriers 
specified. 

Assuming,  therefore,  as  I  think  Is  proper,  that  the  usual  meaning  of  the  word 
"  includes "  as  given  above  is  correct.  It  then  remains  to  carefully  scrutinize  the 
act  to  see  to  what  extent,  if  at  all,  such  a  meaning  is  inconsistent  with,  or  limited 
by.  its  other  provisions,  or  whether  from  the  entire  context  the  Inference  can  fairly 
and  reasonably  be  drawn  that  the  Legislature  intended  to  place  such  classes  of 
common  carriers  as  ferries  within  the  Jurisdiction  of  the  Commissions. 

An  analysis  of  the  definition  in  section  2  shows  that  of  the  seven  classes  of 
carriers  referred  to,  one  comprises  express  companies  and  the  other  six  distinct- 
ively railroad  Agencies,  all  of  which  are  prolwbly  the  best  known  examples  of 
common  carriers,  and  whose  character  as  such  is  unquestioned.  The  question 
immediately  occurs,  what  is  the  purpose  of  specifying  these  well  recognized  carriers, 
if  not  one  of  enumeration  of  carriers  subject  to  the  provisions  of  the  act.  If  the 
definition  had  contained  some  carriers  whose  character  as  such  would  otherwise 
be  open  to  doubt,  or  contained  but  a  short  and  incomplete  list,  it  would  indicate 
that  all  well  recognized  common  carriers  were  embraced  therein  plus  the  doubtful 
ones;  but  here  there  arc  no  doubtful  ones  and  the  list  is  full  and  complete  in 
reference  to  the  great  class  of  carrlei*  to  cover  which  the  legislation  was  desired. 
If.  however,  we  give  the  word  "  include  "  its  broader  meaning,  it  would  be  equiva- 
lent to  construing  the  definition  to  mean  that  the  word  common  carrier,  as  used 
in  the  act,  shall  Include  common  carriers,  a  deflnitlon  that  does  not  define  and  a 
construction  that  would  violate  the  rule  that  effect  is  to  be  given  so  far  as  Is  possi- 
ble to  all  parts  of  the  act.     We  must  assume  that  the  Legislature  understood  the 
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meaning  of  the  words  it  used,  and,  to  my  mind,  when  it  followed  a  broad  term 
with  but  a  small  number  of  well  recognized  parts,  it  narrowed  instead  of  extended 
th4  broad  term.  This  definition  difTers  from  that  of  railroads,  to  which  I  have 
referred  for  purposes  of  illustration,  in  that  a  railroad  as  generally  understood  is 
a  unit  made  up  of  many  component  and  inseparable  parts,  while  the  term 
*'  common  carrier "  is  a  comprehensive  one  embracing  a  large  number  of  separate 
and  distinct  units.  While  this  reasoning  may  not  be  absolutely  controlling  on  this 
question,  It  throws  a  heavier  burden  on  the  context  of  the  act  to  evidence  an  Inten- 
tion to  include  carriers  other  than  those  specified  in  the  definition. 

Turning  to  the  act,  we  find  that  it  is  divided  into  five  articles,  of  which  Article  I 
co/itains  definitions  and  general  provisions  regarding  the  organization  and  procedure 
of  the  Commissions ;  Article  II,  provisions  relating  to  the  duties  of  railroads,  street 
railroads  and  common  carriers;  Article  III.  provisions  relating  to  the  powers  of 
the  Commissions  over  common  carriers,  railroads  and  street  railroads;  Article  IV. 

{provisions  relating  to  gas  and  electric  corporations,  and  Article  V,  provisions  abol- 
shlng  other  boards  and  devolving  their  powers  upon  the  Commissions.  Of  these 
the  only  ones  affecting  this  question,  outside  of  the  definitions  quoted  above,  are 
Articles  II  and  III.  As  ferries  were  not  subject  to  the  jurisdiction  of  the  Board 
of  Railroad  Commissioners,  the  Commissions  can  not  acquire  jurisdiction  through 
their  succession  to  the  powers  of  that  board.  (See  Transportation  Corporation  Law. 
sections  2-6,  inclusive.) 

Articles  II  and  III,  for  the  purposes  of  considering  this  question,  may  be  sub- 
divided as  follows : 

ri.  Application  of  article,  {  25. 
ARTICLE  II.  '2.  Adequacy  of  service,   ||  26,  27. 

{.3.  Rates,  H  28-34,  inclusive;  S  36. 
(Duties  of  Common  Carriers.)     4.  Discrimination.  |$  35,  37,  39. 
15.  Liability,  ||  38,  40. 

fa.  General' powers  of  commissions.  |  45. 
b.  Reports  of  common  carriers,  S  46. 
c.  Investigations,  H  47,  48. 
d.  Power  to  fix  rates,  order  changes,  etc.,  ||  49,  50,  51. 
c.  Uniform  system  of  accounts.  j[  52. 

f.  Franchises,  stock  and  bond  issues,  fi{  53,  54.  55. 

g.  Penalties  and  proceedings,  ||  56,  67,  68,  59. 
h.  Interstate  traffic,   S  60. 

ARTICLE   II. 

(1)   Application    of    Article. 

Section  25  should  be  read  in  connection  with  the  short  title  of  the  act  in 
sectioVi  1,  which  provides : 

"  This  chapter  shall  be  known  as  the  public  service  commissions  law,  and 
shall  apply  to  •  the  public  services  herein  described,  and  to  the  Commissions 
hereby  created." 

It  is  plain,  I  think,  that  the  word  "  services "  refers  to  the  act  of  service 
rendered  and  not  to  the  agency  rendering  It,  but  should  there  be  any  doubt  on  this 
point,  it  Is  made  clear  by  a  reference  to  section  25,  which  is  as  follows: 

•'  The  provisions  of  this  article  shall  apply  to  the  transportation  of  passen- 
gers, freight  or  property  from  one  point  to  another  within  the  State  of  New 
York  and  to  any  common  carrier  performing  such  service." 

The«?e  sections  are  both  Jurisdictional  and  are  of  the  utmost  importance  in  con- 
sidering this  question,  for  it  will  be  noted  that  by  section  1  the  act  is  to  apnly  to 
the  public  services  described  In  It,  and  section  25  describes  those  services  in  language 
sweeping  enough  to  embrace  all  carriers  and  unl*»sfl  this  wide  jurisdiction,  unlimited 
as  to  kind  or  class  of  common  carrier,  is- controlled  by  the  definition  In  section  2, 
I  think  the  Commissions'  power  to  rogulate  all  such  agencies  would  not  be  open 
to  serious  dispute.  Thcpe  sections  afford  substantial  basis  for  the  argument  that 
the  intention,  as  drawn  from  the  act.  was  to  grant  In  general  terms  jurisdiction 
over  all  common  carriers  and  that  the  provisions  for  details  of  regulation  do  not 
affect  such  jurisdiction,  but  merely  make  clearer  the  powers  of  the  Commissions 
over  certain  carriers.  But  If  this  he  so,  what  Is  the  function  of  the  definition  In 
section  2?  It  must  be  assumed  that  it  was  inserted  for  some  purpose  and  our 
inquiry  comes  back  ngain  to  a  consideration  of  how  far.  if  at  all,  the  sweepioK 
jurisdiction  granted  bv  thc.«e  sections  is  limited  by  the  word  "includes"  In  the 
definition,  as  itself  affected  by  the  context  of  the  act. 

(2)   Adequate   Service. 
Section  26  is  just  as  broad  and  requires  that  common  carriers 

"  shall  furnish  ♦  •  ♦  such  service  and  facilities  as  shall  be  safe  and 
adequate  and  In  all  respects  just  and  reasonable "  and  that  "  all  charges 
♦  •  •  shall  be  just  and  reasonable  and  not  more  than  allowed  by  law  or 
by  order  of  the   Commission." 
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Bat  it  will  be  noted,  as  evidencin^r  the  intention,  that  when  the  Letrislatnre  came 
to  providing  for  a  detail  of  snoh  adequate  service,  it  concerned  Itself  only  with 
railroads,  as  section  27  provides  that 

•*  a  railroad  corporation  upon     •     •     •     application     •     •     •     shall  constmct 

•  •  ♦  switch  connections  •  •  •  with  a  lateral  line  of  railroad  or 
private  side-tracks     ♦     ♦     •." 

This  limitation  of  detail  is  fnrther  found  in  subdivision  d  of  Article  III,  which 
will  be  referred  to  In  its  order. 

(3)  Rates. 

Here  is  an  instance  of  where  the  languajire  intended  to  cover  other  carriers  Is  so 
colored  by  the  prominence  of  the  necessity  for  railroad  regulation  as  to  seem 
restricted  to  it.  The  word  common  carrier  is  used,  but  provision  for  details  is 
almost  exclusively  applicable  to  railroads;  although,  by  the  definition  of  common 
carrier  referred  to  above,  express  companies  must  be  affected  as  well. 

Section  28  requires  that 

••every    common    carrier    shall    file     *     *     ♦     schedules    showing    the    rates 

♦  •  •  •  for  the  transportation  of  persons  and  property  within  the  State 
between  each  point  upon  it«  route  and  all  other  points  thereon ;  and  between 

•  each  point  upon  Its  route  and  upon  all  points  upon  every  route  leased,  operated 
or  controllea  hy  it  and  between  each  point  on  its  route  or  upon  any  route 
leased,  operated  or  controlled  by  it  and  all  points  upon  the  route  of  any  otber 
common  carrier  whenever  a  through  route  and  joint  rate  shall  have  been  estab- 
lished or  ordered  between  any  two  such  points     •     •     ♦." 

Strictly  speaking,  there  Are  no  routes  "leased,  operated  or  controlled "  by  a 
ferry  company,  or.  for  that  matter,  by  an  express  company,  and  the  words  "  through 
route  ana  joint  rate  **  are  more  usual  as  applied  to  railroads,  but  between  an 
express  company  and  a  ferry  company  there  Is  this  Important  distinction  —  that 
these  provisions  apply  to  express  companies,  unsnlted  though  the  languagr  may  be 
for  the  purpose,  oecause  they  are  expressly  mad<^  subject  to  the  act.  whilo  In  the 
case  of  ferry  companies,  if  the.v  be  so  sublect.  they  are  made  so  by  construction. 
Though  these  words  in  section  2fi  have  a  truer  application  to  railroads,  they  might 
include  ferry  compnnles  In  the  ahsenco  of  other  Inconsistent  provisions  in  other 
parts  of  the  act.  but  this  Is  to  be  noted  as  one  of  the  indications  of  Intention  and 
taken  Into  consideration  with  nil  other  provisions,  one  way  or  the  other,  In  sum- 
ming up  the  evidence  of  legislative  intention. 

Sections  £9,  providing  for  changes  in  schedules  *'  filed  and  published  by  a  common 
carrier:" 

SO.  Paragraph  1,  that 
**  The   nances   of  the   several  carriers  which  are  parties  to  any  joint   tariff 
shall  be  specified,  therein  nnd "    (the  canMers)     •     •     •     ''shall  file  with  the 
Commission  such  evidence  of  concurrence     •     •     *     as  may  be  required  •  •  ♦." 

— .  Paragraph  2,  that 
"  Every  common  carrier  shall  file     •     ♦     •     8wom  copies  of  every  contract 

•  •     •     with  any  other  common  carrier     •     •     •.*• 

5/,  that 
"  No   common    carrier    shall      •      ♦      •      by   any   special    rate,   rebate,   drawback 

or  other  device  or  method,  charge,  demand,  collect  or  receive  from  any  person 

♦  •  ♦  a  greater  or  lens  compensation  for  any  service  ♦  •  •  in  the 
transportation  of  passenters,  freight  or  property  •  •  •  than  it  charges, 
demands,  collects  or  receives,  from  any  other  person  ♦  •  ♦  for  doing  a 
like  and  contemporaneous  service     *     ♦     •." 

St,  that 
"  No  common  carrier  shall  make  or  give  any  undue  or  unreasonable  preference 
or  advantage  to  any  person  or  corporation  or  to  any  locality  or  to  any  par- 
ticular description  of  trnfBc     *     •     ♦.'' 

— ,  and  that  portion  of  S3  providing  that 
"No  common  cnrrier     •     •     *     shall  after  the  first  day  of  November,  1907, 
engage  or  participate  In  the  transportation  of  pas.sengers,  freight  or  property 

•  ♦     •     until  its  schedule  shall  have  been  filed." 

—  and  that 
"  No    common    carrier     ♦     ♦     •     shall   directly    or   indirectly   issue    or   give 
any  free   ticket,   free  poss   or  free   transportation   for  passengers  or  property 

#  •     •  »• 

I 
are  all  comprehensive  enough  to  cover  ferry  and  navigation  companies.  Section 
32  then  goes  on  to  provide  that  the  prohibition  against  giving  free  transportation 
shall  not  apply  to 

**  employees   of     *     *     *     telegraph   and    telephone   companies   doing  business 

along  the  line  of  the  issuing  carrier." 
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which  is  necessarily  restricted  to  railroad  companies,  as  is  the  second  paragrmph  of 
section  83,  permitting  the  issaance  of  mileage  tickets,  for,  although  it  Is  entirelv 
feasible  for  navigation  companies  to  issue  these  tickets,  such  is  not  the  practice. 

Tlie  language  of  the  remaining  sections  of  this  subdivision,  providing  (section  54) 
that 

"  No  common  carrier  •  ♦  •  shall  •  •  •  suffer  •  ♦  •  any  per- 
son •  ♦  ♦  to  obtain  transportation  •  •  •  at  less  than  the  rates  then 
established  *  *  *  by  means  of  false  billing,  false  classification,  false  weight 
or  weighing  or  false  report  of  weight  or  by  any  other  device  or  means/* 

and  section  96,  that 

"  No  common  carrier  subject  to  the  provisions  of  this  act  shall  charge  or 
receive  any  greater  compensation  in  the  aggregate  for  the  transportation  of 
passengers  or  of  a  like  kind  of  property  under  substantially  similar  circum- 
stances and  conditions  for  a  shorter  and  for  a  longer  distance  over  the  same 
line  In  the  same  direction,  the  shorter  being  Included  within  the  longer  dis- 
tance ;  but  this  shall  not  be  construed  as  authorizing  anv  such  common  carrier 
to  charge  and  receive  as  great  a  compensation  for  a  shorter  as  for  a  longer 
distance  or  haul." 

would  perhaps  be  applicable  to  ferry  companies,  although  the  entire  language,  and 
especially  the  word  "  haul  *'  in  the  last  line  of  section  36  has  a  truer  application 
to  railroads. 

(4)  DiicriminaUon. 

In  this  subdivision  begins  to  appear  a  stricter  limitation  of  detail  to  railroads. 
Section  95  provides : 

**  Every  common  carrier  Is  required  to  afford  reasonable,  proper  and  equal 
facilities  for  the  interchange  of  passenger,  freight  and  property  traffic  between 
the  lines  owned     ♦     ♦     *     l)y  it  and  the  lines  of  every  other  common  carrier." 

The  word  "  lines "  as  usually  understood  might  apply  to  lines  of  steamboats  or 
ferries,  but  further  on  in  this  section  it  is  provided  that 

"It  shall  not  l>e  construed  to  require  a  common  carrier  to  permit  or  allow 
any  other  common  carrier  to  use  Its  tracks  or  terminal  facilities.  Every 
common  carrier  as  such  Is  required  to  receive  from  every  other  common 
carrier,  at  a  connecting  point,  freight  cars  of  proper  standard,  and  haul  the 
same  through  to  destination     ^     *     *." 

A  navigation  company  could  clearly  not  comply  with  this  detail,  for  the  act  uses 
the  word  tracks  ana  requires  the  carrier  to  haul  the  freight  cars  through  to  desti- 
nation and  although  there  might  be  ferries  that  could  be  used  as  railroad  con- 
nections, the  language  is  not  natural  to  such  a  case,  and  in  addition,  ferries  of  that 
character  would  be  owned  by  a  railroad  company  and  embraced  in  the  definition  of 
a  railroad  referred  to  above.  This  limitation  is  even  more  pronounced  in  section 
57,  requiring  that 

"  Every  railroad  corporation  or  other  common  carrier  engaged  In  the  trans- 
portation of  freight  shall  •  *  •  furnish  to  all  persons  sufficient  and  suit- 
able cars  for  the  transportation  of  such  freight  in  carload  lots." 

which  is  manifestly  Inapplicable  to  carriers  other  than  railroads. 

Section  39  providing  that 

"  No  common  carrier  shall  enter  Into  •  •  •  any  combination  •  •  • 
to  prevent  the  carriage  of  freight  and  property  from  being  continuous    •    •    ♦.'* 

although  drawn  expressly  to  cover  railroad  companies  might  apply  as  well  to  navi- 
gation or  freight  companies,  but  not  the  further  provision  that 

**  No  breakage  of  hulk,  stoppage  or  interruption  of  carriage,  made  by  any 
common  carrier,  shall  prevent  the  carriage  of  freight  and  property  from  being 
treated  as  one  continuous  carriage." 

(6)   LiaUlity, 
Section  38  requires 

•*  Every  common  carrier  and  every  railroad  corporation  and  street  railroad 
corporation  to  issue  either  a  receipt  or  bill  of  lading  •  •  *." 
and  provides  for  liability  thereunder.  There  is  nothing  in  this  section  which  could 
not  be  operative  as  against  ferry  companies  nor  is  there  in  section  kO,  which 
provides  for  a  recovery  of  damages  arising  from  a  violation  of  any  provlalonB  of 
the  act,  if,  indeed,  ferry  companies  are  subject  to  such  provisions. 

ARTICLE  III. 

(a)  General  Powers  of  Commissions. 

(b)  Reports  of  Common  Carriers. 

Section  ^S.  The  first  paragraph  deals  with  the  powers  of  the  Commissioners 
to  administer  oaths  and  summon  witnesses  and  does  not  affect  the  question. 
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Paragraph  2  provides  that 

"  Each  Commission  shall  Have  the  general  supervision  of  all  common  carriers, 
railroads,  street  railroads,  railroad  corporations  and  street  railroad  corpora- 
tions within  its  Jurisdiction;  as  hereinbefore  defined,  and  shall  have  power  to 
examine  the  same  and  keep  informed  as  to  their  general  condition,  their 
capitalization,  their  franchises  and  the  manner  in  which  their  lines  owned, 
leased,  controlled  and  operated  are  managed,  conducted  and  operated,  not  only 
with  respect  to  the  adequacy,  security  and  accommodation  afforded  by  their 
service,  but  also  with  respect  to  th^ir  compliance  with  all  provisions  of  law, 
orders  by  the  Commission  and  charter  requirements." 

The  words  "  lines  owned,  leased,  controlled  or  operated "  are  inartificial  as 
applied  to  ferries  which  have  routes  but  not  lines  which  could  be  owned,  leased, 
controlled  or  operated  in  the  usual  sense  of  those  terms. 

Paragraphs  2  and  3,  authorizing  the  Commission  to  examine  all  books  and  papers, 
and  providing  for  hearings  by  the  Commission  relating  to  proposed  changes  in 
the  law  relating  to  any  common  carrier,  railroad  corporation  or  street  railroad 
corporation,  are  comprehensive  enough  to  cover  all  classes  of  carriers,  as  is  also 
section  46,  providing  for  the  making  of  reports  by  common  carriers,  railroad  and 
street  railroad  corporations. 

(c)    Investigations. 

"Section  47  provides  that 

"  Bach  commission  shall  Investigate  the  cause  of  all  accidents  on  any  railroad 
or  street  railroad  within  its  district.  •  •  •  Every  common  carrier,  rail- 
road corporation  and  street  railroad  corporation  is  hereby  required  to  give 
immediate  notice  to  the  Commission  of  every  accident  happening  upon  any 
line  of  railroad  or  street  railroad  owned,  operated,  controlled  or  leased  by  it. 

This  is  probably  as  clear  an  illustration  as  appears  in  the  act  of  the  limitation 
of  details  to  railroads.  It  might,  of  course,  be  argued  that  the  general  provisions 
cover  all  carriers  and  that  this  detail  is  only  intended  to  make  more  clear  its 
application  to  one  class  of  carriers,  and  if  the  word  ferries  had  occurred  in  the 
definition  this  would  probably  be  so ;  but  here  we  are  endeavoring  to  ascertain 
intent  and  it  would  seem  only  reasonable  to  suppose  that  if  the  Legislature  had 
ferries  in  mind,  it  would  have  drawn  a  section  like  this  one  to  cover  them,  for 
accidents  to  ferry  and  steamboats  are  usually  more  serious  and  fraught  with  even 
a  larger  loss  of  life  than  in  the  case  of  railroads.  Paragraph  1  of  the  concluding 
section  (48)  of  this  subdivision,  providing  that 

'*  Each  commission  may  •  ♦  •  investigate  •  •  •  any  act  or  thing 
done  or  omitted  to  be  done  by  any  common  carrier,  railroad  corporation  or 
street  railroad  corporation  subject  to  its  supervision  "  and  that  **  The  com- 
mission must  make  such  inquiry  in  regard  to  any  act  or  thing  done  or  omitted 
to  be  done  by  any  such  common  carrier,  railroad  corporation  or  street  railroad 
corporation  in  violation  of  any  provision  of  law  and  in  violation  of  any 
order  of  the  commission," 

is  broad  enough  to  cover  any  common  carrier,  as  is  also  paragraphs  2  and  3 
providing  for  the  procedure  to  be  followed  on  the  filing  of  a  complaint  and 
authorizing  the  Commission,  after  investigation,  to  make  the  necessary  orders. 

(d)  Power  to  flag  rates,  order  changes,  etc. 

Section  49  provides : 

"  Whenever  either  commission  shall  be  of  the  opinion  after  a  hearing  upon 
a  complaint  made,  as  provided  in  this  act,  that  the  rates,  fares  or  charges 
•  ♦  ♦  collected  by  any  common  carrier,  railroad  corporation  or  street  rail- 
road corporation  subject  to  its  Jurisdiction  ♦  ♦  •  are  unjust  •  •  ♦ 
or  in  any  wise  in  violation  of  any  provision  of  law,  the  Commission  shall  deter- 
mine the  Just  and  reasonable  rates  «  «  •  and  shall  fix  the  same  by  order 
to  be  served  upon  all  common  carriers,  railroad  corporations  or  street  railroad 
corporations  by  whom  such  rates,  fares  and  charges  are  thereafter  to  be 
observed." 

This  is  broad  enough  and  so  Is  the  further  provision  authorizing  the  Commission 
to  require  any  common  carrier,  railroad  corporation  or  street  railroad  corporation 
to  accord  adequate  facilities,  but  the  section  then  goes  on  to  provide  that 

"The  Commission  shall  have  power  by  order  to  require  every  two  or  more 
common  carriers  or  railroad  corporations  whose  lines  owned,  operated,  con- 
trolled or  leased,  form  a  continuous  line  of  transportation  or  could  be  made 
to  do  so  by  the  construction  and  maintenance  of  switch  connection  to  establish 
a  through  route  and  Joint  rate." 

Although  this  language  of  this  last  part  of  the  section  might  cover  the  case 
of  traffic  connection  between  a  railroad  and  a  ferry  or  steamboat,  the  presumption 
is  against  it  and  also  against  such  a  construction  of  section  50,  which  authorizes 
the  Commission  to  require 

"  repairs  or  Improvements  to  or  changes  in  any  tracks,  switches,  terminals  or 
terminal  facilities,  motive  power  or  any  other  property  or  device  used  by  any 
common  carrier,  railroad  corporation  or  street  railroad  corporation." 
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Section  SI  provides  that 

"  If  in  the  Jadfnaaent  of  the  Commiuion  *  having  Jurisdiction  any  raUroad 
corporation  or  street  railroad  corporation  does  not  run  trains  enough  or  cars 
enough  or  possess  or  operate  motive  power  enough  reasonablv  to  accommodate 
the  traffic,  passenger  and  freight  transported  by  or  offered  for  transportation 
to  It.  or  does  not  run  its  trains  or  oara  with  sufficient  frequency  •  •  • 
the  Commission  shall  have  power  to  make  an  order  directing  any  such  railroad 
corporation  or  street  railroad  corporation  to  increase  the  number  of  its  tratn* 
or  of  it^  cars,  etc." 

This  section  is  most  significant,  for  here  the  Legislature  is  itself  dealing  with 
transportation  appliances  used  bv  the  carriers  subject  to  the  act,  and  it  is  hardly 
open  to  doubt  that  If  the  legislature  had  the  regulation  of  ferries  in  mind  it 
would  have  applied  Huch  an  important  provision  to  them  by  some  reference  to 
boats,  etc.,  and  not  left  it  exclusively  applicable  to  railroads. 

(e)   Uniform  system  of  accounts. 
The  portion  of  section  52  which  authorizes  the  Commission   to 

"  establish  a  uniform  system  of  accounts  to  be  used  by  railroads  and  street 
railroad  corporations  and  other  common  carriers  •  •  •  and  prescribe  the 
form  of  accounts,  records  and  memoranda  of  the  movement  of  traffic,  as  well 
as  receipts  and  expenditures  of  money." 

would  apply  to  all  common  carriers,  but  not  the  latter  part  of  the  section,  which 

provides  that 

"The  Commission  shall  at  all  times  have  access  to  all  accounts,  records 
and  memoranda  kept  by  railroad  and  street  railroad  corporations  and  may 
prescribe  the  accounts  in  which  particular  outlays  and  receipts  shall  be 
entered     •     •     •." 

So  that   It  would  seem   that  the  Commission   may  establish  a  uniform  system   of 
accounts  for  all  carriers,  but  can  only  examine  the  books  of  railroads. 

(f)  Franchise,  stock  and  bond  issues. 

Section  S5  providing  that 

**  Without  first  -having  obtained  the  permission  and  approval  of  the  proper 
commission  no  railroad  corporation,  street  railroad  corporation  or  common 
carrier  shall  begin  the  construction  of  a  railroad  or  street  railroad  or  any 
extension  thereof     •     ♦     •." 

is  restricted  exclusively  to  railroad  corporations,  and  the  same  is  true  of  the  first 
paragraph  of  section  54,  which  provides  that 

"  No  franchlRC  •  ♦  •  to  own  or  operate  a  railroad  or  street  railroad  shall 
be  assigned,  transferred  or  leased  ♦  •  ♦  unless  ♦  •  •  approved  by  the 
proper  commission  •     *     •." 

"  No  franchise    ♦     •     •    to  own  or  operate  a  railroad  or  street  raUroad  shall 
The  second  paragraph  provides  that 

hereafter  purchase  •  ♦  •  any  part  of  the  capital  stock  of  any  railroad 
corporation  or  street  railroad  corporation  or  other  common  carrier  •  •  • 
unless  authorized  to  do  so  by  the  Commlaslon  •  •  •  and  that  •  •  • 
no  stock  corporation  •  •  •  shall  purchase  *  •  •  more  than  ten  per 
centum  of  the  total  capital  stock  issued  by  any  railroad  corporation  or  street 
railroad  corporation  or  any  other  common  carrier     •     •     *." 

This  prohibition  against  acquiring  any  of  the  stock  of  a  common  carrier  seem- 
ingly applies  only  to  railroad  companies,  except  in  the  case  of  stock  corporations 
acquiring  more  than  ten  per  cent,  of  the  stock  of  a  common  carrier. 

The  concluding  section  of  this  subdivision  is  broad  enough  to  cover  all  carriers 
and  provides  that 

Section  55.  "A  common  carrier,  railroad  corporation  or  street  railroad  cor- 
poration may  issue  •  ♦  •  evidence  of  Indebtedne.ss  payable  at  periods  of 
more  than  twelve  months  ♦  ♦  •  when  necessary  for  the  acquisition  of 
property  •  •  ♦  provided,  and  not  otherwise,  that  there  shall  have  been 
secured  from  the  proper  commission  an  order  authorizing  such  issue  •  ♦  *. 
Such  common  carrier,  railroad  corporation  or  street  railroad  corporation  may 
issue  notes  ♦  •  •  pavable  at  periods  of  not  more  than  twelve  months 
without  such  consent    ♦     •     ♦." 

(g)   Penalties   and  Proceedings. 

These  provisions  are  broad  enough  to  cover  all  carriers.  If  they  come  within 
the  other  provisions  of  the  act,  and  do  not  require  extended  quotation  or  discussion. 

(h)  Interstate   Traffic. 

This  is  applicable  to  railroads  alone,  since  the  Commission  is  only  authorized  to 
"  investigate  freight  rates  on  Interstate  traffic  on  railroads  within  the  State." 
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SUMjaAHT    AND    CONCLUSION. 

The  analysis  of  the  act  In  the  foregoing  pages  shows  that  the  plan  upon  which 
the  act  was  drawn  contemplated  very  broad  sections  in  providing  for  the  general 
powers  of  the  Commissions,  and  then  other  sections,  alBo  broadly  drawn,  providing 
for  details  of  transportation.  Broad  as  these  provisions  are,  it  will  he  noted 
that  nowhere  in  the  act  is  there  any  language  having  a  special  application  to 
ferry  companies.  Taking  up  the  most  important  subjects  with  whicn  the  act 
deals,  we  find  that  under  adequacy  of  service,  so  far  as  details  are  concerned,  the 
duty  placed  upon  a  carrier  is  in  certain  cases  to  provide  switches,  and  .the  Com- 
missions are  empowered  to  require  connections  between  carriers  by  switches ;  to 
require  repairs  or  improvements  in  tracks,  switches,  terminal  facilities  and  motive 
power,  and  to  require  railroad  corporations  to  run  more  trains  or  cars.  In  the  almost 
equally  important  matter  of  rates,  although  more  general  in  its  scope,  the  language 
la  more  applicable  to  railroads,  especially  the  details  such  as  those  In  regard  to 
mileage  tickets  and  Joint  rates.  In  regard  to  discrimination  connecting  carriers 
are  required  to  receive  "  freight  cars  "  and  "  haul  "  the  same ;  carriers  are  required 
to  provide  sufficient  "  cars  "  for  **'  freight  in  car-load  lots  "  and  the  provision  for 
"  continuous  carriage  "  and  '*  breakage  in  bulk  "  relate  to  evils  common  to  railroads. 
In  the  matter  of  investigations,  the  authority  of  the  Commissions  is  generally 
unrestricted,  but  in  the  provision  for  the  investigation  of  accidents  the  only  acci- 
dents provided  for  are  those  happening  on  railroads.  In  the  provision  for  uniform 
system  of  accounts,  although  the  Commission  is  empowered  to  establish  a  uniform 
system  of  accounts  for  common  carriers,  its  right  of  access  to  accounts  is  seemingly 
restricted  to  those  of  railroads,  and  finally  in  the  matter  of  approval  of  franchises 
and  stock  and  bond  issues  the  only  franchise  needing  approval  is  one  to  build  a 
railroad  or  an  extension  thereof.  The  approval  of  the  Commission  is  necessary 
only  to  the  transfer  of  a  railroad  franchise  and  the  prohibition  against  a  corpora- 
tion acquiring  any  stock  in  a  common  carrier  corporation  without  the  Commission's 
approval  extends  only  to  railroad  corporations. 

The  Inquiry  is  pertinent — ^.If  the  necessity  for  the  regulation  of  water  trans- 
portation existed,  why  did  the  Legislature  in  all  the  Important  respects  referred 
to  confine  its  attention  to  railroads  when  a  slight  change  of  phraseology  would 
have  embraced  these  other  classes  of  carriers? 

An  important  and  significant  fact  to  consider  as  evidencing  legislative  intention 
Is  the  treatment  of  the  question  of  placing  pipe  line  companies  within  the  Juris- 
diction of  the  Commission.  In  the  act  as  originally  introduced,  these  companies 
were  included  in  the  definition  of  common  carrier,  but  before  the  act  reached  final 
passage  they  were  stricken  therefrom.  What  other  view  can  be  tenable  but  that  the 
Legislature  considered  that  this  act  was  limited  in  its  elTect  to  the  carriers  enumer- 
ated? To  take  any  other  view  would  be  to  place  pipe  line  companies  again  within 
the  purview  of  the  act  or  to  omit  them  for  some  Illogical  reason,  while  at  the 
same  time  retaining  such  carriers  as  ferry  and  navigation  companies. 

Sections  /  and  £5,  to  which  I  have  already  referred,  at  some  length,  do  furnish  a 
basis  for  the  argument  that  the  general  provisions,  such  as  section  25,  empower  the 
Commissions  to  regulate  all  common  carriers,  and  that  the  provisions  for  detail  are 
not  intended  to  limit  the  broad  Jurisdiction,  but  are  intended  merely  to  make  more 
clear  Its  application  to  certain  carriers :  but  the  primary  rule  of  construction  Is  to 
ascertain  the  legislative  intent,  and  I  do  not  think  that  the  act,  taken  as  a  whole, 
authorizes  such  a  broad  and  sweeping  construction,  but  on  the  contrary  it  seems 
to  me  that  the  Legislature,  by  its  application  of  this  legislation  to  the  details  re- 
ferred to,  clearly  showed  that  the  general  language  was  to  be  restricted  to  the 
carriers  specifically  named  in  such  definition.  It  is  by  this  construction  alone  that 
we  can  reconcile  the  action  of  the  Legislature  in  striking  from  the  definition  the 
words  "  pipe  line  companies." 

Although  the  fact  that  the  problem  of  railroad  regulation  was  the  most  pressing' 
and,  therefore,  most  prominent  in  the  minds  of  the  franiers  of  the  not,  and  thiff 
this  prominence  necessarily  colored  the  language  used  throughout,  whether  Intended 
to  apply  to  railroads  alone  or  to  other  common  carriers,  such  as  express  companies 
as  well,  and  although  probablv  no  one  of  the  limitations  of  detail  to  railroads  would 
of  itself  warrant  the  conclusion,  yet  it  is  my  opinion  that  thoir  totality,  together 
with  the  form  of  the  definition  and  the  action  of  the  Legislature  in  regard  to  pipe 
line  companies  and  all  other  considerations  to  which  I  have  referred,  evidences  the 
intention  on  the  part  of  the  Legislature  to  confine  its  action  to  the  classes  of 
carriers  specifically  named  in  the  definition. 

In  construing  this  act  it  must  be  also  borne  in  mind  that  legislation  of  thU 
character  marks  a  wide  departure  from  American  ideals  of  government  upon  which 
the  theory  of  the  .Tefforsonian  school,  of  as  little  government  as  possible,  has  had 
a  wide  and  lasting  effect,  and  that  where  this  departure  is  made  to  meet  the 
complexities  of  modem  transportation  and  industrial  conditions,  the  courts  are 
bound  to  carefully  examine  the  basis  for  the  wide  powers  exercised  by  the  Com- 
missions, and  where  any  enlargement  of  such  powers  is  claimed,  it  must  rest  on  a 
clear  and  stable  basis. 

The  fact  that  carriers  encaged  in  transportation  on  navigable  waters  come  within 
the  admiralty  Jurisdiction  of  the  Federal  Courts,  and  that  provision  for  them  micht 
give  rise  to  embarras.sing  complications,  may  or  may  not  have  influenced  the  Legis- 
lature in  this  regard. 

In  conclusion,  this  view  Is  further  borne  out  by  a  consideration  of  this  question 
in  Its  broader  or  political  aspect.  The  problem  of  railroad  regulation  has  since 
and  even  prior  to  the  enactment  of  the  first  Interstate  Commerce  Act  in  the  late 
eighties,  been  a  matter  of  vital  Importance  to  the  country  at  Inrco  and  especially 
during  the  last  six  or  eight  years  —  has  occupied  probably  the  most  prominent  plac^ 
in   American  politics ;  but   at   no   time   during  the   campaign   to   secure   this   lepis- 
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latlon,  in  which  the  cfntire  subject  of  transportation  was  thoroughly  discussed  in 
all  its  bearings,  has  there  been,  to  my  knowledge,  any  agitation  for  the  regulatloa 
of  water  transportation  ;  nor  is  it  covered  by  the  Interstate  Commerce  Act,  upon 
which  the  Public  Service  Commissions  Law  is  so  largely  modeled,  save  where  those 
agencies  are  operated  in  conlunction  with  railroads.  In  this  State,  durine  the 
gubernatorial  campaign  preceding  the  enactment  of  this  legislation,  in  which  the 
discussion  of  these  questions  was  widespread,  there  were  no  abuses  in  the  manage- 
ment of  ferry  or  navigation  companies  brought  to  light  and  there  was  no  public 
demand  for  legislation  affecting  them,  nor  was  there  any  reference  to  them  In  the 
Governor's  message,  pursuant  to  the  recommendation  of  which  this  law  was  passed. 
Regulation  for  railroads  and  all  carriers  connected  with  them  in  any  way,  and  of 
gas  and  electric  corporations,  was  demanded  and  was  granted,  but  there  was  no 
such  demand  in  the  case  of  ferry  companies,  and  in  the  public  mind  the  necessity 
for  their  regulation  did  not  exist. 

I,  therefore,  beg  to  report  that  in  my  opinion  the  Commission  is  without  Juris- 
diction over  ferries,  and  has,  therefore,  no  power  to  act  upon  the  complaint  re- 
ferred to. 

Very  truly  yours, 
(Signed)  LE  ROY  T.  HARKNESS, 

A88istant  Counsel. 


Jurisdiction  —  Commission  for  the  First  District  —  Ferries  In- 
cluded in  Railroad  —  Public  Service  Commissions  Law, 
Section  2. 

Opinion  of  Codnsbl. 

October  11,  1907. 

Travis  H.  Whitney,  Esq.,  Secretary,  Public  Service  GommiBSion  for  the  PirBt 
District: 
Dbak  Sitt. —  I  have  your  letter  of  the  10th  Inst,  transmitting  a  copy  of  a  letter 
from  Richard  1*.  Leo,  dated  the  8th  inst.,  complaining  of  the  ferry  service  main- 
tained by  the  Long  Island  Railroad  between  Thirty-fourth  street,  in  this  borough, 
and  Jjong  Island  City. 

Without  reference  to  the  general  question  of  Jurisdiction  of  ferries  disassociated 
with  railroad  companies,  I  desire  to  advise  you  that  in  my  opinion  the  Commission 
has  Jurisdiction  over  the  case  presented  by  virtue  of  section  2  of  the  Public  Service 
Commissions  Law,  which  provides  In  part  that  "the  term  'railroad*  includes  every 
railroad  ♦  •  *  ,  with  all  ferries  •  •  •  used,  operated,  controlled  or  owned 
by  or  In  connection  with  any  such  railroad." 

Yours  very  tnily, 
(Signed)  ABEL  E.  BLACKMAR. 

Counsel  to  the  Commissioii. 


Jurisdiction  Over  Common  Carriers — "Doing  Business  Exclu- 
sively"—  Filing  Schedules — ^Public  Service  Commissions 
Law,  Sections  2,  5. 

Opinion  op  Counsel. 

October  25,    1907. 

Travis  II.  Whitney,  Esq.,  Secretary,  Public  Service  Commisaion  for  the  First 
District: 

Dear  Sir. —  I  have  your  letter  of  the  19th  Inst.,  transmitting  a  communication 
from  the  New  York  and  New  Jersey  Steamship  Company  of  the  18th  inst.,  inquiring 
whether  they  are  required  to  file  freight  schedules  under  the  Public  Service  Com- 
missions Act. 

The  company,  ns  a  freight  company,  Is,  as  respects  its  business  transactions 
within  this  State,  within  the  definition  of  the  term  "common  carrier"  In  section  2 
of  the  act ;  but  the  company  In  this  case  raises  the  question  whether,  since  all  its 
business  Is  not  transacted  within  the  First  District,  It  comes  within  the  jurisdiction 
of  the  Commission  for  that  district. 

Section  5  provides  that  the  jurisdiction  of  the  Commission  for  the  first  district 
shall  extend  (paragraph  IV)  "  to  any  common  carrier  operating  or  doing  business 
exclusively  within  that  district." 

The  language  of  this  paragraph  is  ambiguous  and  Immediately  gives  rise  to  the 
question  whether.  In  order  to  come  within  the  jurisdiction  of  this  Commission,  all 
the  carrier's  business  must  bo  transacted  In  this  district  or  whether  the  jurisdiction 
of  the  Commission  attaches  to  that  portion  of  the  business  of  the  company  which 
Is  transacted  exclusively  within  the  district. 

I  favor  the  latter  view,  although  there  Is  considerable  force  In  the  argument 
that  according  to  strict  rules  of  grammatical  construction  the  jurisdiction  of  this 
Commission  only  attaches  to  a  company  which  does  all  its  business  here. 
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The  primary  object  Is,  of  course,  to  ascertain  the  Intention  of  the  Legislature 
and  the  scheme  of  the  act  Is  to  place  all  matters  arising  within  the  first  district 
within  the  jurisdiction  of  the  Commission  for  that  district  and  all  the  matters 
arising  in  the  second  district  within  the  Jurisdiction  of  the  Commission  for  that 
district 

Such  companies  are,  of  course,  within  the  jurisdiction  of  one  of  the  Commissions 
and  it  is  difficult,  keeping  in  mind  the  scheme  of  the  act,  to  understand  what 
reason  there  would  be  for  placing  under  the  Jurisdiction  of  the  Commission  for  the 
second  district  business  which  Is  entirely  consummated  within  this  district. 

In  common  parlance  the  words  "  doing  business  exclusively  "  are  usually  under- 
stood as  referring  to  the  business  transacted  and  I  think  the  Legislature  in  adding 
to  the  words  "  operating  ♦  ♦  •  exclusively  "  the  words  *•  doing  business  exclu- 
sively "  intended  that  the  Commission  for  this  district  should  have  Jurisdiction 
not  only  over  those  companies  which  transact  their  entire  business  here,  but  also 
the  business  of  other  companies  which  is  excluslvi'ly  within  this  district. 

As  a  practical  matter  I  think  It  would  be  well  for  the  Commission  to  require 
Uports  from  these  companies,  basing  its  action  upon  the  construction  which  I 
Ave  given  this  paragraph.  This  same  reasoning  applies  to  the  cases  of  express 
companies  about  which  1  have  conferred  with  Commissioner  Eustis,  and  In  which 
case  it  was  decided  that  we  should  require  them  to  file  the  schedules  called  for 
by  the  act. 

Yours  very  truly, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commisaion. 


Commission  May  Rescind  Resolution  Adopting  Rapid  Transit 
Route  Passed  by  Board  of  Rapid  Transit  Railroad  Com- 
missioners —  Methods  of  Constructing  Subways  —  Rapid 
Transit  Act,  as  Amended  by  Elsberg  Law. 

Opinion  of  Counsel. 

BeptemJ>er  18. 1907. 
Public  Service  Oomtniaaion  for  the  Firat  Diatrict: 

Gbntlbmen. —  I  am  in  receipt  of  your  communication  dated  yesterday,  In  which 
you  ask  for  opinions  on  the  following  questions : 

(1)  Whether  the  Brooklyn  Rapid  Transit  Company  has  any  franchise  rights  In 
New  Utrecht  avenue  In  Brooklyn,  and  the  nature  and  extent  of  such  rights. 

(2)  Whether  the  Rapid  Transit  Company  Act  requires  the  Public  Service  Commis- 
sion to  proceed  to  make  contracts  for  the  construction  of  the  L^ourth  avenue  subway. 

I  have  referred  the  first  of  these  questions  to  one  of  my  assistants  for  invesU- 
gatlon  and  will  report  the  result  of  such  inquiry  later. 

I  answer  the  second  of  said  questions  as  follows: 

Section  34  of  the  Rapid  Transit  Act  contains  the  following  provision : 

"  The  Board  of  Rapid  Transit  Railroad  Commissioners  for  any  city  shall,  prior 
to  the  time  of  the  final  grant  of  any  franchise  under  the  provisions  of  this  act  or 
the  making  of  a  contract  for  construction  of  any  railroad  under  the  provisions  of 
this  act,  have  power  to  rescind  and  revoke  any  resolution  or  resolutions  of  such 
board  adopting. any  routes  or  general  plan  for  the  rapid  transit  railroad  adopted 
by  such  board  and.  in  the  discretion  of  the  board,  in  lieu  thereof,  to  adopt  new 
routes  and  general  plans." 

It  necessarily  follows  from  this  that  your  board  Is  not  under  any  legal  compul- 
sion to  construct  the  Fourth  avenue  subway,  but  baa  power  to  rescind  the  reso- 
lution establishing  such  route,  and  so  put  an  end  to  the  whole  project. 

The  question,  however,  might  arise,  whether  your  board  is  limited  In  its  action 
to  one  of  two  alternatives  —  to  proceed  immedlatelv  with  the  construction  of  the 
said  subway,  or  to  rescind  the  resolution  establishing  the  route.  The  decision  of 
this  question  reoulres  a  further  examination  of  the  law. 

At  the  time  when  your  board  came  in  power,  the  Beard  of  Rapid  Transit  Railroad 
Commissioners  had  adopted  routes  and  a  general  plan  for  a  number  of  subway  lines 
in  the  city  of  New  York,  including  routes  known  as : 

(1)  The  Seventh  and  Eighth  avenue  route. 

(2)  The  Iiexlngton  avenue  route. 

(3)  The  Third  avenue  route. 

(4)  The  Jerome  avenue  route. 

(5)  The  Fourth  avenue  and  Bensonhurst  route. 

(6)  The  (so-called)  Tri-Borough  route. 

(7)  The  West  Farms  and  White  Plains  route. 

The  routes,  together  with  others,  had  been  adopted  by  the  Board  of  Rapid  Transit 
Railroad  Commissioners,  approved  by  the  Board  of  E-stlmate  and  Apportionment 
and  the  consents  of  the  abutting  property  owners  or  of  the  Appellate  Division  in 
lieu  thereof  had  been  obtained.  The  estimated  cost  of  the  routes  above  specified  is 
between  150  and  200  million  dollars. 

Under  the  Rapid  Transit  Act,  as  amended  by  the  Elsberg  T^w,  the  city  might 
proceed  with  these  subways  in  any  of  the  four  following  ways: 

Firat,  By  a  contract  for  construction,  maintenance  and  operation,  with  the  same 
person. 

Second.  By  a  contract  or  contracts  for  construction,  with  separate  contracts  for 
equipment  and  operation. 
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Third.  By  a  contract  or  contracts  for  construction  and  equipment  and  a  separate 
contract  for  operation. 

Fourth.  By  a  contract  or  contracts  for  construction  and  equipment  followed  by 
municipal  operation. 

It  is  ttic  province  of  the  Board  of  Estimate  and  Apportionment  to  decide  which 
of  these  courses  shall  be  pursued. 

On  the  7th  of  December,  lf>OG.  the  Board  of  Estimate  and  Apportionment  adopted 
a  resolution,  recommendir-  (o  the  Board  of  Rapid  Transit  Railroad  Commissioners 
that  alternate  bids  be  Invited,  first,  for  construction  alone,  and  second,  for  con- 
struction, equipment  and  operation,  for  each  of  the  routes  hereinabove  specified. 
Under  this  resolution,  bids  for  three  of  the  subways,  viz.,  the  Seventh  and  Eighth 
avenue,  the  Third  avenue  and  the  Jerome  avenue,  were  invited;  but  no  proposals 
were  received. 

On  the  4th  dny  of  June.  1907,  at  the  request  of  the  Rapid  Transit  Railroad 
Commissioners,  the  Board  of  Estimate  and  Apportionment  passed  a  resolution  modi- 
fying the  resolution  hereinbefore  referred  to  of  December  7,  1906.  as  to  the 
Fourth  avenue  and  Bensonhurst  route  and  the  said  Trl-Borough  route,  and.  Instead 
of  the  provisions  of  the  re.««olutlon  of  December  7,  1906,  the  Board  of  Rapid  Tran8% 
Railroad  Commissioners  was  authorized  to  let  contracts  for  construction  only  for 
the  Manhattan  Bridge  route,  part  of  route. 9-C  in  Brooklyn,  part  of  route  11-B-l 
In  Brooklyn,  and  routes  11-A,  11-B,  11-F  (Bensonhurst  route)  In  the  borough  of 
Brooklyn  ;  said  routes  together  forming  a  line  from  Chrystie  street  In  the  borough 
of  Manhattan,  across  the  Manhattan  Bridge,  and  under  Fourth  avenue  in  the  bor- 
ough of  Brooklyn. 

The  Rapid  Transit  Act  contains  the  following  provision : 

"As  soon  as  such  consents,  where  necessary,  shall  have  been  obtained  for  any 
rapid  transit  railroad  or  railroads  and  the  detailed  plans  and  specifications  have 
been  prepared,  as  is  provided  in  section  6  of  this  act,  the  said  board,  for  and  in 
behalf  or  the  city,  shall  eater  into  a  contract  with  any  person,  firm  or  corporation 
which.  In  the  opinion  of  said  board,  shall  be  best  qualified  to  fulfill  and  carry  out 
said  contract,  for  the  construction  of  said  road  or  roads,"  etc. 

This  provision  must  be  read  in  connection  with  other  clauses,  viz. : 

(Section  34.)  "And  the  said  board  may  In  any  case  contract  for  the  construction 
of  the  whole  road  or  all  the  roads  provided  for  by  the  aforesaid  plans  in  a  single 
contract,  or  may  by  separate  contracts,  executed  from  time  to  time,  or  at  the 
same  time,  with  one  or  more  such  persons,  firms  or  corporations,  provide  for  the 
construction  of  .«iuch  road  or  roads,"  etc. 

(Section  34-e.)  "Nothing  contained  in  this  act  shall  be  deemed,  or  be  construed 
as  intending,  to  limit,  or  as  limiting,  in  any  manner,  the  discretion  of  the  board 
of  rapid  transit  railroad  commissioners,  provided  in  the  opinion  of  the  board  of 
estimate  and  apportionment,  or  ottier  analogous  local  authority  of  such  city  it 
is  expedient,  practicable  and  in  the  public  interest  to  do  so,  to  enter  into  con- 
tracts for  construction,  equipment,  maintenance  and  opera  ton  with  the  same  per- 
son, firm  or  corporation,  or  for  any  one  or  more  of  said  purposes  with  the  same 
person,  firm  or  corporation,  or  with  different  persons,  firms  or  corporations,  either 
in  one  contract  or  In  separate  contracts,  and  at  any  time  or  times."  (New  section, 
L.   1906,  Ch.  472,  S  6.) 

These  provisions  impose  on  the  board  the  general  duty  to  proceed  with  constmc- 
tlon  of  a  system  of  rapid  transit  In  the  city.  But  there  is  no  greater  obligation 
to  procer^d  with  one  route  than  with  another.  As  to  the  time  when  bids  shall  be 
Invited  for  any  particular  route,  I  l)elieve  that  discretion  rests  with  the  Commis- 
sion as  successor  to  the  power  of  the  Board  of  Rapid  Transit  Railroad  Com- 
missioners. 

This  discretion  In  the  Commission  was  recognized  by  the  Appellate  Division  of 
the  Supreme  Court  in  the  Mattrr  of  the  Board  of  Rapid  Transit  Railroad  Commis- 
sioners, etc.,  114  App.  Dlv.  379.  This  was  an  application  to  approve  nineteen 
different  routes,  the  estimated  cost  of  the  construction  and  equipment  of  which 
aggregated  $450,000,000,  whereas  the  city's  borrowing  canacity  was  only  $61,000,000. 
The  court  refused  to  tie  up  these  routes  permanently,  and  limited  its  approval  to 
a  period  of  two  years,  saying:  "This  will  enable  them  (i.  c,  the  Board)  within 
the  period  named,  in  view  of  the  then  existing  condition  of  the  city's  finances, 
to  determine  .lust  what  routes  should  be  built ;  and  after  that  time  they  should 
be  required.  If  able  to  construct  other  routes,  to  renew  their  application  to  this 
Court." 

I  am  of  the  opinion  that  the  Commission  is  under  no  legal  obligation  to  proceed 
at  once  to  contract  for  the  construction  of  the  Fourth  avenue  subway;  but  has 
discretion  as  to  the  time  when  the  contract  shall  be  made,  and  also,  as  has  been 
pointed  out,  has  full  power  to  rescind  the  n'solution  adopting  this  route. 

Yours  respectfully, 
(Signed)  ABEL  E.  BLACKMAR. 

Counsel  to  the  Commission. 


Modification    of    Subway    Contracts  —  Consents    Necessary  — 
—  Changes  in  Route  —  Rapid  Transit  Act,  Sections  4,  6, 

"''    "^*  Opinion  OF  Counsel. 

December  17, 1907. 
Puhlic  Service  Commission  for  the  First  District: 

(Jentlkmkn.—   I    have   been   a»ked   to   advise   the    Commission  whether   a   change 
can  be  made  In  the  location  of  the  subway  structure  of  the  Broolclyn  and  Manhat- 
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tan  loop  In  Centre  street  by  supplemental  contract  with  the  contractors  and  with- 
out securins  the  consent  of  the  Board  of  Estimate  and  Apportionment  and  of  the 
abutting  property  owners. 

Unaer  tsecuon  38  of  the  Rapid  Transit  Act,  the  Commission,  as  successor  to  the 
Board  of  Rapid  Transit  Railroad  Commissioners,  may,  from  time  to  time,  with 
the  consent  of  the  bondsmen  or  sureties  of  the  contractor,  agree  with  the  oon- 
tractor  upon  changes  in  and  modifications  of  the  contract  or  the  plans  and  speci- 
fications upon  which  the  road  is  to  be  constructed.  It  is,  however,  provided 
therein  that  no  change  or  modification  in  the  plans  and  specifications  consented 
to  and  authorized  pursuant  to  section  5  of  the  act,  shall  be  made  without  the 
further  consent  and  authorization  provided  for  in  said  section. 

The  consent  and  authorization  last  herein  mentioned  refers  to  the  consent  of 
the  Board  of  Bstunate  and  Apportionment  ana  of  tae  abuiting  propeny  ovvners. 
{Section  4  provides  that  the  general  plan  shall  show  the  mode  of  operation  and 
contain  such  details  as  to  manner  M  construction  as  may  be  necessary  to  show 
the  extent  to  which  any  street,  avenue  or  other  public  place  is  to  be  encroached 
upon  and  the  property  abutting  thereon  aflfected.  We  have,  therefore,  to  deter- 
mine whether  this  proposed  modification  alters  the  extent  to  which  the  street  is 
to  be  encroacfled  upon  and  the  abutting  property  thereon  affected,  as  shown  in 
the  general  plan  of  the  route,  as  it  was  originally  consented  to  by  the  municipal 
authorities   and  authorized  by  the  Appellate  Division. 

The  case  of  the  Park  avenue  deviation  has  been  several  times  before  the  court. 
The  maps  and  drawings  of  route  No.  1  were,  by  resolution  of  the  Board  of  Rapid 
Transit  Railroad  Commissioners,  passed  on  February  4th,  incorporated  in  and  made 
a  part  of  the  resoiUtion  showing  the  route  and  general  plan.  These  drawings 
showed  that  the  tunnel  was  to  be  located  thirty-five  feet  easterly  from  the  east- 
erly side  of  Park  avenue,  and  as  they  were  a  part  of  the  resolution  adopting  the 
route  and  general  plan,  they  determined  the  extent  to  which  Park  avenue  could 
be  legally  encroached  upon  and  the  rights  of  abutting  property  owners  legally  af- 
fected. Subsequently,  the  location  of  the  subway  was  changed  without  the  con- 
sent of  the  municipal  authorities  or  the  abutting  property  owners,  so  that  the 
easterly  wall  thereof  was  within  seven  feet  of  the  easterly  side  of  Park  avenue. 
The  court  held  that  this  deviation  from  the  route  was  illegal.  I  have,  therefore, 
exnmlned  the  resolutions  and  the  maps  and  plans  establishing  route  No.  9,  namely, 
the  route  through  Centre  street,  to  determine  if  they  are  so  drawn  as  to  restrict 
or  limit  the  extent  to  wjilch  Centre  street  may  be  used  for  subway  constmction, 
either  as  against  the  city  or  as  against  the  abutting  property  owners. 

The  general  route  through  Centre  street,  as  laid  out  by  the  Board  of  Rapid 
Transit  Railroad  Commissioners,  locate  the  subway  generally  in  Centre  street. 
The  plan  of  construction  provides,  that  there  shall  be  four  tracks  in  Centre  street; 
that  the  tracks  shall  be  placed  in  general  under  the  center  of  the  longitudinal 
streets,  as  far  as  practicable  and  convenient,  but  if  required  may  be  diverted  to . 
one  side  or  the  other  of  such  longitudinal  streets;  that  the  roof  of  the  tunnel 
shall  be  as  near  the  surface  as  street  conditions  and  grades  will  conveniently 
permit  ;•  that  the  tunnels  above  described  shall  in  no  case  be  less  than  thirteen 
feet  in  height  in  the  clear;  that  there  shall  be  a  width  in  the  tunnels  not  exceed- 
ing fifteen  feet  for  each  track  in  addition  to  the  thickness  of  the  supporting  walls, 
except  that  at  stations,  switches,  turnouts,  curves  and  cross-overs  the  width  may 
be  increased;  that  stations  and  station  approaches  shall  in  general  be  at  the  inter- 
section of  streets  and  shall  t>e  built  under  or  over  the  streets  and  immediately 
adjoining  private  abutting  property,  or  through  private  property,  or  both  under 
or  over  the  streets  and  through  private  property;  that  wherever  it  shall  be  nec- 
essary for  the  proper  maintenance  of  pipes  or  other  subsurface  structures,  the 
width  of  the  tunnel  may  be  enlarged  on  either  or  both  sides  by  an  additional  width 
on  either  side  of  the  route  not  to  exceed  fifteen  feet  These  are  the  substantial 
limitations  upon  the  right  to  use  the  street  and  to  affect  abutting  property  which 
I  find  in  the  general  plan.  Drawings^  were  also  annexed  and  presented  to  the 
Board  of  Estimate  and  Apportionment  and  the  Appellate  Division,  but  by  resolution 
of  the  Board  of  Rapid  Transit  Railroad  Commissioners  it  was  expressly  provided 
that  they  were  adopted  for  convenience  merely  and  not  to  be  deemed  a  part  of 
the  description  of  the  routes  or  a  part  of  the  general  plans  for  any  purpose 
whatever. 

Up  to  this  point  this  opinion  has  been  devoted  to  the  inquiry  whether  it  is 
necessary  to  submit  any  modification  of  this  contract  to  the  Board  of  Estimate  and 
Apportionment  under  the  proviso  contained  In  section  38,  on  the  ground  that  such 
change  involves  a  modification  of  the  original  route  end  general  plan. 

it  still  remains  to  consider  whether  the  provisions  of  section  37  require  that 
an  amendatory  contract  should  be  submitted  to  the  Board  of  Estimate  and  Appor- 
tionment. "Such  section  provides  for  the  application  to  the  Board  of  Estimate  and 
Apportionment  to  fix  the  amount  of  bonds  to  be  sold  for  the  purpose  of  furnishing 
money  to  carry  out  the  contract.  It  further  provides  that  the  amount  of  bonds 
shall  not  exceed  the  limit  prescribed  by  the  Board  of  Estimate  and  Apportionment, 
and 

'*  No  contract  for  the  construction  of  such  road  or  roads  shall  be  made 
unless  and  until  such  board  of  estimate  and  apportionment  or  such  other 
local  authority  shall  have  consented  thereto  and  prescribed  a  limit  to  the 
amount  of  bonds  available  for  the  purposes  of  this  section,  which  shall  l)0 
sufficient  to  meet  the  requirements  of  such  contract  in  addition  to  all  obli- 
gations theretofore  incurred  and  to  be  satisfied  from  such  bonds." 

To  determine  whether  this  provision  requires  a  submission  of  such  modifying 
contract,  It  is  necessary  to  trace  the  history  of  the  law  in  this  respect.     Prior  to 
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1904p  the  Rapid  Transit  Act  provided  that  the  total  amount  of  bonds  to  be  sold 
without  the  consent  of  the  Legislature  first  having  been  obtained  should  not  exceed 
fifty  millions  of  dollars,  with  a  possible  increase  of  $5,000,000  for  the  acquirement 
of  necessary  lands  and  easements.  In  that  year,  for  the  purpose  of  permitting 
other  and  additicmal  rapid  transit  contracts  to  be  made,  this  provision  was  repealed, 
and  in  the  place  thereof  was  enacted  the  provision  hereinabove  quoted. 

In  1906,  the  Elsberg  bill  was  passed,  which  referred  the  matter  to  the  Board 
of  Estimate  and  Apportionment,  to  decide  whether  the  contract  should  be  one  for 
construction,  equipment  and  operation,  or  for  construction  and  equipment,  or  for 
construction  only,  and  the  provision  already  above  quoted  was  continued  in  the 
law.  At  the  time  of  the  enactment  of  the  Elsberg  bill  and  as  part  of  the  same 
bill,  section  38  was  also  amended  by  striking  out  the  word  '*  and  '  in  such  section 
and  inserting  the  word  "  or "  in  its  place,  thus  showing  thff  legislative  Intent  to 
continue  section  38  in  full  operation. 

The  conclusion  which  I  draw  is,  that  the  above  quoted  provisions  of  section  37 
refer  to  contracts  which  require  the  appropriation  of  money  and  do  not  refer  to  a 
modification  of  the  contract  which  does  not  ipcrease  the  cost  of  the  work  of  the 
subway.  When  the  clause  limiting  the  total  amount  of  bonds  which  could  be  sold 
for  rapid  transit  purposes  was  repealed,  it  was  the  apparent  legisl^ve  Intent  to 
commit  to  the  Board  of  Estimate  and  Apportionment  the  final  determination  of  the 
amount  of  money  to  be  used  for  rapid  transit  construction,  and  to  that  end  it  pro- 
vided that  contracts  for  construction  should  be  presented  to  the  Board  of  Estimate 
and  Apportionment,  so  that  such  board  might  base  upon  such  contracts  their  de- 
termination as  to  the  amount  of  money  to  be  expended. 

I,  therefore,  am  of  the  opinion  that  it  is  not  necessary  to  present  any  modifying 
contract  to  the  Board  of  Estimate  and  Apportionment  and  obtain  their  consent 
thereto,  unless  either  such  modifying  contracts  —  first,  contain  a  modification  of 
the  route  and  general  plan  originally  consented  to  by  the  Board  of  Estimate  and 
Apportionment  and  by  the  property  owners  or  the  Appellate  Division,  or  second, 
require  the  expenditure  of  a  larger  sum  of  money. 

I  wish  also  to  call  your  attention  to  the  fact  that  it  will  be  necessary  to  agree 
with  a  number  of  different  contractors  before  this  modification  can  be  carried  out, 
and  any  of  them  can,  by  refusing  to  consent,  put  a  practical  veto  along  the  whole 
route.  This  proposed  modification  is  not  such  as  could  be  carried  out  by  the  mere 
direction  of  tne  engineer  under  the  provisions  of  the  contract. 

Very  truly  yours, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  CommUaion. 


Construction  and  Operation  of  Flatbush  Avenue  Subway  Ex- 
tension as  an  Extension  of  Contracts  Nos.  1  and  2  —  Rapid 
Transit  Act,  Sections  32a,  38. 


Opinion  of  Counsel. 


December  23,  1907. 


Public  Service  Commission  for  the  First  District: 

Dbab  Sirs. —  I  have  the  secretary's  letter  of  the  12th  Inst.,  transmitting  a  copy 
of  the  following  resolution : 

"  Resolved,  That  the  counsel  be  requested  to  prepare  an  opinion  on  the 
method  or  methods  whereby  a  contract  for  the  construction  and  operation  of 
an  extension  of  the  Fulton  street,  Brooklyn,  subway,  from  Atlantic  avenue 
station  to  Willink  entrance,  Prospect  Park,  can  be  made,  and  whether  it  can 
be  built  as  an  extension  of  Contracts  Nos.  1  and  2,  and  operated  for  35  years.** 

On  examining  this  matter  I  find  that  this  route  extending  from  Atlantic  avenue 
to  Parkside  avenue  was  considered  by  the  Rapid  Transit  Board  as  an  extension  of 
Contract  No.  2,  being  the  contract  for  the  construction  of  the  Brooklyn-Manhattan 
route,  and  was,  at  the  time  of  its  adoption,  greatly  desired  by  the  Interborough 
Rapid  Transit  Company  as  a  complement  to  the  subway  already  under  construction 
by  it.*  The  route  was  adopted  by  the  Rapid  Trjinslt  Board  on  March  24.  1904 
(Rapid  Transit  Minutes,  Vol.  5,  p.  2598),  by  the  Board  of  Aldermen,  which  then 


had  jurisdiction   to  .pass  on   franchises  on  August   4,   1904,  and  by  the  Mayor  on 
Vol.  5,  oage  3061),  and  have  been  recorded  and  are  now  in  tlie  safe  in  the  secre- 


August  22,  1904.     The  consents  of  the  abutting  property  owners  w^ere  obtained,  as 
certified  to  the  board  by  its  counsel  on  December  29,  1904   (Rapid  Transit  Minutes, 


tary's  office. 

The  only  remaining  consent  necessary  was  that  of  the  Park  Commissioner,  which 
was  refused  because  of  the  injury  that  would  be  caused  by  the  subway  construction 
to  the  trees  alongside  the  park  on  Ocean  avenue.  After  some  discussion  he  agreed 
to  give  his  consent  if  the  subway  at  that  point  was  moved  about  twelve  feet,  en- 
croaching upon  private  property  on  the  other  side  of  the*  street,  which  was  to  be 
acquired  by  the  city  at  an  estimated  expense  of  about  $.S0O,000.  No  steps  have 
been  undertaken  in  that  direction  and  the  estimated  cost  would  probably  be  greater 
today.  As  showing  the  route  as  laid  out,  I  transmit  herewith  blue-prints  of  the 
two  drawings  adopted  with  the  route  and  general  plan  by  the  Rapid  Transit  Board. 

I  understand  that  the  Commission  at  present  only  contemplates  the  construction 
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of  this  route  as  far  as  the  Willink  entrance  to  Prospect  park,  but  the  consent  of 
the  Park  Commissioner  is  still  necessary,  for,  in  my  opinion,  this  route  must  be 
treated  as  a  whole  so  far  as  consents*  are  concerned,  and  the  consents  must  all 
approve  it  as  laid  out  and  not  a  mere  portion  of  it.  In  any  event,  the  consent  of 
the  Park  Commissioner  is  necessary  for  the  part  of  the  route  from  the  Plaza  to  the 
Willink  entrance. 

The  question  whether  this  route  could  be  built  as  an  extension  of  Contract  No.  2 
Is  dependent  upon  a  construction  to  be  given  section  38  of  the  Rapid  Transit  Act. 
This  section  in  full  is  as  follows : 

"The  Board  of  Rapid  Transit  Railroad  Commissioners  for  and  on  behalf 
of  the  said  city  In  which  such  road  or  roads  may  be  constructed,  may,  from 
time  to  time,  with  the  concurrence  of  six  members  of  said  board  and  the  con- 
sent in  writing,  of  the  bondsmen  or  sureties  of  the  person,  firm  or  corporation 
which  has  contracted  to  construct,  equip,  maintain  or  operate  said  road  or 
roads,  or  any  of  them,  agree  with  the  said  contracting  person,  firm,  or  corpo- 
ration upon  the  changes  in  and  modifications  of  said  contract,  or  of  the  plans 
and  specifications  upon  which  the  said  road  or  roads  is  or  are  to  be  constructed, 
but  no  change  or  modifications  in  the  plans  and  specifications  consented  to  and 
authorized  pursuant  to  section  5  of  this  act  shall  be  made  without  the  further 
consent  and  authorization  provided  for  in  said  section ;  but  in  no  event  shall 
the  annual  rental  to  be  paid  to  said  city  for  the  use  of  said  road,  be  reduced 
below  the  minimum  rate  nereinbefore  provided." 

I  desire  to  draw  especial  attention  to  the  fact  that  this  section  applies  to 
"  changes  in  and  modifications  of  said  contract  or  of  the  plans  and  specifications 
apon  which  said  road  or  roads  is  or  are  to  be  constructed,"  and  that  nowhere  is  the 
express  permission  given  for  the  construction  of  extensions  as  such  under  a 
modifying  contract.  The  construction  of  this  section  in  regard  to  extensions  has 
twice  engaged  the  attention  of  the  counsel  to  the  former  Rapid  Transit  Board ; 
once  in  the  case  of  the  Fort  Lee  extension,  and  again  in  the  case  of  the  Van 
Cortlandt  park  extension. 

In  the  letter  of  counsel  of  16th  July,  1903,  printed  at  page  2219,  Vol.  4  of  the 
Rapid  Transit  Minutes,  it  is  said  : 

"  In  drafting  the  papers  for  the  proposed  spur  to  Fort  Lee  Ferry  on  130th 
Street  and  the  propose<l  connection  with  the  Manhattan  Elevated  Railroad  at 
3rd  and  Westchester  Avenue,  we  have  had  to  consider  whether  ^hese  spurs 
are  to  be  deemed  to  be  technically  complete  new  routes  within  the  meaning  of 
the  provisions  of  Sections  34  and  36  of  the  Rapid  Transit  Act  prescribing  the 
form  of  contracts  and  the  procedure  in  letting  them,  or  whether  on  the  other 
hand,  these  spurs  were  to  be  treated  merely  as  incidents  of  the  main  line  of 
the  Rapid  Transit  Railroad  now  under  construction.  We  are  satisfied  that  the 
latter  is  the  case.  Each  of  these  spurs  is  very  short,  costing  a  relatively  small 
sum  of  money,  perhaps  $100,000  or  $150,000,  and  of  no  value  whatever  except 
as  an  incident  to  tne  Manhattan-Bronx  Rapid  Transit  Railroad.  It  would 
seem  to  be  quite  absurd  that,  for  the  construction  of  these  spurs,  the  Board 
should  go  through  the  illusory  form  of  competition  involving  delay  and  larg^ 
expense  and  should  require  in  each  case  a  cash  deposit  of  $1,000,000  and  a  bond. 
The  competition  would  be  sheerly  illusory,  for  tne  only  value  of  the  spurs  is 
in  making  the  Manhattan-Bronx  Railroad  more  useful  to  the  traveling  public." 

In  concluding  this  opinion,  however,  the  counsel  thought  it  well  to  qualify  it  by 
adding  to  it  as  the  last  paragraph  the  following  statement : 

"  It  Is  proper  for  us  to  add  that  this,  in  our  opinion,  would  not  apply  to 
any  addition  or  extension  long  or  important  enough  to  be  treated  as  a  route 
in  itself  or  as  something  more  than  a  relatively  unimportant  incident  to  the 
main  line  of  railroad  already  contracted  for." 

It  Is  to  be  noted  that  one  of  the  reasons  which  doubtless  had  considerable  effect 
in  the  decision  of  this  matter,  namely,  the  requirement  of  a  cash  deposit  of  a 
million  dollars  and  a  bond  on  all  contracts,  is  no  longer  present,  the  Rapid  Transit 
Act  having  been  amended  in  that  regard. 

In  the  second  opinion,  that  In  relation  to  the  Van  Cortlandt  park  extension,  of  6th 
August,  1906,  printed  at  page  4293,  Vol.  7  of  the  Minutes,  the  scope  of  section 
3  is  somewhat  extended,  but  the  general  reasoning  of  the  Fort  Lee  ferry  opinion  is 
reaffirmed.     In  this  opinion  the  counsel  said : 

"The  Van  Cortlandt  Park  extension  is  an  elevated  line  of  about  5.300  feet, 
or  almost  exactly  one  mile  in  length.  If  constructed  It  is  intended  to  omit 
the  part  of  the  original  line  extending  from  Broadway  to  Bailey  Avenue,  about 
600  feet  long.  The  net  addition  to  the  original  line  will  therefore  bo  about 
4,700  feet,  less  than  nine-tenths  of  a  mile  of  elevated  railway.  It  is  proposed 
by  the  Chief  Engineer  to  construct  three  stations  on  the  new  extension,  namely, 
at  231st  Street,  238th  Street  and  242nd  Street,  the  latter  being  located  near 
the  entrance  to  Van  Cortlandt  Park.  The  actual  cost  of  this  extension  Is 
estimated  by  the  Chief  Engineer  at  $735,000,  while  the  estimated  cost  of  the 

?>art  to  be  omitted  from  Broadway  to  Bailey  Avenue  is  $00,000,  not  including 
he  cost  of  the  terminal  station  which  is  replaced  by  that  at  Van  Cortlandt 
Park  entrance. 

"  It  will  thus  be  seen  that  the  proposed  line  constitutes  a  net  addition  to 
the  original  route  of  about  4%  in  length  and  less  than  27r  In  cost.     It  was  so 
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designed  as  to  be  attached  to  and  used  with  the  original  road.  It  obTlously 
would  be  of  no  value  as  an  independent  line,  for,  as  laid  out  by  your  Board 
and  approved  by  the  other  constituted  authorities,  it  could  command  no  traffic 
if  separated  from  the  main  stem.'* 

Applying  this  reasoning  to  the  proposed  Prospect  park  extension,  we  find  that 
the  original  contract  price  for  Contract  No.  2,  extending  from  Park  Bow,  in  Man- 
hattan, to  Flatbush  avenue  in  Brooklyn,  was  $2,000,000  for  construction,  and  an 
allowance  of  $1,000,000  for  the  purchase  of  terminals,  which  will  be  somewhat  in- 
creased by  the  four  tracking  of  Pulton  street,  the  cost  of  which  is  to  be  borne 
equally  by  the  city  and  the  contractor.  Instead  of  an  unimportant  and  relatively 
inexpensive  addition,  as  in  the  case  of  the  Fort  Lee  ferry  and  Van  Cortlandt  park 
extensions,  we  have  here  a  road,  considering  it  on  the  basis  of  its  extension,  merely 
to  the  Willink  entrance  to  the  park,  about  a  mile  and  three-quarters  in  length, 
containing  four  tracks  from  Atlantic  avenue  to  the  Plaza,  a  large  loop  in  the 
Plaza  and  two  tracks  from  the  Plaza  to  the  Willink  entrance,  all  of  which,  I  am 
informed  by  Mr.  Rice,  will  cost  between  three  and  one-half  and  four  millions  of 
dollars.  I  also  wish  to  call  the  attention  of  the  Commission  to  the  difficulty,  of 
which  I  am  informed  by  Mr.  Rice,  in  the  matter  of  grades, on  this  road.  If  It 
terminates  at  the  Willink  entrance.  There  is  quite  a  hill  beginning  at  the  willink 
entrance  to  the  park  and  rising  to  the  Plaza,  and  the  stopping  of  this  road  at  the 
Willink  entrance  would  therefore  present  the  problem  of  stopping  and  starting  at 
the  foot  of  a  hill.  On  the  basis  of  the  route,  as  laid  out,  extending  down  to  Park- 
side  avenue,  the  length  will  be  increased  to  about  two  and  one-half  miles,  and  the 
cost,  due  to  the  large  eight  track  terminal  yard  on  Ocean  avenue,  increased  to 
between  seven  and  eight  millions  of  dollars. 

In  addition  to  the  length  and  cost.  It  seems  to  me  that  It  would  be  possible  that 
even  if  this  road  could  not  be  operated  by  itself,  it  could  be  operated  in  conjunction 
with  the  Fourth  avenue  route  in  Brooklyn  by  means  of  a  bhort  connection  at  Plat- 
bush  avenue  and  Fourth  avenue,  and  might  possibly  be  operated  by  the  Brooklyn 
Rapid  Transit  System  by  connection  with  Its  open  cut  road  at  Malbone  street  and 
its  elevated  road  at  Atlantic  avenue. 

In  my  opinion,  section  88  was  never  Intended  to  permit  such  an  important  ex- 
tension to  be  built  under  the  guise  of  a  modification  of  the  contract,  and  it  seems 
to  me  to  have  more  in  view  a  modification,  such  as  that  involving  the  construction 
of  additional  tracks  at  06th  street  in  the  present  subway.  There  is  an 
additional  .reason  for  this  conclusion  in  the  further  consideration  that  since  the 
execution  of  Contract  No.  2  containing  a  leasing  provision  for  thirty-five  years,  the 
Lt»gl8lature  has  amended  the  Uapid  Transit  Act  in  this  regard  by  prohibiting  leases 
for  longer  than  twenty  years.  We  must  accept  this  until  changed  as  the  policy  of 
the  State,  and  for  that  reason  It  would  be  Improper,  by  treating  this  important 
section  as  an  extension,  to  place  it  under  the  thirty-five  year  leasing  provision  of 
Contract  No.  2,  whereas  by  a  new  contract  made  in  accordance  with  the  law  as  it 
now  stands  it  would  be  impossible  to  make  a  lease  for  more  than  twenty  years. 
effecting  a  practical  evasion  of  the  provisions  Inserted  in  the  Rapid  Transit  Act  by 
the  Elsberg  bill  of  1906. 

There  are  two  methods  under  which  this  section  can  be  built  It  can  be  bulft 
(1)  under  section  32a  of  the  act  at  the  expense  of  the  company,  or  (2)  under  the 
system  of  municipal  construction. 

Section  32a  permits  the  building  of  extensions  of  existing  roads  whoUv  at  the 
expense  of  the  railroad  company  at  a  rental  to  be  fixed  by  the  Commission  to  be 
operated  by  the  company  for  a  period  not  longer  than  twenty-five  years  and  for 
renewals  not  exceeding  twenty  years  in  the  aggregate,  and  it  is  further  provided 
that 

"  upon  such  termination  of  such  franchise,  right  or  authority,  the  plant 
and  structure  together  with  the  appurtenances  thereto  of  ^  the  grantee  con- 
structed pursuant  to  such  certificate  except  rolling  stock  and  other  movable 
equipment,  shall  become  the  property  of  the  city  without  further  or  other 
compensation  to  the  grantee." 

It  Is  doubtful  whether  the  Rapid  Transit  Subway  Construction  Company,  as  the 
contractor  under  Contract  No.  2,  would  care  to  avail  Itself  of  the  provisions  of  this 
section,  but  such  a  method  is  at  the  disposal  of  the  Commission. 

There  remains  the  final  method  of  construction  at  municipal  expense  under  which 
the  Commission  can,  subject  to  the  consent  of  the  Board  of  Estimate  and  Appor- 
tionment, make  a  contract  for  construction,  construction  and  equipment  or  for  con- 
struction, equipment  and  operation,  but  under  the  present  provisions  of  the  act 
the  term  of  such  operation  cannot  bo  longer  than  twenty  vears.  If  the  money  for 
construction  were  available  it  might  be  that  the  Commission  could  construct  the 
subway  at  the  same  time  It  is  constructing  the  Fourt  avenue  route,  and  when 
completed  it  could  be  used  either  In  connection  with  Contract  No.  2  or  with  the 
Fourth    avenue    route,    thus    securing    a    measure    of    comnptltlon    under    which    to 

?^^??*\l^'  ^^^^^  ^^^  ^"i^^'i  T'^°«»t.  ^"^^^y  Constructlon^Company^^  or  it  S^^^^  bS 
that  the  Rapid  Transit  Subway  Construction  Company  would  be  willing  to  take 
this  under  a  contract  for  construction,  equipment  and  operation  for  a  twenty-year 
*^'T?'«Hn\l^'!?^2  J£or?>.''  ^A'^^^^'^r  S^tonslon  on  the  expiration  of  such  term    ^  ^ 

It  seems  to  me  that  the  Commission  might  well  consider  carofullv  the  advlsabllltv 
of   recommending  an  amendment  of  the  law  to  permit  under  proper  safeetw 
extension  of  an  existing  route  under  the  terms  ot  the  existing  Contract     ^ 

^  *1°\  ^Jk''''  i"  """^T^P.*  ^^  Commisslonor  Bassett's  letter  of  the  12th  Inst  advlsinif 
me  that  the  Commission  wished  this  department  to  proceed  with  the  completion  of 
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the  consents  for  this  extension.  As  I  have  shown  ahove,  the  only  remaining  con- 
sent necessary  Is  that  of  the  Park  Commissioner,  and  I  would  be  glad  If  the  Com- 
mission w^ould  advise  me  whether  it  wishes  mc  to  talce  the  matter  up  with  him. 

Yours  very  truly, 
(Signed)  ABBL  E.  BLACKMAR, 

Counsel  to  the  Commission. 


Contract  for  Subway  Construction  —  Bridging  Excavation  in 
Street  io  Front  of  Nos.  605-607  Fulton  Street,  Under  Re- 
quirement by  Commission,  Must  be  Considered  Extra 
\Vork. 


Opinion  of  Counsel. 


August  23,  1007. 


Travis  H.  Whitney,  Esq.,  Secretary,  Public  Service  Commission  for  the  First 
DUtrict: 
Dbar  Sib. —  I  nm  In  jeceipt  of  your  two  letters  of  August  16  and  20,  trans- 
mitting letters  of  the  Realty  Associates,  bearing  date  respectively  August  12  and 
19.  asKine  that  for  their  use  in  taking  down  the  front  part  of  their  building  at 
No.  605  Fulton  street,  under  a  contract  which  they  have  with  the  city  to  take  down 
the  same,  in  preparation  for  the  city's  extension  of  Flatbush  avenue,  the  subway 
contractor,  under  the  Brooklyn-Manhattan  contract  in  Fulton  street,  be  required 
by  the  Commission  to  plank  over  his  excavation  in  front  of  their  building,  and  also 
asklnj?  the  Commission  s  permission  to  bridge  the  subway  excavation  at  that  point 
for  the  same  purpose.  Tney  also  state  that  the  decking  over  the  bridging  is  neces- 
sary because  tney  cannot  take  their  material  out  and  In  except  at  the  front.  With 
this  letter  you  transmit  a  report  of  Mr.  Norton,  Assistant  Secretary,  which  indi- 
cates that  ne  has  looked  into  the  matter  and  considers  that  the  request  of  the 
Realty  Associates  may  possibly  be  reasonable,  but  says  that  the  expense  of  the 
work  demanded  may,  if  required,  be  extra  work  to  be  paid  for  under  the  contract, 
and  added  to  the  cost  of  the  subway  upon  which  rental  Is  computed. 

You  ask  my  opinion  as  to  the  powers  of  the  Commission  in  this  matter. 
I  find  that  by  the  terms  of  the  Brooklyn-Manhattan  contract  under  which  thi» 
work  is  being  done,  the  city  assures  to  the  contractor  the  right  to  construct,  accord- 
ing to  the  contract,  free  from  the  claim  or  Inl-erference  of  abutting  property  owners. 
The  contract  provides  that  between  the  Borough  Hall  and  Flatbush  avenue  before 
construction  is  begun  the  contractor  shall  furnish  to  the  engineer  and  receive  his 
approval  thereto,  a  plan  Indicating  his  method  of  procedure.  This  plan  was  dulv 
sucMnltted  and  approved  by  the  late  Chief  Engineer,  Mr.  Parsons,  as  I  am  informed 
by  our  engineer,  and  it  did  not  provide  for  covering  the  excavation  at  this  point  or 
for  the  support  of  any  roadway  sufficient  to  hold  up  trucks  and  traffic  in  miilding 
materials  of  this  description.  At  this  point  the  elevated  railroad  pillars  have  to 
be  supported,  and*  the  plan  above  mentioned,  which  has  been  approved,  has  been 
worked   out  in  careful  detail. 

My  opinion  is  that  any  requirement  now  by  the  Commission  that  the  contractor 
cover  or  bridge  the  subway  excavation  at  this  point  for  the  purposes  of  the  Realty 
Associates  will  be  extra  work  necessary  to  be  paid  for  as  such  under  the  terms  of 
the  contract,  and  that  the  contractor  is  not  bound  under  the  contract  to  vary  the 
plan  of  construction  which  has  been  properly  approved,  in  order  to  give  access  to 
the  property  of  the  Realty  Associates,  for  the  purposes  they  mention.  It  is,  how- 
ever, within  the  power,  no  doubt,  of  the  Commission,  to  require  the  work  to  be 
done  under  the  direction  of  the  chief  engineer  as  extra  work,  if  It  sees  fit  to  do  so. 
I  have  been  aide4  1^  this  matter  by  a  report  of  the  chief  engineer  furnished  to 
me  at  my  Request,  as  to  the  situation  at  this  point.  The  same  is  herewith  sub- 
mittea  to  you,  and  it  appears  from  that  report  that  there  is  reason  to  think  that 
the  facts  have  not  been  fully  set  forth  to  the  Commission  by  the  Realty  Associates, 
and  that  the  direction  to  the  contractor  which  they  ask  for  is  not  really  necessary. 
In  regard  to  their  request  for  permission  to  bridge  over  the  sidewalk  in  their 
letter  of  August  19,  which  they  say  was  stopped  by  the  contractor,  who  required 
that  they  should  first  give  a  guaranty  asralnst  Injury  or  damage  resultine  from 
their  work,  it  appears  that  the  request  of  the  contrnctor  was  that  they  should  stnte 
in  wrlttag  that  they  would  be  responsible  for  the  safety  of  their  own  work,  and  that 
they  should  not  place  anv  load  upon  the  timber  work  of  the  subway.  They  refused 
to  write  such  a  letter,  stating  that  they  had  given  a  bond  to  the  city,  and  that  that 
was  the  only  obligation  that  they  would  assume. 

I  think  that  such  a  bond  to  the  city  does  not  sufficiently  indemnify  the  contractor 
in  the  prosecution  of  the  work  which  has  been  committed  to  him  bv  the  city,  in 
the  copstructlon  of  the  subway  in  Fulton  street,  and  that  unless  the  romraissibn  is 
disposed  to  require  the  extra  work  hecessarv  to  be  done  bv  the  contractor  for  the 
covering  of  his  excavations  and  making  the  same  sufficient  to  support  the  addi- 
tional weight  reouired,  it  should  not  authorize  the  Realtv  Associates  to  construct 
or  maintain  a  bridge  or  covering  of  the  character  renuested. 

Very  trulv  yours, 
(Signed)  ABRTi  R.  BLACKMAR, 

Counsel  to  the  Commission. 
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Ducts  for  Cables  Used  to  Convey  Electricity  for  Manhattan- 
Bronx  Subway  Are  Part  of  Construction,  Not  of  Equip- 
ment, Though  Built  Apart  From  Subway  Wall. 

Opinion  of  Counsel. 

JJbw  York,  October  2,  1907. 

Tbavis    H.    Whitney,    Esq.,    Becretary,   Public   Service   Commission   for   the    First 
District: 

Dear  Sir. —  I  return  herewith  letter  of  Mr.  Bice,  chief  englneerT  of  August  28th, 
transmitted  to  me  with  your  Letter  of  September  4th.  Mr.  Rice  asks  for  advice  as 
to  whether  the  ducts  not  forming  part  of  the  walls  of  the  subway  are  to  be  treated 
as  part  of  the  construction  or  as  part  of  the  equipment  under  Contract  No.  1. 

When  the  contract  for  the  construction  ana  operation  of  the  Manhattan-Bronx 
Bubway  was  made,  the  motive  power  to  be  used  therein  had  not  been  determined, 
and  .was  left  open  for  further  consideration,  until  late  in  1901,  when  it  was  de- 
cided to  use  electricity  and  that  the  cables  used  for  conveying  it  should  be  carried 
through  ducts,  the  main  part  of  which  were  built  as  part  of  the  subway  wall,  the 
subway  being  widened  about  eight  Inches  to  provide  for  these  conduits.  At  some 
parts  of  the  road,  however,  it  was  impracticable  to  build  these  ducts  in  the  side 
walls,  and  they  were  in  some  places  built  over  the  roof  of  the  subway  and  in  others,- 
as  in  the  Park  avenue  tunnels,  under  the  floors  of  the  subway,  all  forming  a  con- 
tinuous system. 

The  question  whether  ducts  Hhould  be  charged  against  construction  has  alrea^ 
been  litigated,  and  was  carried  to  the  Court  of  Appeals  (176  N.  Y.  470),  whicn 
decided,  on  the  opinion  of  Judge  Hatch  below  (80  App.  Div.  210),  that  such  work 
constituted  construction  and  not  equipment 

The  argument  in  the  Appellate  Division  was  based  largely  on  the  question  of  tho 
character  of  the  ducts  which  were  built  as  part  of  the  subway  wall,  and  the  court 
confined  itself  almost  entirely  to  the  consideration  of  those  ducts  and  did  not  con- 
sider the  character  of  the  ducts  about  which  Mr.  Rice  now  asks  advice.  I  think, 
however,  that  they  are  also  covered  by  this  decision,  for  the  Corporation  Counsel 
conceded  on  the  argument  that  the  entire  duct  system  was  one  thing  or  the  other, 
either  construction  or  equipment.  I  understand  from  Mr.  Rice  that  these  ducts 
are  constructed  in  almost  as  permanent  a  fashion  as  those  in  the  walls  and  can 
only  be  removed  by  doing  considerable  damage  to  the  subway  structure.  It  would 
manifestly  be  the  cause  of  great  difficulty  if,  on  the  termination  of  the  lease,  part 
of  the  duct  system  should  be  treated  as  construction  and  part  as  equipment,  to  be 
removed  by  the  subway  company  or  paid  for  by  the  city.  These  ducts  form  a  com- 
plete system,  and  are  all  of  a  permanent  character.  They  all,  in  my  opinion,  form 
part  of  the  construction  and  should  be  charged  against  that  account. 

The  claim  that  part  of  this  system  constitutes  equipment  would,  moreover 
seriously  prejudice  the  action  instituted  by  the  Rapid  Transit  Board  to  restrain 
the  Interborough  Rapid  Transit  Company  from  selling  the  surplus  electricity  con- 
veyed by  means  of  cables  through  these  ducts,  on  the  ground  that  as  they  belong 
to  the  city,  the  company  is  not  at  liberty  to  use  them  for  purposes  other  than  for 
subway  purposes. 

Yours  very  truly, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commission, 

The  contract  also  contains  a  covenant  which  is  In  part  as  follows  (page  159)  : 
•*  It  is  the  intent  of  this  agreement  that  in  addition  to  indemnifying  the  city 
against  all  claims  for  damages,  the  contractor  shall  also  be  liable  to  the  owners  of 
adjacent  or  abutting  property  or  of  buildings  or  structures  thereon,  and  to  all 
tenants  of  or  persons  in  sucii  buildings  or  structures,  for  all  physical  injuries  to 
property  or  person  which  may  be  occasioned  by  the  work  of  construction,  even  In 
cases  w'here  such  owners,  tenants  or  other  persons  have  no  legal  claim  against  the 
city  for  such  injuries.  ♦  •  ♦  In  addition  to  all  other  liability  for  injuries  to 
adjacent  or  abutting  property  or  to  buildings  or  structures  thereon  or  for  injuries 
to  persons,  the  contractor  shall  fully  meet  and  duly  pay  the  amount  of  any  loss  or 
damage  that  any  abutting  or  other  owners  or  other  persons  may  suflTer  by  reason  of 
any  physical  Injury  to  property  or  person  occasioned  by  any  act  or  omission  of  the 
contractor  or  of  any  subcontractor  or  other  person  employed  on  the  work." 

1.  I  think  that  under  the  foregoing  provisions  of  the  contract  the  contractor 
has  undertaken  that  the  work  covered  by  the  contract  involves  no  danger  to  build- 
ings, and  that  if  support  of  adjacent  buildings  becomes  necessary  in  the  prosecution 
of  his  work,  it  is  the  contractor's  duty  to  support  the  buildings  and  to  procure  the 
license  from  the  adjacent  owner  referred  to  in  the  building  ordinance  above  men- 
tioned. 

2.  The  obligation  of  the  city  to  secure  and  assure  to  the  contractor  the  rlgbt 
to  construct  the  railroad  free  from  right,  claim  or  other  interference  whether  by 
Injunction,  suit  for  damages  or  otherwise,  on  the  part  of  owners,  abutting  owners 
or  other  persons,  does  not  require  the  rommission  to  put  the  contractor  into  physical 
possession  of  abutting  property  for  the  purpose  of  underpinning  the  same,  but  re- 
quires the  city  to  protect  him  in  the  performance  of  his  work  against  injunction, 
suit  for  damages  or  otherwise. 
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3.  UDder   the   case   of   March   v.    The   City,   69   App.   Dlv.    1,   the   contractor   Is 

Jastlfled  in  entering  upon  the  property ;  and  the  courts  would  not  enjoin  such  entry, 
lut  would  leave  the  owner  to  his  action  for  damages  if  there  has  been  a  technical 
trespass. 

4.  In  BO  far  as  these  clauses  in  the  contract  above  cited  are  for  the  benefit 
of  the  property  owner  or  tenant,  a  refusal  on  their  part  to  permit  the  contractor 
to  protect  the  property  would,  1  think,  operate  as  a  waiver. 

5.  The  provisions  of  the  Building  Coae  (section  22,  chapter  15,  of  the  ordi- 
nances of  the  city  of  New  York)  seem  to  be  applicable  to  this  situation,  and  in 
effect  are  said  so  to  be  by  the  per  curiam  opinion  in  the  March  case.  Recourse  may, 
therefore,  be  had  under  the  provisions  of  the  Building  Code  to  the  Commissioner 
of  Buildings,  to  secure  the  safety  of  the  building  at  the  expense  of  the  party  whose 
duty  it  is  to  keep  the  same  safe  and  secure. 

Very  truly  yours, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commitsion. 

October  17,  1907. 
J*ublic  Service  Commissioti  for  the  First  District: 

GENTLBMBfN. —  I  am  In  receipt  of  your  communication,  dated  October  16,  sub- 
mitting to  me  a  copy  of  a  letter  from  the  chief  engineer's  office  and  also  one  from 
the  chief  engineer  of  the  Degnon  Contracting  Company,  and  a  copy  of  the  opinion 
of  the   counsel  for  the  contractors. 

I  do  not  see  how  any  good  purpose  can  be  subserved  by  continuing  a  discussion 
regarding  the  rights  and  duties  of  the  contractor  and  the  city  under  the  contract. 
I  was  familiar  with  and  had  examined  the  cases  referred  to  and  the  opinions  of 
the  Corporation  Counsel  and  the  counsel  to  the  board,  which  are  quoted  at  length 
in  the  opinion  of  the  contractors'  counsel,  and  took  them  into  consideration  when  I 
rendereo  my  opinion.  It  is  true  that  no  city  department  can  interfere  with  or 
control  the  work  of  the  subway  construction  carried  on  under  your  supervision  as 
successor  tb  the  Board  of  Rapid  Transit  Railroad  Commissioners,  and  that  the 
authority  of  the  Commission  Is  paramount  in  all  matters  of  construction  and 
operation  of  the  subways.  Nevertheless,  the  Commission  has  no  means  at  its  com- 
mand of  placing  the  contractor  in  the  physical  possession  of  abutting  private  prop- 
erty. The  contractor  construes  the  contract  as  imposing  a  duty  upon  the  city  of 
placing  him  in  possession  of  the  property.  I  have  pointed  out  an  ordinance  of  the 
city  vesting  in  one  of  its  departments  power  so  to  do,  but  the  contractor  seems 
to  think  it  should  be  accomplished  in  some  other  way.  If  he  is  right  that  the 
city  has  assumed  this  duty,  I  do  not  understand  why  he  hesitates  to  appeal  to 
the  department  of  the  city  which  has  undoubted  power  in  the  premises.  The  para- 
mount power  vested  In  this  Commission  over  control  of  subway  construction.  Is 
no   objection  to  the  building  department  acting  if  this  Commission  so  desires. 

If  the  contractor  is  right  that  the  city  fails  in  its  duty,  the  contract  by  its  terms 
provides  his  exclusive  remedy,  namely,  a  claim  for  any  damages  which  he  may 
suffer  through  such  default  on  the  part  of  the  city. 

Yours  truly, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commission, 


Subway  Construction — Access  to  Buildings  for  the  Purpose  of 

Shoring. 

Opinion  of  Counsbl. 

October  8,  1907. 

Tbavis  H.  Whitnbt,  Esq.,  Secretary,  Public  Service  Commission  for  the  First 
DUtrid: 

Dear  Sib. —  I  am  in  receipt  of  your  letter  of  September  24  transmitting  a  com- 
munication of  Mr.  Rice,  chief  engineer,  which  forwarded  to  you  a  letter  of  H.  C. 
Sanford,  chief  engineer  of  Degnon  Contracting  Company,  the  contractor  for  Contract 
9-0-2,  Brooklyn  loop,  Ontre  street,  from  Pearl  to  Canal  streets,  referring  to  an 
obstruction  to  access  to  property,  Nos.  174  and  170  Canal  street,  needed  for  neces- 
sary shoring  of  the  building.  Mr.  Sanford  says  that  tenants  refuse  access  to  the 
property  and  that  one  Max  Well,  who  appears  on  the  list  as  owner,  gives  no  re- 
sponse to  letters,  and  that  the  work  of  the  contractors  is  hampered  by  failure  to 
get  access  to  the  building.  Mr.  Sanford  also  states  that  under  his  contract  the 
city  covenants  to  secure  the  right  to  construct  a  railroad  free  from  the  interference 
of  abutting  owners  and  asks  the  Comminslon  to  take  the  necessary  steps  so  that 
the  contractor  may  not  be  hampered  by  having  access  denied  along  the  route 
where  necssary  for  shoring  purposes.  Mr.  Rice  also  intimates  that  some  doubt 
•exists  as  to  the  limits  of  Jurisdiction  of  the  Public  Service  Commission  and  of  the 
building  department,  and  that  it  is  desirable  that  the  authority  of  the  Commission 
be  definitely  determined. 

1.  The  city's  covenant  referred  to  by  Mr.  Sanford  is  in  words  as  follows  (page 
162  of  the  contract)  : 

"The  City  hereby  stipulates  and  covenants  to  and  with  the  contractor  that  the 
CSty  will  secure  and  assure  to  the  contractor  so  long  as  the  contractor  shall  per- 
form the  stipulations  of  this  contract  the  right  to  construct  and  to  operate  the 
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railroad  as  prescribed  In  this  contract,  free  of  all  right,  claims  or  other  Interfer- 
ence, whether  by  Injunction,  suit  for  damages  or  otherwise  on  the  part  of  any 
owners,  abutting  owner  or  other  person." 

Among  the  stipulations  which  the  contract  undertakes  to  perform  are  Vbese 
(page  153) : 

"  The  contractor  admits  and  covenants  to  and  with  the  City  that  the  plans  and 
specifications  and  other  provisions  of  this  contract  for  construction,  if  the  work  be 
done  without  fault  or  negligence  on  the  part  of  the  contractor,  do  not  involve  any 
danger  to  the  foundations,  walls  or  other  parts  of  adjacent  buildings  or  structures, 
and  the  contractor  shall  at  his  own  expense  make  good  any  damage  that  shall  in 
the  course  of  construction  be  done  to  any  such  foundations,  walls  or  other  parts 
of  adjacent  buildings  or  structures  or  to  navigaton.  But  this  covenant  is  not  to 
be  construed  as  applying  to  foundations,  wails  or  other  parts  of  buildings  erected 
upon  private  property  through  which  a  railroad  or  any  station  entrance  or  approach 
shall  be  constructed." 

And  at  page  166,  as  follows: 

"  The  contractor  shall  obey  any  order  of  the  Engineer  to  support  or  secure  adja- 
cent property  or  any  surface  or  structure  thereon,  but  the  contractor  shall  not  be 
relieved  of  responsibility  either  by  compliance  with  any  such  order  or.  by  any  failure 
or  omission  of  the  Engineer  to  give  any  such  order  or  to  give  notice  of  any 
danger." 

The  Building  Code  also  provides  in  respect  of  the  support  of  buildings  as  fol- 
lows  (chapter  15,  the  Building  Code,  section  22)  : 

••  Whenever  an  excavation  of  either  earth  or  rock  for  building  or  other  parposes 
shall  be  Intended  to  be.  or  shall  be  carried  to  the  depth  of  more  than  ten  feet  below 
the  curb,  the  person  or  persons  causing  such  excavation  to  be  made  shall  at  all 
times,  from  the  commencement  until  the  completion  thereof,  if  afforded  the  neces- 
sary license  to  enter  upon  the  adjoining  land,  and  not  otherwise,  at  his  or  their 
own  expense,  preserve  any  adjoining  or  contiguous  wall  or  walls,  structure  or  struc- 
tures, from  injury,  and  support  the  same  by  proper  foundations,  so  that  the  said 
wall  or  w^alls,  structure  or  structures  shall  be  and  remain  practically  as  safe  as 
before  such  excavation  was  commenced,  whether  said  adjoining  or  contiguous  wall 
or  walls,  structure  or  structures,  are  down  more  or  less  than  ten  feet  below  the 
curb.  If  the  necessary  license  is  not  accorded  to  the  person  or  persons  making 
such  excavations,  then  it  ?haU  be  the  duty  of  the  owner  refusing  to  grant  such 
license  to  make  the  adjoining  or  contiguous  wall  or  walls,  structure  or  structures, 
safe,  and  support  the  same  by  proper  foundations,  so  that  adjoining  excavations 
may  be  made,  and  shall  be  permitted  to  enter  upon  the  premises  where  such  exca- 
vation is  being  made  for  that  purpose  when  necessary.  •  •  •  If  the  person  or 
persons  whose  duty  it  shall  be  to  preserve  or  protect  any  wall  or  walls,  structure 
or  structures  from  Injury  shall  neglect  or  fail  to  do  so  after  having  had  a  notice 
of  twenty-four  hours  from  the  Department  of  Buildings,  then  the  Commissioner 
of  Buildings  may  enter  upon  the  premises  and  employ  such  labor  and  furnish  such 
materials  and  take  such  steps  as  In  his  Judgment  may  be  necessary  to  make  the 
same  safe  and  secure  or  to  prevent  the  same  from  becoming  unsafe  or  dangerous, 
at  the  expense  of  the  person  or  persons  whose  duty  it  is  to  keep  the  same  safe 
and  secure."  Very  truly  yours, 

(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  OommisHon. 


Subway  Contruction  —  Duty  of  Contractor  to  Support  Struc- 
ture on  East  Side  of  Mott  Street,  Although  Erected  After 
Making  Contract. 

Opinion  of  Counsel. 

November  4,  1907. 
Travis   H.    Whitney,    Esq.,    Secretary,   Public    Service   Commission  for    the  Fir§1\ 
District: 

Dear  Sir. —  I  duly  received  your  letter  of  September  23,  transmitting  a  commu- 
nication from  Mr.  Rice,  chief  engineer,  dated  Sopterabor  20,  as  to  underpinning  the 
new  buildings  at  the  northwest  corner  of  Mott  and  Delancey  streets.  This  is  in 
the  portion  of  the  Brooklyn  loop  lines  to  be  built  in  the  Delancey  street  extension, 
known  as  Contract  9-0-2,  let  to  the  Bradley  Contracting  Company. 

The  dutv  of  the  contractor  to  support  abutting  structures  and  the  obligations 
which  he  has  a.ssumed  to  adjacent  property  owners  have  been  referred  to  in  my 
opinions  of  October  8  and  October  it.  In  the  matter  of  No.   174  Canal  street. 

The  question  now  arising  i*  whether  the  obligations  referred  to  exist  under  the 
contract  as  to  new  structures  in  a  new  street,  i.  e..  such  as  were  not  there  when  the 
contract  was  let  and  signed.  In  view  of  the  following  provisions  of  the  contract 
I  am  of  the  opinion  that  the  contract  must  apply  to  these  new  structures,  and  that 
the  contractor  Is  under  obligation  to  support  them  in   pursuance  of  the  contract 

The  obligation  of  the  contractor  Is  to  protect  and  support  all  buildings  and  other 
structures,  including  foundations  (page  15).  and  including  underpinning,  wherever 
necessary,  of  all  buildings  affected  or  interfered  with  during  construction  of  the 
railroad  (page  17)  ;  as  to  excavation,  contractor  is  to  take  special  precaution  where 
there  Is  additional   pressure  due   to  the  presence  of  buildings  or  other  etructuret 
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(page  56).  Also  when  passing  specially  heavy  buildings  which,  by  their  construction 
or  position,  might  bring  a  great  pressure  upon  the  trenches,  the  right  is  reserved 
by  tlie  board  for  the  engineer  to  direct  that  such  buildings  be  underpinned  (page 
57).  The  contractor  also  covenants  that  his  work.  If  done  without  fault  or  negli- 
gence on  his  part,  does  not  involve  any  danger  to  foundations,  walls  or  other  parts 
of  adjacent  buildings  or  structures,  and  that  he  will  make  good  any  damages  that 
shall  In  course  of  construction  be  done  to  foundations,  walls  or  other  parts  of 
adjacent  buildings  or  structures  (page  155)  ;  and  the  contractor  also  undertakes  to 
obey  any  order  of  the  engineer  to  support  or  secure  adjacent  property  or  any  sur- 
face or  structure  thereon,  but  he  is  not  relieved  of  responsibility  either  by  compliance 
with  an  order  of  the  chief  engineer  or  an  omission  of  the  chief  engineer  to  give 
it  or  give  notice  of  danger  (page  157).  Contractor  also  assumes  a  very  extensive 
responsibility  for  all  physical  injuries  to  the  property  of  abutting  o^ifners  occasioned 
by  any  act  or  omission  of  himself  or  of  any  subcontractor  or  person  employed  on 
the  worls.  The  contract  runs  over  a  period  before  completion  of  at  least  twenty 
months. 

It  does  not  seem  reasonable  to  assume  that  in  a  contract  to  extend  over  two 
years  in  a  crowded  city  street  tJiat  the  obligations  of  a  contractor  to  abutting  prop- 
erty owners  and  to  adjacent  property  and  structures  can  be  limited  to  those  in 
position  at  the  time  the  contract  is  entered  into,  and  that  the  constant  changes  in 
condition  of  property  in  the  ordinary  course  of  business  and  improvement  for  so 
long  a  period  while  the  work  is  in  proooss  are  to  be  entirely  ignored  and  the  own- 
ors*  rights  completely  passed  over.  I  have  advised  you  that  in  my  opinion  new 
water  pipes  put  in  by  the  city  itself,  after  the  letting  of  a  loop  contract  and  requir- 
ing to  be  supported  by  the  contractor  as  a  subsurface  structure,  should  be  deemed 
to  be  extra  work,  for  which  an  additional  allowance  may  be  proper,  but  the  city  is 
a  party  to  such  contract  and  must  be  deemed  to  have  expressed  Its  intention  as  to 
its  own  rights  and  obligations. 

In  this  case,  however,  as  to  abutting  property  owners,  obligations  are  undertaken 
by  the  contractor  for  the  benefit  of  third  parties  as  a  class  who  are  not  parties  to 
the  contract,  and  It  would  seem  to  me  tnat  the  obligation  which  the  contractor 
has  assumed  must  Include  every  person  of  that  class,  not  as  of  the  time  the  con- 
tract Is  signed,  but  of  the  time  when  his  rights  and  property  are  touched  in  the 
prosecution  of  the  contract. 

I  think,  therefore,  that  the  obligation  of  the  contractor  is  to  underpin  and  support 
any  structures  which  may  be  found  to  need  such  support,  new  or  old,  at  the  time 
when  such  support  becomes  necessai-y  by  reason  of  the  prosecution  of  his  work. 

If  I  am  In  error  on  this  point  the  contractor  has  his  remedy  under  the  terms  of 
the  contract.  In  the  new  Fourth  avenue  contracts,  I  have  inserted  a  clause  remov- 
ing this  uncertainty. 

Very  truly  yours, 
(Signed)  ABEL  E.  BLACKMAR, 

-    Counsel  to  the  Commission. 


Occupation  of  Street  by  Structure  Containing  Boilers  and  Com- 
pressed Air  Machinery  Necessary  for  Use  in  Subway  Con- 
struction—  Power   of    the    Commission   to    Grant    Permit 

Therefor, 

Opinion  of  Counsbl. 

JmIi/31,  1907. 
Public  Service  Commission  for  the  First  District: 

Gentlemen. —  I  have  received  your  communication  enclosing  a  demand  by  the 
New  York  Dock  Company  that  the  structure  containing  boilers  and  compressed  air 
machinery  in  Furman  street,  and  claimed  to  be  a  nuisance  and  to  be  there  without 
right,  should  be  removed. 

I  requested  Mr.  Rice,  the  chief  engineer,  to  report  as  to  the  character  and  situ- 
ation of  the  structure,  and  have  received  from  him  a  letter  dated  July  29th,  stating 
that  it  was  authorized  under  Permit  No.  185,  granted  November  23,  1906,  which 
was  valid  for  the  year  190P»,  but  was  lately  extended  to  October  1,  1907,  and  also 
stating  that  it  would  be  unwise  to  order  the  removal  of  the  structure  before  Octo- 
ber 1st,  because  It  would  be  required  to  provide  the  air  supply  needed  to  complete 
the  ventilating  shaft  now  nndor  construction  on  Joralemon  street. 

I  recently  read  in  the  papers  that  the  New  York  Dock  Company  had  applied 
for  a  writ  of  peremptory  mandamus  directed  to  the  officials  of  the  city,  command- 
ing them  to  remove  the  structure  as  an  encroachment  upon  the  street  and  a  nui- 
sance, and  that  the  same  had  been  argued  before  Mr.  Justice  Scudder.  of  Kings 
county,  and  decision  reserved.  I  communicated  with  the  Hon.  James  D.  Bell,  of 
0'>n)oratlon  Counsel's  office  for  the  borough  of  Brooklyn,  who  conHrmtd  this  account. 
Colonel  Bell  Informed  me  that  he  had  opposed  the  granting  of  a  mandamus. 

The  right  of  the  Board  of  Rapid  Transit  Railroad  Commissioners  to  issue  permits 
to  the  contractors  to  occupy  portions  of  the  street  has  recently  been  before  the 
Appellate  Division  of  the  Supreme  Court,  in  the  Second  Department.  In  that  case 
the  plaintlflT  was  a  subcontractor  under  the  Board  of  Rapid  Transit  Railroad  Com- 
misslonefs,  and  with  the  consent  and  pursuant  to  the  permit  of  such  board  occu- 
pied certain  streets  in  Brooklyn  which  crossed  the  street  under  which  the  con- 
stmrtlon  WBB  progressing.     The  occupation  of  such  streets  was  without  the  permit 
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of  the  Borough  President  or  the  CommlHsloner  of  Public  Worlcs.  These  latter  offlcUls 
threatened  to  remove  the  plaintiff  from  the  crosft  streets  and  the  plaintiff  brought 
an  action  to  restrain  such  removal,  claiming  a  right  to  occupy  the  same  under  the 
authority  of  the  permit  granted  by  the  Rapid  Transit  Railroad  Commissioners. 

The  motion  for  Injuncflon  was  granted  at  Special  Term,  and  the  Borough  Presi- 
dent and  Commissioner  of  Public  Works  appealed.  On  July  23d  the  Appellate  Divi- 
sion handed  down  a  decision  aflHrming  the  order  and  finally  deciding  In  favor  of  the 
validity  of  permits  granted  by  the  Board  of  Rapid  Transit  Railroad  Commissioners 
for  the  occupation  of  streets  and  cross  streets  by  contractors  and  subcontractors, 
so  far  as  the  same  may  be  reasonably  necessary  to  the  prompt  and  proper  progress 
of  the  work. 

The  power  to  grant  such  permits  has  devolved  upon  this  Commission  as  successor 
of  the  Board  of  Rapid  Transit  Railroad  Commissioners. 

I  retain  the  papers  in  this  matter  in  my  hands,  In  order  that  I  might  set 
thereon  if  occasion  should  require. 

Yours  very  truly, 
(Signed)  ABEL  C.  BLACKMAR. 

Ooun»el  to  the  Commission, 


Relocation  of  Water  Pipes  on  Permit  Issued  by  the  Commis- 
sion But  Not  Submitted  to  the  Department  of  Water  Sup- 
ply for  Approval. 

Opinion   of  Counsbl. 

August  6,   1907. 

Travis  H.  Whitney,  Secretary,  Public  Service  Commission  for  the  First  District: 

Sib. —  I  am  in  receipt  of  your  letter  of  Jnlv  24  transmitting  a  copy  of  communi- 
cation of  the  lion.  John  11;  O'Brien,  Commissioner  of  Water  Supply,  ere,  nxauesting 
the  Public  Service  Commission  for  the  First  District  to  take  up  with  the  West- 
chester Lighting  Company  the  question  of  the  removal  of  its  main  on  Broadway, 
between  Two  Hundred  and  Thirtieth  and  Two  Hundred  and  Forty-second  streets,  on 
the  ground  that  the  same  was  laid  without  the  approval  of  the  Commissioner  or 
the  Borough  President,  and  because  the  space  is  soon  to  be  needed  for  the  placing 
of  a  new  12-inch  water  pipe,  and  asking  also  that  hereafter  all  contractors  working 
under  the  Public  Service  Commission  t)e  required  to  submit  their  plans  for  approval 
to  the  department  of  water  supply  under  section  469  of  the  charter,  where  it  becomes 
necessary  to  shift  water  or  gas  pipes  or  other  subsurface  structures. 

Upon  investigation  of  theafacts  by  your  chief  engineer  and  by  Commissioner 
Bassett,  ns  reported  in  writing  and  transmitted  also  to  me  by  you,  it  appears  that 
the  Westchester  Lighting  Company's  pipe  was  relaid  by  a  contractor  for  the  building 
of  superstructures  for  a  rapid  transit  railway  in  that  street  under  the  terms  and 
obligations  of  a  contract  between  the  contractor  and  the  city,  acting  by  the  Board 
of  Rapid  Transit  Railroad  Commissioners,  the  pipe  being  a  subsurface  structure  in 
the  line  of  improvementii  and  necessary  to  be  relocated  at  the  contractor's  expense 
by  the  terms  of  this  contract. 

It  was  so  reU)cated  without  a  permit  from  the  department  of  water  supply, 
because  under  his  contract  with  the  city  he  was  authorized  and  was  bound  to  do 
it,  and  the  corporation  counsel  and  the  courts  have  held  that  a  permit  of  the 
Board  of  Rapid  Transit  Railroad  Commissioners  is  sufficient  authority  for  a  con- 
tractor to  proceed  with  work  and  because  the  permit  of  the  Commissioner  of  Water 
Supply  is  unnecessary. 

I  am  also  informed  by  the  chief  engineer's  report  that  the  relocation  and  placing 
of  the  Westchester  Lighting  Company's  pipe  was  with  the  knowledge  of  the  officials 
of  the  department  of  water  supply,  and  that  there  is  sufficient  room  in  the  street 
for  the  placing  of  the  proposed  12-inch  water  main  without  a  removal  of  the 
gas  main. 

ITnder  the  circumstances  I  cannot  see  that  the  contractor  or  this  board  is  under 
a  duty  to  take  up  and  relocate  the  gas  pipe  complained  of,  and  I  cannot  advise  yon 
to  undertake  to  do  it. 

The  request  of  the  commissioner  that  hereafter  contractors  working  under  the 
Public  Service  Commission  bo  required  to  submit  their  plans  for  approval  to  the 
department  of  water  supply  under  sectimi  469  of  the  charter,  when  it  becomes 
neceRsary  to  shift  subsurface  structures.  Introduces  to  this  board  the  same  question 
which  was  often  brought  to  the  attention  of  the  Board  of  Rapid  Transit  Railroad 
Commissioners,  whether  In  prosecution  of  its  duties  under  the  Rapid  Transit  Act 
and  contracts  made  thereunder  permits  of  various  city  departments  are  necessary 
to  a  use  of  the  streets  or  to  opening  the  same  by  the  board  or  its  officers  or 
contractors. 

The  question  was  Anally  submitted  to  the  Corporation  Counsel  and  by  the  opinion 
of  Mr.  Delany,  dated  June  19. 1906,  addressed  to  the  Borough  President,  to  be  found 
in  Vol.  7,  page  4226  of  the  Rapid  Transit  Board's  minutes,  it  was  held  that  that 
board  alone  had  control  and  that  a  permit  from  such  board  is  all  that  is  required 
to  enable  a  contractor  to  proceed,  and  It  was  recommended  to  the  Borough  Presi- 
dent that  for  the  convenience  of  his  office  an  arrangement  be  made  whereby  the 
Board  of  Rapid  Transit  Railroad  Commissioners  should  notify  the  Borough  Presl* 
dent's  office  of  each  permit  issued.  The  same  question  substantially  has  been  In 
various  forms  also  before  the  courts,  and  most  recently  in  the  case  in  the  Second 
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Department,  Appellate  Division,  not  yet  reported,  brought  by  the  Rapid  Transit 
Subway  Construction  Company  against  Bird  S.  Coler  as  president  of  the  borough 
of  Brooklyn,  to  restrain  the  removal  of  the  plaintiffs  from  cross  streets  occupied 
by  them  for  the  purposes  of  a  construction  contract  without  the  permit  of  the 
borough  President. 

In  this  case  the  court  said  :  "  It  is  apparent  ♦  ♦  ♦  that  It  was  the  intent 
of  the  LfCgislature  to  confer  upon  the  Commission  all  of  the  necessary  powers 
properly  to  construct  the  subway,  and  this  without  concurrent  action  of  the  ordi- 
nary municipal  authorities,  except  where  such  action  was  specifically  required  by 
the  act.  The  power  to  grant  a  valid  permit  to  a  contractor  or  subcontractor  to 
occupy  an  adjacent  part  of  cross  streets  where  such  is  necessary  in  the  prosecuting 
of  the  work  Is  *  ♦  *  an  incidental  power  which  the  Commission  possesses 
under  the  Act." 

In  regard  to  the  placing  of  subsurface  structures  in  the  line  of  construction  and 
necessary  to  be  relocated  by  a  contractor  under  such  a  contract  made  by  the  city 
pursuant  to  the  Rapid  Transit  Act,  I  think  the  authority  of  the  Commission  Is  final 
and  that  this  board  or  its  contractor  is  not  required  by  law  to  submit  the  plan  of 
such  relocation  to  the  department  of  water  supply,  but  it  would  seem  well  that 
the  practice  be  observed  of  notifying  the  department  of  water  supply  of  any 
proposed  action  by  the  contractor  and  of  regarding,  as  far  as  may  be  practicable, 
its  wishes  in  the  matter. 

Yours  very  truly, 
(Signed)  ABKL  E.  BLACKMAR, 

Counsel  to  the  Commission. 


Vaults  in  Fulton  Street,  Brooklyn,  Taken  by  Condemnation  for 
'        Subway   Purposes  —  Rights    of    Abutting    Owners   as   to 
Restoration. 

OriNiON  OF  Counsel. 

November  29,  1907. 
Public  Service  Commission  for  the  First  District: 

Gbntlbmbn. —  I  have  a  letter  of  Mr.  Norton,  dated  October  16,  1907,  transmitting 
copy  of  a  letter  from  Messrs.  Jones,  McKinny  &  Steinbriuk,  of  October  15,  in  which 
letter  they,  as  attorneys  for  the  Sterling  Piano  Company,  the  owner  of  No.  518 
Fulton  street,  Brooklyn,  complain  that  the  subway  contractors,  building  the  subway 
under  Fulton  street,  have  refused  to  restore  the  vault  maintained  by  the  Sterling 
Piano  Company  under  its  premises,  and  threatening  that  if  such  restoration  is  not 
made  to  its  satisfaction,  it  will  have  the  work  done  and  hold  the  city  responsible 
for  the  cost. 

The  matter  of  vaults  under  the  sidewalks  was  before  the  Rapid  Transit  Board 
in  a  number  of  cases.  There  is  a  difference  in  the  legal  situation  between  Manhattan 
and  Brooklyn,  due  to  the  fact  that  in  Manhattan  the  city  owns  the  fee  of  the 
streets,  while  it  does  not  in  Brooklyn. 

In  answer  to  a  number  of  complaints  about  Interference  with  vault  rights  along 
Elm  street  in  building  the  present  subway,  the  counsel  to  the  Rapid  Transit  Board 
advised  that  abutting  property  owners  had  merely  revocable  license  to  maintain 
these  vaults,  and  that  all  tnelr  rights  ceased  on  being  notified  by  the  chief  engineer 
that  the  apace  occupied  by  them  was  necessary  for  rapid  transit  purposes.  ,  In 
Brooklyn  it  was  necessary  to  institute  a  condemnation  proceeding  to  acquire  an 
easement  to  operate  a  rapid  transit  railroad  through  and  under  Fulton  street,  in 
which  the  oatns  of  the  condemnation  commissioners  were  filed  on  June  2,  1903, 
and  which  proceeding  is  still  pending. 

In  answer  to  several  complaints  made  by  property  owners  on  Fulton  street 
against  Interference  with  their  vaults,  the  counsel  to  the  Board  advised  them  of 
the  institution  of  condemnation  proceedings  and  referred  them  to  the  Corporation 
Counsel,  evidently  on  the  theory  that  these  vault  rights  were  covered  by  these 
proceedings  (Minutes,  Rapid  Transit  Board,  Vol.  6,  pages  3584,  3700). 

In  the  case  of  the  claim  of  the  Sterling  Piano  Company,  I  find,  on  ipquiry, 
that  the  only  permit  for  vault  privileges  in  connection  with  this  building  was  one 
Issued  to  C.  F.  Bond,  president,  on  May  21,  1901,  and  that  the  subway,  as 
originally  planned,  at  this  point,  would  take  all  of  their  vault  space,  but  on  the 
request  of  the  Sterling  Piano  Company  a  further  study  of  the  plans  w^as  made, 
and  It  was  found  that  oy  altering  the  design  of  the  subway  structure  a  space  could 
be  left  over  the  roof  of  the  depressed  track  of  sufficient  depth  to  permit  them  to 
still  maintain  a  vault.  This  change  was  made  to  accommodate  the  Sterling  Piano 
Company,  but  when  it  came  to  a  question  of  restoring  the  vault  they  were  not 
satisfied  with  the  sub-contractor's  offer  to  restore  it  with  glazed  tiles,  such  as  are 
used  In  the  subway  stations,  but  demanded  that  the  vault  be  restored  with  a  very 
expensive  tile,  such  as  was  used  in  the  vault  prior  to  the  building  of  the  subway. 

In  view  of  these  facts  it  seems  to  me : 

First. —  That  such  vault  rights  as  these  abutting  property  owners  had  were 
extinguished  by  the  condemnation  proceeding,  and  that  they  were  then  placed  In 
the  same  position  as  property  owners  In  Manhattan  whose  vault  licenses  had  been 
revoked,  and  that  If  entitled  to  any  compensation  their  remedy  Is  through  the 
condemnation  proceeding  which  is  still  pending;  and 
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K^eoDd. —  Tbat  under  the  Rapid  Transit  Act.  the  iltle  to  an  casement  thruagh 
tbi^  TaoJt  Tented  in  the  city  on  the  nMng  of  tue  oaths  of  the  condemnation  com- 
nfUwioDTii  cm  June  2,  lOu.i,  and  that  in  maintaininK  «ucb  a  vault  without  a 
f^jMb'-r  i>«'rmlt  from  the  city  the  owner  of  tiio  buildiuic  i^  malniatning  an  Illegal 
aiid   unauthoriz^  utructurc;  and 

Third.- -That  without  n-fen'Oce  to  strict  legal  rif;hts  it  Is  most  unjust,  where 
•Mtti  tor  a  vault  reroaias,  due  to  a  chaat;e  in  the  plans  made  to  accommodati* 
lL«;  property  owner,  that  he  should  then  sp**k  to  Impose  such  an  additional  expeobe 
ap<^in  the  rity  to  restore  a  vault  allowed  him  as  a  mere  matter  of  favor. 

I,  th<T«-fore.  d(*««ire  to  advise  you  that,  in  my  opinion,  the  Sterling  Tiano  Com- 
pany, if  it  s«eH  tit  to  restore  this  vault  In  the  manner  it  proposes,  has  no  right 
Vf  impose  the  (*xp<*ns<>  of  doing  it  upon  the  city  of  New  York. 

Yours  very  truly, 
(Signed)  AKKI.  K.  Bi^At  KMAK. 

CouHnel  to  the  CumminBtcH. 


Stipulation  Not  to  Tear  Down  Wall  at  Wall  Street  Station  of 
Subway  Without  Five  Days*  Notice  to  Owner. 

OF!  X ION   OF  CorNsr.L. 

Auyutft  30,  1907. 
Public  HervUe  CommiM&ion  for  the  Firnt  liiHtiict: 

iiKSTLKMKS.—  The  case  of  Fotttr  v.  Itoavtl  of  liapM  Transit  Railroad  CommU- 
&ioner$  was  one  lirought  to  restrain  the  Hoard  of  Rapid  Transit  Railroad  Com- 
mlNNloners  from  tearing  down  a  wall  which  was  built  hy  the  plaint iiF  in  the 
entrance  to  the  subway  on  the  west  side  of  Kroadwny  at  tne  Wall  street  station. 
The  int<>ntlon  originally  was  to  agree  with  the  owner  of  the  F:mplre  building  for 
an  entrance  from  the  subway  Into  his  building.  This  agreement  failed,  and  the 
owner  of  the  building  built  a  wall  cut  ting  «lf  the  subway  station.  The  Board 
claimed  that  the  wall  was  built  so  as  to  InchHlc  a  space  of  twenty-five  feet  by  ten 
feet,  which  was  uroperly  included  within  the  station  limits,  and  proposed  to  tear 
the  wall  down.  .  The  I'otter  eHtnt«».  owning  \\\v  Knipire  buihihig.  brought  an  action 
to  enioln  the  destruction  of  the  wall.  This  action  was  tried  before  Justice  Fitz- 
gerald and  resulted  in  a  decision  for  the  defendant,  thereby  sustaining  our  right 
to  this  space,  and  holding,  as  1  am  Informed,  prntticully  that  the  wall  was 
Illegally  erected. 

This  is  not  a  matter  of  great  moment  now.  The  wall  cuts  off  a  space  of  twenty- 
five  feet  by  ten  feet,  whUli  Is  practically  a  recess,  and  which  Is  of  no  particular 
value  at  ureseut.  However,  when  the  Hrnoklyn  tunnel  is  opened,  a  large  passenger 
traflic  will  probably  develop  between  this  Wall  street  station  and  Brooklyn,  and  It 
may  be  necessary  to  enlarge  this  stathm.  When  this  time  arrives  this  space  will 
In*  valuable.  It  is  suggested  by  the  plaintiff  that,  pending  the  appeal,  we  center 
into  a  stipulation  that  we  will  not  tear  the  wall  down,  except  on  five  days'  notice, 
so  that  he  may  have  an  opportunity  to  apply  to  the  court  for  a  stay.  If  we  do 
not  give  this  stipulation,  he  will  apply  inimediat«»[y  for  a  stay.  In  my  opinion, 
the  stipulation  should  1h»  glvc»n,  b«'tause.  first,  tbrre  is  no  reason  wny  the  wall 
should  be  torn  down  at  present,  as  It  would  simply  deface  the  station  ;  and,  scHHjnd, 
if  the  plaintiff  should  now  apply  for  a  stay  we  would  have  no  practical  reason  for 
opposing  it,  whereas,  If  we  should  reach  a  point  where  this  space  is  needed  for  the 
enlargement  of  the  station,  and  then  the  ciuesthm  of  the  stay  should  lie  brought 
before  the  court,  we  would  have  much  stronger  ground  for  opposing  It. 

I  therefore  suggest  that  you  authorize  nie  to  enter  into  a  stipulation  upon 
these  lines. 

I  Inclose  a  diagram  showing  the  space  involved. 

Yours  very  truly. 
(Signed)  ABKL  !«:.  BLACKMAR, 

Counnvl  to  the  Commisgion. 


Application  for  Privilege  of  Window  in  Subway  Wall  — 

Procedure. 

Opinion  of  CorNSEL. 

August  22,  1907. 

Travis  II.  Wiiitnky,  Ksq.,  Svcrctaru,  Public  Svrvire  CommisHion  for  the  First 
DistHoi: 

Dear  Sir. —  I  am  In  receipt  of  your  letter  of  August  12.  transmitting  an  applica- 
tion made  by  Mr.  Burt  cm  Tliompson  for  the  privilege  of  putting  a  window  in  the 
subway  wall  at  building  No.  1  Wall  street,  lie  apparently  makes  his  application 
on  behalf  of  a  corporation  known  as  the  *'  No.  I  Wall  Street  Corporation.**  On 
June  12,  1007,  he  made  a  similar  application  to  the  Board  of  Rapid  Transit  Rail- 
road Commissioners.  ^  .  ^   .,      „       ^     ^  „     ,j 

The  No.  1  Wall  Street  Corporation,  under  a  contract  with  the  Board  of  Rapid 
Transit  Railroad  Comml.ssloners,  which  appears  at  page  4304  of  the  minutes  in 
October  last,  api)ears  to  have  an  entrance   from   its  building  to  the  Rector  street 
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station  of  the  subway,  constructed  under  the  Brooklyn-Manhattan  contract,  known 
as  Contract  No.  2.     The  contractor,  the  Rapid  Transit  Subway  Construction  Com- 

Kany,  and  the  assignee  of  th^  lease  portion  of  that  contract,   namely,   the   Inter- 
orough  Rapid  Transit  Company,  are  also  parties. 

Your  inquiry  is  as  to  what  procedure  should  be  followed  in  applications  for 
windows  of  this  character,  and  includes  the  question  whether  it  is  necessary  for 
the  Interborough  liapid  Transit  CoQ;ipany  first  to  consent  before  the  consent  of  the 
Commission   is  given. 

I  have  no  doubt  that  before  a  show  window  or  any  window  of  the  character 
desired  by  this  applicant  can  be  constructed  in  the  wall  of  the  subway  structure 
the  consent  of  the  lessee,  in  this  case  the  Interborough  Rapid  Transit  Company,  Is 
essential.  I  think,  also,  inasmuch  as  the  Brooklyn-Manhattan  contract  is  not  yet 
entirely  completed,  that  the  consent  of  the  contractor  for  construction,  the  Rapid 
Transit  Subway  Construction  Company,  would  also  be  essential. 

As  to  procedure, .  I  suggest  that  the  consent  of  these  corporations  should  be 
required  prior  to  an  application  being  made  to  this  Commi.ssion  for  its  consent  and 
approval,  though  it  would  be  practicable,  if  the  terms  of  the  application  were 
satisfactory,  to  pass  a  resolution  approving  the  application  and  stating  specifically 
that  the  same  should  be  subject  to  the  consent  of  the  Interborough  Rapid  Transit 
Company  aud  the  Rapid  Transit  Subway  I'onstructlon  Company,  which  in  each 
case  should  be  acknowledged  and  filed  with  the  Commission. 

I  find  that  in  the  case  of  previous  applications,  after  Investigation  by  the 
standing  committee  on  plans  and  contracts  of  the  late  Board,  it  was  suggested  that 
applicants  should  pay  a  uniform  rate  of  one  dollar  per  square  foot  per  month  for 
show  window  space,  the  owner  of  the  window  to  pay  all  expenses  of  installation 
and  the  work  to  be  done  In  accordance  with  plans  approved  by  the  Chief  Engineer 
of  the  Board ;  that  the  terras  should  l>e  subject  to  renewal  annually,  and  the 
privilege  subject  to  revocation  by  the  Board  on  sixty  days'  notice  in  writing,  and 
that  the  owners  of  the  show  windows  save  the  city  harmless  from  any  and  all 
injury  which  might  be  sustained  to  said  show  windows  or  premises  in  the  rear  of 
the  same,  or  in  any  building  erected  thereon,  by  reason  of  anything  of  any  nature 
whatsoever  happening  to  said  premises  by  reason  of  such  show  windows  fronting 
on  the  subway.  The  consent  of  the  Interborough  Rapid  Transit  Company  was  also 
required,  inasmuch  as  that  company  had  called  the  attention  of  the  Board  to  the 
provision  of  the  Brooklyn-Manhattan  contract,  page  169,  denying  in  general 
advertising  privileges  to  that  company,  and  suggesting  that  it  was  not  consistent 
to  grant  sucn  privileges  to  exceptional  property  owners. 

I  am  now  advised  by  the  Chief  Engineer  that  no  show  window  privileges  of  this 
description  have  ever  been  granted,  though  in  cases  where  property  owners  conveyed 
property  or  rights  to  the  city  some  such  privileges  have  been  obtained. 

Yours  very  truly, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commission.'* 


Bond — Substitution  of,  by  Rapid  Transit  Subway  Construc- 
tion Company  in  Place  of  $1,000,000  Cash  Deposited  Under 
Contract  No.  2,  Not  Allowable  —  Rapid  Transit  Act,  Sec- 
tion 38,  L.  1906,  Ch.  472,  Section  14. 

Opinion  of  Counsel. 

October  31,   1907. 
Public  Service  Commission  for  the  First  District: 

Gentlemen. —  You  have  referred  to  me  the  request  of  the  Subway  Construction 
Company  to  substitute  a  bond  in  the  place  of  $1,000,000  cash  which  was  deposited 
by  the  contractor  under  Contract  No.  2,  for  the  construction  of  the  so-called 
Brooklyn-Manhattan  subway,  as  security  for  the  con.struction  agreement,  with  the 
request  that  I  examine  the  same  and  advise  as  to  procedure. 

It  seems  to  me  that  there  was  a  serious  question  as  to  the  legality  of  such 
proposed  action  I  have  therefore  held  the  matter  under  advisement  until  the 
present  time. 

When  Contract  No.  2  was  made,  the  law  required  a  deposit  of  $1,000,000  In  cash 
or  securities  as  security  for  construction,  but  permitted  the  continuing  security  for 
rentals  to  become  due  and  generally  for  the  performance  of  the  terras  of  the  con- 
tract, to  be  made  cither  in  the  form  of  a  continuing  bond  or  of  a  deposit  of  cash 
or  securities. 

A  deposit  of  $1,000,000  in  cash  having  been  made  under  Contract  No.  2,  as 
security  for  construction,  and  also  $1,000,000  more  in  securities  as  a  continuing 
security,  the  contractor  requested  permission  to  file  a  continuing  bond  and  to  have 
the  $1,000,000  deposited  as  continuing  security  released  to  him.  A  supplemental 
contract  was  thereupon  made  between  the  Board  and  the  contractor  altering  the 
terms  of  the  original  contract  so  as  to  require  a  continuing  bond  with  sureties  in 
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the  place  of  the  deposit  of  securities,  and  said  $1,000,000  in  securities  which  had 
been  lodged  for  a  continuing  deposit  were  returned  to  the  contractor. 

The  contractor  now  requests  that  the  $1,000,000  lodged  as  security  for  construc- 
tion be  returned  upon  a  bond  being  given  in  its  place,  and  the  question  is  whether 
this  may  legally  be  done. 

Assuming  that  this  might  legally  be  done  as  to  a  continuing  security,  it  does  not 
follow  that  the  same  power  exists  as  to  the  security  given  for  construction.  The 
law  in  existence  at  the  time  the  contract  was  made  required  a  deposit  of  cash  or 
securities  to  secure  construction,  but  permitted  either  a  deposit  of  cash  or  securities 
or  a  bond  to  be  given  for  the  continuing  security. 

ISection  38  of  the  Rapid  Transit  Law  authorized  the  Board  and  the  contractor 
to  agree  to  a  change  in  the  provisions  of  the  contract  It  might  therefore,  be  held 
to  follow  that  anything  which  could  legally  have  been  inserted  in  the  original 
contract  could  be  provided  for  in  a  supplemental  one,  and  that  in  this  manner  a 
continuing  bond  could  be  substituted  for  the  cash  deposit  and  the  cash  returned. 
As,  however,  the  law  did  not  authorize  a  bond  to  be  taken  to  secure  construction 
in  the  first  instance,  it  would  seem  to  follow  that  unless  there  has  been  some 
change  in  the  law  this  result  cannot  be  accomplished  by  a  supplemental  contract. 
.  The  counsel  for  the  contractor  argue  that  under  the  Elsberg  Bill  of  1906.  the 
Commission  has  the  discretion  to  accept  a  bond  instead  of  a  cash  deposit  as  security 
for  construction,  and  that  therefore,  under  section  38,  it  may  make  a  supplemental 
contract  or  change  in  the  original  contract  substituting  a  bond  for  the  cash,  and 
providing  for  the  return  of  the  cash.  If  the  Elsberg  Bill  can  be  held  to  repeal 
or  change  the  original  law  as  applicable  to  contracts  which  had  been  executed 
before  the  Elsberg  Law  was  passed,  this  conclusion  might  possibly  follow,  but  such 
is  not  the  case. 

Section  14  of  the  Elsberg  Law  is  as  follows : 

"  Nothing  in  this  act  contained  shall  repeal,  modifv  or  alter  any  provision  of  the 
act  hereby  amended  in  respect  of  any  railway  or  railways  constructed,  constructing 
or  contracted  for  thereunder  when  this  act  takes  effect ;  but  the  act  hereby  amended 
shall  be  and  continue  in  full  force  and  effect  in  respect  of  such  railway  or  railways 
so  constructed,  constructing  or  contracted  for,  as  if  this  act  had  not  been  passed.** 

This  provision  of  the  Elsberg  Law,  which  is  not  printed  in  the  Rapid  Transit  Act, 
seems  to  me  to  be  conclusive  upon  this  subject. 

My  opinion,  therefore,  is  that  no  change  in  the  contract  can  be  made  by  agree- 
ment, under  section  38.  which  shall  contain  a  provision  which  could  not  legally 
have  been  Inserted  in  the  original  contract  under  the  law  then  in  existence.  As 
the  law  required  that  the  contract  should  provide  for  a  deposit  of  cash  or  securities 
to  secure  the  agreement  for  construction,  and  it  did  not  authorise  the  taking  of 
a  bond  for  that  purpose,  it  is  not  in  my  opinion  competent  to  make  a  supplemental 
contract  at  this  time  which  shall  authorize  the  substitution  of  a  bond  for  the 
cash  deposit. 

Yours  very  truly, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  CommisaUm. 


Bond  —  Substitution  of  Bond  of  United  States  Fidelity  and 
Guaranty  Company  for  One  of  Lawyers'  Surety  Company, 
as  Surety  for  American  Bridge  Company,  as  Sub-Coii- 
tractor  Under  Contract  No.  i. 

Opinioxs  of  Counsel. 

September  4,  1907. 

^^^itetrtof^^""*^^'    ^^"    ^^^^^^^^^*  Public   Service   Commission  for   the   First 

Deab  Sir.—  I  am  in  receipt  of  your  letter  of  August  16,  transmitting  a  request 
?iJ™^*^^^"  Surety  Company  and  correspondence  respecting  a  bond  of  that 
^^J^Jil  ^^  ^Hf^*^  }^  $2^,000.  to  John  B.  \IcDonald.  for  the  American  Brid^ 
rHHi^J /*oS„fio^"*^K"*5*^i^^u"°,^*^F  M<?^>onald,  for  which  bond  it  is  nroposed  to  sub- 
?ho?  If  1  **i"*'*^  ^^$  of  the  Unltod  States  Fidelltv  and  Guaranty  Company,  stating 
thP  ^«f  j^.J^*S**^K  t^,<^/a™e  'orce  and  effect  as  t&ou^h  executed  on  May  29,  190O, 
xJ^R  fl«i.r2L^^fl  ^V""*  /I"*  ™*:P**<>^,?^v  The  bond  of  the  Lawyers'  Surety  Company 
Tl^l*  *^^^,.i?i*^®  ^*7  o'  ^<^w  York  under  the  provisions  of  the  McDonald  con- 
tract, as  modified,  and  fs  on  file  with  the  Comptroller.  m^^uam  cwu 

CoansPi  ?S  th?^'???f^n«I°^^*,*'S^''Vi"i^^  ^«8  approved  as  to  form  by  Mr.  Rives, 
was  oassod  hv  thl  i«to*n.o''/i  ^^^^^^  ^r*.°,«*^JR?"^<»^**  Commissioners,  ''a  resolution 
fc^nda^  «.,h  w^  fl  f  i,l*l''^«^^^  ?°t'\P'*"«1U  1^^"'  approving  of  such  substitution  of 
ConstVclKn  como^^^^  ""^  ^""^^  ^'  McDonald,  and  the  Rapid  Transit  Subway 

Qr?t^^Weirfn''vipC"  nV^h^*'SR??X'^,'■^^"^^*  w"^^.  *.«  ^*>^  1«**^«  *o  withdraw  its  bond 
Company  substitution  of  the  United  States  Fidelity  and  Guaranty 

Toi  a?o\?n-K'Kf?^^5/^**^J^*^  *"®*"  *"  examination  of  your  flies  made  at  my  request, 
you  arc  unable  to  find  the  consents  described  in  the  resolution  on  file  In  yJuTiS^ 
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I  think  that  the  consents  to  suhstltution  mentioned  in  the  resolution  of  the  late 
Board  should  he  griven  by  an  Instrument  executed  and  acknowledged  and  filed  with 
this  Commission,  and  that  such  instrument  should  also  specifically  assign  to  the 
city  of  New  York  the  bond  so  substituted,  the  same  to  stand  in  place  of  the  one 
previously  given  by  the  Lawyers*  Surety  Company  and  so  assigned. 

I  do  not  think,  however,  the  bond  of  the  Lawyers'  Surety  Company  can  properly 
be  withdrawn  even  when  such  consents  to  substitution  are  given  and  filed. 

Yours  very  truly, 
(Signed)  ABEL  B.  BLACKMAR, 

Counsel  to  the  Commiaaion." 

Ndw  Yobk,  October  7,  1907. 
Travis    H.    Whitney,    Esq.,    Secretary,   Public   Service    Commission   for   the   First 
District: 

Dear  Sir. —  I  am  In  receipt  of  your  letter  of  October  4,  with  which  you  sent  me 
a  letter  of  the  Lawyers'  Surety  Company,  which  transmits  consents  of  John  B. 
McDonald  and  the  Rapid  Transit  Subway  Construction  Company  to  a  substitution 
of  the  United  States  Fidelity  and  Guaranty  Company  bond  in  place  of  one  of  the 
Lawyers*  Surety  Company,  in  the  sum  of  two  hundred  thousand  dollars.  The  last 
named  bond  was  one  given  originally  for  four  hundred  and  fifty  thousand  dollars 
as  surety  for  the  American  Bridge  Company  to  John  B.  McDonald,  the  American 
Brid^  Oompany  being  a  subcontractor  under  Mr.  McDonald  in  the  work  of  Con- 
tract No.   1. 

The  bond  for  four  hundred  and  fifty  thousand  dollars  of  the  Lawyers'  Surety 
Company  was,  with  the  consent  of  the  late  Board  of  Rapid  Transit  Railroad  Com- 
missioners, In  September,  1005,  reduced  to  the  sum  of  two  hundred  thousand 
dollars.  It  Is  now  proposed  to  substitute  for  the  Lawyers'  Surety  Company  as 
surety,  the  United  States  Fidelity  and  Guaranty  Company,  who  are  to  give  a  bond 
in  the  sum  of  two  hundred  thousand  dollars. 

The  bond  proposed  to  be  substituted  was  approved  as  to  form  by  Mr.  Rives, 
Counsel  to  the  late  Board  of  Rapid  Transit  Railroad  Commissioners,  and  a 
resolution  was  passed  by  th^  Board  on  April  11,  1907,  approving  of  such  substitu- 
tion of  bonds,  subject  to  the  consents  of  John  B.  McDonald,  and  the  Rapid  Transit 
Subway   Construction  Company. 

I  wrote  you  previously  in  respect  to  this  matter  under  date  of  September  4, 
1907,  making  a  suggestion  that  the  consents  should  be  given  by  an  Instrument 
executed  ana  acknowledged  and  filed  with  the  Commission,  and  that  there  should 
he  an  assignment  of  the  new  bond  to  the  city  of  New  York,  so  that  the  same  might 
stand  In  place  of  the  one  previously  given  by  the  Lawyers'  Surety  Company,  which 
had  been  assigned  to  the  city. 

The  consents  which  you  now  transmit,  and  the  assignment  of  John  B.  McDonald 
to  the  city,  which  Is  also  transmitted  by  you  therewith,  are  apparently  forwarded 
to  the  Commission  in  pursuance  of  the  suggestion  in  my  letter. 

I  find  that  the  consents  are  in  proper  form  and  duly  acknowledged,  and  that  the 
assignment  by  John  B.  McDonald  of  the  said  bond  proposed  to  be  substituted  to 
the  city  of  New  York,  is  in  proper  form  and  in  accordance  with  the  practice 
followed  by  the  former  Board  in  such  matters,  as  appear  at  page  986  of  the 
minutes.  Vol.  2. 

It  will  be  necessary  that  this  assignment  shall  be  also  executed  by  the  Public 
Service  Commission  for  the  First  District. 

These  papers,  that  Is  to  say,  the  original  consents,  the  original  as.signment  and 
the  bond  of  the  United  States  Fidelity  and  Guaranty  Company,  should  remain  on 
file  together,  with  the  bond  of  the  Lawyers'  Surety  Company,  which,  I  believe  to  be 
already  In  your  files  or  in  those  of  the  auditing  department  of  the  Commission. 

The  assignment  of  these  subcontractors'  bonds  by  Mr.  McDonald  as  contractor 
under  Contract  No.  1,  as  additional  security  to  tlie  citv,  is  in  pursuance  of  a 
stipulation  In  the  modification  of  the  original  Contract  No.  1,  which  appears  on 
page  235  of  the  contract. 

Very  truly  yours, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commission. 


Violation  of  Eight  Hour  Law  by  Contractor  for  Subway  Con- 
struction, Labor  Law,  Sections  3,  13. 

Opinion  of  Counsel. 

September  27,  1907. 

Travis    H.    Whitnbt,    Esq.,    Secretary,   Public   Service   Commission   for   the   First 
District: 

Deak  Sir. —  Referring  to  the  letter  of  Mr.  Norton,  acting  secretary,  of  the  20th 
Inst,  inclosing  copy  of  letter  from  Mr.  Rico,  chief  engineer,  calling  the  attention  of 
the  Commission  to  the  fact  that  the  Bradlpy  Contracting  Company,  the  contractor 
for  section  9-0-5  of  the  Brooklyn  loop  (Delancey  street,  between  Bowery  and  Nor- 
folk), has  not  complied  with  the  contract  In  respect  to  requiring  laborers  to  work 
more  than  eight  hours  a  day,  despite  the  fact  that  the  chief  engineer  has  twice 
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called  his  attention  to  this  violation,  I  desire  to  advise  you  that  the  contract  under 
which  the  Bradley  Contracting  Company  Is  constructing  this  section  of  the  Brooklyn 
loop  line  provides : 

"  The  contractor  agrees  to  comply  with  the  provisions  of  the  I^bor  Law,  includ- 
ing section  3  thereof,  as  re-enacted  by  chapter  506  of  the  Laws  of  1906.  The 
contractor  further  agrees  and  stipulates  that  no  laborer,  workman  or  mechanic  in 
the  employ  of  the  contractor,  sub-contractor  or  other  person  doing  or  contracting 
to  do  the  whole  or  a  part  of  the  work  contemplated  by  this  contract,  shall  be  per- 
mitted or  required  to  work  more  than  eight  hours  In  one  calendar  day,  except  In 
cases  of  extraordinary  emergency  caused  by  Are,  flood  or  danger  to  life  or  property : 
and  further  that  the  wages  to  be  paid  for  a  legal  day's  work  as  hereinl)efore 
defined  to  all  classes  of  such  laborers,  workmen  or  mechanics  upon  the  work  con- 
templated by  this  contract,  or  upon  any  material  to  be  used  upon  or  in  connection 
therewith,  shall  not  be  less  than  the  prevailing  rate  for  a  day's  work  in  the  same 
trade  or  occupation  in  the  borough  of  Manhattan,  where  the  work  hereby  contem- 
plated, about  or  in  connection  with  such  labor,  is  performed,  as  in  its  final  or 
completed  form  to  be  situated,  erected  or  used,  and  that  each  such  laborer,  work- 
man or  mechanic  employed  by  the  contractor  or  by  any  subcontractor  or  other 
person  on,  about  or  upon  the  work  contemplated  by  this  contract,  shall  receive 
such  wages  herein  provided  for.  This  contract  shall  be  void  and  of  no  effect  unless 
the  contractor  shall  comply  with  the  provisions  of  this  paragraph.  In  obedience 
to  the  requirements  of  section  13  of  the  I>«abor  T^w,  it  is  further  provided  that 
if  the  provisions  of  the  said  section  are  not  complied  with  this  contract  shall  be 
void." 

This  provision  of  the  contract  is  inserted  in  pursuance  to  the  express  direction 
of  the  Legislature,  and  although  the  earlier  statute  of  1897  was  declared  unconsti- 
tutional It  has  been  re-enacted  by  the  Legislature  upon  the  adoption  of  a  consti- 
tutional amendment  authorizing  legislation  of  this  character.  The  amendment  to 
the  Constitution,  Article  XII.  section  1.  adopted  at  the  general  election  of  1905, 
which  went  into  effect  January  1,  1906,  provides : 

"  Section  1.  It  shall  be  the  duty  of  the  I^egislature  to  provide  for  the  organisa- 
tion of  cities  and  incorporated  villages  and  to  restrict  their  power  of  taxation, 
assessment,  borrowing  money,  contracting  debts  and  loaning  their  credit,  so  as  to 
prevent  abuses  in  assessments  and  contracting  debt  by  such  municipal  corporations : 
and  the  Legislature  may  regulate  and  fix  the  wages  or  salaries,  the  hours  of  work 
or  labor,  and  make  provision  for  the  protection,  welfare  and  safety  of  persons 
employed  by  the  State  or  by  any  county,  city,  town,  village  or  other  civil  division 
of  the  State,  of  by  any  contractor,  or  sub-contractor  uerforming  work,  labor  or 
services  for  the  State,  or  for  any  county,  city,  town,  village  or  other  civil  division 
thereof." 

Pursuant  to  this  provision  the  Legislature,  by  the  provisions  of  chapter  506  of  the 
I^aws  of  1906.  re-enacted  section  3  of  chapter  41.5  of  the  Laws  of  1897,  which  had 
been  declared  unconstitutional  prior  to  the  adoption  of  the  amendment  to  the 
Constitution. 

"  Section  3.  Hours  to  constitute  a  day's  work. —  Eight  hours  shall  constitute  a 
legal  day's  work  for  all  classes  of  employees  in  this  State,  except  those  engaged  in 
farm  and  domestic  service  unless  otherv/lse  provided  by  law.  This  section  does  tot 
prevent  an  agreement  for  overwork  at  an  Increased  compensation  except  upon  work 
by  or  for  the  State  or  a  municipal  corporation,  or  by  contracting  or  sub-con  trie  tors 
therewith.  Each  contract  to  which  the  State  or  a  municipal  corporation  is  a  party 
which  may  involve  the  employment  of  laborers,  workmen  or  mechanics  shall  c<jntain 
a  8tlpulati(m  that  no  laborer,  workmen  or  raochanlc  in  the  employ  of  rhv  cf>ntractor. 
««ub-contr;ictor  or  other  person  doing  or  contracting  to  do  the  whole  or  a  part  of  the 
work  contemplated  by  the  contract  shall  be  permitted  or  required  to  work  more 
than  eight  hours  in  any  one  calendar  day  except  In  cases  of  extraordinary  emer- 
gency caused  by  Are.  flood  or  danger  to  life  or  property.  The  wages  to  be  paid  for 
a  legal  day's  work. as  hereinbefore  defined  to  all  classes  of  such  laborers,  workmen 
or  mechanics  upon  all  such  public  works,  or  upon  any  materials  to  be  used  upon 
or  in  connection  therewith  shall  not  be  loss  than  the  prevailing  rate  for  day's  work 
In  the  same  trade  or  occupation  in  the  locality  within  the  State  where  such  public 
work  on,  about  or  in  connection  with  which  such  labor  is  performed  in  its  final  or 
completed  form  is  to  bo  situatod.  erected  or  used.  Each  such  contract  hereafter 
made  shall  contain  a  stipulation  that  each  such  laborer,  workman  or  mechanic  em- 
ployed by  said  contractor,  sulvcontractor  or  other  person,  on,  about  or  iipon  such 
pubMc  work,  shall  receive  such  wages  herein  provided  for.  Each  contract  for  such 
public  work  hereafter  made  shall  contain  a  provision  that  the  same  shall  be  void 
and  of  no  effect  unless  the  person  or  corporation  making  or  performing  the  same 
shall  comply  with  the  provisions  of  this  section  ;  and  no  such  person  or  corpor.ition 
shall  be  entitled  to  receive  any  sum  nor  shall  any  officer,  agent  or  employee  of  the 
State  or  of  a  municipal  corporation  pay  the  same  or  authorize  its  payments  from 
the  funds  under  his  charge  or  control  to  any  such  person  or  corporation  for  work 
done  under  any  contract,  which  in  Its  form  or  manner  of  performance  violates  the 
provisions  of  thN  section,  but  nothing  in  this  section  shall  be  construed  to  apply 
to  persons  regularly  employed  in  State  institutions,  or  to  engineers,  electricians 
and  elevator  men  In  the  department  of  public  buildings  during  the  annual  session 
of  the  Tx>glslature.  nor  to  the  construction,  maintenance  and  repair  of  highways 
outside  the  limits  of  cities  and  vlllaifes." 

The  Supreme  Court  of  the  T'nlted  States  In  206  V.  S..  considered  the  constitu- 
tionality of  such  legislation  and  upheld  the  constitutionality  of  an  Act  of  Congress 
providing  that  eight  hours  should  constitute  a  day's  work  under  Federal  contracts. 
This  would  seem  to  remove  all  doubt  as  to  the  constitutionality  of  this  legislation. 
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I  should  advise  that  peremptory  notice  be  given  the  Bradley  Contracting  Com- 
pany to  obey  the  requirements  of  its  contract  and  that  in  case  of  failure  to  remedy 
thi»  violation  within  the  time  specified  in  the  notice,  the  Commission  may  declare 
this  contract  to  be  void  and  request  the  comptroller  to  malce  no  payments  therefor. 

Yours  very  truly, 
(Signed)  ABEL   E.  BLACKMAR, 

Counsel  to  the  Gommisaion. 

The  Secretary  was  directed  to  sond  pereinptoiy  notice  to  the  contractor,  as 
suggested  by  the  Counsel. 


Lease  of  Permanent  Offices  by  the  Commission  not  to  be  Sub- 
mitted to  the  Comissioners  of  the  Sinking  Fund  —  Desigr 
nation  of  Newspapers  for  Rapid  Transit  Advertisements  — 
City  Charter,  Sections  149,  217;  Public  Service  Commis- 
sions Law,  Section  10 ;  Rapid  Transit  Act,  Sections  36,  37. 

•  Opinion  of  Counsel. 

New  Yohk,  July  31,  1907. 

Tr-Wis  II.  WniTNEY,  Es«].,  Secretary,  ruhlir  ffervice  Commission  for  the  ■  First 
Districl: 
Dear  Sir. —  I  am  in  receipt  of  your  letter  of  July  29,  advising  me  of  a  resolu- 
tion of  the  Commission,  referring  to  me  the  question  as  to  whether  the  lease  of 
permanent  offices  by  the  Commission  should  be  submitted  to  the  Sinking  Fund  Com- 
mission for  approval,  and  nlso  the  question  of  the  designation  of  newspapers  for 
Rapid   Transit  advertisements. 

Mr.  Semple.  of  this  office,  in  a  converHRtlon  yesterday  with  Deputy  Comptroller 
Phillips  and  Mr,  Brown,  of  the  finance  depnr.rment,  real  estate  bureau,  was  informed 
bv  them  that  in  their  opinion  leases  by  the  Public  Service  Commission  for  the 
Rrst  District  should  be  submitted  for  approval  to  the  commissioners  of  the  sinking 
fund,  because  the  commissioners  of  the  sinking  fund  are  *'  Trustees  of  Public 
Rulldings  "  within  the  meaning  of  section  10  of  the  Public  Service  Commissions 
r^w,  and  also  because  under  section  217  of  tho  city  charter,  applications  for  leases 
for  the  purposes  of  the  city  of  New  York  or  any  of  the  counties  contained  within 
Its  territorial  limits,  must  be  presented  to  and  passf»d  upon  bv  the  commissioners 
of  the  sinking  fund:  and  l)y  section  140  of  the  charter,  when  such  leases  are 
authorized  by  the  Iward  of  sinking  fund  coraniisslonf rs,  they  must  be  entered  into 
by  the  (Comptroller  on  behalf  of  the  city. 

I  am  of  the  opinion,  however,  that  the  reference  in  section  10  of  the  Public 
Service  (Commissions  f.nw  to  tnistnes  of  pul>llc  bullding.s  applies  only  to  those 
otiifials  who  are  rief?ned  by  the  Public  Huildlni'-s  T^w  as  trustees  of  public  building<i. 
viz.,  the  Governor,  T.leuti^nant-Governor  and  Speaker  of  tho  Assembly,  who  by  that 
act  are  entrusted  with  the  control  of  soeclt'ed  pub'ic  buildings  in  Albany,  and  that 
the  words  "Trustees  of  I*ubl'V  Buildings  *'  do  not  include  the  commissioners  of  the 
s'.nUng  fund  of  the  city  of  Now  York. 

The  provisions  of  section  217  (5f  tho  chsiitcr  are  with  respect  to  leases  of  real 
estate  for  the  purno^os  of  the  city  of  New  York  or  In  tho  counties  contained  within 
Us  territorial  limits.  This  section  was  taken  from  the  Consolidation  Act  of  1882, 
chapter  410.  parsed  msny  years  prlcr  to  the  enactment  of  the  Rapid  Transit  Act, 
and  in  rav  opinion  it  is  limifd  In  Its  oper.uion  to  the  purposes  mentioned.  The 
Ifase  of  offi(e'<  for  the  Publir*  Service  Comnils'«ion  is  not  for  the  purr>o<»es  of  the 
city  of  New  Y'ork  or  anv  of  the  countli>s  contained  within  its  territorial  limits,  but 
for  the  purposes  of  a  State  commission.  It  Is  signlticant  also  that  the  Board  of 
Itapid  Transit  Railroad  Commls'^loners  did  not  submit  leases  to  the  commissioners 
of  the  slnkinir  fund  for  anproval.  but  made  the  .same  directly. 

By  section  140  of  the  charter,  leases  when  anproved  by  the  (Commissioners  of  the 
Sinlcin?  Fund  arp  required  to  be  entered  into  by  the  Comptroller  on  l)ebalf  of  the 
city;  but  there  is  a  nrnvlsion  later  on  in  this  s'>ptlon  to  tb«  effect  that  nothlnij 
therein  contaiupd  shall  affect  the  Board  of  Rapid  Transit  Railroad  (Commissioners. 
I  am  therefore  of  the  opinion  that  the  lease  by  the  Public  Service  Commis'Jlon  for 
the  First  District  of  its  permanent  offices  need  not  be  submitted  for  approval  to  the 
Coram iasioners  of  the  Sinking  Fund. 

Resnecting  the  further  question  as  to  the  desbmntlon  of  newsnaoers  for  Ranid 
Trnnslt  advertisements,  the  rcadinc  of  the  RanId  Transit  Act  seems  plain.  The 
Mayor  designates  the  newspapers  in  which  hearlncfs  on  the  form  of  contract  are 
advertised,  and  the  Public  Service  Coramissinn,  as  the  successor  to  the  Board  of 
Hanid  Transit  Railroad  Commissioners,  dcslirn-itos  the  nowspauers  in  whieh  the 
contracts  are  advertised  for  letting.  (See  sections  'M\  and  .'{7  of  the  Rapid  Transit 
Act.> 

Very  tri'lv  vonrs. 
(Signed)  ABFL    F.    BLACKMAR. 

(Vm;».?c/  to  Ihf    Commii^ioiK 
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Steinway    Tunnel  —  Position    of    Commission    Concerning 

Operation. 

Ori.VIOX     OP    CO(  XHEI.. 

November  9.  1907. 

TBAV18  II.  Whitvkv,  Kwi.,  hiu^itary.  Public  Strvicc  Commission  for  the  First 
District: 
Dbjlr  Sib. —  I  duly  reoelved  your  letter  of  September  17  requesting  me  to  give 
you  my  opinion  as  to  whether  the  commencement  of  operation  of  the  Steinway 
tunnel  will  in  any  way  prejudice  any  rii^hts  that  the  Commission  may  have  Id 
any  legal  prooeed!np«  undertaken  looking  to  the  prevention  of  operation  and  owner- 
ship of  this  tunnel  hy  the  alleged  company  now  In  charge  of  tne  work. 

The  courts  have  held  that  an  injunction  is  not  necessarily  to  be  granted  in  ertrj 
case,  and  that  acquiescence  or  laches  of  a  complainant  is  to  be  regarded  on  any 
application  for  such  relief  in  equity;  and  although  this  principle  does  not  apply  In 
a  case  where  a  public  l>ody  is  complainant  with  the  same  force  as  where  a  private 
individual   is,   yet   it   deserves   con«?lderation. 

I  therefore  think  that  the  Commission  should  not  acouiosce  in  any  operation  of 
the  Steinway  tunnel :  but  upon  hi'ing  pmced  in  possession  of  evidence  that  opera- 
tion is  about  to  begin,  the  Commls.don  should  consider  carefully  whether  an  appli- 
cation to  the  courts  to  enjoin  the  operation  should  not  be  made. 

Yours  very  truly, 
(Signed)  ABEL   E.  BLACKMAR, 

Counsel   to  the  Commission. 


Steinway  Tunnel  —  Resume  of  Rights  of  Company  and  Pend- 
ing Litigation  Affecting. 

Opinion  op  Coi.n.sel. 

November  21.  1007. 

Hon.    Mii^    R.    Maltiiii-;,    ConimiHsioncr,   Public  Service   Commission  for   the   Firtt 
District: 

Deab  Mr.   Maltisik. —  I  have  your  letter  of  the  13th  inst.,  asking  for  a  brief 
summary  of  the  situation  In  regard  to  the  Steinway  tunnel,  and  particularly  as  to 

(1)  "What  litigation  Is  now  pending  in   the  courts?" 

and 

(2)  **  What  court  decisions  have  been  rendered  upon  the  question  of  the  right  of 

the  company  to  construct  and  to  operate  the  road?" 
In  renly  I  have  to  state  as  follows  : 

The  New  York  and  T»ng  Island  Railroad  Company  was  Incorporated  July  30. 
1H87.  under  chapter  140  of  the  Laws  of  1S50.  known  as  the  General  Railroad  Art. 
for  the  purpose  of  constructing  and  operating  a  railroad  five  miles  long,  more  or  less, 
from  a  point  in  T^ng  Island  City,  one  mile  from  the  East  river,  thence  partly 
underground  and  part!y  In  cutting  to  tho  river,  thence  under  the  river,  and  thence 
by  tunnel  under  certain  streets  In  New  York  city. 
Its  coifnrate  existence  was  to  he   ninety-nine  years. 

Its  capital  stock  wns  to  be  $100,000,  consisting  of  1,000  shares  of  $100  each. 
The  General   Railroad  Act  of  18r>0,  under  which  the  company  was  incorporated, 
was  amended  by  chapter  775  of  the  I>aws  of   1867,  which   nrovided,  among  other 
things,  that  if  any  corporation  formed  under  the  Act  of  1850, 

"  shall  not,  within  five  years  after  its  articles  of  as.soclation  are  filed  and 
recorded  in  the  office  of  the  Secretary  of  State,  begin  the  construction  of  its 
road,  and  expend  therein  ten  per  cent,  on  the  amount  of  its  capital,  or  shall 
not  finish  its  road  and  put  it  In  operation  In  ten  years  from  the  time  of 
filing  Its  articles  of  association,  as  aforesaid.  Its  corporate  existence  and 
power  shall   cease." 

The  route  of  the  road  and  tunnel,  as  constructed.  Is  approximately  as  follows: 

From  Park  avenue  and  Forty  second  street.  Manhattan,  under  Forty-second  street; 

thence  under  the  East   rivr   to  anproxlmatelv   the  west  end  of  Fifth  street.   Long 

Island  City:  and   thence  under  private  propertv  to  Fourth  street  and  under  Fourth 

street  to  a  point  between  .laoksnn  avenue  and  Van  Alst  avenue,  I^ng  Island  City.     ' 

The  route  thus  consists  of  tliree  main  sections,  namely  : 

(1)  Park   avenue  to  the  East   river. 

(2)  Fnder  the  East   river. 

(3)  From  the  river  to  the   Tyonij  Island  terminus. 

The  company  Imses  its  right  to  construct  and  operate  Its  road  over  this  route 
in  the  main  on  three  consents,  as  follows: 

(1)  Resolution  of  the  Board  of  Aldermen  of  the  old  city  of  New  York,  approved 

l)cccnil.oi-  31.    ISno. 

(2)  I'lstrnt    Ismied   hv  the   State  of  New  York  Jjinunrv  .'>,   1801. 

(3)  Resolution  of  the  Board  of  Aldermen  of  Long  Island  City,  approved  October 

27,    1801, 
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By  the  first  resolution,  above  meotloned,  the  city  assented  .  ,     ^ 

"  to  the  construction  of  a  double  track  railroad  by  the  New  York  and  Long  Island 
Railroad  Company,  In,  by  and  through  a  tunnel  beneath  the  surface  of  42nd 
street,  from  its  easterly  end,  to  a  point  therein  between  10th  and  11th  Avenues,  in 
said  City,  with  such  connections,  branches,  turn-outs,  sidings  and  switches,  as 
may  be  requisite  and  necessary.  In  accordance  with  the  plans  and  profiles  <  f  such 
railroad  heretofore  deposited  with  this  Board,  or  such  modification  thereof  as  shall 
bo  approved  by  the  Commissioner  of  Public  Works  of  such  City." 

The  consent  of  the  State  of  New  York,  above  mentioned,  was  granted  by  the 
following  patent : 

"  The  People  of  the  State  of  New  York,  by  the  Grace  of  God,  Free  and  Inde- 
pendent :    To  all  to  whom  these  Presents  shall  come,  Greeting : 

"  Know  Ye,  That  pursuant  to  Chapter  140,  Laws  of  1850,  as  amended  by  Chapter 
601.  Law»  of  1S8G,  and  a  resolution  of  the  Commissioners  of  the  Land  Office, 
adopted  November  25,  1890,  we  have  given  and  granted,  and  by  these  presents 
do  give  and  grant  unto  the  New  York  and  I>ong  Island  Railroad  Company,  its 
successors  and  assigns,  a  right  of  way  09  feet  in  width  and  50  feet  in  heiglit 
within  which  to  construct  a  tunnel  for  the  use  and  operation  of  the  above  named 
grantees  railroad,  beneath  the  waters  of  the  East  River  upon  nud  :«loii:j  the  route 
of  said  railroad  between  the  City  of  Now  York  and  Hunter's  Point  in  Ix)ng  Island 
City,  as  shown  in  plan  and  profile,  upon  the  charts  filed  in  the  office  of  our 
Secretary  of  State  with  the  water  grant  papers  of  the  month  of  January,  1891. 

Together  with  all  and  singular  the  rights,  hereditaments  and  appurtenances 
tt  the  same  belonging  or  in  any  wise  appertaining:  To  have  and  to  hold  the  above 
described  premises  unto  the  said  the  New  York  and  Long  Island  Railroad  Company, 
its  successor  and  assigns  forever. 

In  Testimony  Whereof,  we  have  caused  these  our  letters  to  be  made  patent, 
and  the  Great  Seal  of  our  said  State  to  be  hereunto  affixed     ♦     •     ♦." 

By  the  second  resolution,  above  mentioned,  Long  Island  City  assented  to  the 
construction  of  a  double  track  railroad 

"  Beginning  at  a  point  undor  the  ground  at  or  near  the  westerly  end  of  5th 
Street  and  In  the  middle  line  thereof  at  low  water  mark,  on  the  jast  side  of  the 
East  River,  in  said  City ;  thence  running  easterly  beneath  streets  and  private 
property  to  a  point  at  or  near  the  Intersection  of  4th  SUoet  nnd  West  Avenue; 
thence  along  4th  Street  to  or  near  Van  Alst  Avenue,  with  a  station  hereafter  to 
be  located  between  the  easterly  shore  of  the  East  River  and  Van  Alst  Avenje; 
thence  northeasterly  by  a  curved  line  to  Meadow  Street     •     •     *"." 

For  compensation  to  the  city  the  New  York  city  ordinance  provided  that  the 
company  should 

'*  pay  annually  to  the  City  of  New  York  three  per  centum  of  its  gross  earnings 
or  receipts  from  transportation  of  persons  and  property  on  its  railroad  within  said 
city;  such  payment  to  be  exclusive  of  all  taxes  levied  by  and  payable  to  the  City  of 
New  York  on  the  real  or  personal  property,  capital  stock  or  income  of  said 
company,  and  the  books  of  said  company  showing  the  amount  of  its  said  gross 
earnings  or  receipts  shall  at  all  reasonable  times  and  hours  be  open  to  the  Inspec- 
tion of  the  Comptroller  of  the  City  of  New  York  (or  to  his  duly  authorized  agents) 
for  the  purpose  of  verifying  the  returns  thereof  of  said  company." 

The  company's  contractor  started  work  In  May,  1892.  and  up  to  July  30.  1892, 
there  was  claimed  to  have  been  expended  the  sum  of  $11,718..S3.  or  more  than  10 
ppr  cent  of  the  capital  stock  of  the  company-.  Work  continued  down  to  December, 
1892,  when  an  explosion  occurred,  whereupon  the  work  ceased  for  nearly  thirteen 
years,  that  is,  until  1905,  when  work  was  ncrain  started.  In  thus  resuming  opera- 
tions, the  company  relied  upon  chapter  775  of  the  Laws  of  1807,  and  various 
subsequent  acts,  the  last  of  which  was  chapter  597  of  the  Laws  of  1903,  as  extend- 
ing until  January  1,  1907,  the  time  within  which  to  complete  the  road. 

In  August.  1905,  the  company  obtained  from  the  fire  commissoner  of  the  city 
of  New  York  licenses  to  use  and  keep  explosives  at  four  shafts  where  it  was 
prosecuting  its  work,  and  in  October  and  November  of  the  same  year  it  obtained 
permits  from  the  building  department  to  erect  certain  temporary  structures.  On 
January  22,  1900,  the  inspector  of  combustibles  of  the  fire  dopartment  of  the  city  of 
New  York  Informed  the  Dejmon  Contracting  Company,  which  company  was  doing 
the  work,  that  four  permits  for  blasting  had  been  revoki"!  by  '*  direction  of  the 
Corporation  Counsel."  Two  days  later,  on  January  24,  lOOrt,  the  superintendent 
of  buildings  for  the  borough  of  Manhattan  Informecl  the  contracting  company  that 
certain  building  permits  were  revoked  **  for  the  reason  that  the  right  to  build  this 
tunnel   Is  disputed." 

Thereupon,  by  summons  and  complaint  dated  February  8.  1906,  the  railroad 
pon>pany  began  action  against  the  fire  commissioner  of  the  city  of  New  York, 
the  Inspoetor  of  combustibles  of  the  fire  department,  the  superintendent  of  build- 
ings of  the  borough  of  Manhattan,  and  the  elty  of  Now  York,  to  stav  the  revocation 
of  these  permits.  The  answers  of  all  defendtints  were  served  February  9,  and 
Issue  was  Joined  by  the  service  of  an  amended  answer  on  April  17,  1906.  A 
preliminary  injunction  was  thereupon  granted. 

As  to  the  matters  at  Issue  In  this  case,  the  company,  presumably  because  It 
felt  that  Its  right  to  construct  the  tunnel  was  cliallcnged.  considered  it  necessary 
or  at  least  advisable  to  allege  and  establish  Its  two-fold  right  to  carry  on  Its 
work  and  to  obtain  an  injunction  restraining  interference  on  the  part  of  the 
city  authorities.  Accordingly.  It  alleged  its  due  Incorporation  and  Its  comnllance 
with  the  legal  rennlr«»n)ents  necessary  to  entitle  it  to  construct,  maintain  and 
operate  Its  proposed  railroad. 

By  their  amended  answer  the  defendants  put  In  Issue,  or  attempted  so  to  do,  al* 
of  the  material  allegations  of  the  complaint. 


lOG       Public  Service  Commission — First  District- 

The   position    of   the   company,   as   stated   subHequently    by    its   counsel*     was    a« 
follows : 

"  By  the  arbitrary  act  of  the  officials  above  referred  to,  in  seeking:  ta  revok*» 
permits  wliich  they  had  theretofore  duly  issued,  after  careful  deliberation    tfce 

f Plaintiff  (that  Is,  the  railroad  company)  was  placed  in  the  position  iwher*' 
t  was  compelled,  in  order  that  it  miKht  continue  the  prosecution  of  the  vFork 
of  constructing  its  railroad,  to  appeal  to  the  Court  for  an  injunction  restraining; 
the  arbitrary  and  unwarranted  Intervention  by  those  officials.  The  defendants* 
(that  is,  the  city  authorities)  thereby  threw  upon  the  plaintiff  the  burden 
of  establishing  its  right  to  construct  its  railroad." 

When  the  matter  came  before  Mr.  Justice  Blanchard  of  the  Supreme  Court,  on 
a  motion  to  continue  pendente  lite  the  prelimlnnrv  injunction,  tbe  Justice,  In  hl« 
opinion  printed  in  the  Law  Journal  of  March  7,  1900,  wont  into  the  rights  «>f  th*- 
company  and  the  city  at  some  length.  He  was  inclin<Hl  to  sustain  the  conteDtlon 
of  the  company  to  the  effect  that  it  was  duly  incorporated,  and  that  tlie  acts  under 
which  it  based  its  right  to  prosecute  its  work  were  constitutional  and  valid. 

He  said : 

"  Independent  of  the  foregoing  consideration,  however,  ihe  validity  of  the 
plalntlfF's  franchise,  in  which  a  large  amount  of  c.ipltal  is  invested  and  great 
public  interests  are  concerned,  canuot  properly  be  detet-mined  upon  affidavits.  To 
resolve  this  question  now  against  the  plaintiff  would  permit  such  iuterference 
with  the  piaintifF's  work  as  would  prevent  its  comnletlon  within  the  time  su»t 
therefor,  upon  which  its  franchise  is  conditional.  The  plaintiff  will  li** 
irremediably  damaged  if  the  douht  wore  now  resolved  again-^t.  The  defendant, 
on  the  other  hand,  cannot  be  prejudiced  bv  the  postponement.  Fi>r  thli»  reason 
the  Court  may  well  refuse  to  determine  the  question  upon  the  present  motion, 
and,  instead  may  properly  make  a  restraining  order  permitting  the  continuance 
of  the  work  under  the  alleged  franchise  until  the  question  may  lie  tried  in 
Court  according  to  the  rules  of  evidence.  Cpon  this  ground,  as  well  as  upon 
the  merits,  the  plaintiff's  move  for  a  continuation  pcnthnte  lite  of  the  pre- 
liminary injunction  is  granted." 

The   case  came   on    for   trial   l)efore   Mr.    Justice   Fitzgerald    in    June,    19(HS.      In 
his  conclusions  of  law,  Mr.  Justice  Fitzgerald  found  that 

(1)  "The  plaintiff  had  acquired  at  the  time  of  the  beginning  of  this  action, 
and  now  has,  due  legal  power  and  lawful  authority  to  construct  and  operate 
its  tunnel  and  railroad." 

(2)  "There  was  no  warrant  or  authority  In  law  for  the  attempted  revoca- 
tion of  any  of  said  licen.ses  and  permits,  either  for  the  use  of  explosives  or 
for  temporary  buildings ;  and  said  licenses  and  permits  were  and  are  of  full 
force  and  effect." 

(3)  "The  time  of  the  plaintiff  to  complet'*  the  construction  of  its  tunnel 
will  expire  on  the  31st  day  of  December,  1906." 

(4)  *•  The  plaintiff  is  entitled  to  judgment  •  •  •  restraining  tbe  de- 
fendants, the  C.Mty  of  New  York  •  ♦  •  from  in  any  respect  molesting  or 
interfering  with  the  plaintiff  or  the  Degnon  Contracting  Company,  in  the  con 
struction  of  the  plaintiff's  tunnel  and  railroad." 

In  his  opinion,  printed  in  the  Law  Journal  on  November  14,  l^OC,  Mr.  Justice 
Fitzgerald   said : 

"  The  validity  of  plaintiff's  incorporation  under  the  provisions  of  tlie  General 
Railroad  Act  of  1H.>0,  us  affected  by  various  subsequent  statutes,  particularly 
the  prohibition  of  Chapter  10,  I^iws  of  1800.  applitable  onlv  to  the  City  of 
New  York,  the  constitutionality  of  the  Tunnel  Act,  Chapter  r)S2.  Laws  of  18S0. 
the  alleged  failure  of  the  defendant  in  any  event  to  comply  with  its  provision:*, 
the  legality  of  the  consents  of  the  local  authorities  and  of  the  abutting  owners, 
the  lapsing  by  expiration  of  time  of  the  defendant's  franchise  and  its  failure 
to  comply  with  statutory  requirements  In  the  matter  of  the  change  of  route, 
were  all  sharply  presented  and  definitely  determined  " 

when  the  matter  was  before  Mr,  Justice  Blanchnrd. 

Inasmuch  as  no  attempt  had  been  made  to  distinguish  the  facts  presented  before 
Mr.  Justice  Fitzgerald  from  those  presented  on  the  motion.  Mr.  Justice  F^itzgerald 
stated  that  he  considered  the  doctrine  of  stare  d^'fixh  was  applicable  to  the  matter 
as  it  came  before  him.  Accordingly,  lie  rendered  his  decision  for  the  company 
and  judgment  was  thereupon  entered. 

The  appeal  from  this  Judgment  was  argued  in  the  Appellate  Division  In  October 
of  the  present  year,  and  a  decision  should  be  expected  shortly  from  the  Appellate 
Division. 

In  addition  to  the  first  action  a  second  action  was  lirought  by  the  city  of  New 
York  in  February  of  the  present  year.  The  substance  of  this  second  action  is. 
that  the  corporate  existence  and  powers  of  the  railroad  comp:iny  ceased  January  1, 
1907,  and  that  Its  work  since  that  time  has  been  carried  on  without  legal  authority. 
Accordingly,  the  city  asked  judgment  permanently  enjoining  and  restraining  the 
construction  and  operation  of  tbe  railroad,  declarini?  tlie  corporate  existence  and 
powers  of  the  companv  to  have  ceased  and  also  declarin*^  the  franchise  granted 
by  the  city  of  New  York  and  Long  Island  City  to  be  forfeited  and  void.  To  this 
complaint  the  company  demurred,  and  the  demurrer  was  argued  before  Mr.  Justice 
Davis  of  the  Supreme  Court.  October  8.   1007. 

Trusting  that  the  above  may  bo  of  assistance  in  this  matter,  I  am. 

Yours   very  truly. 
(Signed)  ABIOL  E.   BLACKMAR. 

Counsel  to  the  Commission. 
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Pennsylvania  Tunnel  —  Jurisdiction  of  Commission. 

Opinion  of  Counsel. 

December  16,  1907. 
Public  Service  Commission  for  the  First  District: 

Dbab  SiBS. —  I  return  herewith  letter  of  Mr.  Walter  B.  James  of  the  6th  inst., 
complaining  of  the  condition  of  East  Thirty-third  street,  in  the  borough  of  Man- 
hattan, between  E^rst  avenue  and  the  East  river,  and  of  the  condition  of  Seventh 
and  Eighth  avenues  between  Thirty-second  and  Thirty-third  streets,  at  both  of 
which  points  the  Pennsylvania,  New  York  and  Long  Island  Railroad  Company  is 
engaged  in  constructing  a  subway,  which  letter  was  referred  to  me  for  an  opinion 
whether  the  Commission  had  Jurisdiction  to  act  upon  this  complaint. 

The  so-called  Pennsylvania  tunnel  is  being  constructed  under  a  certificate  granted 
by  the  former  Rapid  Transit  Board  to  the  Pennsylvania,  New  York  and  I^ong 
Island  Railroad  Company  dated  October  9,  1902,  which  contained  the  following 
provisions  germane  to  this  complaint : 

Paragraph  VI,  page  18. —  "The  "tunnel  company  shall  at  all  times  keep 
paved  with  smooth  pavement  in  such  manner  as  may  be  reasonably  required 
by  the  municipal  authorities  having  care  of  the  streets,  and  shall  at  all  times 
keep  in  thoroughly  good  condition  the  portions  of  Slst  and  33rd  Streets  between 
7th  and  8th  Avenues  and  between  8th  and  9th  Avenues." 

Paragraph  VI,  page  19. —  "All  plans  for,  and  the  method  of  doing,  the  work 
shall  from  time  to  time  be  subject  to  the  approval  of  the  Board." 

Paragraph  XIII,  page  20. —  ^'  The  City,  the  Board,  and  all  duly  authorized 
representatives  of  the  City,  shall  have  the  right  at  all  reasonable  times  to 
inspect  the  railroad  and  any  part  thereof,  and  to  enter  thereon  when  neces- 
sary for  the  examination,  supervision  or  care  of  any  property  of  the  City  or 
for  any  proper  purpose." 

From  these  franchise  provisions  it  seems  to  me  to  be  plain  that  the  construction 
of  this  tunnel  is  at  all  limes  subject  to  the  jurisdiction  of  the  Commission  as  the 
successor  of  the  Rapid  Transit  Board,  and  that  the  Commission  has  complete 
power  to  order  the  railroad  company  or  its  contractors  to  live  up  to  their  franchise 
covenants. 

In  this  connection,  I  think  it  well  to  call  the  attention  of  the  Commission  to 
the  fact  that  for  certain  portions  of  the  work,  the  Rapid  Transit  Board  on  Feb- 
ruary 14th  last  granted  to  the  railroad  company  the  right  to  make  excavations 
from  the  surface  on  certain  portions  of  the  line.  Those  permits  were  four  in 
number  and  allowed  excavation  from  the  surface  at  the  following  places  : 

Prom  a  point  on  West  Thirty-third  street  460  feet  west  of  Sixth  avenue, 
for  not  more  than  500  feet  running  east ; 

From  a  point  on  West  Thirty-third  street  20  feet  west  of  Fifth  avenue,  for 
not  more  than  600  feet  runoing  west ; 

From  a  point  on  West  Thirty-second  street  200  feet  west  of  Madison 
avenue,  for  not  more  than  650  feet  running  west ; 

And  from  a  point  on  West  Thirty-third  street  600  feet  west  of  Sixth  avenue, 
for  not  more  than  750  feet  running  east. 

These  permits  expressly  provide  that  temporary  street  surfaces  shall  be  maintained 
and  that  upon  the  completion  of  the  work  they  shall  be  replaced  with  asphalt 
subject  to  the  specifications  of  the  bureau  of  highways. 

At  the  time  of  granting  these  permits,  the  following  resolution  was  adopted  : 
(Rapid  Transit  Minutes,  page  4686.) 
"  Resolved,  That  this  Board  hereby  directs  its  Chief  Engineer  to  maintain 
a  constant  supervision  of  the  method  and  progress  of  the  work  of  construction, 
etc.,  under  the  permits  this  day  authorized  to  l>e  grunted  to  the  Pennssylvania, 
New  York  and  Long  Island  Railroad  Company." 

Although  repaving  is  required  by  the  provision  above  quoted  to  be  done  in  such 
manner  as  may  be  reasonably  required  by  the  municipal  authorities,  I  do  not  think 
that  this  ousts  the  Commission  of  its  right  of  regulation,  but  that  the  Rapid 
Transit  Board,  by  the  terms  of  the  franchise,  gave  concurrent  rights  of  regulation 
in  some  respects  to  the  other  city  authorities.  Section  32  of  the  Rapid  Transit 
Act,  under  which  the  Rapid  Transit  Board  acted  in  granting  this  certificate,  pro- 
vides that  the  Board  shall  fix  and  determine  the  locations  and  plans  of  construc- 
tion of  the  railroad  and  to  include  in  the  contract  such  terms,  conditions  and 
requirements  as  to  the  Board  may  appear  just  and  proper.  The  act  further  pro- 
vides that  such  grant  shall  be  deemed  a  contract  between  the  city  and  the  railroad 
company. 

As  the  railroad  company  has,  therefore,  agreod  with  the  city  through  the  Rapid 
Transit  Board  in  the  particulars  above  specified,  this  Commission  has,  in  my  opinion, 
the  right  to  compel  the  railroad  company  to  live  up  to  such  agreements. 

Yours   very   truly. 
(Signed)  ABEL  E.   BLACKMAR, 

Counsel  to  the  Commission. 
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Jurisdiction  of  the  Commission  over  Subway  of  Hudson  and 
Manhattan  Raikoad  Company  —  Noise  at  Night  in  Work 
of  Construction  —  Public  Service  Commissions  Law,  Sec- 
tion 48. 

Opinion  or  Counsel. 

Bepiember  19,  1907. 

Travis    H.    Whitney,   Esq.,   Secretary,  Public  Service    Commission,   for    the  First 
DUtrict: 

Deab  Sib. —  Referring  to  the  letter  of  S.  Marks,  dated  September  6.  1907,  vtaicb 
I  return  herewith,  complaining  of  the  noisv  night  construction  work  on  that 
portion  of  the  tunnel  now  being  built  by  the  Uadson  and  Manhattan  Railroad 
Company,  which  is  under  Mr.  Marks'  premises.  No.  410  Sixth  avenue,  in  the  boroagh 
of  Manhattan,  transmitted  to  me  with  the  letter  of  the  Secretary  to  the  Commission 
of  the  10th  Inst.,  asking  my  opinion  as  to  the  extent  of  the  Commission's  Jurisdiction 
over  such  tunnel,  I  desire  to  advise  you  that,  in  my  opinion,  such  tunnel  and  the 
method  of  doing  the  work  therein  is  within  the  Jurisdiction  of  the  Commission. 

With  reference  to  section  48  of  the  Public  Service  Commissions  Law,  which.  I 
think,-  is  of  itself  sufficient  to  vest  the  Commission  with  lurisdiction,  the  contract 
between  the  tunnel  company  and  the  city  as  embodied  in  the  certificate  of  the 
Board  of  Rapid  Transit  Railroad  Commissioners  to  the  tunnel  company  of  Feb- 
ruary 2,  1905,  provides,  paragraph  V : 

"All  plans  for,  and  the  method  of  doing,  the  work,  including  all  plans  for 
stations  and  station  arrangements,  shall,  from  time  to  time  be  subject  to  the 
approved  by  the  Board." 

And  further,  paragraph  XIII : 

•  The  City,  the  Board  and  all  duly  authorized  representatives  of  the  City,  shall 
have  the  right  at  all  reasonable  times  to  inspect  the  railroad  and  any  part  thereof, 
as  well  during  construction  as  afterwards,  and  to  enter  thereon  when  necessary  for 
the  examination,   supervision  or  care  of  any   property   of  the  City  or  of  abutting 

Sroperty  owners,  or  for  any   proper  purpose.      Nothing  in   this  franchise  shall  be 
eemed  to  diminish  or  affect  the  sanitary  or  police  Jurisdiction  which   the  public 
authorities  shall  lawfully  have  over  property  in  the  City." 

It  would  also  appear  that  by  the  terms  of  the  contract  under  which  the  con- 
struction work  is  being  done  by  and  on  behalf  of  the  Hudson  and  Manhattan 
Railroad  Company,  of  which  contract  form  a  copv  Is  on  file  with  the  Commission, 
that  the  contract  is  subject  to  the  provisions  of  the  franchise  and  of  the  certificate 
of  the  Board  of  Rapid  Transit  Railroad  Commissioners  granting  the  same,  and 
that  the  provisions  thereof  are  superior  to  and  supersede  any  conflicting  provisions 
of  the  contract,  and  that  the  contractor  shall  in  the  execution  of  the  works,  and 
notwithstanding  anything  in  the  contract  contained  in  all  respects  conform  to  the 
requirements  of  the  franchise  and  certificate.  The  contract  also  provides  that  the 
methods  of  doing  the  work  under  the  contract  shall  be  subject  to  the  approval  of 
the  Board ;  that  the  contractor  shall  in  all  matters  relating  to  the  works  conform 
to  all  valid  regulations  and  requirements  of  law  or  of  any  State,  municipal  or 
other  governmental  or  public  authority  ;  that  the  blasting  shall  be  carried  out  with 
great  care,  so  as  not  to  disturb  any  adjacent  properties  or  improvements,  either 

fiublic  or  private,  and  that  the  contractor  shall  Indemnify  and  save  harmless  the 
ludson  and  Manhattan  Railroad  Company  against  and  from  all  loss  and  damage 
arising  from  the  failure  of  the  contractor  or  of  those  acting  under  him  to  conform 
to  the  requirements  of  the  said  franchise,  and  the  provisions  of  the  certificate 
granting  such  franchise,  or  to  conform  to  the  valid  regulations  and  requirements 
of  law  or  of  any  State,  municipal  or  other  governmental  or  public  authority. 

The  Commission  In  the  light  of  the  above  provisions  can  either  itself  investigate 
the  complaint  or  call  the  matter  to  the  attention  of  the  tunnel  company  in  accord- 
ance with  the  provisions  of  section  48  of  the  Public  Service  Commissions  Act. 

Yours   very   truly, 
(Signed)  A.  E.  BLACKMAR, 

Counsel  to  the  Commission. 


ORDERS  OF  THE  COMMISSION  ISSUED  IN  1908. 


Pursuant  to  the  provisions  of  the  Public  Service  Commissions 
Liaw,  copies  of  each  order  issued  during  the  year  1908  are  here 
published^  except  that  as  blank  forms  were  used  in  issuing  certain 
complaint,  extension  and  hearing  orders,  it  has  been  deemed 
unnecessary  to  repeat  in  publishing  such  orders  that  part  which 
is  uniformly  the  same  in  each  respectively. 


Note,   1. —  Complaint  Obdebs.    Such   orders  were  issued  in  substantially 
the  following  form: 

Tribune  Building,  154  Nassau  Street, 
Borough  of  Manhattan,  City  of  New  York. 

STATE  OF  NEW  YORK, 
PUBLIC  SERVICE  COMMISSION  FOR  THE  FIRST  DISTRICT. 


Complainant, 
against 


Defendant, 


Case  No.  — 
Complaint  Order 


This  matter  coming  on  upon  the  complaint  of   ,  by  which  it 

appears  that  said  complainant  is  aggrieved  by  acts  done  or  omitted  to  be 

clone  by   ,  said  defendant,  and  set  forth  in  said  complaint,  which 

are  claimed  to  be  in  violation  of  some  provision  of  law,  or  of  the  terms  and 
conditions  of  defendant's  franchise,  or  of  an  order  of  this  Commission, 

Now,  upon  the  said  complaint,  it  is 

Ordered:  That  a  copy  of  tho  said  minutes  ha  forwarded  to  the  said 
defendant  and  that  the  matters  therein  complained,  of  be  satisfied  or  the 
charges  in  said  complaint  set  forth  be  answered  by  said  defendant  within  ten 
days  after  service  upon  it  of  this  order,  exclusive  of  the  day  of  service. 

[109] 
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yote  2.— Extension  Obdrbs.     Orders  extending  the  time  within  which  to 
answer  complaints  were  issued  in  substantially  the  following  form: 

Tribune  Building,  154  Nassau  Street, 
Borough  of  Manhattan,  City  of  New  York- 

STATE  OF  NEW  YORK, 
PUBLIC  SERVICE  COMMISSION  FOR  THE  FIRST  DISTRICT. 


Ccmplainant^ 


against 


Defemlani. 


Case  No.  — 
Extension  Order 


An  order,  No ,  having  been  made  herein  on  or  about  the day 

of ,  ordering  and  directing  the Company 

to  answer  the  complaint  horom  within  a  time  therein  specified,  and  the  said 

Company,  having  on ,  19 . .,  applied  in  writing  for 

an  extension  of  such  time. 

Now,  on  motion,  it  is 

Ordered:     That  the  time  of   the    Company  within  which  to 

answer  said  complaint  be  and  the  same  hereby  is  extended  to  and  including 
the   day  of   ,  19... 


l^oie  3. —  Hearing  Ordi-jjs.     Such  orders  upon  complaints  and  answers  were 
issued  in  substantially  the  following  form: 

Tribune  Building,   154  Nassau  Street, 
Borough  of  Manhattan,  City  of  New  York. 

STATE  OF  NEW  YORK, 
PUBLIC  SERVICE  COMMISSION  FOR  THE  FIRST  DISTRICT. 


CompJaintint, 


against 


Defendant, 


Case  No.  — 
Hearing  Order 


Upon  the  complaint  of herein,  dated  on  which  order 

No was  issued,  and  the  answer  of   thereto,  dated   

Ordered,  That  ujwn  the  matters  therein  a  lu»aring  be  had  on  the day 

of    ,   19. .,  at   oVlock  in  the  afternoon,  or  at  any  time  or 

times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the  Commission 
at  154  Nassau  Street,  Borough  of  Manhattan,  City  and  State  of  New  York, 
to  tlie  end  that  the  Commis'sion  may  make  such  order  or  orders  in  the 
premises  aa  shall  be  just  and  proper, 
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Further   Ordered,   That    of    ,    ,    Borough 

cf    ,  New  York  City,  and  the  said   Compajiy,  be  given 

at    least    days'   notice   of  such  hearing  by   service  upon  them,   either 

personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
liearing  they  may  be  afforded  all  reasonable  opportunity  for  presenting  evi- 
dence and  examining  and  cross-examining  witnesses  as  to  the  matters  afore- 
said. 


ORDERS  FOLLOWING  APPLICATIONS  FOR  PERMIS- 
SION TO  ISSUE  STOCKS,  BONDS  AND 
OTIIKK  SECURITIES. 


Brooklyn  Union  Elevated  Railroad  Company  —  Nassau  Electric 

Railroad  Company. —  Application  of  Brooklyn  Union  El©- 

vat^^d  Railroad  Company  for  authority  to  issue  a  mortgage  of 

$20,000,000,  and  of* Nassau  Elwtric  Railroad  Company  to 

'  issue  a  mortgage  of  f$5, 000,000. 

Opinion  of  Commissioner  McCarroll. 
Final  Order  No.  G43. 
Final  Order  No.  642. 

Application  was  made  by  tho  NaHsuu  Klrrtric  Railroad  Company  for  consent  to 
the  Issuance  of  a  mortgage  to  scciire  $5,000,000  of  demand  certificates  and  b.7  the 
Brooklyn  T'nion  Elevated  Railroad  Company  for  consent  to  the  issuance  of  a  mort- 
R.iffe  to  secure  $20,000.(KK)  of  demand  certificates. 

The  application'^  were  made  to  the  former  Board  of  Railroad  Commissioners  but 
were  not  acted  upon  by  that  board  and  proceedings  were  continued  before  the 
Public   Service  Commission. 

The  Brooklyn  Rapid  Transit  <'ompany  has  stock  control  of  all  the  street  surface 
and  elevated  railroad  companies  In  Brooklyn  except  the  Coney  Island  and  Brooklyn 
Railroad  Company  and  the  Van  Brunt  Street  and  Erie  Basin  Railroad  Company. 
It  holds  In  excess  of  05  per  cent  of  the  stock  of  each  of  these  different  companies 
and  also  holds  some  of  their  bonds.  The  mnnaRement  of  the  property  of  all  these 
companies  Is  actually  conducted  by   the  Brooklyn   Rapid  Transit  Company. 

In  1002  the  stockholders  of  the  Brooklyn  Rapid  Transit  Company  authorized  a 
trnrt^ajre  upon  the  property  of  their  company,  consisting  of  the  stocks  and  bonds 
of  the  companies  mentioned,  to  secure  bonds  at  a  total  amount  not  exceeding 
$150,000,000,  l»earinff  Interest  at  a  rate"  not  higher  than  4  per  cent,  payable  July 
1,  2002.  and  subject  to  redemption  b4^fore  July  1,  2000,  upon  payment  of  a  premium 
of  10  per  cent  and  after  that  date  at  par.  The  mortgage  provides  that  a  sufficient 
amount  be  reserved  to  refund  bonds  secured  by  the  $7,000,000  mortgage  of  the 
Brooklyn  Rapid  Transit  <'ompany  already  existing  and  also  of  the  various  com- 
panies whose  stock  is  held  as  these  bonds  become  due  or  sooner  if  the  exchange 
can  be  made  with  advantage  to  the  company.  T'nder  this  provision  $61,065,000  of 
borons  have  been  reserved.  TTnder  this  mortgage  there  had  l>een  issued  up  to  June 
30,  ir07.  $32,702,000.  of  which  $27.7»>J,(K>0  had  Ix^en  issued  upon  the  deposit  of 
securities  purchased  and  certificate-;  of  Indcbteduess  of  subsidiary  companies.  The 
bonds  sold  did  not  realize  par,  the  discount  upon  the  issues  made  amounting  to 
$4,854,955. 
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The  financial  procedure  connected  with  the  issuance  of  bonds  under  the  mortgage 
is   as   follows : 

Whenever  expenditures  for  construction  or  betterments  are  required  for  any 
companies  comprised  in  the  Brooklyn  Rapid  Transit  sj'stem,  the  board  of  directors 
or  the  executive  committee  of  the  Brooklyn  Rapid  Transit  Company,  upon  engi- 
neer's estimates  submitted  by  the  president  or  vice-president,  authorizes  in  advance 
all  such  expenditures.  The  heads  of  departments,  by  or  under  the  supervision  of 
which  the  work  is  to  be  done,  then  prepare  formal  resolutions  known  as  authoriza- 
tions showing  the  title  of  the  work  required  to  be  done  and  other  details  together 
with  estimated  cost.  The  account  to  which  the  work  is  to  be  charged  is  indicated 
by  the  comptroller  and  stamped  upon  the  face  of  the  authorization.  The  formal 
authorizations  are  approved  by  the  vice-president  and  general  manager  aud  finally 
by  the  president  of  the  company.  The  work  is  then  uudei*taken  and  completed  by 
the  Transit  Development  Company,  one  of  the  companies  in  the  Brooklyn  Rapid 
Transit  system,  acting  under  general  contract  dated  February  28.  1907,  for  and 
on  account  of  the  company  l)enofitcd.  All  companies  make  monthly  payments  out 
of  their  current  funds  to  the  Transit  Development  Company  for  all  construction 
work  done  as  it  progresses.  If  the  companies  are  not  in  funds  they  borrow  from 
the  Brooklyn  Rapid  Transit  Company  on  demand  notes.  Each  company  then 
makes  a  certificate  of  indebtedness  In  favor  of  the  Brooklyn  Rapid  Transit  Com- 
pany covering  the  total  of  the  expenditures  made  during  the  month  and  sells  the 
certificate  of  indebtedness  at  the  face  value  for  cash  to  the  Brooklyn  Rapid  Transit 
Company.  These  certificates  of  indebtednrss  are  transmitted  by  the  Brooklyn 
Rapid  Transit  Company  to  the  trustee  under  the  mortgage  accompanied  by  an 
application  to  the  trustee  to  authenticate  and  deliver  bonds  equal  to  the  face  value 
of  the  certificates  so  deposited.  The  trustee  delivers  the  bonds  as  requestor.  The 
company  depends  upon  the  sale  of  these  bonds  to  reimburse  itself  for  improvements 
which  it  has  financed  and  markets  them  from  time  to  time  at  the  best  prices 
obtainable. 

Opinion  of  Commission. 
(Adopted  July  17,  1908.) 

COMMISSIONEU   MCCARUOLL  : 

These  proceedings  come  before  the  Commission  upon  the  request  for  consent 
of  the  Commission  under  Railroad  I^aw,  section  4,  subdivision  10,  to  the  issuing 
of  mortgages  as  follows : 

(1)  By  the  Nassau  Klectric  Railroad  Company  of  a  mortgage  to  the  Central 
Trust  Company  as  trustee.  l)earliig  date  March  2J),  1907,  to  secure  $5,000,000  of 
demand  certificates  issued  and  to  be  fssued  by  said  Nassau  Company,  bearing  6  per 
cent  interest,  proceeds  being  applied  to  improvement  of  the  property  of  the  Nassau 
Company;  the  petition  is  verified  June  12.  1907,  and  was  presented  to  the  late 
Board  of  Railroad  Commissioners. 

(2)  By  the  Brooklyn  Union  Klevated  Railroad  Company  of  a  mortgage  to  the 
Central  Trust  Company  as  trustee,  bearing  date  March  29,  1907,  to  secure 
$20,000,000  of  demand  certificates  of  that  company  Issued  and  to  l>e  issued,  bearing 
6  per  cent  Interest,  proceeds  being  applied  to  payment  of  debts  of  said  company 
and  the  improvement  of  its  property;  this  petition  is  verified  June  12,  1907,  and 
was  presented   to   the  late   Board   of   Railroad   Commissioners. 

The  proposed  mortgages  were  submitted  with  the  petitions  to  the  late  Board  of 
Railroad  Commissioners :  the  applications  were  not  acted  upon  by  that  Board,  and 
by  the  operation  of  the  rul)lic  Service  Ctnumlsslons  Law  the  proceedings  have  been 
continued  and  hearings  had  before  this  Commission.  The  Brooklyn  Rapid  Transit 
Company  by  Exhibit  No.  4.  in  evidence  August  14,  1907,  in  the  investigation  by 
this  Commission  of  the  Intorborough-Metropolltan  Company  and  the  Brooklyn 
Rapid  Transit  Company,  was  shown  to  he  the  holder  of  securities  of  the  two 
companies  herein  as  follows : 

Skcukities  Oltstandixo.  Brooklj-n 

Rapid  Transit. 

The  Nassau  Klectric  Railroad  Co.  :                               Amount  issued.  Co.  holds. 

Common   stock    - $8,r)00.000  00  $8,499,700  00 

Preferred   stock    G.r.OO.OOO  00  6,307,075  00 

Bonds                    iri.(MK).O40  00  379,000  00 

Certificates    of    indebtedness 3,120,808  89  3,129,808  89 

Brooklyn  Union  Elevated  Railroad  Co. : 

Common   stock         13.(K)0.000  00  12,530,030  63 

P?S™r??d    stock           .  .    n.OOO.OOO  00  4,785.485  39 

Bond!                     .:.... 23,000.000  00           

Certificates    of    indebtedness 7.200.S02  21  7.206.802  21 
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It  appears  from  the  proposed  mortgages  which,  lipon  these  applications,  the  Com- 
mission Is  asked  to  approve,  and  from  other  Information  herein,  that  the  Brooklyn 
Rapid  Transit  Company,  on  or  about  July  1,  1902,  executed  to  the  Central  Trust 
Company,  as  trustee.  Us  100-year  mortgage  to  secure  $150,000,000  of  its  bonds, 
and  that  in  connection  with  the  mortgages,  which  the  Commission  is  now  asked 
to  approve,  the  Brooklyn  Rapid  Transit  Company,  the  Nassau  Electric  and  the 
Brooklyn  Union  have  entered  into  an  agreement  of  even  date,  which  is  recited  in 
the  mortgages,  by  the  terms  of  which  demand  certificates,  to  be  secured  by  these 
mortgages,,  have  been  issued  by  Nassau  Electric  to  the  amount  of  $710,489.14  and 
by  the  Brooklyn  Union  to  the  amount  of  $207,169.74,  both  of  which  amounts  of 
these  certificates  have  been  already  taken  by  the  Brooklyn  Rapid  Transit,  and  that 
the  total  amount  already  issued  and  to  be  issued  of  these  demand  certificates  by 
the  Nassau  Electric  is  $5,000,000  and  by  the  Brooklyn  Union  is  $20,000,000  ;  that 
the  Nassau  Electric  and  the  Brooklyn  Union  undertake  to  sell  the  entire  issue  of 
their  certificates  to  the  Brooklyn  Rapid  Transit,  and  the  latter  company  undertakes 
to  purchase  the  same  at  any  time  within  ten  years,  the  purchase  price  of  each  such 
certificate  to  be  the  principal  amount  thereof ;  that  the  Brooklyn  Rapid  Transit  is 
then  to  deliver  the  demand  certificates  so  taken  to  the  Central  Trust  Company  and 
receive  from  that  Trust  Company  authentication  and  delivery  to  it  of  100-year 
bonds  of  the  Brooklyn  Rapid  Transit  Company  secured  by  its  $150,000,000  mort- 
gage, above  mentioned,  the  principal  amount  of  which  are  not  to  be  greater  than 
the  demand  certificates  of  the  Nassau  Company  and  the  Brooklyn  Union  Elevated 
Company  so  delivered  to  it. 

The  control  of  this  Commission,  under  section  55  of  the  Public  Service  Commis- 
sions Law,  does  not  extend  to  the  issuing  of  notes  or  evidences  of  indebtedness 
payable  at  periods  of  not  more  than  twelve  months  after  their  date.  It  seems  to 
me  that  the  issuing  of  demand  certificates,  if  secured  by  the  mortgages  above  men- 
tioned and  the  pledging  of  such  certificates  as  security  for  the  issuing  of  100-year 
bonds  of  the  Brooklyn  Rapid  Transit  Company,  is  an  evasion  of  the  provisions  of 
section  55  of  the  Public  Service  Commissions  Law,  and  that  as  it  is  the  duty  of 
the  Commission  to  carry  out  the  provisions  of  that  law,  according  to  their  true 
intent,  and  to  supervise  the  capitalization  of  all  public  service  corporations  subject 
to  its  Jurisdiction,  the  Commission  should  refuse  its  consent  to  these  mortgages. 
The  plan  of  mortgaging  a  street  railroad  to  secure  demand  certificates  and  pledg- 
ing the  same  for  long  time  bonds  may  easily  be  availed  of  to  nullify  or  seriously 
impair  the  power  of  the  Commission  to  supervise  the  capitalization  of  public 
service  corporations. 

Thereupon  Final  Orders  Nos.  642  and  643  were  issued. 


In  the  Matter 
of    the 
Application  of  the  BROOKLYN  UNION  ELEVATED 
RAILROAD  COMPANY  for  consent  to  an  issuance 
by   said    company    of   a   mortgage    to   the   amount 
of  $20,000,000. 


ORDER  No.  643. 

July  17,  1908. 


An  application  having  been  made  to  the  former  Board  of  Railroad  Commissioners 
bv  the  Brooklyn  Union  Elevated  Railroad-  Company  for  the  consent  of  the  said 
Board  to  the  Issuance  by  said-  Brooklyn  Union  Elevated  Railroad  Company  of  a 
mortgage  of  said  company  to  secure  $20,000,000  demand  certificates  of  said  Brook- 
lyn Union  Elevated  Railroad  Company  Issued  and  to  be  issued  by  said  company 
by  a  petition  verified  June  12,  1907,  and  brought  on  for  hearing  before  said  Board 
of  Railroad  Commissioners  on  June  18,  1007,  and  June  25,  19U7,  T.  S.  \yilliam8, 
Esq.,  appearing  for  the  said  applicant  and  Mr.  Judson  B.  Wall,  in  opposition,  and 
the  same  being  pending  before  the  said  Board  of  Railroad  Commissioners  undeter- 
mined upon  the  abolition  of  said  Board  of  Railroad  Commissioners  by  chapter  429 
of  the  Laws  of  1907,  known  as  the  Public  Service  Commissions  Law,  and  the  said 
application  having  been  continued  in  pursuance  of  the  said  Public  Service  Com- 
missions Law  and  coming  on  for  hearing  and  being  heard  by  the  Commission  on 
September  5,  September  12,  September  19,  and  September  2b,  1907,  Mr.  Commis- 
sioner Bassett  presiding,  George  D.  Yeomans,  Esq.,  appearing  for  the  said  appli- 
cant, and  testimony  and  proofs  on  behalf  of  the  said  applicant  having  been 
presented,  and  the  Commission  having  considered  the  same  and  arguments  of 
comisel  in  favor-  of  the  said  application,  and  being  fully  advised  in  the  premises, 
it  is  now  hereby 
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Ordered,  That  said  application  be  and  the  same  hereby  is  denied,  and  that  the 
consent  of  the  Public  Service  Commission  for  the  First  District  to  the  issuance 
of  said  mortj^a^e  by  the  suid  Brooklyn  Union  Elevated  Railroad  Company  be  and 
such  consent  hereby  is  refused. 


In  the  Matter 
of    the 
Application  of  the  NASSAU  ELECTRIC  RAILROAD 
COMPANY    for    consent    to    an    iHsuance    l)y    said 
company     of     a     mortgage     to     the     amount     of 
$5,000,000. 


U>RDER  No.  642. 

July   17.   1908. 


An  application  having  Ix'on  made  to  the  former  Hoard  of  Railroad  Commissioners 
by  tlie  Nassau  P^lectric  Railroad  Company  for  the  consent  of  the  said  Board  to  the 
issuance  by  said  Nassau  Electric  Railroad  Company  of  a  mortgage  of  said  company 
to  secure  $r),(K)0,000  demand  cprtiflcatcs  of  said  Nassau  Electric  Railroad  Company 
issued  and  to  be  issued  by  said  company,  by  a  petition  verified  June  I'J.  1907,  and 
brought  on  for  hciarlng  l)efore  said  Board  of  Railroad  Commissioners  on  June  IS, 
1907,  T.  S.  Williams,  Esq.,  appearing  for  the  said  applicant,  and  the  same  beinp 
pending  before  the  said  Board  of  Railroad  Commissioners  undetermined  upon  the 
abolition  of  said  Board  of  Railroad  Commi.ssioners  l3y  chapter  429  of  the  Laws 
of  1007,  known  as  the  Public  Service  Commissions  Ijaw,  and  the  said  application 
having  been  continued  in  pursuance  of  the  said  Public  Service  Commissions  Law 
and  coming  on  for  hearing  and  l>elng  heard  bv  the  ('ommlssion  on  September  5, 
September  12,  Septoraher  19  and  September  20,  1007,  Mr.  Commissioner  Bassett 
prcHldlng,  <Jeorgc  D.  Yeomans,  Es(i.,  appearing  for  the  said  applicant,  and  the 
testimony  and  proofs  on  behalf  of  the  said  applicant  having  been  presented,  and 
the  ('ommi.ssion  having  considered  the  same  and  the  arguments  of  counsel  in  favor 
of  said  application,  and  l)i»lng  fully  advised  in  the  premises,  It  Is  now  hereby 

Ordered,  That  said  application  be  and  the  same  hereby  is  denied,  and  that  the 
consent  of  the  Public  Service  Commission  for  th«  First  District  to  the  issuance  or 
said  mortgage  by  the  said  Nassau  Electric  Railroad  Company  be  and  such  consent 
hereby  is  refused. 


Brooklyn  Union  Gas  Company.— Application  for  authority  to 
is^^ue  $3,000,000  of  capital  stock  for  the  piirpofit*  of  convert- 
ing tle])eiitures  into  capital  stock. 

Opinion  of  Counsel. 
Hearing  Order  No.   627. 
Opinion   of   Commissioner    Eustis. 
Final  Order  No.  640. 


Opinion  of  Counsel. 
Public   HvrvU'c   Commission   for  the  First  District: 


June  30,   1908. 


SiKS. —  I  am  In  receipt  of  the  Secretary's  lotter.  bearing  date  June  26,  trans* 
mlttlng  copy  of  a  communication  from  Jaraos  Jourdan,  President  of  the  Brooklyn 
Union  Gas  Company,  In  reference  to  certain  convertible  debentures  of  that 
company. 

It  appears  from  that  lotter  that  the  Brooklyn  Union  Gas  Company  In  1903 
claims  to  have  Increased  Its  capital  stock  from  $l.'>.000,000  to  $20,000,000  and 
r«solvcd  that  an  issue  of  $:t,0()0.0()()  of  debentures  l^e  Issued,  convertible  into  $3.- 
OOO.CKM)  nf  stock  of  th<^  company  ui)on  any  interest  ^ay  or  pnyable  In  cash  on  the 
expiration  of  five  ycai-s  from  March  1,'  1904.  It  states  that  the  company  Is 
advised  by  its  attorneys  that  It  is  not  necessary  to  apply  to  the  Public  Service 
Commission  for  approval  of  the  issue  of  $H.O(M),o"oO  of  Its  capital  stock  to  convert 
these  debentures,  vn  the  pround  that  the  debentures,  valid  when  made,  obligate 
the  company  to  Issue  Its  shares  and  that  the  I*ubllc  Service  Commissions  Law  Is 
not  retroactive  and  does  not  affect  and  cannot  repair  the  obligation  of  contracts 
pre-existing  the  law. 

It  may  be  true  that  In  a  proper  case  where  contracts  legally  made  have  created 
obligations  which  have  betorae  fixed  prior  to  the  Public  Service  Commissions 
Law.  that  law  should  not  be  deemed  to  affect  the  sanv.  but  In  jny  opin- 
ion the  carrying  out  of  such  contracts  in  so  far  as  they  require  the  Issue  of  new 
stock  and  new  bonds  of  the  gas  company,  is  subject  to  the  supervision  and  regu- 
lation of  the  Commission,  in  the  public  Interest.  It  cannot  be  thought  that  the 
Legislature  deemed  it  In  the  public  Interest  that  parties  to  such  pre-existing  con- 
tracts should  assume  to  themselves  sole  authority  to  decide  what  the  rights  ana 
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privileges  of  the  parties  thereto  are  In  the  premises,  and  I  am  of  the  opinion  that 
such  contracts  and  the  acts  of  the  company  and  others,  which  tend  to  fix  definitely 
the  rights  and  obligations  of  the  parties,  should  he  submitted  to  the  Commission 
and  its  authority  obtained  for  the  issue  of  the  stock,  in  accordance  with  the  obli- 
gations of  the  contract  and  the  law. 

It  is  to  be  assumed  that  in  such  cases  the  Commission'  will  see  that  the  rights 
of  holders  of  securities  of  the  company  are  properly  secured  to  them  and  that  the 
rights  of  the  company  and  the  public  are  properly  protected. 

In  my  opinion,  therefore,  the  company  should  make  application  to  the  Com- 
mission for  permission  and  authority  to  issue  the  stock,  under  the  provisions  of 
section  69  of  the  Tublic  Service  Commissions  Law. 

Respectfully  yours, 
(Signed.)  GEORGE    S.    COLEMAN, 

Counsel  to  the  Commission. 


In  the  Matter 
of  the 
Application  of  the  BROOKLYN  UNION  GAS  COM- 
PANY for  the  consent  and  approval  of  the  Issue 
of  $3,000,000  par  value  of  its  capital  stock  for 
the  purpose  of  converting  convertible  debentures 
of  said  Company  heretofore  issued. 


HEARING  ORDER  No.  627 
July   7,   1908. 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Brooklyn  TTnlon  Gas  Companv,  verified  July  6,  1908,  praying  the 
consent  and  approval  of  the  Commission  to  the  Issuance  of  $3,000,000  par  value 
of  the  capital  stock  of  the  said  company  for  the  purpose  of  converting  convertible 
debentures  of  said  company  heretofore  issued  Into  said  stock  on  the  basis  of  one 
share  of  stork  for  each  one  hundred  dollars,  par  value,  of  debentures. 

Resolved.  That  the  said  petition  of  the  said  Brooklyn  Union  Gas  Company  be 
heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on  Mon- 
day, the  13th  day  of  July.  1908.  at  10:30  o'clock  In  the  forenoon,  and  that  the 
said  company  publish  a  notice  of  the  said  application,  and  of  the  time  and  place 
of  the  said  hearing  in  the  following  newspapers,  namely:  Brooklyn  Eagle,  Evening 
Post,  New  York  Times,  published  In  the  city  of  New  York,  "State  of  New  York,  on 
at  least  three  separate  days  before  said  hearing,  and  file  proof  of  such  publication 
with  the  Secretary  of  this  Commission  on  or  before  the  opening  of  said  hearing. 

Hearing  held  July  13th. 

•  [Even  though  before  the  passage  of  the  Public  Service  Commissions  Law  a  gas 
company  had  entered  Into  a  contract  with  its  stockholders  for  the  Issue  of  stock  In 
exchange  for  convertible  debentures,  nevertheless  such  company  must  obtain  from 
the  Commission  an  order  authorizing  the  issue.] 

In  1904  the  Brooklyn  Union  Gas  Company  sold  to  its  stockholders  convertible 
debentures  at  par  to  the  amount  of  $3,000,000  pursuant  to  the  following  resolution: 

•*  Whereas,  The  stockholders,   at   a   meeting  held  on   the  30t.h  day   of  December, 

1903,  having  approved  and  authorized  the  proposed  increa.se  of  capital  stock  and 
the  proposed  issue  of  Convertible  Debentures,  In  accordance  with  the  plan  set  forth 
in  the  circular  to  stockholders  dated  December  10,  1903 ;  it  is  therefore 

"  Resolved.  That  this  company  hereby  offeri*  to  the  stockholders  of  record  on 
January  18th,  1904,  or  their  a.ssigns,  at  the  par  value  thereof.  Convertible  Deben- 
tures aggregating  $3,000,000  in  denominations  of  $1,000  or  $500  each,  bearing 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semi-annually  on  the  first 
days  of  September  and  March  in  each  year  and  convertible,  at  the  option  of  the 
holder.  Into  Capital  Stock  of  the  Company,  on  the  basis  of  one  share  of  stock  for 
each  $100  par  value  of  Debentures,  on  and  after  three  jcari  from  the  date  of  Issue 
of  the  said  I>el>entures,  on  any  date  when  the  coupon  falls  due.  If  surrendered  with 
unmatured  coupons  attached.  Such  Debentures  as  may  not  be  surrendered  for 
conversion  into  stock  on  or  before  March  1,  1909,  shall  mature  on  that  date  and 
be  redeemed  in  cash  at  face  value  without  interest  thereafter.  Each  stockholder 
shall   he  entitled  to  subscribe  for  Convertible  Debentures  to  the'  amount  of  twenty 

Ker  cent  of  the  par  value  of  the  shares  standing  In  his  name  at  the  closing  of  the 
ooks.     Subscription  must  be  made  and  amount  thereof  paid  not  later  than  March 
Ist,    1904,  but  payment  may  be  made  at  any  time  during  the  month  of  February, 

1904,  and  interest  at  the  rate  of  6  per  cent  per  annum  will  be  allowed  to  the  first 
day  of  March,  1904.  Debentures  not  sul>scril)ed  for  on  March  1st,  1904,  will  be 
disnosed  of  as  the  Board  of  Directors  may  determine. 

"  Resolved,  That  Debentures  be  Issued  in  denominations  of  $1,000  and  $500  only, 
but  stockholders  entitled  to  subscribe  for  a  fractional  part  of  a  Debenture,  may 
subscribe  therefor  and  will  receive  from  the  Guaranty  Trust  Company  of  New  York, 
on  payment  of  the  amount  due  on  or  before  March  1st.  1904,  scrip  representing 
each  fractional  part,  upon  which  no  interest  will  bo  paid,  but  upon  presentation  of 
scrip  certificates  in  amounts  of  five  hundred  dollars,  or  multiples  thereof,  on  or 
prior  to  March  Ist,  1909.  Debentures,  with  coupons  maturing  September  1st, 
1904.  and  thereafter,  will  be*  delivered  for  the  same.  Any  scrip  presented  after 
March  1st,  1909,  will  l>e  paid  for  in  cash  at  face  value,  without  Interest." 

The  stockholders  had  not  at  the  time  of  the  hearing  elected  to  take  stock  in 
exchange  for  the  debentures,  but  the  officials  believed  they  would  make  such 
election.  They  desired  if  the  stockholders  did  not  so  elect  to  be  allowed  to  use 
stock  so  as  to  pay  the  holders  of  the  debentures  from  the  proceeds  of  the  sale. 

•  See  footnote,  page  9. 
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Opinion  or  Commission. 
(Adopted  July  17,  1908.) 

COMMISSIONEB    ECSTIS  : 

The  Brooklyn  Union  Gas  Company  In  1904  sold  at  par  $3,000,000  6  per  cent 
debentures  which,  by  their  terms,  are  convertible  after  three  years,  upon  any 
interest  day,  into  stock  of  the  company  upon  the  basis  of  one  share  of  stock  for 
each  $100,  face  value,  of  debentures,  and  if  not  so  converted  the  debentures  become 
due  for  payment  March  1,  1909. 

The  company,  at  the  time  of  the  ipsu«»,  Incronsed  its  authorized  capital  stock  from 
$15,000,000  to  $20,000,000  for  the  purpose  of  issuing  the  necessary  new  stock  to 
make  this  conversion,  and  has  lately  made  to  this  Commission  the  su«rgestion  that 
inasmuch  as  contract  rights  and  the  obligations  to  issue  this  stock  liad  become  fixeil 
prior  to  the  enactment  of  the  Public  Service  Commissions  I^aw,  the  necessary- 
stock  could  be  issued  by  the  company  without  application  to  or  approval  of  the 
Commission. 

The  counsel  to  the  Commission,  on  the  question  bcin^  submitted  to  him,  advised 
the  Commission  that  it  was  not  to  be  thought  that  the  Legislature  deemed  it  in 
the  public  interest  that  parties  to  such  pre-existing  contracts  should  assume  to 
themselves  authority  to  decide  what  the  rights  and  privileges  of  the  parties  thereto 
are  in  the  premises,  and  that  in  his  opinion  such  contracts,  and  the  acts  of  the 
company  and  others  which  tend  to  fix  definitely  the  rights  and  obligations  of  the 
parties,  should  be  submitted  to  the  Commission  and  its  authority  obtained  for  the 
Issue  of  the  stock  in  accordance  with  the  obligations  of  the  contract  and  the  law- 
He  added  that  it  was  to  be  assumed  that  in  such  cases  the  Commission  would  see 
that  the  rights  of  holders  of  securities  of  the  company  were  properly  secured  to 
them,  and  that  the  rights  of  the  company  and  of  the  public  were  properly  protected. 

The  Brooklyn  Union  Gas  Company  has  therefore  made  application  for  an  order 
authorizing  the  issue  of  $3,000,000  of  stock  for  the  purpose  of  making  the  con- 
version of  these  debentures,  either  upon  September  1st,  the  interest  day,  or  March. 
Ist,  the  date  of  the  maturity  of  the  debentures. 

I  am  of  the  opinion  that  this  a  lawful  refunding  of  obilgatiouA  of  the  company 
as  the  words  are  used  in  section  53  of  the  Public  Service  Commissions  Law,  and  I 
accordingly  advise  the  granting  by  the  Commission  of  the  authority  for  the  issue 
of  this  $3,000,000  of  stock,  the  same  to  be  used  only  for  the  purpose  of  converting 
the  outstanding  debentures  to  the  same  amount. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  640. 
July  17,  1908. 

Whereas,  the  Brooklvn  Union  Gas  Company  filed  with  the  Public  Service  Com- 
mission for  the  First  District  its  petition  verified  July  6,  1908,  praying  the  con- 
sent and  approval  of  the  Commission  to  the  Issuance  by  it  of  30,000  shares,  being 
$3,000,000  par  value  of  the  capital  stock  of  thi;  said  company  ;  and 

Whereas,  the  purpose  for  which  said  stock  Is  proposed  to  lie  issued  Is  the 
converting  and  refunding  of  obligations  of  said  Brooklj'n  Union  Gas  Company, 
consisting  of  $3,000,000  face  value  of  debentures  of  the  said  Brooklyn  Union  Gas 
Company,  issued  and  bearing  date  March  1,  1004,  at  6  per  cent  interest,  coupons 
payable  March  1st  and  September  1st,  and  convertible  upon  any  interest  day  into 
stock  of  said  company  upon  the  basis  of  one  share  of  stock  for  each  $100  of  par 
value  ol  such  debentures ;  and 

Whereas  the  Public  Service  Commission  for  the  First  District  did  thereupon  by 
Its  order  No.  627.  adopted  Julv  7.  1908,  direct  the  said  petition  to  be  heard  on 
Monday,  July  13.  1908.  at  10:30  o'clock  In  the  forenoon,  and  that  the  petitioner 
publish  a  notice  of  said  apollcatlon  and  of  the  time  and  place  of  said  hearing  in 
the  manner  and  as  provided  In  said  order,  and  tho  petitioner  did  thereupon  cause 
notice  of  said  application  and  of  the  time  and  place  of  said  hearing  to  be  pub- 
lished In  pursuance  of  said  order  and  did  file  proof  thereof  with  the  Secretary  of 
the  said  Commission  Ixjfore  the  opening  of  said  hearing,  and  the  matter  coming 
on  to  be  heard  on  said  July  13,  1008,  at  10:30  o'clock  in  the  forenoon.  Mr.  Com- 
missioner Eiistis  presiding  upon  said  hearing,  and  said  petitioner  having  duly  ao- 
peared  by  William  N.  Dykman.  Esq.,  as  counsel,  and  no  one  appearing  in  oppo- 
sition, and  the  petitioner  having  submitted  proofs  In  support  of  said  application, 
and  the  Commission  having  taken  testimony  and  having  examined  witnesses  and 
records  of  the  petitioner,  and  being  fully  advised  in  the  premises: 

It  being  now  the  opinion  of  the  Commission  that  the  use  of  the  capital  to  be 
secured  by  the  issue  of  said  stock  by  the  said  Brooklyn  I'nlon  Gas  Company  is 
reasonably  required  for  the  discharge  or  lawful  refunding  of  Its  obligations,  it  is 
hereby 
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Ordered,  That  the  Public  Service  Commission  for  the  First  District  does  hereby 
authorize,  subject  to  the  conditions  hereinafter  set  forth,  the  issue  bv  the  petitioner, 
Brooklyn  Union  Gas  Company,  ,of  30,000  shares,  being  $3,000,000  face  value  of 
stoclc  of  the  said  Brooklyn  Union  Gas  Company,  said  issue  to  be  upon  the  con- 
ditions and  for  the  purposes  foHowlnj?  and  not  otherwise,   to  wit: 

The  said  shares  of  stock  shall  be  issued  only  upon  September  1,  1908,  or  March 
1,  1909,  and  for  each  such  share  so  issued  of  said  stock  of  the  par  value  of  $100 
there  shall  be  delivered  to  and  received  by  said  Brooklyn  Union  Gas  Company 
$100  par  value  of  the  said  debentures  of  the  said  company  with  unmatured  coupons. 
If  any.     And  It  Is  further 

Ordered,  That  this  order  shall  take  effect  on  the  17th  day  of  July,  1908,  and 
shall  continue  in  force  until  and  Including  March   1,   1909.     And  It  Is  further 

Ordered,  That  within  five  (5)  days  after  the  service  upon  the  said  Brooklyn 
Union  Gas  Company  of  thN  order  the  said  company  notify  the  Public  Service 
Comrofssion  for  the  First  District  whether  the  terms  of  this  order  aro  accepted 
and  will  be  obeyed. 


Coney   Island  and   Brooklyn   Railroad  Company. —  Application 
for  authority  to  issiio  $80,000  of  bonds. 

Hearing  Order  No.  233. 

Opinion  of  Commissioner  Bassott. 

Final  Order  No.  273. 

ORDER   No.   233. 
January  31,  1908. 

Whereas  the  Commission  has  received  the  petition  of  the  Coney  Island  and 
Brooklyn  Railroad  Company,  verified  January  22,  1908,  for  an  order  authorizing 
an  issiio  of  bonds  of  said  company,  of  the  par  value  of  thirty  thousand  dollars 
($.?0,000),  in  payment  of  new  cars,  as  in  said  petition  set  forth; 

Resolved,  That  the  said  petition  of  the  said  Coney  Island  and  Brooklyn  Railroad 
Company  be  heard  by  and  before  the  Public  Service  Commission  for  the  First 
District  on  the  6th  dav  of  Febrniry,  1908,  at  2:30  o'clock  in  the  afternoon,  and 
that  said  company  publish  a  notice  of  the  said  apnllcation  and  of  the  time  and 
place  of  the  said  hearing  in  the  following  newspaper,  published  in  the  Borough  of 
Brooklyn,  city  of  New  York,  at  least  two  days  in  succession  before  said  hearing 
and  file  proof  of  such  nubllcation  with  the  Secretary  of  this  Commission  on  or 
before  the  onenlng  of  the  said  hearing: 

The  Brooklyn  Daily  Eagle. 

Hearing  held  February  6th. 

Opinion  of  Commission. 
(Adopted  February  18,  1908.) 

C03IMIS8I0NER    BASSETT  :  — 

The  company  was  required  by  an  order  of  the  Commission  to  obtain  ten  new 
cars,  with  trucks  and  motors,  complete,  for  use  on  its  Smith  street  line.  These 
cars  are  now  practically  ready  for  use,  and  will  cost,  so  the  officials  of  the 
company  testify,  $43,000.  Our  expert  estimates  them  to  cost  not  less  than 
$36,000.  The  company  has  certain  4  per  cent  bonds  prepared,  and  would  sell 
some  of  these  to  raise  the  money  to  pay,  but  present  market  conditions  prevent.  It 
has  not  sufficient  funds  to  pay  for  the  cars,  although  it  has  a  considerable  amount 
of  cash  on  hand,  which  has  been  raised  by  a  special  issue  of  stock,  but  its  use  is 
restricted  to  the  erection  of  a  new  power  plant.  It  therefore  proposes  to  have  the 
Brooklyn  Trust  Company  act  as  trustee,  under  an  agreement  for  the  purchase  by 
said  trustee  of  the  new  cars.  The  company  will  then  prepare  aod  issue  $30,000 
of  6  per  cent  gold  car  trust  bonds.  In  denomination  of  $1,000  each,  the  interest  being 
payable  semi-annually  and  the  principal  In  five  annual  Installments  of  $6,000  each, 
beginning  August  1,  1910.  The  Brooklyn  Trust  Company  will  remain  trustee  for 
the  bondholders.  The  contract  entered  into  between  the  company  and  the  trustee 
provides  that  the  trustee  shall  sell  the  bonds  at  not  less  than  par,  and  out  of  the 
proceeds  pay  $30,000  of  the  cost  price  of  the  cars.  A  provision  Is  inserted  in  said 
contract  that  the  payments  as  heretofore  stated  to  be  made  by  the  company  to 
the  tmstee  shall  be  considered  rent.  When,  however,  the  entire  amount  of  $30,000 
principal  and  the  Interest  thereon  has  been  paid  by  the  company  to  the  trustee  the 
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title  of  the  ten  cars  will  vest  In  the  company.  The  contract  further  provides  that 
the  cars  shall  be  marked  "  Brooklyn  Trust  Company,  licssor,"  and  arranges  a 
method  of  substitution  In  case  of  their  destructioh  while  in  the  possession  of  the 
operating  company.  In  case  the  company  shall  make  default  in  payments  or  fail  to 
keep  the  cars  in  good  serviceable  condition,  or  to  perform  any  of  the  other  covenants 
in  the  contract  contained,  then  the  trustee  may  declare  the  agreement  terminated 
and, all  Installments  of  rent  shall  become  due  and  payable,  and  the  trustee  may 
enter  upon  the  premises  of  the  railroad  and  retake  the  said  cars. 

It  will  be  seen  that  the  proposed  bonds  do  not  constitute  a  lien  upon  the  assets 
of  the  company,  nor  are  they  secured  by  any  mortgage  thereon.  They  refer  to 
these  ten  cars  only.  It  Is  true  that  in  case  of  default  the  bondholders  could  take 
and  sell  the  cars  and  hold  the  company  responsible  for  any  deficiency.  This 
method  amounts  to  the  purchase  of  the  cars  on  the  Installment  plan,  and  entitles 
the  company  to  the  cars  on  the  completion  of  the  payment  of 'all  installments  and 
interest.  The  bond  issue  is  for  less  than  the  cost  of  the  cars,  and  the  compaoy 
will  pay  the  balance  for  the  cars  from  Its  earnings. 

Under  the  circumstances  I  am  of  the  opinion  that  It  is  right  to  consent  to  this 
bond  issue.  If  the  bonds  sell  for  more  than  par  the  proceeds  should  go  to  the 
applicant  company  and  not  to  the  trustee.  In  granting  this  consent  the  Com- 
mission does  not  pass  upon  the  amount  paid  by  the  company  for  these  ten  cars 
above  $30,000.  It  is  to  be  assumed  that  the  company  pays  a  sufficient  amount 
of  its  earnings  to  make  up  the  total  actual  cost,  and  no  more. 

The  applicant  company  has  not  yet  fully  complied  with  the  requirements  of  this 
Commission  in  furnishing  certified  copies  of  its  corporate  and  franchise  papers. 
It  offers  as  an  excuse  for  this  that  their  preparation  and  comparison  involve  more 
time  than  its  officers  at  first  thought  would  be  necessary,  and  that  they  are  pre- 
paring those  not  already  furnished  and  will  shortly  file  them  in  this  office.  I 
would  consider  that  entire  compliance  with  the  Commission's  order  in  this  respect 
would  be  a  necessary  prerequisite  to  the  granting  of  this  consent  if  the  bonds 
involved  a  lien  on  all  or  a  substantial  part  of  the  company's  property,  but  as  the 
bonds  affect  only  the  ten  new  cars,  which  are  badly  needed  for  the  public  service. 
I  recommend  that  this  consent  be  granted  without  delay.  My  opinion  is  that  the 
Issue  of  these  bonds  for  this  purpose  is  reasonably  requisite. 

Thereupon  the  following  final  order  was  issued: 


In  the  Matter 

of  the 

Application  of  the  CONKY  ISLAND  AND  BROOlv- 
LYN  RAILROAD  CX)MPANY  for  the  approval  of 
an  issue  of  bonds  of  the  par  value  of  $30,000  to 
be  Issued  for  the  purchase  of  ten   (10)  now  cars. 


C)RDER  No.  273. 
^     February  18,  1908. 


This  application  of  the  Conev  Island  &  Brooklyn  Railroad  Company  for  an  order 
of  this  Commission  under  section  55  of  the  Public  Service  Commissions  Law.  au- 
thorizing an  Issue  of  bonds  by  said  company  to  the  amount  of  $30,000.  tne  proceeds 
to  be  used  toward  the  purchase  of  and  payment  for  ten  (10)  new  cars,  estimated 
to  cost  $43,000,  as  more  fully  set  forth  In  the  petition  filed  by  the  said  company 
January  22.  lOOS,  came  on  to  l)e  hoard  on  the  6th  day  of  February,  1908,  at  2  :30 
o'clock 'in  the  afternoon,  Mr.  Commissioner  Bassett  presiding,  upon  the  petition  of 
said  company  filed  as  aforesaid  for  such  order,  verified  the  22d  day  of  January* 
1908,  pursuant  to  an  order  and  resolution  of  this  Commission  adopted  January 
31.  1908,  the  same  being  Order  No.  233,  which  appointed  the  6th  day  of  February. 
1908,  at  2 :30  o'clock  in  the  afternoon,  at  the  office  of  the  Commission,  as  the 
time  and  place  of  hearing  said  application,  and  further  directed  that  the  said 
company  publish  a  notice  of  the  time  and  place  of  .such  hearing  In  the  Brooklyn 
Dally  Eagle  at  least  two  days  in  succession  before  said  hearing,  and  file  proof  of 
said  publication  with  the  Secretary  of  the  Commission  on  or  before  the  opening  of 
such  hearing. 

The  Coney  Island  &  Brooklyn  Railroad  (\unpnnv,  at  the  opening  of  the  said 
hearing,  duly  filed  proof  of  the  publication  of  said  notice  in  the  Brooklyn  Daily 
Eagle  aforesaid,  in  accordance  with  said  order  for  hearing,  and  the  following  ap- 
pearances were  noted :  William  N.  Dykman,  Esq..  for  the  Coney  Island  &  Brooklyn 
Railroad  Company,  said  petitioner,  and  Oliver  C.  Semple,  Esq.,  assistant  counsel,  for 
the  Commission. 

Now,  upon  the  petition  and  the  evidence,  arguments  of  counsel  and  the  report 
of  Mr.   Commissioner  Bassett,   It  appearing   to   the  Commission  after  said  hwring 
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that  the  snid  applicant,  Coney  Island  &  Brooklyn  Railroad  Company,  has  ordered 
ten  (10)  new  car  bodies  each  with  double  fifty  horse  power  equipment  complete 
and  each  with  new  trucks  for  use  on  its  Smith  street  line,  at  an  estimated  cost  and 
of  the  value  of  $43,000  to  meet  an  increase  of  service  and  equipment  ordered  by 
this  Commission  by  an  Order  No.  60  Issued  October  30,  1907,  and  that  said  company 
asks  leave  to  Issue  and  sell  at  par  its  bonds  to  the  amount  of  $30,000,  at  6  per 
cent  Interest  semi-annually,  the  principal  payable  in  five  installments  of  $6,000 
each,  the  first  of  said  Installments  pavable  Au}?ust  1.  1910,  and  like  installments 
annually  thereafter,  the  proceeds  of  said  bonds  to  be  used  toward  payment  for  the 
cars  aforesaid  under  a  proposed  car  trust  ajfreemcnt  between  said  Coney  Island  & 
Brooklyn  Itallroad  Company  and  the  Brooklyn  Trust  Company,  as  trustee,  by  the 
terms  of  which,  amouj?  other  things,  it  is  provided  that  the  title  to  the  said  cars 
Is  to  remain  In  the  trustee  until  the  last  Installment  of  the  principal  sum  of  the 
said  $30,O00  shall  have  been  paid  to  the  trustee,  and  it  further  so  appearing?  and  it 
lieinjf  now  the  opinion  of  the  Commission  that  the  use  of  the  capital  to  be  secured 
by  the  issue  of  the  said  bonds  is  reasonably  required  for  the  acquisition  of  said 
property  and  the  Improvement  of  the  facilities  of  the  said  company  and  for  the 
improvement  and  maintenance  of  Its  service ; 

Therefore,  it  is  OnJvreil,  That  the  said  Issue  of  bonds  of  and  by  the  Coney 
Island  &  Brooklyn  Railroad  Company  in  the  amount  of  $30,000  be  and  the  same 
hereby  is  authorized,  the  same  to  draw  6  per  cent  Interest  and  be  payable  in 
annual  installments  of  $6,000  each  on  August  1,  1910.  August  1,  1911,  Aupust  1, 
1912,  Augrust  1,  1013,  and  August  1,  1914.  and  said  bonds  to  be  sold  at  not  less 
than  par  and  the  entire  proceeds  thereof  to  Ix*  UM'd  and  apiilled  to  the  purposes 
and  In  the  manner  following  and  not  otherwise,  to  wit :  Toward  payment  for  ten 
(10)  new  cars  already  ordered  by  the  said  company  for  use  on  its  railroad  and 
under  the  terms  of  a  car  trust  agreement  between  said  Coney  Island  &  Brooklyn 
Uallroad  Company  and  the  Brooklyn  Trust  Company,  as  trustee,  said  contract  to 
lK»  in  substance  as  proposed  in  and  made  part  of  said  application  and  annexed  to 
said  petition  of  said  company  filed  herein. 


Coney   Island  and   Brooklyn  Railroad  Company. —  Applioatioii 
for  authority  to  issue  additional  bonds. 


In   the   Matter 

of 

Application  of  TUB  CONKY  ISLAM)  &  BROOKLYN 
RAILROAD  COMPANY  for  authority  to  Issue  an 
additional  amount  of  bonds  In  the  sum  of  $462,000. 


ORDKR  No.  420. 

April  17.   1908. 


Whereas  the  Public  Sei-vice  (Commission  for  the  First  District  has  received  the 
petition  of  The  Coney  Island  &  Brooklyn  Railroad  Company,  verified  the  8th  day 
of  April,  1908,  praying. 

That  the  Commission  will  consent  to  and  approve  of  an  additional  Issue  of  bonds 
secured  by  the  petitioner's  consolidated  mortgage,  dated  December  15,  1904,  beyond 
the  amount  of  five  million  five  hundred  thousand  dollars,  to  wit :  four  hundred 
sixty-two  thousand  dollars    ($462,000),  for  the  following  usqs  : 

1.  To  pay  two  hundred  seventy-eight  thousand  dollars  ($278,000),  the  estimated 
cost  of  the  reconstruction  of  the  railroad  on  Coney  Island  Avenue  from  Prospect 
Park  to  Coney  Island; 

2.  To  pay  sixteen  thousand  dollars  ($16,000),  the  balance  of  the  cost  of  ten 
new  cars  ordered  by  this  Commission  over  thirty  thousand  dollars  ($30,000),  the 
par  value  of  authorized  car   trust  bonds ;  and 

3.  To  pay  eighty-two  thousand  nine  hundred  seventy-three  dollars  ($82,973),  the 
balance  of  the  cost  of  reconntructlon  of  petitioner's  power  system  over  the  moneys 
raised  therefor  by  sale  of  stock ; 

Resolved,  That  the  said  petition  of  said  The  Coney  Island  &  Brooklyn  Rallrond 
Company  be  heard  by  and  before  (he  Public  Service  Commission  for  the  First 
District  on  the  4th  dav  of  May.  190S.  at  2  :30  o'clock  In  the  afternoon,  and  that 
the  said  company  nublish  a  notice  of  the  said  aiipllcatlon  and  of  the  time  and 
place  of  the  said  iiearing  in  the  following  newspapers,  namely :  The  Brooklyn 
Times  and  the  Brooklyn  Citizen,  i>tihllsiied  in  the  borough  of  Brooklyn,  in  the  city 
of  New  Y'ork  at  least  three  days  In  succession  b(!fore  said  hearing,  and  file  proof 
of  such  publication  with  the  Secretary  of  this  Commission  on  or  before  the  opening 
of  the  said  hearing. 

The  notice  referred  to  In  the  above  resolution   is  as  follows : 

yotice  is  hereby  ffiren.  That  an  application  and  petition  of  The  Coney  Island 
&  Brooklyn  Railroad  Company  to  the  Public  Service  Commission  for  the  First 
District,  has  been  made,  praying. 

That  the  Commission  will  consent  to  and  approve  of  an  additional  issue  of 
bonds  secured  by  the  petitioner's  consolidated  mortgage,  dated  December  15,  1904, 
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beyond   the   amount  of   five   million   five   hundred   thousand  dollars,   to   wit :     four 
hundred  sixty-two  thousand  dollars  ($462,000),  for  the  following  uses: 

1.  To  pay  two  hundred  and  seventy-eight  thousand  dollars  ($278,000).  the 
estimated  cost  of  the  reconstruction  of  the  railroad  on  Coney  Island  Avenue  from 
Prospect  Park  to  Coney  Island ; 

2.  To  pay  sixteen  thousand  dollars  ($16,000).  the  balance  of  the  cost  of  tea 
new  cars  ordered  by  this  Commission  over  thirty  thousand  dollars  ($30,000),  the 
par  value  of  authorized  car  trust  bonds;  and 

3.  To  pay  eighty-two  thousand  nine  hundred  and  seventy-three  ($82,973),  the 
balance  of  the  cost  of  reconstruction  of  petitioner's  power  system  over  the  moneys 
raised  therefor  by  sale  of  stock. 

And  that  said  application  and  petition  will  be  heard  by  the  said  Commi^on 
at  its  office,   No.   154  Nassau  street,  borough  of  Manhattan,  city  of  New  York,  on 

1908,  at  o'clock  in  the  noon. 

Dated  New  York,  April  ,  1908. 

THE  (X)NBY  ISLAND  &  BROOKLYN  RAILROAD  COMPANY. 
By 

Hearings  held  May  4th,  25th,  June  15th,  25th,  September  15th,  October  15th 
and  December  10th. 


Interborough  Rapid  Transit  Company. —  Application  for  author- 
ity to  issue  a  mortgage  of  $55,000,000. 

Hearing  Order  No.  315. 
Opinion  of  Chairman  Willcox. 
Final  Order  No.  438. 
i^Mnal  Order  No.  445. 


In   the  Matter 
of 
Application   of   the  INTERBOROUGH  RAPID  TRAN- 
SIT COMPANY  for  authority   to  execute  a  mort- 
gage on    all    its  property   to   secure   the   issue   of 
bonds,  not  to  exceed  in  face  value,  $55,000,000. 


ORDKR  No.  315. 

March    6, 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Interborough  Rapid  Transit  Company,  verified  the  4th  day  of 
March,  1908,  praying, 

1.  That  the  Commission  approve  the  execution  by  said  company  of  a  mortgage 
of  all  of  its  real  estate  and  all  of  its  interests  as  lessee  of  rapid  transit  railroads 
and  other  property  described  in  said  proposed  mortgage,  a  form  of  which  mortgage 
is  submitted  with  said  petition  to  secure  an  issue  of  not  to  exceed  flfty-flve 
million  dollars  ($55,000,000).  face  value  of  its  forty-flve  year  gold  mortgage  bonds, 
to  be  dated  as  of  November  1,  1907.  payable  November  1,  1952. 

2.  That  authority  be  given  to  it  by  the  Commission  to  issue  immediately  the 
following  amounts  of  said  bonds,  namely:  eighteen  million  dollars  ($18,000,000). 
face  value  of  said  bonds,  for  the  purpose  of  refunding  or  securing  the  extension 
of  fifteen  million  dollars  ($15,000,000).  face  value  gold  notes  of  said  company 
maturing  May  1,  1908;  twelve  million  dollars  ($12,000,000),  face  value  of  said 
bonds,  for  the  purpose  of  refunding  or  discharging  its  present  outstanding  indebted- 
ness  (other  than  its  gold  notes)   and  of  providing  funds  for  its  immediate  needs. 

3.  That  authority  be  given  to  it  by  the  Commission  to  issue  Its  promissory  notes 
to  an  amount  not  exceeding  twenty-five  million  dollars  ($25,000,000).  to  be  dated 
May  1,  1908,  payable  at  not  exceeding  three  years  from  date,  with  interest  semi- 
annually not  exceeding  6  per  cent  per  annum,  and  to  secure  the  said  extended  notes 
by  the  pledge  of  not  exceeding  thirty  million  dollars  ($30,000,000),  face  value 
of  the  said  proposed  new  mortgage  bonds. 

4.  The  consent  of  the  said  Commlsfslon.  as  successor  to  the  Board  of  Rapid 
Transit  Railroad  Commissioners  in  the  city  of  New  York,  and  pursuant  to  the 
terms  of  the  contracts  for  the  constrjaction,  maintenance  and  operation  of  said 
rapid  transit  railroads,  to  the  said  mortgage  of  the  leases  of  the  rapid  transit 
railroads  from  the  city  of  New  York  assigned  to  said  petitioner. 

Resolved,  That  the  said  petition  of  the  said  Interborough  Rapid  Transit  Company 
be  heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on 
Monday,  March  16,  1908,  at  2  :30  o'clock  in  the  afternoon,  and  that  the  said  com- 
pany publish  a  notice  of  the  said  application  and  of  the  time  and  place  of  the 
said  hearing  in  the  following  newspapers,  namely  :  New  York  Herald,  and  Mall 
and  Express,  published  in  the  borough  of  Manhattan,  in  the  city  of  New  York,  at 
least  three  days  in  succession  before  said  hearing,  and  file  proof  of  such  oublica- 
tion  with  the  'Secretary  of  this  Commission  on  or  before  the  opening  of  the 
said  hearing. 
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The  notice  referred  to  In  the  above  resolution  is  as  follows : 

Notice   ia   hereby  given.  That  an   application   and  petition   of  the   Interboroug^h 

Rapid  Transit  Company   to  the  Public  Service  Commission  for  the  First  District, 

has  been  made,  praying. 

1.  That  the  Commission  approve  the  execution  by  said  company  of  a  mortgage 
of  all  of  its  real  estate  and  all  of  its  interests  as  lessee  of  rapid  transit  railroads 
and  other  property  described  in  said  proposed  mortgage,  a  form  of  which  mortgage 
is  submitted  with  said  petition  to  secure  an  issue  of  not  to  exceed  flfty-flve 
million  dollars  ($5.1.000,000),  face  value  of  its  forty-flve-year  gold  mortgage  bonds, 
to  be  dated  as  of  November  1,  1907,  payable  November  1,  1952. 

2.  That  authority  be  given  to  it  by  the  Commission  to  issue  immediately  the 
following  amounts  of  said  bonds,  namely:  eighteen  million  dollars  ($18,000,000), 
face  value  of  said  bonds,  for  the  purpose  of  refunding  or  securing  the  extension 
of  fifteen  million  dollars  (115.000,000)  face  value  gold  notes  of  said  company 
maturing  May  1,  1008;  twelve  million  dollars  ($12,000,000),  face  value  of  said 
bonds,  for  the  purpose  of  refunding  or  discharging  its  present  outstanding  indebted- 
ness (other  than  its  gold  notes)   and  of  providing  funds  for  its  Immediate  needs. 

3.  That  authority  be  given  to  it  by  the  Commission  to  issue  its  promissory  notes 
to  an  amount  not  exceeding  twenty-five  million  dollars  ($25,000,000),  to  be  dated 
May  1,  1908,  payable  at  not  exceeding  three  years  from  date,  with  interest  semi- 
annually not  exceeding  6  per  cent  per  annum,  and  to  secure  the  said  extended 
notes  by  the  pledge  of  not  exceeding  thirty  million  dollars  ($30,000,000)  face 
value  of  the  said  proposed  new  mortgage  bonds. 

4.  The  consent  of  the  said  Commission,  as  successor  to  the  Board  of  Rapid 
Transit  Railroad  Commissioners  in  the  city  of  New  Yorlc,  and  pursuant  to  the 
terms   of   the   contracts  for   the   construction,    maintenance   and   operation    of   said 


rapid  transit   railroads,   to   the  said   mortgage  of  the   leases  of   the  rapid   transit 
railroads  from  the  citv  of  New  York  assigned  to  said  petitioner. 

And  that  said  application  and  petition  will  be  heard  by  the  said  Commission 
at  its  office.  No.  154  Nassau  street,  borough  of  Manhattan,  New  York  City,  on 
Monday,  March  16,  1908,  at  2  :30  o'clock  In  the  afternoon. 

Dated.  New  York,  March  ,  1008. 

INTERBOROUGH   RAPID  TRANSIT   COMPANY. 

By 

Hearings  held  March  16th,  23d,  30th,  April  6th,  7th,  16th,  22d,  23d  and  27th. 

The  Interborough  Rapid  Transit  Railroad  Company  is  a  railroad  corporation 
which  leases  the  present  subway  from  the  city  of  New  York  and  also  leases  all 
the  elevated  railroads  in  Manhattan  and  the  Bronx,  owns  stocks  and  bonds  of 
various  other  companies,  the  subway  equipment  and  other  property. 

The  mortgage  approved  by  the  Commission  provided  for  the  issue  of  bonds  as 
follows : 

Fifteen  million  dollars  of  bonds  and  such  further  sum  as  the  company  may  pre- 
scribe, not  exceeding  in  the  aggregate  $18,000,000,  shall  be  reserved  for  the  pur- 
pose of  retiring  the  $15,000,000  4  per  cent  three-year  gold  notes  maturing  May  1, 
1908,  referred  to  In  the  report. 

Ten  million  dollars  of  bonds  and  such  further  sum  as  the  company  may  pre- 
scribe, not  exceeding  $12,000,000.  shall  be  reserved  for  the  purpose  of  retiring  the 
5  per  cent   three-year  gold  notes  of  the  company  maturing  March  1,  1910. 

Every  agreement  under  which  the  $25,000,000  of  notes  of  the  company  authorized 
by  the  Commission  shall  be  issued  secured  by  the  pledge  bonds  issued  under  this 
mortgage  shaU  in  substance  provide  that  whenever  any  of  the  notes  secured  by 
such  agreement  shall  be  tendered  by  the  holder  to  the  trustee  for  exchange,  the 
trustee  at  the  request  of  the  company  shall  receive  the  notes  tendered  and  deliver 
and  exchange  therefor  pledged  bonds  at  the  rate  of  $100  face  value  of  pledged 
bonds  for  everv  $99  face  value  of  notes.  Ail  bonds  not  opproprlated  for. the  pur- 
pose of  retiring  the  $25,000,000  of  notes  mentioned  shall  be  issued  only  for  one 
of  the  following  purposes : 

For  making  additions  or  improvements  to  and  equipment  for  the  subway  now 
existing  or  hereafter  constructed,  which  at  the  time  of  the  issue  of  the  bonds  shall 
be  owned  by  or  leased  to  the  company  or  owned  by  or  leased  to  a  corporation 
not  less  than  90  per  cent  of  whose  stock  shall  be  owned  by  the  company,  or  to 
fund  or  refund  the  indebtedness  of  the  company  existing  on  April  1,  1906,  or 
thereafter  contracted  for  these  purposes. 

To  retire,  fund  or  refund  the  indebtedness  of  any  other  corporation  assumed  or 
guaranteed  by  the  company,  provided  that  the  company  owned  at  the  time  of  the 
assumption  of  the  indebtedness  90  per  cent  of  the  stock  of  such  corporation. 

The  company  agreed  to  *'  keep  true  and  correct  accounts  showing  the  application 
by  it  of  the  proceeds  of  the  sale  of  all  bonds  issued  hereunder,  and  showing  also 
the  receipt  and  the  application  by  it  of  the  proceeds  of  the  sale  of  all  nroperty  at 
any  time  subject  to  the  Men  of  this  indenture  which  may  he  sold  free  from  the 
Men  hereof  as  herein  provided,  and  which  accounts,  as  well  as  the  transcripts  of 
accounts  furnished  by  the  trustee  pursuant  to  the  provisions  of  section  7  of 
article  two  hereof,  shall  at  all  reasonable  times  be  subject  to  inspection  by  the 
holders  of  any  bonds  at  any  time  outstanding  secured  hereby  as  well  as  by  the 
Public   Service    Commission    for    the    First    District.      And   such    accounts    shall    be 
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audited  from  time  to  time  by  nn  imnartln]  accountant  or  accountants  appolnt<Hl 
for  such  purpose  liy  said  Public  Service  Commission,  and  a  copy  of  the  accounts 
as  so  audited  shall  be  at  nil  rensonable  tlniog  subject  to  the  inspection  of  holders 
of  any  bonds  at  any  time  outstanding  secured  hereby,  fiaid  accounts  shall  specifi- 
cally show  the  amounts  received  l)y  the  company  from  time  to  time  upon  th«» 
sale  of  bonds  secured  hereby,  or  of  notes  (-ollaterally  secured  by  bonds  Issued 
hereunder." 

The  trust  agreement  between  the  lnterl)oronph  Rapid  Transit  Company  and  the 
Morton  Trust  Company,  trustee,  referred  to  in  the  report  and  oraer  bv  which 
$30,000,000  of  bonds  was  pledged  to  .secure  $25,000,000  of  gold  notes,  provides  that 
the  notes  authorized  to  be  is^^ued  pursuant  to  that  agreement  and  the  proceeds 
thereof  shall  be  used  for  the  discharge  or  refunding  of  the  $15,000,000  face  value 
6  per  cent  three-year  gold  notes  of  the  company  maturing  May  1,  190S.  certain 
other  promissory  notes  aggregating  $0.2r»0.000  and  of  its  indebtedness  incurred  to 
pay  obligations  incurred  for  the  acquisition  of  property  and  Imorovement  of  its 
facilities  and  service.  At  the  option  of  the  holder  each  note  shall  l>e  exchangeable 
for  pledged  l>ond»  on  any  intei-est  day  not  later  than  November  1,  1910,  at  the 
rate  of  $99  In  collateral  notes  for  $100  in  pledged  bonds. 

Opinion  op  Commission. 
(Adopted  April   23.   1908.) 
Chaibm.vn  Willcox  : — 

The  petitioner  is  a  railroad  corporation  duly  incorporated  under  the  Railroad 
Law,  pursuant  to  the  provisions  of  chapter  544  of  the  I^aws  of  1902.  liein? 
an  act  entitled  "An  act  to  amend  chapter  four  of  the  liaws  of  eighteen  hundred 
and  ninety-one,  entitled  'An  act  to  provide  for  rapid  transit  railways  in  cities 
of  over  one  million  Inhabitants.' "  The  incorporation  of  the  petitioner  wn< 
duly  approved  by  the  Board  of  Rapid  Transit  Railroad  Commissioners  in  and  for  the 
city  of  New  Yorlc.  pursuant  to  the  provisions  of  the  said  statute  and  the  amend- 
ments thereof,  and  the  company  was  organized  for  the  purpose  of  undertaking  the 
construction  and  operation  (Including  the  equipment  thereof)  of  a  rapid  transit 
railroad  in  the  city  of  New  York,  then  in  process  of  construction  under  contract 
theretofore  made  between  the  said  city,  by  the  Board  of  Rapid  Transit  Commis- 
sioners, and  one  John  B.  Mcl>onnld.  dated  February  21.  1900.  pursuant  to  the 
provisions  of  said  chapter  4  of  the  Laws  of  1S91  and  the  amendments  thereof. 

The  petitioner  Is  the  lessee  of,  and  is  now  operating,  the  lines  of  *'  Subway " 
railroad,  extending  from  the  City  Hall  in  the  borough  of  Manhattan  northw^ardly 
to  104th  Street  and  Broadway,  and  thence  dividing  into  two  lines,  one  running 
north  on  tho  west  side  of  Kingsbrldge.  tlie  other  running  easterly  to  Bronx  Park,  as 
well  as  the  Sul>way  running  sduthrrly  from  the  City  Hall  in  Manhattan  to  the 
Battery  and  thence  to  the  l/mg  Islind  Railroad  station  at  Flatbuah  and  Atlantic 
avenues,  in  the  Iwrough  of  Brooklyn,  which  lattor  line  is  now  lu  operation  lM»tween 
the  City  Hall  in  the  liorough  of  Manhattan  and  the  Borough  Hall  in  the  l>orough 
of  Brooklyn. 

The  petitioner  Is  also  engaged  In  the  operation  of  the  entire  elevated  railroad 
system  In  the  boroughs  of  Manhattan  and  The  Bronx  lir^longing  to  the  Manhattan 
Railway  (^ompany.  under  leas"  to  U  dul\  executed  by  the  said  Mauhattan  Railway 
Company  dated  .Tanuary  1,   1903. 

The  petitioner  requested  authority  to  execute  a  mort«zage  of  all  of  Itb  real  estate 
and  all  of  its  Interest  as  lessi^e  of  the  rapid  tran.-?it  railroads  above  referred  to, 
derived  by  assignment  from  John  B.  McDonald  and  the  Rapid  Transit  Subway 
Construction  Company,  respectively,  and  the  other  property  described  In  its  pro- 
posed mortgage,  a  tentative  form  of  which  was  submitted  with   its  petition. 

The  purpo.^.e  of  the  proposed  mortgage  was  to  secure  an  Issue  of  not  to  exceed 
$55,000,000  face  value  of  tho  company's  45-year  gold  mortgage  bonds,  to  be  dated 
as  of  Noveml)er  1,  1907,  to  be  payable  NovemlxT  1,  1952.  with  Interest  at  a  rate 
to  be  fixed  by  the  board  of  directors  of  the  company  from  time  to  time,  payable 
semi-annually  on  the  1st  days  of  May  and  November  In  each  year,  both  principal 
and  interest  to  be  payaMe  in  Cnited  Stales  gold  coin  without  deduction  for  tax. 
such  bonds  to  be  entitled  to  the  benefit  of  and  to  be  subject  to  purchase  at  110  per 
cent  and  accrued  interest  through  the  operations  of  a  sinking  fund  of  $300,(XK>  per 
annum,  beginning  November  1,  1910.  The  petitioner  further  requested  that  the 
said  bonds  be  subject  to  payment  and  cancellation  at  \U  option,  on  any  interest 
day,  In  amounts  not  less  than  $l,000,tK)0  face  value,  at  110  per  cent  and  accrued 
interest. 
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The  petition  then  proceeded  to  set  out  the  financial  condition  of  the  petitioner, 
its  outstanding  capital  stock,  the  amount  of  dividends  heretofore  declared  by  It,  its 
outstanding  indebtedness,  funded  and  unfunded,  together  with  accounts  payable  to 
reimburse  operating  and  income  accounts  for  expenditures  for  capital  purposes, 
ags^regating   $35,352,726.11. 

The  petitioner  proved  that  in  addition  to  the  foregoing  requirements,  it  would, 
on  or  before  the  1st  of  July  next,  become  indebted  to  the  Subway  Construction 
Company  as  hereinafter  more  fully  set  out,  in  the  sum  of  approximately  $3,770,000. 

The  petition  further  described  the  railroads  and  their  equipment,  and  recited 
that  the  latter,  as  the  same  appeared  on  its  books  as  of  December  31,  1907,  cost  the 
petitioner  the  sum  of  $26,056,641.01. 

The  petitioner  proposed  to  include  in  the  said  mortgage  — 

1.  All  its  leasehold  interest  in  the  subway  railroads  in  the  city  of  New  York 
assigned  to  It. —  first  by  John  B.  McDonald  ;  second,  by  the  Rapid  Transit  Subway 
Construction  Company  —  together  with  all  of  the  equipment  provided  in  connection 
with  said  rapid  transit  railways,  pursuant  to  the  contracts  with  the  city  of  New 
York  relating  thereto ; 

2.  All  other  real  estate  owned  by  It  in  the  city  of  New  York ; 

3.  18.140  shares  of  the  capital  stock  of  the  Subway  Realty  Company  (out  of  a 
total  authorized  and  issued  capital  of  20,000  shares)  of  the  par  value  of  $100  each  ; 

4.  32,048  shares  of  the  capital  stock  of  New  York  &  Queens  County  Railway 
Company  (ont  of  a  total  issued  capital  of  32,350  shares)  of  the  par  value  of  $100 
ea(  h ; 

5.  2.500  shares  of  the  preferred  stock  and  7,360  shares  of  the  common  stock, 
each  of  the  par  value  of  $50,  and  $500,000  in  first  mortgage  bonds  of  the  New  York 
&  Long  Island  Traction  Company,  constituting  one-half  of  the  outstanding  stock 
nnd  bonds  of  said  company  ; 

6.  3,000  shares  of  stock  of  the  par  value  of  $100  each,  and  $300,000  first  Mort- 
gage bonds  of  Ijong  Island  Electric  Company,  being  one-half  of  the  outstanding  stock 
and  lx>nds  of  said  company. 

That  the  purposes  for  which  bonds  arc  proposed  to  be  issned  under  the  mortgage 
are  as /ol lows  : 

(«)  $18,000,000  to  provide  for  the  purchase  or  retirement  of  the  $15,000,000  face 
value  4  per  cent  three-y^ar  gold  notes  of  the  company  maturing  May  1,  1908. 

(6)  $12,000,000  to  provide  for  the  purchase  or  retirement  of  the  $10,000,000 
U\(o  value  three-year  5  per  cent  gold  notes  maturing  March  1,  1910.  (Provision 
was  made  for  the  event  of  an  extension  of  either  of  said  issues  of  gold  notes  by 
d*'pos!ting  as  collateral  iK^curlty  for  the  payment  thereof  the  amount  of  bonds  so 
ips<rvt'd  Willi  nsjMei   to  each  of  said  is.sues-.) 

{rf  'jhe  iei'i;under  to  1k»  issued  fron*  Uva'^  to  time  only  for  the  purposes  enum- 
tTjjtH  iri  HMMidU  7  of  article  II  of  the  trust  deed  (conforming  to  the  restrictions 
with  respoct  to  the  voting  or  consenting  power  of  the  stock  of  Interborough  Rapid 
Transit  Company  pledged  thereunder  in  the  trust  agreement  between  Interborough- 
Metropolitan  Company  and  Morton  Trust  Company,  ns  trustee,  dated  March  5, 
1900),  being  briefly,  to  pay  for  construction  or  acquisition  of  or  improvements, 
betterment.s,  additions  to.  extensions  of  or  in  payment  for  lines  of  rapid  transit 
railway  in  the  city  of  New  York  and  other  lines  of  railway  of  any  character  in 
said  city  owned  or  leased  by  a  corporation  at  least  90  per  cent  of  whose  stock  la 
owDPd  by  Interborough  Company,  or  to  fund  or  refund  the  indebtedness  of  said  com- 
pany contracted  for  one  or  more  of  said  purposes,  or  indebtedness  of  any  other 
company  assum(>d  or  guaranteed  by  Interborough  Company  and  contracted  for  one 
of  said  purposes.  Bonds  issued  under  said  section  7  were  to  be  authenticated  and 
delivered  from  time  to  time  only  upon  proof  of  facts  authorizing  such  issue,  and 
except  when  used  to  reimburse  the  company  for  expenditures  Incurred  for  one  or 
more  of  the  authorized  purposes,  or  to  fund  or  refund  its  indebtedness,  proceeds  of 
sale  were  to  Ije  depO'*lted  with  the  trustee  and  applied  only  to  the  purposes  au- 
thorized and  upon  proof  made  as  provided  in  said  section  7. 

Tlie  petitioner  prayed  for  authority  to  at  once  Issue   the  following  amounts  of 
Ivonds  of  the  said  total  proposed  issue,  viz. : 

(a)  For  the   purpose   of   securing   the   payment   of   extension    of   the    said    4    per 
cent  three-year  gold  notes  maturing  May  1,  1908,  $18,000,000. 
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(6)  For  the  purpose  of  refundloe  other  Indebtedness  of  Interborough  Companj 
(time  and  demand  loans  and  amounts  payable)  Incurred  for  one  or  more  of  the 
purposes  in  section  7  of  article  II  of  the  mortgage  specified.  $12,000,000. 

The  said  mortgage  had  been  authorized  l>y  the  lioard  of  directors  of  Interboroash 
Rapid  Transit  Company  and  a  special  mo4'tinR  of  the  ntockholders  had  been  called 
to  be  held  March  28.  1908.  for  the  purpose  of  considering  and  acting  upon  the 
proposition  to  Issue  said  bonds,  and  to  authorize  and  consent  to  said  mortgage. 

The  petition  further  showed  that  339.128  shares  of  the  petitioner"8  capital  stock 
was  owned  by  the  Intcrborough-Metropolltan  Company,  a  domestic  business  corpora- 
tion, and  pledged  to  the  Windsor  Trust  Company  to  secure  an  issue  of  $70,000,000 
of  the  4%  per  cent  Ijonds  of  the  said  Interborough-MetropoHtan  Company,  and  that 
the  Windsor  Trust  Company,  trustee,  as  the  holder  of  339,128  shares  of  the  stock 
of  the  petitioner,  had  executed  a  proxy  in  favor  of  nominees  of  said  Intert>orougb- 
Metropolltan  Company  to  vote  upon  the  said  stock  at  said  special  meeting,  and 
the  petitioner  had  filed  with  the  board  a  duplicate  original  of  said  proxy. 

The  petitioner  further  showed  that  $30,000,000  face  value  of  the  bonds  proposed 
to  be  Issued  as  aforesaid  were  to  be  used  as  follows,  viz. :  $18,000,000  face  value 
for  the  purpose  of  refunding  or  securing  the  extension  of  time  of  pasrment  of  its  said 
$15,000,000  face  value  of  gold  notes  which  mature  May  1,  1908,  as  alwve  men- 
tioned, and  that  $12,000,000  face  value  of  said  bonds  were  to  be  employed  for  the 
purpose  of  discharging  or  refunding  Its  abov^  mentioned  current  unsecured  obliga- 
tions, aggregating  the  sum  of  $10,352,726.11.  That  these  obligations  were  prin- 
cipally incurred  to  raise  moneys  for  the  equipment  of  the  subways;  to  meet  the 
excess  cost  of  the  construction  of  the  Brooklyn  extension  of  the  subway  over  the 
amounts  payable  by  the  city  of  New  York,  and  to  reimburse  the  petitioner  for 
amounts  advanced  for  such  purposes. 

The  petitioner  further  showed  that  no  contract  had  yet  been  made  for  the  sale 
of  said  bonds. 

The  petitioner  further  showed  that  It  had  not  yet  concluded  negotiations  for  the 
payment  or  extension  of  Its  said  4  per  cent  three-year  gold  notes,  maturing  May 
J,  1908,  nor  for  the  sale  of  the  new  bonds  to  meet  its  above  mentioned  current 
obligations,  and  it  might  be  found  necessary  tbnt  the  petitioner  should  issue  iu 
promissory  notes  in  extension  of  the  said  4  per  cent  three-year  gold  notes  and  secure 
the  payment  of  such  extended  notes  by  the  pledge  of  the  $18,000,000  face  vtflue  of 
bonds  reserved  for  that  purpose  In  the  proposed  new  mortgage,  and  also  to  issue 
and  sell  Its  promissory  notes  secured  by  the  pledge  of  the  new  bonds,  to  an  amount, 
face  value,  of  not  exceeding  20  i>er  cent  of  said  notes,  to  provide  funds  to  meet 
Its  above  mentioned  current  unsecured  obligations. 

The  petitioner,  therefore,  al-ao  prayed  that  the  Commls^on  at  this  time  nppro%'e 
the  issue  of  its  promissory  notes  to  an  amount  not  exceeding  in  all  the  sum  of 
$25,000,000  face  value,  to  be  dated  May  1,  1908,  to  be  payable  not  exceeding  three 
years  from  date,  with  interest  payable  semi-annually  at  such  rate  as  may  be 
agreed  upon  by  the  petitioner's  board  of  directors,  not  exceeding  6  per  cent  i>er 
annum,  secured  by  the  pledge  of  not  exceeding  $30,000,000  face  value  of  the  said 
proposed  new  mortgage  bonds,  Issued  in  accordance  with'  the  provisions  of  the  above 
mentioned  proposed  mortgage,  a  tentative  form  of  which  was  submitted  to  the 
Commission  for  its  consideration  and  approval  or  amendment. 

The  petitioner  further  prayed  that  the  Commission,  as  the  successor  to  the 
Board  of  Rapid  Transit  Railroad  Commissioners  In  the  city  of  New  York,  and 
pursuant  to  the  terms  of  the  contracts  for .  the  construction,  maintenance  and 
operation  of  said  railroads,  respectively,  consent  to  the  mortgage  of  the  leases  of 
the  subway  rapid  transit  railroads  from  the  city  of  New  Y'ork  assigned  to  the 
petitioner  as  aforesaid. 

Upon  filing  the  said  petition  the  Tubllc  Service  Commission,  by  order  dated 
March  6,  1008,  directed  that  the  same  be  heard  on  Monday,  March  16,  1908,  at 
2  :S0  o'clock  in  the  afternoon,  at  the  office  of  the  Commission,  and  that  the 
petitioner  be  required  to  publish  a  notice  of  said  application  and  the  time  and 
place  of  said  hearing,  in  the  manner  and  as  provided  in  said  order;  and  the 
petitioner  did  thereupon  cause  notice  of  said  application  and  the  said  time  and 
place  of  bearing  to  be  published,  in  pursuance  of  such  order,  and  did  file  the 
proof  thereof  with  the  Secretary  of  the  said  Commission  before  the  opening  of 
the  said  hearing. 
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Such  hearing  wag  had  before  thQ  full  Commission, —  Present  —  Commissioners 
Willcox,  McCarroIl,  Bassett,  Maltble  and  Enstis  —  and  continued  from  time  to  time 
before  Commissioner  Willcox,  as  sitting  Commissioner. 

The  petitioner  appeared  by  George  W.  Wlckersham,  Esq.,  of  counsel,  and  there 
also  appeared  in  behalf  of  the  Commission  George  B.  Coleman,  E>sq.,  General  Counsel, 
and  William  M.  Ivins,  Esq.,  Special  Counsel. 

There  also  appeared  the  Continental  Securities  Company,  a  stoclcholder,  by 
Clarence  H.  Venner,  its  president,  who  opposed  the  application;  and  Hon.  Thomas 
L.  Feitner,  as  the  holder  of  bonds  of  the  Interbarough-Metropolitan  Company 
secured  by  th«  pledge  of  stock  of  Interborough  Rapid  Transit  Company  under  a 
trust  indenture  dated  March  5,  1006 ;  and  Andrew  Shlland,  holder  of  100  shares 
of  petitioner's  stock. 

Under  the  terms  and  pro^isIon.s  of  an  order  dated  July  18,  1907,  Special  Counsel 
to  the  Commission,  with  the  aid  of  accountants  appointed  for  that  purpose,  had 
been  conducting  a  preparatory  investigation  of  the  financial  affairs  of  the  company, 
with  the  result  that  accountants  and  counsel  were  prepared  to  present  to  the 
Conunlsslon  at  these  hearings  documentary  and  oral  evidence  as  to  the  financial 
history  and  present  condition  of  the  petitioner. 

The  filing  of  the  petition  herein  opened  up  a  field  of  Inquiry  which  made  it 
necessary  to  conclude  the  investigation  under  the  order-  of  July  18,  1907,  so  far 
as  concerned  the  petitioner,  and  in  this  proceeding  the  Commission  has  examined 
into  the  general  condition  of  the  petitioner,  Its  capltalizaton,  its  franchises  and 
the  manner  in  which  its  leased,  controlled  and  operated  lines  are  conducted  and 
the  use  of  the  capital  proposed  to  be  secured  by  the  issue  of  the  proposed 
bonds  and  notes.  For  these  purposes  the  Commission  has  made  and  con- 
cluded such  inquiry  or  investigation,  held  such  hearings  and  examined  such 
witnesses,  books,  papers,  documents  and  contracts  as  it  has  deemed  to  be 
of  importance  in  enabling  it  to  reach  its  determination.  The  accountants 
employed  by  the  Commission  have  examined  the  books,  accounts  and  vouchers 
of  the  petitioner,  and  have  analyzed  the  equipment  account  down  to  December  31, 
1907,  and  all  of  the  important  and  material  vouchers.  As  a  result  of  such 
examination  various  items  aggregating  |1,437,102.64  which  were  charged  In  equip- 
ment account,  including  discount  on  notes,  lawyers'  fees,  etc.,  have  been  taken  out 
of  equipment  account  and  charged  In  a  supaiate  account,  entitled  '•  Contractors' 
Expense  Account,"  and  sundry  other  changes  made,  resulting  in  a  revised  balance 
sheet  of  the  petitioner  as  of  December  31,  1907,  which  has  been  filed  with  the 
Commission. 

The  general  plan  sought  to  be  put  into  execution  by  the  Issue  of  the  mortgage 
and  the  securities  proposed  thereunder,  the  character  of  the  bonds,  the  character  of 
the  proposed  short  time*notes,  the  use  to  which  the  bonds  are  to  be  put  as  collateral 
security  for  the  notes,  the  power  of  redemption,  etc.,  may  be  summarized  as  follows : 
That  for  $15,000,000  of  notes  and  $10,000,000  of  the  unfunded  debt  there  shall  be 
issued  $25,000,000  of  three  year  6  per  cent  gold  notes  of  the  company,  redeemable 
on  any  interest  day  at  par  and  interest.  That  these  notes  shall  be  secured  by  the 
Issue  under  the  mortgage,  and  the  pledge,  pursuant  to  a  trust  agreement  the 
tentative  form  of  which  has  been  submitted  to  this  Commission,  of  the  bonds  of 
the  proposed  new  issue,  bearing  interest  at  such  rate  as  may  be  determined  upon 
by  the  board  of  directors  of  the  company  not  to  exceed  5  per  cent  per  annum,  to 
the  aggregate  face  amount  of  $30,000,000,  it  being  provided  in  the  said  trust  agree- 
ment that  80  many  of  said  bonds  so  pledged  as  collateral  as  may  not  be  required 
to  retire  the  said  note  Issue  shall  be  cancelled  and  thereafter  treated  as  though 
never  issued  under  the  mortgage,  when  the  said  note  Issue  shall  have  been  fully 
paid  or  otherwise  retired.  Certain  of  the  original  provisions  of  the  tentative 
mortgage  have  been  so  changed  and  amended  as  to  cover  the  foregoing  summary 
of  the  provisions  thereof. 

The  proposed  mortgage  contains  provisions  for  a  sinking  fund  of  not  less  than 
$300,000  per  annum,  payable  annually  commencing  November  1,  1910,  to  be  applied, 
first  to  the  purchase  of  bonds  outstanding  secured  by  the  mortgage,  at  the  lowest 
price  at  which  the  same  shall  be  tendered  to  the  trustee  after  due  public  notice, 
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not  exceeding  that  at  which  they  may  be  compulsorily  purchased,  and  second  to 
the  compulsory  purchase  for  the  sinking  fund,  after  drawing  by  lot,  by  the  appli- 
cation of  so  much  of  said  annual  sinking  fund  payment  as  may  not.  be  used  for 
purchase  of  bonds  voluntarily  tendered  as  aforesaid,  at  a  price  to  be  presently 
mentioned ;  all  bonds  purchased  for  the  sinking  fund  to  be  stamped  as  irrevocably 
belonging  to  the  sinking  fund  and  not  sui)Ject  to  reissue,  but  to  be  kept  alive  for 
the  purpose  of  earning  Interest  to  augment  the  annual  sinking  fund  payment.  All 
bonds  purchased  for  redemption  for  purposes  other  than  the  sinking  fund  to  be 
cancelled.  The  proposed  price  at  which  bonds  are  to  be  subject  to  compulsory 
purchase  for  the  sinking  fund  in  the  tentative  mortgage  submitted  is  fixed  at 
105  per  cent. 

According  to  the  statements  submitted  by  the  auditor  of  the  company,  a  sinking 
fund  payment  of  |300,000  per  annum,  payable  annually,  and  applied  to  the  purchase 
^of  5  per  cent  bonds  to  be  kept  alive  for  the  purpose  of  augmenting  the  sinking 
fund  payments  by  annual  interest  accretions  would,  if  investf^d  in  bonds  at  105  per 
cent,  retire  ^30,000,000  face  value  of  bonds  in  38  years,  and  $55,000,000  of  bonds 
in  50  years,  and  would  be  still  more  adequate  in  the  event  of  the  redemption  or 
retirement  of  the  bonds  being  made  on  the  basis  of  105  per  cent,  and  of  course 
If  applied  to  the  purchase  of  bonds  at  less  than  either  of  the  two  figures  named 
would  to  that  extent  accelerate  the  ultimate  retirement  of  the  entire  bond  issue. 

The  PcUlioner'8  Existing  Imlebtedtifita. 

The  present  obligations  of  the  company  are : 

1.  $15,000,000,  4  per  cent  three-year  gold  notes  which  mature  May  1,  1908. 

2.  $10,000,000,  5  per  cent  three-year  gold  notes  which  mature  March  1,  1910. 

3.  Promissory  notes  aggregating  $6,250,172.55  payable  on  demand  or  not  later 
than  June  23,  1908,  $000,000  of  which  bt^ar  interest  at  the  rate  of  4Vi|  per  cent 
per  annum  and  the  remainder  at  the  rate  of  6  per  cent. 

4.  Accounts  payable  to  reimburse  operating  and  income  accounts  for  expenditures 
for  capital  purposes,  as  of  January  1,  1908,  $5,232,553.56. 

Taking  these  items  up  in  their  order,  it  may  be  said  : 

The  first  calls  for  no  especial  comment.  The  obligations  mature  with  the 
expiration  of  the  present  month,  and  the  company  will  be  in  default  thereon  unless 
it  is  able  to  secure  an  extension  ^  of  the  specific  indel)tednes8,  or  to  ./und  such 
indebtedness  by  an  issue  of  new  obligations,  for  leave  to  Issue  which  the  pending 
application  was  made. 

2.  Provision  has  already  been  made  for  the  security  of  this  issue  of  $10,000,000 
gold  notes  by  the  terms  of  a  trust  agreement  between  the  petitioner  and  the  Morton 
Trust  Company  dated  March  1,  1907,  which  provides  as  follows : 

•*  8.  That  in  case  the  company  shall  mortgage  its  leaseljold  interests  in  the  said 
rapid  transit  railroads  or  in  the  said  Manhattan  Railway,  or  pledge  any  of  the 
capital  stock  of  Rapid  Transit  Subway  Construction  Company,  New  York  &  Queens 
County  Railway  Company,  New  York  &  Ix)ng  Island  Traction  Company,  or  Long 
Island  Electric  Company,  or  of  any  successor  or  successors  of  said  companies, 
owned  by  it,  prior  to  the  payment  of  all  of  the  notes  issued  hereunder,  such 
mortgage  or  pledge  shall  be  in  part  for  the  benefit  and  security  of  the  holders 
of  said  notes  and  coupons,  and  shall  expressly  provide  that  said  notes  and  coupons 
shall  have  a  lien  upon  the  premises  and  property  so  mortgaged  or  pledged,  equal 
to  the  lien  of  any  other  obligations  of  the  company  which  may  be  secured  thereby." 

Inasmuch  as  most  of  the  properties  descrll-.od  in  the  above  quoted  paragraph  of 
the  said  trust  agreement  are  to  be  pledged  under  the  proposed  mortgage,  and  as 
the  said  $10,000,000  of  notes  have  still  nearly  two  years  to  run,  it  has  evidently 
not  been  deemed  necessary  by  the  petitioner  to  ask  leave  at  this  time  to  Issue  bonds 
under  the  proposed  mortgage  with  which  to  redeem  the  said  $10,000,000  of  5  per 
cent  gold  notes;  but  it  has  been  necessary  to  provide  for  the  protection  of  these 
notes  under  the  Hen  of  the  mortgage,  so  that  the  mortgage  will  not  only.  Imme- 
diately upon  its  execution,  become  security  for  the  payment  of  the  proposed  new 
Issue  of  bonds,  but  as  well  for  the  payment  of  the  $10,000,000  5  per  cent  gold  notes 
which  are  not  presently  sought  to  be  refunded. 
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Amon^  the  assets  of  the  petitipner  there  is  an  Item  of  about  $4,000,000,  known 
as  the  Manhattan  Railway  Guaranty  Fund,  w^hich  consists  of  an  Investment  in 
securities,  a  list  of  which  constitutes  a  part  of  the  record  on  this  application,  aggre- 
grating  a  par  value  of  $4,993,000,  and  a  marlcot  value  as  of  the  quotations  of 
April  6,  1908,  of  $4,124,724.  This  guaranty  fund  (subject  to  the  requirements  of 
the  Manhattan  lease)  has  been  pledged  for  the  payment  not  only  of  item  No.  1, 
namely,  the  $15,000,000  of  4  per  cent  gold  notes,  but  also  of  item  No.  2  now  under 
consideration.  The  redemption  of  the  $15,000,000  of  4  per  cent  gold  notes  by  the 
proceeds  of  the  proposed  issue  of  bonds,  and  the  use  to  which  the  same  are  to 
be  put,  will  result  in  relieving  such  guaranty  fund  of  the  lien  of  the  $15,000,000 
of  4  per  cent  gold  notes,  and  will  leave  the  same  attributable  solely  to  the  pledge 
to  secure  the  payment  of  the  $10,000,000  5  per  cent  gold  notes,  to  which  I  am 
now  referring,  so  soon  as  the  fund  shall  have  been  discharged  from  the  pledge 
under  which  it  is  now  held  in  conformity  with  the  terms  of  the  lease  from  the 
Manhattan  Railway  Company  to  the  Interborough  Rapid  Transit  Company.  This 
discharge  will  occur  on  the  1st  of  July,  1900,  provided  the  covenants  of  the  lessee 
under  the  terms  of  said  lease  shall  have  been  faithfully  kept,  and  the  said  lessee 
shall  have  continued  to  pay  dividends  at  a  rate  of  not  less  than  4  per  cent  per 
annum  upon  all  of  its  capital  stock.  As  appears  by  the  petition,  dividends  have 
been  paid  as  follows : 

For  the  calendar  year  1004 5% 

For  the  calendar  year  1905 7%% 

For  the  calendar  year  1906 8%7o 

For  the  calendar  year  1907 9% 


It  will  be  apparent  from  the  foregoing  why  the  petitioner  has  not  included  the 
guaranty  fund  in  the  mortgaged  property.  If  hereafter  it  makes  an  application  to 
this  Commission  for  leave  to  issue  bonds  under  the  terms  of  the  proposed  mortgage, 
with  which  to  secure  funds  for  the  redemption  of  the  said  $10,000,000  of  5  per  cent 
gold  notes  at  maturity,  the  leave  of  the  Commission  to  make  such  an  issue  for  such 
purpose  can  be  conditioned  upon  the  application  in  the  first  instance  of  ^the  proceeds 
of  the  guaranty  fund,  assuming  that  the  same  shall  have  been  discharged  of  its 
present  obligations,  to  the  redemption  of  the  amount  of  new  bonds  necessary  to  be 
Issued  in  order  to  redeem  the  said  $10,000,000  of  gold  notes. 

3.  The  item  of  $6,250,172.55  of  outstanding  Indebtedness  represented  by  promis- 
sory notes,  calls  for  no  comment  at  this  time.  The  list  as  set  out  in  the  record  of 
the  hearing  of  April  7th  shows  sufficiently  in  detail  what  the.se  notes  are,  and  there 
is  no  question  as  to  the  fact  that  they  were  Issued  for  and  represent  value,  and  that 
their  proceeds  were  devoted  to  the  necessary,  proper  and  legitimate  business  of  the 
company. 

4.  The  item  of  accounts  payable  to  reimburse  operating  and  income  accounts 
for  expenditures  for  capital  purposes,  to  the  amount  of  $5,232,553.50,  has  been 
explained  under  oath  by  the  auditor  of  the  company.  It  appears  that  the  capital 
of  the  company  has  been  Inadequate  for  the  purpose  of  meeting  all  of  the  necessary 
expenditures  tor  capital  purposes,  and  that  in  order  to  meet  the  same  it  has  been 
necessary  to  avail  of  the  company's  credit ;  that  such  credit,  however,  has  not  been 
availed  of  to  the  extent  of  enabling  the  company  to  meet  all  of  its  capital  expendi- 
tures from  the  use  of  such  credit,  and  that  it  has  been  necessary  for  the  company 
to  draw  upon  its  operating  receipts  for  capital  purposes.  The  capital  account  thus 
becomes  indebted  to  the  operating  account,  and  the  petitioner  now  asks  leave  to 
include  in  the  bonds  and  notes  sought  to  be  issued,  as  by  the  terms  of  the  petition, 
an  amount  sufficient  to  provide  for  the  payment  not  only  of  outstanding  accounts 
payable  to  third  parties  for  labor,  material,  supplies  and  other  matters  incident  to 
the  operation  and  maintenance  of  the  road,  aggregating  $1,769,869.62,  but  also  to 
enable  the  capital  account  to  restore  to  operating  account  the  sum  of  $3,462,683.94 
which  w^ill  enable  the  operating  account  in  turn  to  meet  other  charges  now  due  and 
payable  by  it,  among  others  the  pending  indebtedness  of  the  company  for  taxes, 
properly  payable  out  of  operating  receipts,  but  not  yet  paid  because  of  litigation  and 
in  view  of  the  fact  that  it  has  been  found  necessary  to  utilize  the  operating  receipts 
for  capital  purposes  as  aforesaid. 
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It  Is  however,  not  necessary  to  pass  upon  this  point  at  the  present  time  in  view 
of  the  fact  that  It  is  also  estimated  that  the  Brooklyn  extension  of  the  Sabway  will 
cost  the  Interborough  Rapid  Transit  Company,  over  and  above  what  is  paid  on 
account  of  construction  by  the  city,  $9,696,057,  of  which  the  InterborouRh  has  already 
paid  over  to  the  construction  company  $2,624,910.  and  has  loaned  to  the  construction 
company  and  which  will  be  applicable  to  this  purpose,  $3,300,000.  leaving  still  to  be 
paid  by  the  Interborough  as  a  minimum  obligation,  the  sum  of  $3,771,147. 

The  foregoing  facts  summarize  and  reflect  all  of  the  evidence  and  testimony  with 
regard  to  the  indebtedness  of  the  company  as  bearing  on,  to  quote  the  phraseology 
of  section  55  of  the  Public  Service  Commissions  Law,  "  the  use  of  the  capital  to  be 
secured  by  the  Issue  of  such  stock,  bonds,  notes,  or  other  evidences  of  indebtedness 
reasonably  required  for  the  purposes  of  the  corporation." 

The  Petitioner's  Available  Assets. 
So  far  as  concerns  the  petitioner's  assets,   the  situation  may  be  summarized  as 
follows : 

It  has  disposable,  for  the  purposes  of  the  proposed  mortgage : 

1.  The  leases  from  the  city  of  New  York  of  the  municipally  owned  subways. 

2.  The  lease  of  the  Manhattan  Railway. 

3.  The  equipment  of  the  Subway  division. 

4.  Stock  and  bonds  of  the  following  companies : 

New  York  &  Queens  County  Railway  Company. 
New  York  &  Long  Island  Traction  Company,  and 
Long  Island  Electric  Railway  Company, 
of  an  aggregate  cost  rf  $4,251,443.38,  as  set  out  in  the  petition. 

5.  28,000  out  of  50,000  shares  of  the  New  York  City  Interborough  Railway 
Company. 

6.  18,140  shares  of  the  capital  stock  of  the  Subway  Realty  Company  out  of  a 
total  of  20,000  shares,  costing  the  petitioner  $2,106,265.84,  and  an  open  account  of 
$042,122.72  for  moneys  advanced  to  said  company  by  the  petitioner. 

7.  The  entire  capital  stock  of  a  par  value  of  $6,000,000  of  the  Rapid  Transit 
Subway  Construction  Company,  for  which  the  petitioner  has  paid  in  cash  and  stock 
$12,000,000,  as  shown  by  the  balance  sheet  of  December  31,  1907. 

8.  985  shares  of  the  capital  stock  of  the  New  York  &  Long  Island  Railway  Com- 
pany, for  which  the  petitioner  paid,  as  appears  from  the  record,  $402,035.17. 

9.  There  are  other  items  of  assets,  which  for  the  purpose  of  the  Commission  upon 
this  application  I  regard  as  negligible  at  this  time, 

I  postpone  for  the  present  the  consideration  of  the  values  of  (1)  the  leases  of 
the  Subway  and  (2)  the  lease  of  the  Manhattan  Railway,  Inasmuch  as  the  determina- 
tion of  the  present  value  of  these  leases  calculated  upon  present  net  earnings  Involves 
the  consideration  of  the  net  earning  capacity  of  the  properties  as  a  whole  and  peti- 
tioner's ability  to  meet  the  obligations,  either  now  existing  or  sought  tp  be  incurred. 
I  now,  therefore,  first  consider  more  in  detail  tlie  value  of  the  properties  above 
enumerated. 

A  —  Long  Island  Railroads  —  With  respect  to  the  New  York  &  Queens  County 
Railway  Company,  the  New  York  &  liong  Island  Traction  Company,  and  the  Long 
Island  Electric  Railway  Company  —  the  three  principal  subsidiary  companies  —  full 
statements  have  been  supplied,  sworn  to  by  the  auditor  of  the  company,  with  regard 
to  their  properties,  real  and  personal,  as  well  as  their  earning  capacity  and  the 
expenses  of  operation  and  maintenance.  The  petitioner  has  also  submitted  a  careful 
detailed  report  concerning  the  cost  of  these  properties  and  their  present  physical 
condition,  prepared  by  Messrs.  Sanderson  &  Porter,  a  well-known  firm  of  contracting 
engineers.  I  make  no  reference  at  this  time  to  the  stock  of  the  New  York  City  Inter- 
borough Company,  in  view  of  the  fact  that  tlie  petitioner  has  not  proposed,  and  does 
not  propose,  to  include  it  in  the  mortgage,  and  for  the  further  reason  that  Its  lines 
are  incomplete  and  in  process  of  construction. 

B  —  Buhway  Realty  Company  —  The  Subway  Realty  Company  has  a  capital  stock 
of  $2,000,000,   of  which   $1,814,000   is   owned   by  the   Interborough  Rapid   Transit 
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Company,  having  been  acquired  by  It  at  the  cost  above  stated.  The  only  asset  the 
Subway  Realty  Company  has  now  is  the  property  known  as  the  Hotel  Belmont,  situ- 
ated at  the  southwest  corner  of  42d  street  and  Park  avenue,  in  the  borough  of 
\ranhattan.  This  property  Is  at  present  subject  to  a  mortgage  of  $2,800,000,  carry- 
ing interest  at  the  rate  of  5  per  cent,  besides  an  Indebtedness  to  the  petitioner  in 
the  amount  of  $942,122.72.  upon  which  interest  is  being  paid  at  the  rate  of  6  per 
cent  per  annum,  which  indebtedness  the  petitioner  proposes  to  embrace  in  the  mortr 
gaged  property.  The  Subway  Realty  Company  has  since  this  lease  declared  and 
paid  on  its  capital  stock,  including  that  owned  by  the  Interborough  Rapid  Transit 
Company,  dividends  at  the  rate  of  5  per  cent  per  annum.  A  valuation  of  this  prop- 
erty, made  by  Horace  S.  Ely  &  Company,  was  submitted  at  the  hearing  on  April  7th. 
that  firm  having  appraised  the  property  at  a  valuation  of  between  $5,500,000  and 
$6,000,000.  The  property  is  leaded  for  the  term  of  20  years  from  November  1,  1906, 
at  the  annual  rental  of  S3i.S.2n6.34,  over  and  above  all  taxes,  assessments,  water 
rates,  insurance  premiums,  repaiis,  etc. 

O  —  Ifew  York  d  Long  Island  Railroad  Company  — ^As  to  the  New  York  &  Long 
Island  Railroad  Company,  or  '*  Steinway  Tunnel,"  it  may  be  stated  that  it  is  gener- 
ally admitted  that  the  franchise  of  this  company  to  be'  a  corporation  has  expired, 
but  there  is  now  in  litigation  the  question  as  to  whether  the  franchise  to  own, 
maintain  and  operate  a  railroad  Is  not  still  in  existence,  and  available  for  the  bene- 
fit of  the  creditors  of  the  corporation,  as  such  creditors  may  be  represented  by  the 
board  of  directors  now  acting  as  trustees  or  otherwise.  Practically  the  sole  creditor, 
however,  of  such  extinct  corporation  is  the  present  petitioner,  which  has  advanced 
upwards  of  $7,000,000,  representing  the  cost  of  the  construction  of  the  so-called 
'•  Steinway  Tunnel,"  so  that,  clearing  the  ground  of  technical  and  legal  intricacies, 
It  appears  that  the  petitioner  Is  the  equitable  owner  of  the  entire  beneficiary  interest 
of  the  so-called  "  Steinway  Tunnel  "  property. 

By  the  draft  or  tentative  mortgage,  as  originally  submitted  with  the  petition,  no 
provision  was  made  for  the  pledge  of  the  property  known  as  the  "  Steinway  Tunnel.** 
Owlog  to  the  unsettled  legal  questions  affecting  the  status  of  this  property,  it  would 
not  appear  to  be  expedient  to  provide  for  its  direct  pledge  under  the  mortgage,  but 
the  company  acquiesces  In  the  suggestion  that  there  be  inserted  in  the  mortgage  a 
covenant  to  the  effect  that  the  proceeds  of  any  sale  of  this  property,  if  and  when 
realized,  shall  be  applied  to  the  reduction  of  the  indebtedness  to  be  secured  by  the 
mortgage. 

D  —  The  Subicay  Equipment  Account. —  The  equipment  account,  by  the  balance 
sheet  of  June  30,  1907,  represented  a  cost  to  the  company  of  $25,147,451.56.  As 
appears  from  the  testimony  of  the  commission's  expert  accountant.  Mr.  Marvyn  Scud- 
der,  the  equipment  account  has  been  carefully  examined,  analyzed  and  audited.  The 
account  has  been  brought  down  to  the  end  of  the  calendar  year  1907,  and  now 
appears  upon  the  books  of  the  company  as  representing  a  cost  to  the  company  at 
that  date  of  $24.768,963 .46^  exclusive  of  real  estate.  As  a  result  of  the  examination 
and  analysis  of  the  accounts  made  by  Mr.  Scudder,  the  company  has  acquiesced  in 
the  removal  from  Its  subway  equipment  account  of  Items  aggregating  $1,302,817, 
which  are  now  carried  under  the  ledger  title  "  Contractors'  Expense  Account,"  %8 
not  at  this  time  representing  tangible  assets  available  for  the  purposes  of  pledge 
under  the  mortgage,  the  principal  items  in  such  contractors'  expense  account  con- 
sisting of  discounts  on  loans,  counsel  fees,  and  like  matters. 

To  determine  the  exact  replacement  value  of  this  equipment  at  the  present  time 
would  be  a  long  and  tedious  operation,  which  It  was  unnecessary  to  go  Into,  inas- 
much as  the  security  offered  for  the  protection  of  the  proposed  issue  of  bonds  out- 
side of  and  oyer  and  above  the  value  of  the  e<iuipment  is  ample  and  the  investigation 
which  has  been  made  was  not  conducted  with  the  view  of  estopping,  and  cannot 
estop  the  city  of  New  York  in  any  matters  or  questions  which  may  hereafter  arise 
between  it  and  the  petitioner  as  to  the  actual  cost  of  said  equipment  to  either  the 
petitioner  or  the  Rapid  Transit  Subway  Construction  Company. 

The  Commission's  expert,  Mr.  McL»imont,'has  made  a  careful  examination  of  the 
physical  condition  of  the  properties  constituting  the  company's  equipment,  and  has, 
among  other  things,  reported  as  follows : 

Vol.  II.— 5. 


130       Public  Service  Commission  —  Fibst  District. 

"  The  general  design  and  capacity  of  the  working  parts  of  the  equipment  are  Kood 
and  suflSdent  to  meet  the  present  requirements  of  the  system.  ...  I  found  that 
the  equipment  was  all  In  thoroughly  first-class  operative  condition  and  havingr  been 
exceptionally  well  maintained,  and  In  fact  in  some  instances  the  original  apparatus 
has  been  improved  since  its  installation,  the  depreciation  should  be  set  at  the  mini- 
mum for  each  part  of  the  property." 

E  —  Manhattan  Lease. —  Inasmuch  as  the  lease  from  the  Manhattan  Railway  Com- 
pany is  itself  in  the  nature  of  a  franchise,  for  the  purpose  of  determining  the  actual 
value  in  operation  of  the  system  as  a  whole,  I  shall  consider  this  item  in  conjunction 
with  that  of  the  value  of  the  leases  of  the  Subway  railroads,  and  the  controlled 
companies,  at  the  conclusion  hereof. 

F — After  Acquired  Equipment. —  The  tentative  mortgage  pledges  all  of  the  real 
estate  of  the  Interborough  Rapid  Transit  Company  by  specific  description,  including 
all  that  which  at  present  constitutes,  technically,  a  part  of  the  eiiulpment  of  the  Sub- 
way. The  equipment  proper  is  covered  in  general  terms.  The  tentative  mortgage 
was,  however,  considered  to  be  Inadequate  in  that  it  did  not  include  all  after  acquired 
property  which  might  constitute  a  part  of  the  equipment  as  defined  in  the  leases  of 
the  Subway.  The  company  has,  however,  acquiesced  in  the  8ugge.stIon  that  the  terms 
of  the  mortgage  be  so  amended  as  to  include  in  the  mortgaged  premises  all  property 
now  owned  or  hereafter  acquired  by  the  company  which  shall  constitute  a  part  of 
the  equipment  as  the  same  is  defined  in  the  leases  of  the  Subway,  thereby  materially 
strengthening  and  improving  the  security. 

G  —  Claim  Against  City  of  New  York. —  In  this  connection  it  may  also  be  noted 
that  a  claim  against  the  city  of  New  York  arl.sing  out  of  the  construction  of  the 
Subway  under  Rapid  Transit  Contract  No.  1,  has  l>cen  asserted  in  the  name  of  John 
B.  McDonald,  the  original  contractor,  but  a  throe-quarters  Interest  therein  is  owned 
by  the  construction  company,  the  remaining  one-quarter  interest  having  passed  to 
the  petitioner.  This  claim  Is  now  In  the  course  of  liquidation  under  the  terms  of  an 
arbitration  agreement  between  the  parties  in  interest  in  the  form  of  an  amendment 
to  Rapid  Transit  Contract  No.  1,  approved  by  this  Commission.  Inasmuch  as  this 
claim  is  at  present  undetermined  and  indeterminate,  and  inasmuch  as  when  recovered, 
and  for  whatever  amount  recovered,  it  may  be  taken  Into  consideration  by  this 
Commission  in  connection  with  an  application  for  leave  to  make  any  further  issue  of 
bonds  under  the  mortgage,  no  requirement  should  be  made  by  the  Commission  at  the 
present  time  that  such  indeterminate  claim  be  included  in  the  mortgage 

Having  thus  considered  the  petitioner's  indebtedness  now  sought  to  be  refunded, 
and  its  assets  available  for  the  purpose  of  securing  the  payment  of  obligations  which 
may  be  authorized  for  such  refunding  purposes,  there  still  remains  to  consider: 

H  —  The  Present  Net  Earning  Capacity  of  the  System. —  There  remains  to  con- 
sider the  present  net  earning  capacity  of  the  petitioner's  Subway  and  Elevated  rail- 
road systems,  operated  as  a  whole. 

The  estimate  of  the  company's  auditor  based  upon  the.  actual  income  expenditure 
for  the  first  three  months  of  the  calendar  year,  with  due  consideration  for  the  actual 
earnings  of  the  past  calendar  year.  Is  as  follows : 

Gross  earnings • $24,959,728 

Operating  expenses : 10,903,996 

Net   earnings    $14,055,732 

Other  income 1,070,772 

Gross  Income    $15,126,504 

Interest  on  bonds  and  3-year  gold  notes  and  rentals $5,296,832 

Taxes 1,600,000 

Total  Interest,  rentals  and  taxes 6,896,832 

Balance jg  2**9  672 

7%  on  Manhattan  Ry.  Co,  stock !.'..!..".*..  4|200*,000 

Net  income   C4  Q29  A72 

Dividends  on  $35,000,000  Interborough  Rapid  Transit  Combany  capital  ' 

stock 3,150,000 

Surplus $879,672 
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It  will  be  noticed  that  the  foregoing  would  show  If  the  future  Justifies  the  present 
estimate,  an  apparent  earning  capacity  upon  the  present  basis  of  the  Joint  operation 
of  the  two  divisions,  of  9  per  cent  upon  the  $35,000,000  of  capital  stock  of  the  Inter- 
borough  Rapid  Transit  Company,  and  a  surplus  of  $879,672,  after  malcing  all  provi- 
sions for  the  payment  of  the  Interest  on  funded  and  floating  debt,  and  after  making 
provision  for  maintenance  account  and  operating  expenses  as  the  same  actually  pre- 
vailed for  the  first  three  months  of  the  calendar  year,  without  reference  to  their 
adequacy  or  liability  to  Increase.  There  should,  however,  in  my  Judgment  in  any 
event,  be  eliminated  from  this  estimate  of  surplus  the  sum  of  $275,000,  which  the 
company*8  auditor  has  included  as  the  estimated  additional  contribution  to  gross 
income  from  the  opening  of  the  extension  of  the  Subway  to  Atlantic  avenue,  Brook- 
lyn. Although  the  same  may  be  realized  in  the  future  it  is  at  present  a  matter  of 
pure  speculation.  This  estimated  surplus  Is,  however,  subject  to  reductions  precisely 
as  the  petitioner  Itself  may  voluntarily  make  a  larger  expenditure  for  maintenance 
or  a  new  attribution  to  reserve  for  depreciation,  or  as  the  petitioner  may  be  required 
so  to  do  by  this  Commission,  and  It  Is  impossible  for  one  or  anyone  at  this  time  to 
say  more,  nor  are  we  called  upon  to  say  more  than  that  the  net  income  will  In  my 
opinion  be  much  more  than  ample  to  meet  the  service  of  the  notes  and  bonds  to 
issue  which  at  the  present  time  the  petitioner  asks  leave,  without  reference  to  the 
dividends  on  the  stock. 

The  Commission  acquires  Jurisdiction  of  the  matter  In  this  petition  under  and 
by  virtue  of  the  provisions  of  section  55  of  the  Public  Service  Commissions  Law,  and 
of  subdivision  10  of  section  4  of  the  Railroad  Law. 

The  petitioner  Is  without  authority  to  execute  the  mortgage  or  to  Issue  securities 
thereunder,  and  the  Commission  Is  without  authority  to  authorize  such  act  on  the 
part  of  the  petitioner,  unless  the  bonds,  notes,  or  other  evidences  of  Indebtedness 
sought  to  be  secured  by  the  mortgage  have  been  found  by  the  Commission  to  be  nec- 
essary— 

1.  For  the  acquisition  of  property,  construction,  completion,  extension  or  improve- 
ment of  Its  facilities ;  or 
.  2.  For  the  Improvement  or  maintenance  of  its  service ;  or 

3.  For  the  discharge  or  lawful  refunding  of  Its  obligations, — 
and  In  the  event  of  the  Commission  authorizing  such  Issue  It  Is  necessary  for  the 
Commission  to  find  that  In  its  opinion  the  use  of  the  capital  to  be  secured  by  the 
issue  of  such  stocks,  bonds,  notes  or  other  evidences  of  Indebtedness  Is  reasonably 
required  for  the  said  purposes  of  the  corporation. 

The  Commission  has  carefully  considered  each  detail  of  the  proposed  mortgage, 
with  the  result  that  it  has  suggested  to  the  petitioner  many  changes  in  the  form, 
phraseology'  and  scope  of  that  Instrument,  in  respect  more  particularly  to  the  fol- 
lowing matters  : 

1.  It  has  been  deemed  desirable  and  proper  that  the  mortgage  should  Include  the 
lease  of  the  Manhattan  Railway,  In  order  that  the  bondholders  shall  have  the  secur- 
ity of  the  entire  earning  capacity  of  the  railroad  system  operated  by  the  petitioner. 

2.  The  proceeds  of  the  Stelnway  tunnel,  when  and  as  the  same  shall  be  disposed 
of.  should  be  devoted  to  the  purposes  of  the  mortgage  as  hereinbefore  set  out 

3.  The  sinking  fund  Is  approved  as  proposed  In  the  petition,  but  the  provisions 
of  the  mortgage  have  been  modified  so  that  the  annual  sinking  fund  payment  may 
be  increased  by  the  petitioner  at  any  time,  and  must  be  so  Increased  if  the  Commis- 
sion, as  a  condition  of  the  authorization  of  any  subsequent  issue  of  bonds,  shall  so 
require. 

4.  No  bonds  shall  be  Issued  at  any  time  without  the  previous  approval  of  the 
Commission. 

5.  The  price  at  which  bonds  may  be  purchased  for  the  sinking  fund  or  redeemed 
at  the  option  of  the  petitioner  should  be  105  per  cent  and  accrued  interest.  Instead  of 
110  per  cent  and  accrued  Interest,  as  requested  In  the  petition. 

6.  Bonds  redeemed  pursuant  to  the  option  reserved  to  the  company  shall  be  can- 
celled, and  shall  not  thereafter  be  reissued,  and  bonds  originally  Issued  as  security 
for  notes  and  not  used  for  the  payment  or  redemption  of  notes  shall  be  cancelled, 
but  a  corresponding  amount  of  such  bonds  may  thereafter  be  Issued  for  the  purposes 
in  the  mortgage  defined,  with  the  previous  approval  of  the  Commission. 
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7.  The  mortgage  has  been  required  to  be  bo  altered  that  instead  of  bonds  beinff 
issued  thereunder  to  raise  funds  with  which  to  make  adrances  to  subsidiary  com- 
panies (talcing  their  bonds  in  return  as  security  under  this  mortgage,  and  thereby 
devoting  to  the  purposes  of  the  subsidiary  companies  the  proceeds  of  the  new  pro- 
posed issue)  those  companieti  be  left  to  flnancc  their  own  requirements  by  the  sale 
of  their  own  securities,  upon  application  to  and  approval  of  the  Public  Service  Com- 
missioners, where  such  approval  is  required  by  law. 

8.  With  the  exception  of  such  of  the  bonds  as  shall  be  exchanged  for  the  notes 
of  the  $25,000,000  note  Issue,  no  bonds  may  be  issued  by  the  company  for  less  than 
par,  except  after  public  advertisement  for  bids  upon  doe  notice ;  w^ith  the  right  to 
the  company,  however,  to  cause  an  underwriting  syndicate  to  be  formed  to  take  the 
bonds  at  a  price  below  which  they  shall  not  be  offered  to  the  public,  and  subject  to 
such  public  offering,  and  to  pay  a  reasonable  commission  for  the  formation  of  such 
underwriting  syndicate:  and  in  respect  of  the  exception  made  to  the  foregoing  rule 
in  the  matter  of  the  issue  now  authorized  the  bonds  issued  and  pledged  as  aecarity 
for  the  company's  notes  may  not  be  disposed  of  by  the  company  in  exchange  for 
such  notes  at  a  discount  of  more  than  1  per  cent  without  the  consent  and  approval 
of  the  Commission. 

9.  The  proceeds  of  the  sale  of  all  bonds  must  be  set  aside,  separate  and  apart 
from  all  other  assets  and  funds  of  the  company,  and  used  only  for  the  purposea 
for  which  the  issue  of  the  said  bonds  or  notes  is  authorized. 

10.  The  company  must  keep  true  and  correct  accounts  showing  the  application 
by  it  of  the  proceeds  of  the  sale  of  all  bonds,  and  showing  also  the  receipt  and  appli- 
cation by  it  of  the  proceeds  of  the  sale  of  all  property  at  any  time  subject  to  the 
lien  of  the  mortgage  which  may  be  sold  free  from  such  lien,  which  accounts  shall 
at  all  reasopable  times  be  subject  to  inspection  by  bondholders  as  well  as  by  the 
Public  Service  Commission,  and  such  accounts  shall  be  audited  from  time  to  time  by 
an  impartial  accountant  or  accountants  appointed  for  such  purpose  by  the  Public 
Service  Commission,  and  a  copy  of  the  accounts  as  so  audited  be  subject  at  all  rea- 
sonable times  to  the  inspection  of  any  bondholders 

11.  The  proceeds  of  the  sale  of  all  properties  at  any  time  subject  to  the  mortgage 
and  sold  free  from  the  Hen  thereof  must,  oxcept  so  far  as  the  same  shall  be  replaced 
by  a  new  property  or  equipment,  be  applied  to  the  reduction  of  the  mortgage  debt 

The  foregoing  are  the  most  salient  changes  which  have  been  suggested  by  the 
Commission  (and  which  have  been  acquiesced  In  by  the  petitioner)  as  necessary  to 
the  more  perfect  protection  and  security  of  the  bondholders  of  the  company,  to  the 
prompt  and  speedy  reduction  of  the  company's  Indebtedness,  and  to  the  more  perfect 
accounting  for  the  disposlthm  of  the  funds  procured  through  the  sale  of  bonds  as 
authorized. 

Special  attention  may  be  called  to  the  matter  of  the  Subway  Realty  Company. 
The  law  authorizes  the  acquisition  by  the  company  of  real  property  "  for  the  pur- 
poses of  its  incorporation,"  which  "  shall  be  deemed  to  be  required  for  a  public 
use'*  (Railroad  Law,  section  7).  By  section  18,  subdivision  5  of  the  Railroad  lAw, 
the  company  is  authorized  "  to  acquire  and  use  such  real  estate  and  other  property 
in  this  State  as  may  be  necessary  in  the  conduct  of  Its  business,  but  the  value  of 
such  real  estate  held  at  any  one  time  shall  not  exceed  the  sum  of  one  million  dol- 
lars ($1,000,000)." 

If  the  right  o^  the  petitioner  to  acquire  and  hold  real  property  were  confined  to 
the  two  foregoing  provisions  of  the  law.  It  is  doubtful  whether  this  Commission 
could  recognize  the  propriety  of  its  investment  in  the  so-called  Belmont  Hotel  prop- 
erty, but  by  section  42  of  the  Stock  Corporation  Law  it  Is  provided  that : 

**Any  corporation  may  purchase  any  property  authorized  by  its  certificate  of  incor- 
poration, or  necessary  for  the  use  and  lawful  purposes  of  such  corporation,  and  may 
issue  stock  to  the  amount  of  the  value  thereof  in  payment  therefor.** 

It  is  also  provided  by  section  40  of  the  Stock  Corporation  Law  as  follows : 

"Any  stock  corporation,  domestic  or  foreign,  now  existing  pr  hereafter  organised, 
except  monled  corporations,  may  purchase,  acquire,  hold  and  dispose  of  the  stocks, 
bonds  and  other  evidences  of  indebtedness  of  any  corporation,  domestic  or  foreign, 
and  issue  in  exchange  therefor  its  stock,  bonds  or  other  obligations  if  authorised 
so  to  do  by  a  provision  in  the  certificate  of  Incorporation  of  such  stock  corporation. 
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or  In  any  certificate  amendatory  thereof  or  supplementary  thereto  filed  In  pursuance 
of  law.      •      •     • '» 

Article  12  of  the  certificate  of  Incorporation  of  the  petitioner  provides  as  follows : 
"  Th'e  corporation  shall  have  power  to  purchase,  acquire,  hold  and  dispose  of  the 
stocks,  bonds  and  other  evidences  of  indebtedness  of  any  corporation,  domestic  or 
foreign,  and  to  issue  in  exchange  therefor  its  own  stock,  bonds  or  other  obligations.*' 
It  is  therefore  Indubitable  that  the  holding  of  the  Interborough  Rapid  Transit 
Company  In  the  capital  stock  of  the  Subway  Realty  Company  is  for  a  lawful  corpo- 
rate purpose,  and  that  it  has  cori>orate  capacity  not  only  to  hold,  but  to  pledge,  said 
stock  as  collateral  security  for  its  lawful  obligations.  The  question  here  presented  is 
not  as  to  whether  or  not  this  Commission  would  approve  of  the  issue  of  new  secur- 
ities for  the  purpose  of  the  acquisition  by  the  company  of  real  estate  for  a  hotel 
purpose,  but  whether  the  petitioner's  investment  heretofore  made  in  the  capital  stock 
of  the  Subway  Realty  Company  is,  or  was  at  the  time  thereof,  a  proper  and  lawful 
investment,  as  to  which  there  can  be  no  doubt. 

The  mortgage  as  executed  will  In  all  respects  be  absolutely  subordinate  to  the 
rights  of  the  city  as  lessor  under  the  provisions  of  the  contracts  of  lease,  and  can  in 
no  way,  directly  or  indirectly,  affect,  modify,  limit  or  change  such  rights,  and  neither 
win  nor  can  constitute  a  lien  upon  the  property  detrimental  or  antagonistic  to  the 
interests  of  the  city  as  lessor;  and  in  this  connection  the  proposed  mortgage  has 
been  so  modified  as  to  include  within  its  terms  not  merely  the  interest  of  the  peti- 
tioner as  lessee  in  the  subway  railroads,  but  also  all  property,  real  and  personal, 
now,  and  which  may  at  any  time  hereafter  be  acquired,  as  a  part  of  the  equipment 
of  the  two  said  subway  railroads,  pursuant  to  the  terms  of  the  leases  thereof,  to  the 
end  that  in  case  the  mortgage  should  be  foreclosed,  the  purchaser  would  step  into 
the  shoes  of  the  lessee  as  the  holder  not  merely  of  the  terms  created  by  the  leases, 
but  of  all  of  the  property  constituting  at  that  time  the  equipment  of  the  said  rail- 
roads under  the  provisions  of  the  contracts,  and  therefore  the  better  enabled  to  fulfill 
and  comply  with  the  provisions  of  the  said  leases,  subject,  nevertheless,  always,  to 
the  city's  rlj^ht  of  acquisition  of  the  equipment  at  its  then  appraised  value,  at  the 
expiration  of  the  term. 

It  must  also  be  borne  in  mind  that  the  authorization  of  the  Issue  of  the  $25,000,000 
of  notes  secured  by  the  $30,000,000  of  bonds  as  proposed  is  not  in  any  respect  an 
authorization  to  increase  the  company's  indebtedness.  The  unsecured  Indebtedness 
of  the  corporation  at  the  date  of  the  application  amounted  to  $35,352,720.11.  The 
authorized  issue  of  bonds  at  the  present  time  Is  $30,000,000,  to  secure  a  note  issue 
of  $25,000,000,  and  there  Is  also  brought  under  the  security  of  the  mortgage  an  out- 
standing note  issue  of  $10,000,000  maturing  two  years  hence.  The  purpose  for 
which  the  issue  is  authorized  is  solely  for  the  payment  of  petitioner's  obligations,  or 
for  the  payment  of  indebtedness  about  to  mature,  as  representing  accounts  payable 
and  obligations  incurred  for  the  acquisition,  construction,  completion,  extension  and 
improvement  of  the  company's  facilities  in  the  matter  of  the  so-called  Brooklyn 
extension.  The  obligations  heretofore  incurred  and  not  yet  due  by  and  from  the  peti- 
tioner for  the  acquisition  of  the  said  property  and  the  construction  and  extension  of 
Its  road,  as  aforesaid,  including  among  others  the  sum  of  $3,771,147,  or  thereabouts, 
payable  to  the  Rapid  Transit  Subway  Construction  Company  on  the  completion  of 
the  Brooklyn  extension  of  the  rapid  transit  railway  to  Its  terminus  at  Iflatbush  and 
Atlantic  avenues,  Brookljm,  being  on  account  of  the  excess  cost  of  said  railway  over 
and  above  the  amount  payable  with  respect  to  the  construction  thereof  by  the  city 
of  New  York.  The  present  transaction,  therefore,  merely  provides  for  the  extension 
or  funding  of  the  company's  indebtedness  in  respect  to  the  greater  part  thereof,  and 
for  the  liquidation  of  the  remainder  thereof.  The  company's  creditors  under  the 
mortgage  will  be  in  a  better  position  than  the  present  creditors  would  be  in  if  their 
claims  were  reduced  to  Judgment  and  the  property  in  the  hands  of  a  receiver;  and 
a  failure  to  authorize  the  refunding  and  the  better  securing  of  the  company's  exist- 
ing Indebtedness  would  have  the  effect  of  compelling  the  company  to  seek  extensions 
of  its  existing  debt  upon  onerous  terms,  even  aBsuming  that,  given  the  present  state 
of  the  market,  such  extensions  could  possibly  be  secured,  or  otherwise  to  fall  under 
the  administration  of  the  court.  The  result  of  the  refunding  as  proposed  is  to  the 
l>«neflt  of  the  stockholders  and  creditors  of  the  company,  and  carries  with  it  the 
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assurance  to  the  public  of  the  company's  ability  to  exercise  the  functions  inyolyed  In 
the  acceptance  by  it  of  Its  franchise  and  the  terms  of  the  obligations  assumed  by  It 
to  the  city  of  New  Yorli  in  the  leases  of  the  rapid  transit  railways  more  perfectly 
and  satisfactorily,  and  to  the  maintenance  of  the  company's  credit  under  conditions 
which  will  the  more  perfectly  enable  it  to  comply  with  the  requirements  of  this  Com- 
mission for  an  improved  and  extended  service. 

The  Commission  has  held  six  public  sessions  on  this  matter.  No  objections  have 
been  made  to  the  granting  of  the  petition  except  on  the  part  of  one  stockholder, 
to  wit.  Continental  securities  Company,  represented  by  C.  H.  Venner.  Its  president, 
the  holder  of  300  shares  of  stock,  and  which  has  objected  upon  the  five  following 
inx>unds : 

1.  That  the  notice  calling  the  meeting  of  the  stockholders  of  the  petitioner  for 
the  purpose  of  authorizing  the  mortgage  was  not  sufficiently  specific. 

2.  That  the  Interborough-Metropolltan  Company,  or  Windsor  Trust  Company, 
trustee,  as  holder  of  339,128  shares  of  stock  of  the  petitioner,  was  not  entitled  to 
vote  for  the  approval  of  the  mortgage,  upon  the  ground  that  the  said  Interborough- 
Metropolltan  Company  had  acquired  said  stock  by  issuing  Its  bonds  pursuant  to  an 
illegal  combination  with  other  companies  constituting  a  combination  and  monopoly 
in  violation  of  law. 

3.  That  the  proposed  bond  issue  is  insufficient  to  meet  the  future  requirements 
of  the  compnny,  and  that  it  would  be  a  serious  mistake  to  authorize  a  mortgage  for 
less  than  $75,000,000,  and  that  even  $100,000,000  would  be  found  insufficient  within 
twenty  years. 

4.  That  the  Investment  in  the  stock  of  the  Subway  Realty  Company  and  the 
advances  to  that  company  were  unlawful  and  Improper. 

5.  That  the  claim  of  the  petitioner  against  the  city  of  New  York  when  collected 
should  be  applied  to  the  payment  of  the  floating  debt,  and  that  no  bonds  should  be 
Issued  for  purposes  which  could  be  met  by  applying  the  amount  of  the  said  claim 
against  the  city. 

Considering  these  objections  in  their  order,  it  is  my  opinion  : 

1.  As  to  the  notice :  The  notice  calling  the  special  meeting  of  the  stockholders 
states  it  to  be  "  for  the  purpose  of  considering  a  proposition  to  issue  and  dispptse  of 
bonds  for  the  refunding  of  the  obligations  of  the  company  and  for  its  other  , corpo- 
rate purposes,  and  to  authorize  and  consent  to  a  mortgage  of  the  property  and  jfran- 
chlses  of  the  company  to  secure  payment  of  said  bonds  and  of  the  present  outfijtand- 
ing  gold  notes  of  the  company  or  any  renewals  or  extensions  thereof,  and  to.  take 
such  other  action  In  connection  therewith  as  may  be  brought  before  the  said 
meeting.'* 

The  requirements  for  action  by  stockholders  regarding  the  issue  of  mortgages,  by 
a  railroad  corporation  are  those  contained  in  subdivision  10  of  section  4  of  the 
Railroad  Law,  to  wit : 

"  But  no  mortgage  except  purchase-money  mortgages  shall  be  issued  by  any  rail- 
road corporation  under  this  or  any  other  law  without  .  .  .  the  consent  of  .the 
stockholders  owning  at  least  two-thirds  of  the  stock  of  the  corporation  .  ,  . 
which  is  represented  and  voted  upon  in  person  or  by  proxy  at  a  meeting  called 
for  that  purpose  upon  a  notice  stating  the  time,  place  and  object  of  the  meet- 
ing.    .     .     ." 

The  rule  as  to  the  form  and  contents  of  such  notice  is  succinctly  stated  in  the 
American  &  English  Encyclopaedia  of  Law,  Second  Edition,  vol.  26,  pages  092-S)93 : 

"  No  particular  form  of  notice  is  required,  except  that  the  notice  must  generally 
show  the  authority  of  the  person  issuing  It  and  the  time,  place,  and  objects  of  the 
meeting.  In  stating  the  time  not  only  the  day  must  be  given,  but  the  hour  also,  and 
the  objects  of  the  meeting,  that  is,  the  business  to  be  transacted,  must  be  stated  with 
sufficient  particularity  to  enable  the  stockholder  to  determine  for  himself  whether  it 
is  necessary  for  him  to  attend  in  order  to  protect  his  interests.  Technical  objections 
to  the  notice,  however,  will  not  be  sustained  where  it  is  substantially  sufficient  to 
enable  the  stockholders  to  determine  whether  their  Interests  are  involved  and  to 
attend  the  meeting  if  they  wish  to  do  so,  and  no  one  has  been  misled  by  the  defects 
complained  of." 
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To  the  same  effect  see  Cook  on  Corporations,  vol.  2,  section  595.  See  also  Langan 
Y.  Franklin,  26  Abb.  N.  C.  102;  Jonen  v.  Railroad,  67  N.  Y.  234;  l^outh  School  Dis- 
trict y.  Blakeslee,  13  Conn.  227 ;  and  Evans  v.  Boston  Heating  Co.,  157  Mass.  37. 

The  notice  as  given  not  only  seems  ample  and  sufficient,  and  in  all  respects  con- 
forming to  the  requirements  of  the  statute,  but  the  objecting  stockholder  appeared 
at  the  meeting  and  participated  in  the  discussion  and  voted  upon  the  proposition 
to  authorize  the  mortgage,  thereby  exercising  his  right  of  self  protection,  to  enable 
him  to  have  an  opportunity  to  exercise  which  right  is  the  purpose  of  the  statutory 
requirement  for  notice. 

2.  The  objection  to  the  right  of  the  Interborougb-Metropolitan  Company  or  Wind- 
sor Trust  Company  as  trustee,  to  vote  the  pledged  stock:  It  appears  from  the 
proofs  submitted  that  the  stockholders  of  record,  to  a  number  in  excess  of  the  statu- 
tory requirement,  appeared  at  the  special  meeting  and  voted  to  consent  to  the 
mortgage,  and  it  is  not  within  the  competence  of  the  Commission  to  go  behind  such 
record  and  determine  who  are  stockholders  de  jure,  that  being  a  matter  exclusively 
for  the  courts,  and  It  being  the  duty  of  the  Commission  to  recognize  the  stockholders 
de  facto  nntil  any  questions  of  law  with  respect  to  the  holding  of  such  stock  shall 
have  been  judicially  determined. 

3.  The  legality  of  the  investment  in  the  stock  of  the  Subway  Realty  Company 
has  been  already  considered,  and  as  hereinbefore  appears  it  is  my  opinion  that  the 
objection   is  not  well  taken. 

4.  As  to  the  objection  that  the  company's  claim  against  the  city  should  not  be 
included  In  the  mortgage,  it  Is  unnecessary  to  consider  It  other  than  to  note  that  it 
was  not  proposed  by  the  company  that  the  same  should  be  included  in  the  mortgage, 
and  it  has  not  been  deemed  wise  by  the  Commission  to  Include  the  same,  but  rather 
that  the  same,  whatever  it  may  be  if  any,  when  recovered  shall  be  a  free  asset  in 
the  hands  of  the  company  for  its  general  corporate  purposes. 

5.  As  to  the  objection  that  the  mortgage  is  not  large  enough,  it  is  obvious  that 
It  is  quite  ample  for  the  purpose,  and  that  to  authorize  a  larger  issue  at  this  time 
would  be  improper  and  injudicious.  The  mortgage  is  ample  to  meet  the  require- 
ments of  the  company  at  least  for  some  years  to  come,  and  when  it  becomes  indu- 
bitable that  the  company's  requirements  are  larger  than  those  which  could  be 
properly  cared  for  out  of  the  proceeds  of  bonds  to  be  issued  under  the  present 
mortgage  it  will  then  be  the  proper  time  to  consider  the  enlargement  of  the  mort- 
gage debt  by  a  refunding,  and  to  secure  still  further  issues  of  the  petitioner's 
bonds. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  438. 
April  23,  1008. 

Whereas,  Interborough  Rapid  Transit  Company  filed  with  the  Public  Service 
Commission  for  the  First  District  its  petition  Forified  the  4th  day  of  March,  1908, 
praying  for  the  approval  by  said  Commission  of  the  execution  of  a  mortgage  by 
said  company  to  secure  an  issue  of  not  to  excoed  $55,000,0<.)0  of  its  4r>-year  gold 
mortgage  bonds,  as  well  as  certain  of  Its  outstandint;  gold  notes,  and  authorizing 
the  immediate  issue  of  130.000,000,  face  value,  of  said  bonds,  and  for  authority 
to  issue  its  promissory  notes  to  an  amount  not  exceeding  $25,000,000,  face  value, 
to  be  dated  May  1,  1908,  payable  not  exceeding  three  years  from  date,  bearing 
interest  payable  semi-annually  at  not  exceeding  six  per  cent  per  annum,  and  to 
secure  the  said  notes  by  the  pledge  of  not  exoodini?  $30,000,000,  face  value,  of  the 
said  proposed  new  mortgage  bonds;  and  praying  also  the  consent  of  the  said  Com- 
mission as  the  successor  to  the  Board  of  Rapid  Transit  Railroad  Commissioners  for 
the  City  of  New  York,  pursuant  to  the  terms  of  the  leases  of  said  rapid  transit 
railroads,  to  assign  and  encumber  the  said  leases  of  the  rapid  transit  railroads 
from  the  city  of  New  York  by  including  the  same  In  said  mortgage. 

And  whereas,  the  said  Public  Service  Commission  did  thereupon  by  order  dated 
March  6,  1908.  direct  the  said  petition  to  be  heard  on  Monday.  March  16,  1908, 
at  2 :30  o'clock  in  the  afternoon,  and  that  the  potUIonor  publish  a  notice  of  the 
said  application  and  of  the  time  and  place  of  the  said  hearing,  in  the  manner  and 
as  provided  in  said  order,  and  the  petitioner  did  thereupon  cause  notice  of  said 
application  and  of  the  time  and  place  of  said  hearing  to  be  published  In  pursuance 
of  such  order,  and  did  file  proof  thereof  with  the  Secretary  of  the  said  Commission 
before  the  opening  of  the  said  hearing; 

And  whereas,  toe  petitioner  with  the  leave  of  the  Commission  filed  Its  amended 
petition  bearing  date  March  14,   1908.   and  on  the  said   Iflth  day  of  March,  1908, 
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the  matter  comtnic  on  to  lie  h»«nl  upon  the  Mid  petition  and  said  amended  petition, 
and  said  petit ]on4>r  harioi:  d'llj-  an»*^red  by  ^ieorge  W.  Wlckersham«  Its  counsel, 
and  the  ContlD«'ntaI  S^^urffi--*  c«*n:j>anj  hATlnsc  appeared  by  Clarence  H.  Venner, 
Ita  president,  and  Thomas  U  FVltoer  having  appeared  In  person,  and  the  petitioner 
having  submitted  pro<«f«  in  ^upit^frt  of  said  appiuation,  and  the  hearlUK  havini;  been 
dul/  adjourned  from  tim<*  to  tim**.  and  the  CummifMlon  having  taken  the  testimony 
and  having  examined  fh«*  Uxik^  and  acciiunt.s  of  the  petitioner,  and  having  caused 
Investigation  to  be  made  Into  the  condition  and  vmlne  of  the  railroads  and  prop- 
erties of  the  petitioner,  and  l.>*inz  fully  advised  in  the  premises.  It  is  hereby 

Ordered,  That  the  I*ubllc  Servlc-e  4'ommis.4lon  for  the  First  District  does  hereby 
consent  to  the  execution  hj  ih«»  «ald  pptltloner  Interborough  Rapid  Transit  Com- 
pany, of  a  mortgage  of  Iti*  lea»b>hoM  iQt»*r<»<its  In  the  rapid  transit  railroads  In  the 
city  of  New  York,  and  the  e«|aipm*>nt  thereof,  its  leasehold  interest  in  Manhattan 
Railway  and  the  other  pnj[H»rty  In  said  mortgage  described  unto  Morton  Tmst 
.Company,  as  trustee,  said  mortinis''  to  b**  dat»^  as  of  November  1.  1907.  to  secure 
'an  issue  of  the  45-y(*ar  gold  b«>D(lx  of  the  said  company,  said  bonds  to  be  dated 
as  of  November  1.  1SM)7.  to  W  payal>le  November  1,  1952.  to  bear  interest  at  not 
exceeding  five  per  cent  per  annum,  payable  semi-annually,  upon  the  terms  and 
conditions  In  said  mortgage  set  forth  and  contained,  and  also  to  secure  two  certain 
issues  of  gold  notes  of  Maid  petitioner,  viz.: 

(a)  115,000,000,  face  value,  four  per  cent  three-year  gold  notes,  due  May  1, 
1908.  Issued  under  trust  agreement  with  Windsor  Trust  Company,  trustee: 

(b)  110,000,000,  face  value,  three-year  five  per  cent  gold  notes,  due  March  1, 
1910,  issued  nnder  trust,  agreement  with  Morton  Trust  Company*  trustee; 

ProvldKl  that  the  total  amount  'o  \y*>  secured  by  the  said  mortgage  of  both 
bonds  and  gold  notes  shall  not  at  any  time  exceed  the  sum  of  $55,000,000  of  prin- 
cipal, and  the  said  mortgage  to  be  In  the  form  identified  as  seventeenth  revise  and 
filed  In  the  office  of  the  Secrotarv  of  the  Commission  on  this  23d  day  of  April.  1908. 

Further  Ordered,  That  the  ^^ommlsslon  do^s  hoi-eby  authorise  the  issue  by  the 
petitioner  of  $30,000,000.  face  value,  of  bonds  pursuant  to  the  said  mortgage,  and 
the  use  of  the  same  by  pledging  said  bonds  as  collateral  security  for  an  issue  of 
$25,000,000,  face  value,  of  the  three-year  six  per  cent  notes  of  the  petitioner,  to  he 
dated  May  1.  1908.  and  to  be  issued  under  and  in  conformity  with  the  provisions 
of  a  trust  agreement  between  the  petitioner  and  Morton  Trust  Company,  as  trustee, 
dated  April  — ,  1908,  to  be  In  the  form  identified  as  seventh  revise  and  filed  in 
the  office  of  the  Secretary  of  the  Commission  on  the  23d  day  of  April,  1908. 

Further  Ordered,  That  the  Coiiimis^jlon  -loen  lier»»by  authorize  the  sale  by  the 
petitioner  of  the  said  $25,000,000.  face  value,  of  said  three-year  six  per  cent  notes 
and  the  application  of  the  proceeds  thereof, 

(a)  To  the  discharge  or  lawful  refunding  of  Its  oblli^tlons.  vis.: 
$15,000,000,  face  value,  of  its  four  per  cent    three-year"  gold  notes,  due  May  1, 

1908,  issued  under  trust  agreement  with  Windsor  Trust  Company,  trustee: 

$6,250,172.55  of  the  promissory  notes  of  the  petitioner  outstanding  April  1,  1908, 
payable  on  demand  or  from  time  to  time  on  or  before  June  30.  1908 :  and 

(b)  The  balance  to  pay  obligatioDs  horetoforo  incurred  by  the  petitioner  for  the 
acquisition  of  property,  the  construction,  completion,  extension  or  Improvement  of 
its  facilities,  or  the  Improvement  or  maintenance  of  Its  service  and  Including  the 
sum  of  $3,770,000,  or  thereabouts,  nnyable  to  Rapid  Transit  Subway  Construction 
Company  on  the  completion  of  the  Brooklj'n  extension  of  the  rapid  transit  railway 
to  its  terminus  at  F^'lntbush  and  Atlantic  avenues.  Brooklyn,  \ye\nz  on  account  of 
the  excess  cost  of  said  railway  over  and  above  the  amount  payable  with  respect 
to  the  construction  thereof  by  the  city  of  New  York. 

It  being  the  opinion  of  the  Commission  that  the  use  of  the  capital  to  be  secured 
by  the  issue  of  said  bonds  and  notes  by  the  snid  Interlx)rough  Rapid  Transit  Com- 
pany Is  reaHonably  reoulred  for  the  snId  purposes  of  the  said  corporation. 

Furl  her  Ordtred.  That  the  Comnils-?lon  as  suceessor  to  the  Board  of  Rapid 
Transit  Railroad  Commissioners  for  the  City  of  New  York,  and  pursuant  to  the 
provisions  contained  in  the  contracts  for  thf  construction  of  the  rapid  transit 
railroads  in  the  city  of  New  York,  viz. : 

(a)  Contrnct  between  sold  city  and  John  B.  McDonald,  dated  February  21,  1900, 
and   agreements   amendatory    thereof   and   supplemental   thereto; 

(b>  Contract  between  tb**  city  of  New  York  and  Rapid  Transit  Subway  Con- 
struction Company,  dated  JuIy  21.  1902,  and  agreements  amendatory  thereof  and 
Buppl^mental  thereto ; 

The  leasing  portions  whereof  have  been  heretofore  duly  assigned  to  Interborough 
Rapid  Transit  Company,  does  hereby  consent  to  the  mortgage  of  the  said  respective 
leflses  by  Inrhidlne  the  same  In   the  mort?rage  aforesnirt. 

Further  Ordered,  That  duplicate  orltjln.nls  of  the  mortgage  and  note  trust 
agreements  consented  to  and  authorized  as  aforesaid  upon  execution  thereof  be 
filed  by  the  petitioner  with  the  Secretary  of  this  Commission. 

The  company  having  filed  duplicate  originals  of  the  mortgage  and  agreement 

with  the  Secretary  of  this  Commission  the  following  final  order  was  issued: 

ORDER  No.  445. 
April  28.  1908. 

Whereas,  by  resolutions  duly  adopted  by  the  Public  Service  Commission  for  the 
KIrMt  lM«trlct  on  April  23,  1008.  Interborough  Rapid  Transit  Company  was  authorized 
to  exeetite  ItN  mortgage  unto  Morton  Trust  Company,  as  trustee,  dated  as  of  No- 
vember 1,  11M)7,  to  secure  an  issue  of  forty-five  year  gold  bonds  of  the  said  company 
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and  of  its  gold  notes,  as  therein  specifled,  and  also  its  trust  agreement  to  Morton 
Trust  Company,  as  trustee,  dated  as  of  May  1,  1D08,  said  mortgage  and  trust  agree- 
ment to  be  In  the  form  identified  by  said  resolutions  as  seventeenth  revise  and 
seventh  revise,   respectively,  and 

Whereas,  pursuant  to  said  resolutions,  the  said  Intcrborough  Rapid  Transit  Com- 
pany has  executed  and  filed  with  the  Secretary  of  this  Commission  on  April  28, 
1908,  duplicate  originals  of  said  mortgage  and  trust  agreement,  authorized  as  afore- 
said, containing  certain  corrections  and  changes  of  form  which  have  been  hereto- 
fore submitted  to  and  informally  approved  by  this  Commission  as  tending  to 
Improve  and  perfect  said  instruments,  it  is  hereby 

Ordered,  That  the  Public  Service  Commission  for  the  First  District  does  hereby 
approve  and  consent  to  the  execution  by  the  said  petitioner,  Interborough  Rapid 
Transit  Company,  of  its  said  mortgage  unto  Morton  Trust  Company,  as  trustee, 
dated  as  of  November  1,  1007,  the  duplicate  original  of  which  is  filed  .in  the 
office  of  the  'Secretary  of  the  Commission  on  this  28th  day  of  April,  1008.  and 

Further  Ordered,  That  the  f'omralsston  does-  hereby  approve  and  conjsont  to  the 
execution  by  Interborough  Rapid  Transit  Company  of  its  said  trust  agreement  unto 
Morton  Trust  Company,  as  trustee,  dated  May  1,  1008,  the  duplicate  original  of 
which  Is  filed  In  the  office  of  the  Secretary  of  the  Commission  on  this  28th  day 
of  April.    1008. 

In  disposing  of  the  $25,000,000  of  short-term  notes  the  Interborough  incurred  an 
expense  of  $1,450,000  as  explained  in  the  following  letters : 

INTERBOROUGH  RAPID  TRiANSIT  COMPANY. 
Executive  Committee, 
115  Broadway, 
Theodobb   p.  Shoxts,  Chairman.  New  York,  June  26,  1908. 

DBA.B  Sir. —  In  connection  with  our  recent  $55,000,000  forty -five  year  mortgage, 
dated  November  1,  1907.  it  became  necessary,  as  you  know,  owing  to  the  bond 
market  conditions  then  prevailing,  to  issue  $25,000,000  of  short-term  notes  as  a 
temporary  relief  measure,  these  notes  being  secured  by  $30,000,000  of  the  bonds, 
in  carrying  out  this  temporary  expodient  an  expense  of  $1,450,000  was  incurred, 
consisting  of  discounts,  commissions  and  recording  tax. 

This  expense  having  been  elirain.ntod  from  construction  cxiiendit'ires  under  a 
recent  ruling  of  the  Interstate  Commerce  Commission,  therefore  it  follows  that  it 
becomes  a  charge  against  income  account,  and  while  I  am  not  advised  of  any 
definite  ruling  by  the  Commission  as  to  how  it  should  be  treated  in  Income  account, 
I  think  it  is  only  fair  to  assume  that  the  same  could  be  distributed  over  the  life 
of  the  securities. 

Inasmuch  as  these  short-term  notes  were  incidental  to  and  a  part  of  the  financ- 
ing covered  by  the  forty-five  year  mortgage,  and  are  exchangeable  for  said  mortgage 
bonds,  the  amount  In  question,  together  with  any  further  tax  or  discount  paid  for 
marketing  the  remaining  bonds  should,  therefore,  it  is  believed,  be  distributed  over 
the  life  of  the  45-year  mortgage. 

As  there  has  been  no  ruling  on  this  question  by  your  Commission,  and  as  it  is 
necessary  for  us  to  close  out  our  accounts  for  the  month  of  May,  I  have  given 
instractions  to  the  Auditing  Department  to  follow  the  practice  herein  outlined. 

Very  truly  yours, 
(Signed)  T.  P.  SIIONTS. 

Chairman. 

Hon.    William  R.    Willcox.   CMirman,  Public  (Service  Commiaaion  for  the  Fir  at 
District,  Btate  of  New  York,  154  Nassau  Street,  New  York  CitU- 

INTERBOROUGH  RAPID  TRANSIT   COMPANY, 
Executive  Committee, 
115  Broadway, 
Theodobb  p.  Shonts,  Chairman.  New  York,  July  8,  1908. 

Hon.  WiLLiAii  R.  Willcox,  Chairtnan,  Public  Service  Commission,  First  District, 
154  Nassau  Street,  New  York  City: 
Deab  Sih  : —  Replying  to  the  letter  of  the  Secretary  of  your  Commission,  dated 
July  6,  1908,  requesting  the  details  of  the  $1.4r>0.000  expense  connected  with  the 
issue  of  bonds  and  notes  of  this  company.  Our  proposition  to  Messrs.  .7.  P.  Morgan 
&  Co.  was  to  undertake  the  formation  of  a  syndicate  to  purchase  the  $25,000,000 
of  notes  at  97%  of  their  face  value  and  accrued  interest,  for  which  service  in 
forming  and  managing  the  same,  they  were  to  receive  a  commission  of  27c.  which 
made  the  price  95  net,  the  discount  and  commission  being  $1,250,000.  On  April  28, 
1908,  we  paid  the  recording  tax  upon  $tO.()00.00(»  of  f>rty-flve  year  gold  mortgaee 
bonds,  dated  November  1,  1007,  the  same  being  50  cents  per  $100,  namely,  $200,- 
000;  total,  $1,450,000. 

Yours  very  truly, 

(Signed)  T.  P.  SlIONTS, 

Chairman. 
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The   chairman,   at   the  dlrenion   of   the   Commission,   sent   the   following   letter 
showing  how  this  expense  shonld  be  disposed  of: 

New  York,  July  17,  1908. 

T  P.  Shonts,  Esq.,  Chairman  Executive  Committee  Interhorouffh  Bajyid  Transit  Co., 
116  Broadway,  New  York  City: 
DBAS  Sib: — Your  letters  of  June  26  and  July  8  have  been  considered  by  tlie 
Commission.  The  points  raised  therein  will  be  covered  by  the  system  of  accoants 
for  street  and  electric  railroads,  which  is  now  being  formulatea,  and  which  urill 
probably  be  adopted  by  the  Commission  in  the  near  future.  .In  the  meantime,  how- 
ever, that  you  may  be  advised  of  the  attitude  of  the  Commission,  I  will  say  that, 
in  view  of  all  the  facts,  the  Commission  considers  the  suggestion  made  by  yau 
to  be  wise  and  prudent.  In  the  opinion  of  the  Commission,  therefore,  a  separate 
account  should  be  kept  to  cover  the  following  items : 

Discounts  and  commissions  upon  an  issue  of  notes  of  a  par  value 

of  $25,000,000    $1,250,000 

Recording  tax  upon  a  par  value  of  $40,000,000  of  45  year  gold  bonds, 
dated  November  1,  1907 200,000 

Totlil $1,450,000 


A  sinking  fund  or  an  amortization  account  should  also  be  kept,  to  show  the 
amounts  paid  in  to  the  fund  year  by  year,  and  the  total  amount  to  the  credit 
of  the  fund  at  the  end  of  each  year,,  including  payments  thereto  and  lnter»*9t 
paid  or  accrued.  This  fund  snonlri  he  BiifliclPnt  at  tho  end  of  forty-flve  years  t« 
amount  to  $1,450,000,  and  the  aunii.xl  jajnir^nts  thereto  should  be  8uffl'!ienc.  with 
interest  thereon,  to  amount  to  this  sum  at  the  end  of  the  period. 

Yours  very   truly, 

(Signed)  WM.   R.  WILLCOX, 

Chairman, 

The  system  of  accounts  for  street  and  electric  railroads  subsequently  adopted 
provides  as  follows  :  ' 

"  18.  Discounts  upon  securities  not  to  be  charged  to  capital  accounts. —  Discounts 
upon  securities  and  other  commercial  paper  issued  in  payment  for  capital  are  to 
be  provided  for  in  other  accounts  and  must  in  no  case  be  charged  to  the  capital 
accounts." 

"  (928.)   Amoktization  of  Dbbt  Discount  and  Expense. 

"Charge  to  this  account  at  or  before  the  close  of  any  fiscal  period  that  propor- 
tion of  the  unamortized  discount  and  debt  expense  on  outstanding  debt  which  is 
applicable  to  the  period.  This  proportion  shall  be  determined  according  to  a  rule, 
the  uniform  application  of  which  during  the  interval  between  the  issue  and  the 
maturitv.of  any  debt  will  completely  amortize  or  wipe  out  the  discount  at  which 
such  debt  was  issued  and  the  debt  expense  connected"  therewith.  Such  amortiza- 
tion may  at  the  option  of  the  corporation  be  earlier  eflfected  by  charging  all  or 
any  portion  of  such  discount  and  aebt  expense  to  the  account  (No.  939,)  *Other 
Deductions  from  Surplus,'  immediately  upon  Issue  of  the  debt  or  thereafter." 

••   (939.)     (>THEK    DKOrOTIONS    F^OM    SlJKIM.l'S. 

•'Charge  to  this  account  all  deductions  from  .«»urplus  because  of  erroneous  account- 
ing in  prior  fiscal  periods,  and  all  other  deductions  from  surplus  not  elsewhere  pro- 
vided for. 

Note. — A  complete  analysis  of  this  account  will  be  required  in  annual  reports 
of  corporations  to  the  Public  Service  Commission." 
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Long  Acre  Electric  Light  and  Power  Company. — Application 
for  authority  to  issue  $10,000,000  of  preferred  stock,  and 
$50,000,000  of  bonds  to  be  secured  by  a  mortgage  on  its 
property. 

Hearing  Order  No.  419. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  No.  607. 
Rehoaring  Order  No.  750. 
»  Final  Order  No.  797. 


In  the  Matter 

of  the 

Application  of  the  LONG  ACRE  ELECTRIC  LIGHT 
AND  POWER  COMPANY  for  authority  to  issue 
{10,000,000  of  preferred  stock,  and  also  to  issue 
$50,000,000  of  bonds  to  be  secured  by  a  mortgage 
on  Its  property. 


ORDER  No.  419. 

April  17,  1908. 


Whereas,  the  Public  "Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Long  Acre  Ught  and  Power  Company,  verified  the  1st  day  of  Feb- 
ruary, 1908,  praying 

Firat.  That  the  Commission  authorise  the  issue  by  said  company  of  ten  million 
dollars  ($10,000,000)  par  value,  of  preferred  stock,  the  said  stock  to  Ije  noncumu- 
latlve  and  nonvoting,  with  a  specifled  dividend  rate  of  seven  (7)  per  cent. 

Second.  That  the  Commission  authorise  the  issue  by  said  company  of  six  per 
cent  (0%)   bonds  to  the  extent  of  fifty  million  dollars  ($50,000,000)  of  which. 

Twelve  million  dollars  ($12,000,000)  are  to  be  issued  at  the  present  time,  and 

The  remainder  are  to  be  issued  as  may  hereafter  be  authorized  by  the  Public 
Service  Commission. 

Third.  That  the  Commission  authorize  the  execution  by  said  company  of  a  mort- 
gage or  pledge  of  all  Its  property  to  secure  the  said  bonds. 

Resolved,  That  the  said  petition  of  the  said  r»Dg  Acre  Electric  Light  and  Power 
(>>mpany  be  heard  by  and  before  the  Public  Service  Commission  for  the  First  Dis- 
trict on  the  30th  day  of  April.  1908.  at  2:30  o'clock  in  the  afternoon,  and  that 
the  said  company  publish  the  following  notice  of  the  said  application  and  of  the 
time  and  place  of  the  said  hearing  in  the  following  newspapers,  namely:  The 
Evening  I*ost  and  the  New  York  Times,  published  in  the  borough  of  Manhattan, 
In  the  city  of  New  York,  at  least  three  days  in  succession  before  said  hearing, 
and  file  proof  of  such  publication  with  the  Secretary  of  this  Commission  on  or 
before  the  opening  of  the  said  hearing. 

Notice  iff  hereby  (/ivcn,  that  an  application  and  petition  of  the  Long  Acre  Electric 
Light  and  Power  Company  no  the  Public  Service  Commission  for  the  First  District, 
has  been  made,  praying 

Firat.  That  the  (commission  authorize  the  Issue  by  said  Company  of  ten  million 
dollars  ($10,000,000)  par  value,  of  preferred  stock,  the  said  stock  to  be  noncumu- 
lative  ana  nonvoting,  with  a  specifled  dividend  rate  of  seven  (7)  per  cent. 

Second.  That  the  Commission  authorize  the  issue  by  said  company  of  six  per 
cent  (6%)   bonds  to  the  extent  of  fifty  million  dollars   ($50,000,0()0),  of  which. 

Twelve  million  dollars   ($12,000,000)    arc  to  be  issued  at  the  present  time,  and 

The  remainder  are  to  be  Issued  as  may  hereafter  be  authorized  by  the  Public 
Service  Commission. 

Third.  That  the  Commission  authorize  the  execution  by  said  company  of  a  mort- 
gage or  pledge  of  all  Its  property  to  secure  the  said  bonds. 

And  that  said  application  and  petition  will  be  heard  by  the  said  Commission  at 
its  ofllce.  No.  154  Nassau  street,  borough  of  Manhattan,  New  York  city,  on  April 
3(Hh,  1908.  at  2  :30  o'clock  in  the  afternoon. 

Dated,  New  York.  ,  1908. 

LONG   ACRE   ELECTRIC  LIGHT  AND  POWER  COMPANY, 

By    

Hearings  were  held  April  2ath,  May  5th,  8th,  I2th,  15th  and  23d. 

•  [It  is  not  desirable  to  introduce  a  competing  electric  company  into  the  city  of 
New  York.  The  advantages  of  competition  can  be  secured  through  the  exercise  of 
the  powers  of  the  Commission  without  the  disadvantages. 

That  no  certificate  to  begin  construction  has  been  obtained  by  an  electric  com- 
pany and  that  there  is  doubt  of  the  legality  of  the  stock  and  bonds  already  Issued 
and  of  Its  title  to  the  franchise  claimed  are  grounds  for  denying  an  application 
for  permission  to  Issue  further  securities.] 

♦  See  footnote,  page  9. 
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Opinion  or  Commission. 
(Adopted  June  26,  1908.) 

COMMISSIONEB    l^fALTBIE  : — 

This  Is  an  application  of  the  Long  Acre  Electric  Light  and  Power  Company, 
a  corporation  organized  under  the  laws  of  the  State  of  New  York  for  authority : 

(1)  To  issue  110,000,000,  par  value,  of  preferred  stock.  nouToting  and  noncamn- 
latiye,  with  a  specified  dividend  rate  of  seven  per  cent.; 

(2)  To  issue  six  per  cent.,  fifty-year,  gold  bonds  to  the  extent  of  $50,000,000  of 
which  only  $12,000,000  are  to  be  Issued  at  the  present  time; 

(3)  To  execute  a  mortgage  of  all  its  property,  present  and  future,  to  secure  these 
bonds. 

The  purposes  for  which  It  Is  proposed  to  issue  the  stock  and  present  issue  of 
bonds  are: 

(1)  To  retire  the  present  issue  of  bonds  amounting  to  $1,000,000; 

(2)  To  acquire  real  estate  and  to  erect  thereon  power  houses  and  substations ; 

(3)  To  provide  a  system  of  underground  mains,  ducts,  and  service  connections; 

(4)  To  pay  "  the  corporate  expenses  in  the  conduct  of  its  business." 

The  rules  of  the  Commission  relative  to  such  applications  have  been  complied  with 
and  hearings  held  at  which  those  who  favored  and  those  who  opposed  the  applica- 
tion were  heard. 

In  the  general  investigation  into  the  affairs  of  the  electric  companies  in  the  First 
District  a  most  exhaustive  inquiry  was  made  into  the  history  and  present  opera- 
tions of  the  Long  Acre  Company.  Upon  certain  points  the  evidence  there  taken  was 
supplemented  at  the  hearings  on  the  application.  The  principal  facts  brought  out 
by  the  record  are  as  follows: 

History  of  the  Company. 

The  Long  Acre  Electric  Light  and  Power  Company  was  Incorporated  April  24» 
1903,  for  the  purpose  of  manufacturing,  distributing  and  selling  electricity  for  light, 
heat  and  power  and  with  such  general  powers  as  would  enable  it  to  perform  other 
functions  Incidental  thereto.  The  area  of  supply  as  defined  In  the  original  certifi- 
cate of  incorporation  was  bounded  by  Fifty-ninth  street.  Fifth  avenue.  Thirty-third 
street  and  the  Hudson  river,  in  the  borough  of  Manhattan.  This  area  was 
extended  by  amended  certificate  upon  or  about  June  7,  1907,  to  Include  all  of  the 
boroughs  of  Manhattan  and  The  Bronx. 

Until  March  22,  1906,  the  Long  Acre  Company  had  no  franchise,  although  it 
is  stated  that  It  applied  at  one  time  to  the  board  of^ldermen  and  was  refused: 
but  upon  that  date  a  franchise  was  transferred  to  it  which  had  originally  been 
granted  to  the  American  Electric  Manufacturing  Company  by  the  board  of  alder- 
men on  May  31,  1887,  and  approved  by  the  mayor  upon  June  30th.  of  the  same 
year.  This  franchise  had  passed  through  several  hands.  According  to  the  record, 
it  was  assigned  by  the  American  Electric  Manufacturing  Company  to  Mr.  Frederick 
B.  Townsend  under  date  of  April  18,  1888,  for  one  dollar  and  other  considerations 
not  q;>ecifled  in  the  assignment.  Under  date  of  April  19,  1889,  Mr.  Townsend 
assigned  the  franchise  to  the  American  Illuminating  Company  for  one  dollar  and 
other  considerations  not  specified. 

Upon  November  8,  1897,  a  Judgment  was  obtained  against  this  company.  A 
receiver  was  tEereupon  appointed  and  ordered  by  the  court  to  sell  the  franchise  af 
public  auction,  he  having  certified  that  this  franchise  was  the  only  property  belong- 
ing to  the  company  that  he  could  find.  The  franchise  was  sold  for  $100  to  Martin 
Mlnturn,  at  public  auction  by  the  receiver  upon  December  4.  1897.  and  the  report 
of  the  receiver  was  confirmed  upon  October  17,  1898.  Apparently  no  further 
transfer  of  the  franchise  was  made  until  March  21,  1906,  as  of  which  date  it  was 
assigned  by  Martin  F.  Minturn  to  the  Long  Acre  Electric  Light  and  Powev  Company. 

The  franchise  is  very  brief  and  authorizes  the  holder  to  erect  poles  and  liang 
wires  for  electrical  purposes,  subject  to  supervision  of  certain  city  oflicials  within 
the  area  of  New  York  city  at  the  time  of  the  grant,  viz.,  the  borough  of  Manhattan 
and  that  portion  of  the  borough  of  the  Bronx  west  of  the  Bronx  river.     Nothing 
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Is  said  as  to  the  duration  of  the  grant,  and  the  only  obligations  imposed  upon  the 
company  are  to  supply  and  maintain,  free  of  charge,  for  public  Hating,  one  arc 
lamp  for  every  fifty  furnished  to  private  consumers  and  also  to  pay  the  city  a 
sum  equal  to  one  per  cent  per  linear  foot  of  the  streets  occupied. 

Financial  Condition. 
The  certificate  of  incorporation  of  the  company  permitted  the  issuance  of  capital 
stock  to  the  extent  of  $50,000,  but  not  a  share  had  been  issued  prior  to  the 
purchase  of  the  franchise  in  1006.  Nothing  was  said  in  the  certificate  as  to  the 
amount  of  bonds  to  be  issued  and  none  had  been  put  out  prior  to  1906.  In  March 
of  that  year  the  franchise  which  stood  in  the  name  of  Mr.  Minturn  was  offered 
to  the  company,  and  a  resolution  was  passed  March  22.  1906,  by  the  board  of 
directors  authorizing  and  directing  the  issue  of  500  crhares  of  capital  stock  of  a 
par  value  of  $100  per  share,  or  $50,000  in  all,  and  of  l,QpO  four  per  cent,  fifty-year. 
gold  bonds,  of  $1,000  each,  payable  semiannually,  or  $1,000,000  in  all.  One-hnlf 
of  the  bonds  (par  value,  $500,000)  were  ultimately  delivered  to  certain  lawyers, 
who  were  said  to  represent  the  reil  owners  of  the  franchise.  The  stock  was  issued 
to  the  Manhattan  Transit  Company  for  negotiating  the  sale  of  the  franchise.  Not 
one  dollar  of  cash  has  ever  been  paid  in  for  the  stock  of  the  bonds.  Of  the 
remainder  of  the  bonds,  $400,000,  par  value,  are  in  the  treasury  of  the  company; 
$100,000,  par  value,  have  been  deposited  with  the  American  and  British  Manu- 
facturing Company  as  collateral  security  for  the  execution  of  the  contract  between 
that  company  and  the  Long  Acre  Company. 

The  financial  condition  of  the  company  upon  March  1,  1908,  was  as  follows  : 
There  was  issued  and  outstanding  $550,000  of  stock  and  bonds,  par  value,  repre- 
sented by  the  franchise  and  the  franchise  alone.  Bonds  to  the  amount  of  $100,000 
had  also  been  deposited  with  the  American  and  British  Company  as  just  stated. 
There  were  also  current  liabilities  amounting  to  $93,325.80,  consisting  of  a  demand 
note  in  favor  of  Mr.  J.  H.  Hoadley  for  $59,150.80;  another  demand  note  in  favor 
of  the  American  and  British  Manufacturing  Company  for  $16,000,  and  various 
accounts  payable,  amounting  to  $18,175.  The  only  physical  property  owned  by 
the  company  is  carried  on  the  books  as  having  cost  $16,000,  which  was  paid  for 
by  the  demand  note  of  the  American  and  British  Manufacturing  Company  just 
referred  to.  The  company  claims  to  have  had  upon  deposit  cash  amounting  to 
$18,010.21.  This  is  really  a  credit  and  was  obtained  by  giving  the  demand  note 
to  Mr.  Hoadley,..  above  referred  to.  The  accounts  payable,  amounting  to  $18,175, 
represent  $17,500  for  legal  expenses  and  $675  for  rent  and  salaries.  The  remain- 
ing obligations,  being  part  of  the  Iloadley  note,  are  represented  by  the  following 
items : 

Interest  on  bonds  (4%  on  $500,000) $20,000  00 

Office  and  petty  expenses 864  85 

Engineering  expenses  upon  power  plant  (15  +  P^r  cent) 2.500  00 

Legal  expenses 11.063  50 

Expenses  of  mortgage  and  bond  issue 6.444  43 

Organization  expenses   267  81 

$41.140  59 

AssHTS  AND  Liabilities. 
Besides  the  franchise  the  company  had  no  intangible  property,  and  its  physical 
property  was  limited  to  a  few  small  engines,  generators  and  other  apparatus  valued 
by  the  company  at  $16,000  and  said  to  he  worth  approximately  that  amount  by  the 
electrical  engineer  of  the  Commission.  These  were  located  upon  the  premises,  at 
East  Forty-seventh  street,  near  Second  avenue,  of  the  Manhattan  Transit  Company, 
which  controls  the  Ix>ng  Acre  Company,  through  the  owner.shlp  of  490  shares  out 
of  600.  The  Long  Acre  Company  owned  no  real  estate  or  buildings,  and  so  far 
as  ascertained  had  paid  no  money  for  options  upon  or  part  interests  in  any  other 
property.  The  plant  was  purchased  in  December,  1907,  and  can  be  connected  with 
Bix  buildings  upon  Second  avenue,  between  Forty-seventh  and  Forty-eighth  streets. 
Upon  March  12,  1908,  it  was  supplying  only  one  customer  —  the  Manhattan  Transit 
Company,  upon   whose  premises  the  plant  was  located.     It  has  leased  a  through 
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duct  upon  Second  avenue,  extending  from  Forty-second  street  to  Forty-elgbth  street. 
The  only  portion  now  t>eing  used  is  from  Forty-seventh  to  Forty-eighth  streets. 

The  only  agreement  outstanding  of  which  there  is  any  record  is  an  agreement 
with  the  American  and  British  Manufacturing  Company,  relating  to  the  constroc- 
tlon  of  a  big  power  station  and  distribution  system,  for  which  the  company  asks 
authority  to  Issue  securities.  According  to  this  document,  the  liong  Acre  Company 
has  agreed: 

(1)  To  pay  the  net  cost  of  all  apparatus,  materials  and  work  provided  by  the 
American  and  British  Company,  as  shown  by  vouchers  approved  by  the  general 
engineer  of  the  Long  Acre  Company. 

(2)  To  pay  all  the  espenset  of  the  A.  &  B.  Co.  for  engineering,  sui^erintendence 
and  employees  used  upon  the  work, 

(3)  To  pay,  in  addition  to  the  above  items,  15  per  cent  as  a  clear  profit  to  the 
A.  &  B.  Co., 

(4)  To  make  payment  by  the  10th  of  each  month  for  the  materials,  labor,  etc., 
furnished  during  the  preceding  month, 

(5)  To  make  such  payments  in  notes  providing  for  the  public  or  private  sale  of 
bonds  which  are  held  as  collateral, 

(6)  To  keep  upon  deposit  with  the  A.  &  B.  Co.  approximately  |100,000  in  bonds 
above  the  amount  due  at  any  time. 

The  American  and  British  Company,  under  the  contract : 

(1)  May  sell  the  $400,000  of  bonds  now  in  the  treasury  of  the  Long  Acre 
Company  at  70  per  cent  of  par  value; 

(2)  May  sell  subsequent  issues  for  '*  a  fair  market  value ;" 

(3)  Shall  receive  5  per  cent  commission  upon  (1)  and  (2)  ; 

(4)  Shall  continue  to  own  all  materials,  apparatus,  etc.,  furnished  until  paid  for*. 

(5)  May  sublet  this  contract  in  whole  or  in  part,  and  the  amount  paid  to  the 
subcontractor  under  this  subcontract  shall  be  taken  as  the  cost  upon  which  the 
profit  of  15  per  cent,  to  be  paid  to  the  A.  ft  B.  Co.  is  to  be  computed. 

If  the  Oommission  should  grant  the  application  of  the  company,  the  proceeds 

from  the  sale  of  the  stock  and  bonds  would  be  expended  according  to  the  above 

provisions. 

DOBS  SECTION  68  Apply? 

As  the  Long  Acre  Company  was  not  supplying  current  when  the  Public  Service 
Commissions  Law  became  a  statute,  June  6>  1907,  one  of  the  first  questions  raised 
by  the  application  is  whether  the  company  should  not  have  obtained  a  certificate 
under  section  68  of  the  statute.     This  section  provides: 

*'  No  gas  corporation  or  electrical  corporation  Incorporated  under  the  laws  of  this 
or  any  other  state  shall  begin  cona^Hction,  or  exercise  any  right  or  privilege  under 
any  franchise  hereafter  granted,  or  under  any  franchise  heretofore  granted  but 
not  heretofore  actually  exercised  without  first  having  obtained  the  permission 
and  approval  of  the  proper  commission     •     •     •  »• 

The  Long  Acre  Company  admits  that  It  had  not  begun  construction  prior  to 
June  6,  1907,  but  claims  that  a  certificate  under  this  section  Is  not  necessary 
because  the  franchise  under  which  it  wishes  to  operate  had  been  exercised  prior 
to  the  enactment  of  the  law  —  some  seventeen  or  eighteen  years  ago.  Con- 
siderable testimony  was  presented  in  the  general  investigation  to  show  that 
current  was  supplied  to  a  number  of  consumers  by  the  American  Electric  Illumi- 
nating Company  from  1889  to  1890.  It  has  been  asserted  by  those  opposed  to 
the  granting  of  the  application  that  the  Long  Acre  Company  did  not  supply 
current  at  that  time  nor  at  any  time,  but  the  evidence  presented  seems  to 
support  the  contention  of  the  Long  Acre  Company. 

The  question  resolves  Itself,  therefore,  into  an  Interpretation  of  the  statute. 
Does  the  law  provide  that  a  corporation  shall  secure  a  permit  to  begin  construc- 
tion as  distinguished  from  permission  to  operate  under  a  franchise?  Or,  applying 
It  to  the  present  case,  does  the  statute  require  that  the  Long  Acre  Company 
should  have  secured  permission  to  begin  construction,  notwithstanding  the  fact 
that  another  company  had  operated  under  the  franchise  many  years  ago? 

In  the  first  place,  there  is  no  question  but  that  the  Long  Acre  Company  is  an 

ctrical  corporation  under  the  law,  and  that  It  has  obtained  no  certificate  to 
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begin  construction.  The  only  ways  In  which  the  statute  may  be  so  construed 
as  to  relieve  tiie  company  from  this  requirement  are  two:  Either  to  hold  that  the 
wordF.  "  begin  construction,"  refer  to  the  same  act  as  '*  exercise  any  right  or 
priyUege  under  a  franchise  •  •  •  " ;  or  to  construe  the  phrase  "  begin  con- 
striction," as  applicable  only  to  such  corporations  as  are  to  operate  under  fran- 
chises which  hare  never  been  exercised. 

Neither  position  seems  to  me  tenable.  Two  distinct  acts  are  contemplated  by 
the  statute:  To  begin  construction,  and  to  exercise  a  right  under  a  franchise.  A 
company  might  have  a  right  under  a  franchise  which  would  not  involve  con- 
struction. Hence,  the  two  expressions  ought  not  to  be  considered  synonymous 
or  interchangeable.  This  conclusion  will  appear  the  more  natural  when  one  reads 
the  remainder  of  the  section  containing  a  prohibition  against  municipal  con- 
struction and  operation,  except  with  the  approval  of  the  Commission,  and  also 
section  53  of  the  Act  and  section  59  of  the  Railroad  Law,  where  the  distinction 
between  a  certificate  of  public  necessity  and  convenience  and  one  permitting  the 
exercise  of  a  franchise  is  clearly  drawn. 

As  to  the  second  point,  I  can  see  no  logicdl  grounds  for  holding  that  the  phrase, 
•'  under  any  franchise  heretofore  granted  but  not  heretofore  actually  exercised," 
modifies  *'  shall  begin  construction."  It  is  clear,  I  believe,  that  it  is  co-ordinate 
with  '*  under  any  franchise  hereafter  granted  "  and  modifies  "  or  exercise  any 
right   or   privilege." 

Legality  of  Securities. 

The  question  as  to  the  legality  of  the  stocks  and  bonds  already  issued  arises 
in  this  way.  The  company  had  Issued  no  stock  or  bonds  prior  to  the  passage  in 
1906,  of  the  law  creating  the  Commission  of  Gas  and  Electricity  although  the 
Certificate  of  Incorporation  of  the  company  made  provision  for  |50,000  of  stock. 
One  of  the  provisions  of  v the  act  was: 

"  Section  12.  Stock  or  bonds  shall  not  be  Issued  by  any  corporation  hereafter 
Incorporated  which  is  subject  to  the  supervision  of  the  Commission,  until  the 
certificate  of  authority  has  been  Issued  as  required  in  the  preceding  section,  and 
until  such  Commission  shall  further  certify,  in  writing  as  to  the  amount  of  stock 
or  bonds  reasonably  required  for  the  purposes  of  the  corporation.  Stock  and 
bonds  of  such  corporation  shall  not  be  Issued  In  excess  of  the  amount  so  certified. 
Anjf  $uch  corporation  heretofore  or  hereafter  incorporated  shall  not  increase  its 
ca$>ital  stocki  or  its  bonded  Indebtedness  withoi*t  the  consent  in  writing  of  suoh 
Commission^,  stating   the  amount  of  the   authorized  increase.'* 

As  the  Long  Acre  Company  was  incorporated  prior  to  the  enactment  of  the 
law.  the  question  involves  an  Interpretation  of  the  last  sentence  only.  The  matter 
has  been  most  carefully  investigated  by  the  Counsel  to  the  Commission,  and  In  his 
opinion  there  is  grave  doubt  whether  the  stock  and  bonds  of  the  company  have 
been  legally  issued,  not  having  been  approved  under  the  act  of  1906  by  the  Com^ 
mission  of  Gas  and  Electricity.  To  reach  the  conclusion  that  the  Commission's 
approval  was  not  necessary,  one  Is  forced  so  to  construe  the  statute  of  1905  as 
to  permit  a  company  incorporated  prior  to  the  passage  of  the  law  to  put  an 
initial  Issue  of  stock  and  of  bonds  without  any  approval  whatever.  If  this  con- 
struction be  the  correct  one,  any  such  company  could  have  evaded  the  law  so 
far  as  Its  own  operations  were  concerned  by  making  the  Initial  Issue  so  large 
that  the  amount  raised  thereby  would  have  sufiiced  for  a  generation.  It  seems 
clear  that  the  Legislature  did  not  intend  to  provide  such  a  loop-hole  through 
which  a  few  corporations  could  escape  the  supervision  which  was  so  carefully 
provided  for  ail  other  corporations.  The  most  natural  construction  is  that  the 
Legislature  Intended  to  require  all  gas  and  electric  corporations  to  go  to  the 
Commission  for  the  approval  of  all  stock  and  bond  Issues.  The  word  "  Increase  " 
is,  in  my  opinion,  intended  to  cover  the  point  where  a  corporation  had  already 
issued  stocks  or  bonds  and  to  provide  that  stocks  and  bonds  once  Issued  need 
not  be  submitted  to  the  Commission  of  Gas  and  Electricity  for  approval,  but 
that  all  future  Issues  whether  "  Increases  "  or  original  Issxies  should  be  approved 
by  the  Commission. 
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If  this  1r  the  proper  Interpretation  of  the  Act  of  1906,  there  wa»  a  legal,  cer- 
tainly a  moral,  duty  upon  the  Long  Acre  Company  to  apply  to  the  Commission 
of  Gas  and  Electricity  for  the  approval  of  the  stock  and  bonds  Issued  In  1906 
and  1907.  So  far  as  I  have  been  able  to  learn  no  other  corporation  has  relied 
upon  the  narrow  Interpretation  of  the  statute  above  referred  to;  and  there 'hare 
been  cases  exactly  Rirallar  to  that  of  the  Long  Acre  Company  and  others  where 
approval  has  been  asked  for  an  Initial  issue.  The  Commission  of  Gas  and  Elec- 
tricity called  the  attention  of  the  Long  Acre  Company  to  the  Issuance  of  securi- 
ties without  its  approval,  and  proposed  that  If  there  were  any  question  regarding 
the  Jurisdiction  of  the  Commission,  the  matter  should  be  referred  to  the  Attor- 
ney-General for  an  opinion.  The  Commission  did  this  early  in  1907,  Immediately 
after  the  Issuance  of  the  bonds,  but  as  the  Long  Acre  Company  would  not  give 
the  Information  requester!,  no  opinion  was  secured  from  the  Attorney-General. 

TiTLB    TO   THB    FbANCHISB. 

If  the  stock  and  bonds  of  the  Long  Acre  Company  have  not  been  lawfully 
Issued,  and  at  best  there  Is  grave  doubt  as  to  their  legality,  two  questions  natur- 
ally arise:  First,  has  the  Long  Acre  Company  a  clear  title  to  an  electric  lightiog 
franchise,  $550,000  In  stock  and  bomls  having  been  Issued  for  the  franchise; 
second,  should  the  present  bonds  be  legalised  by  the  permission  of  this  Commis- 
sion to  substitute  therefor  securities  from  the  new  Issue? 

As  to  the  former.  It  would  seem  that  the  title  to  the  franchise  will  remain  with 
the  company  until  some  affirmative  action  shall  be  taken  suocessfnlly  to  divest  It 
of  the  title,  and  no  such  action  has  yet  been  taken.  Another  question  as  to  the 
validity  of  the  title  was  raised  by  those  opposing  the  application.  It  was  claimed 
that  Marl  In  F.  M  In  turn  who  eold  the  franchise  to  the  Long  Acre  Company,  did 
not  own  the  franchise  himself  but  held  it  as  trustee  for  two  other  persons. 

A  claim  to  a  one-half  interest  In  this  franchise  was  made  at  the  hearing  on 
behalf  of  a  company  claiming  through  one  of  these  two  persons.  It  appears  also- 
that  there  Is  on  record  In  the  County  Clerk's  office  of  the  County  of  New  York 
In  Llber  13  of  General  Mortgages,  pages  310-320,  a  mortgage  covering  this  claim- 
ant's Interest  In  this  franchise,  which  mortgage  was  recorded  May  24.  1905. 

The  Long  Acre  Company  denleil  all  knowledge  of  these  assertions.  The  sub- 
ject was  not  completely  covered  by  the  evidence,  for.  In  my  opinion,  the  question 
of  title  Is  one  to  be  decided  by  the  courts  and  not  by  this  Commission.  I,  there- 
fore, refused  to  subpoena  witnesses  desired  by  those  opposing  the  application, 
and  I  have  since  been  Informed  that  a  suit  Is  to  be  brought  to  test  title  in  the 
courts. 

It  Is  a  serious  question,  however,  whether  several  millions  of  securities  should 
be  stamped  with  the  approval  of  this  Commission  when  a  question  has  been 
raised  as  to  the  validity  of  the  sale  and  ns  to  the  legality  of  the  transfer  by 
which  the  franchise  came  Into  possession  of  the  company.  Innocent  purchasers 
of  these  securities  naturally  assume  that  approval  by  this  Commission  would 
not  have  been  given  as  long  as  there  was  any  doubt  as  to  such  fundamental 
matters  and  that  every  precaution  hud  been  taken  to  leave  no  doubt  as  to  the 
security   of    the    issue. 

Capitalization  of  Franchises. 
It  is  doubtful,  further,  whether  this  Commission   has  authority   to   approve  an 
issue  of  securities  part  of  which  is  to  be  Issued  to  replace  bonds  of  questionable 
legality   which   were  originally   Issued    In   payment   for   a    franchise.      Section   €9 
of   the    Public    Service   (Commissions   I^aw    specifically   states: 

•  •  "  The  Commission  sholl  hare  no  power  to  authorize  the  capitaliza- 
tion of  any  franchise  to  be  a  corporation  or  to  authorize  the  capitalization 
of  any  franchise  or  the  right  to   own,  operate  or  enjoy  any  francnlse  what- 

,  soever    in    excess    of    the    amount    (exclusive   of   anv    tax   or   annual    charge) 

actually    paid    to    the    state    or    to   any    political    subdivision    thereof    as    the 

•  '         considerotlon   for   the  grant    of  such  franchise  or  right." 

The  Long  Acre  Company  proposes  to  use  |500,000  of  the  new  bonds  to  replace 
same  amount  issued  to  private  parties  for  the  franchise.  This  would  be  In 
effect  a  capitalization  of  the  franchise,  which  is  forbidden   bv  law. 
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There  are  several  other  features  of  the  application  to  which  attention  should 
be  called.  The  new  issue  of  stock  ($10,000,000  par  value)  is  to  be  non-voting, 
preferred  stock.  As  a  result  the  affairs  of  the  corporation  will  be  controlled  by 
the  holders  of  a  majority  of  the  stock  now  outstanding.  This  means  that  the 
owners  of  ^1  shares,  the  total  number  being  500,  having  a  par  value  of  |2&,100 
will  control  a  corporation  with  over  $60,000,000  of  security.  As  490  out  of  500 
shares  are  now  owned  by  the  Manhattan  Transit  Company  and  were  Issued 
without  one  dollar  having  been  received  In  return,  the  Manhattan  Transit  Com- 
pany controls  the  Long  Acre  Company,  and  unless  it  sells  its  interest  before 
the  money  obtained  from  the  issue  of  $60,000,000  of  securities  is  invested,  the 
management  and  control  of  this  large  corporation  will  be  In  the  hands  of  an- 
other corporation   which  has    not   invested  any   money. 

An  agreement  had  already  been  entered  Into  before  this  application  was  made 
for  the  expenditure  of  the  money  to  be  raised  by  the  sale  of  securities.  Under 
this  contract,  with  a  company  closely  allied  to  the  Long  Acre  Company  and 
the  Manhattan  Transit  Company,  it  would  be  possible  for  a  large  amount  of 
"water"  to  be  Infused  Into  the  capitalization,  and  in  my  opinion  the  interests 
of  the  Long  Acre  Company  have  not  been  adequately  protected.  The  contracting 
company  has  also  been  given  certain  rights  regarding  the  sale  of  securities 
which  are  not  considered  proper. 

Would  CoMPEXiTiojf  sn  Advantaobous  ? 

From  the  above  facts,  it  appears  that  up  to  the  present  moment,  the  Long 
Acre  Company  has  never  obtained,  directly  or  indirectly,  the  sanction  of  this 
Commission  or  of  its  predecessor  to  any  of  its  operations.  Whatever  it  has  done 
lu  the  way  of  issuing  securities  and  of  constructing  a  plant  has  been  done,  we 
must  assume,  at  its  own  risk.  That  the  company  has  Issued  $650,000  in  securities 
and  has  machinery  worth  about  $16,000  may  not  be  cited  under  such  circum- 
stances as  a  reason  for  the  issuance  of  more  securities.  This  point  should  be 
emphasized,  for  if  this  Commission  or  Its  predecessor  had  directly  or  indirectly 
in  any  way  given  its  approval  to  any  act  of  the  company  or  in  any  way  had 
encouraged  it  to  begin  operation,  certain  matters  about  to  be  considered  might 
not  be  germane.  But  as  no  such  approval  or  permission  has  been  given  directly 
or  Indirectly,  there  is  a  much  broader  question  to  be  considered  than  has  hereto- 
fore been  indicated,  viz.,  whether  it  would  be  advantageous  to  the  city  of  New 
York,  to  the  taxpayers  and  to  the  consumers  of  electric  light  to  permit  a  new 
company  to  supply  electricity  for  light,  heat  and  power  in  the  borough  of  Man- 
hattan. 

One  would  naturally  expect  in  view  of  the  disappointing  experience  which  New 
York  City  has  had  In  Its  attempt  to  preserve  competition  in  the  electrical  field, 
that  the  applicant  would  have  produced  data  to  show  the  deficiencies  of  the 
present  compnnles.     Only  four  points  were  touched  upon  and  these  not  very  fully. 

The  applicant  produced  evidence  to  show  that  in  certain  sections  of  the  city 
many  buildings  were  not  wired  for  electric  lighting  or  connected  with  the  mains. 
When  questioned  as  to  the  method  by  which  the  Ix)ng  Acre  Company  proposed  to 
change  this  condition,  the  engineer  of  the  company  stated  that  a  wiring  company 
was  to  be  formed  whose  function  it  would  be  to  induce  owners  to  install  electric 
connections.  It  was  stated,  however,  that  this  company  would  have  no  connec- 
tion whatever  with  the  Long  Acre  Company;  that  the  Long  Acre  Company  did 
not  Intend  to  do  any  wiring  itself,  and  that  the  wiring  company  expected  to 
conduct  its  business  like  any  wiring  concern..  As  there  are  some  1,500  electrical 
contractors  who  are  constantly  canvassing  for  work,  it  does  not  seem  likely  that 
the  addition  of  one  company  quite  Independent  of  the  Long  Acre  Company  would 
change  the  situation.  Further,  there  Is  nothing  lu  the  application  to  guarantee 
that  such  a  company  would  be  formed  if  the  application  were  granted. 

Another  point  made  was  that  not  all  the  streets  are  supplied  with  mains 
and  that  the   introduction   of  a   now   company    would    stimulate    competition    in 
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this  direction.  There  are  at  present  about  456  miles  of  streets  In  the  boron^h 
of  Manhattan,  of  which  393  are  "  built  up."  Of  this  number  321  are  supplied 
with  electric  service,  and  with  the  exception  of  last  year  about  50  miles  or  street 
mains  have  been  added  each  year  for  four  years.  The  two  companies  now  In  tbe 
fleld  claim  to  make  connections  upon  liberal  terms  and  as  yet  the  Commission  has 
received  no  complaints  in  this  direction.  The  companies  have  been  given  to 
understand  that  if  a  complaint  should  be  made,  the  Commission  would  expect 
them  to  provide  service  connections  wherever  reasonably  necessary. 

The  applicant  also  urged  that  the  Long  Acre  Company  intended  to  introduce  m 
lamp  of  much  higher  efficiency  than  the  carbon  filament  lamp  now  in  general  use. 
Upon  inquiry  it  developed  that  the  proposed  lamp  is  not  yet  in  commercial  use  and 
has  not  become  available  outside  of  the  laboratory.  Indeed,  there  is  still  a  ques- 
tion whether  it  will  ever  be  so  perfected  as  to  be  generally  acceptable.  But  as  tbe 
Long  Acre  Company  admits  that  it  does  not  intend  to  supply  these  lamps  free,  that 
it  does  not  own  or  control  the  patent,  and  that  it  hos  no  rights  which  any  other 
company  might  not  secure,  it  would  be  perfectly  possible  for  the  present  companies 
to  put  the  same  lamp  into  use.  The  existence  of  such  a  lamp  and  the  possibility 
that  the  Long  Acre  Company  might  une  it  do  not,  in  my  opinion,  constitute  a 
strong  argument.  This  Commission  has  power  to  compel  the  existing  companies  to 
provide  any  lamp  of  higher  efficiency  than  those  in  use,  which  is  a  more  effective 
means  than  mere  competition.  Tbe  companies  have  recently  agreed  to  supply  the 
most  efficient  lamps  now  upon  the  market. 

Another  argument  related  to  the  price  at  which  qirrent  would  be  supplied. 
The  engineer  of  the  company  stated  that  they  expected  to  supply  current  at  eight 
cents  per  K.  W.  n.  without  lamp  renewals,  which  is  fully  one  cent  below  what 
the  Manhattan  companies  are  now  charging.  There  is,  however,  nothing  In  the 
franchise  to  guarantee  that  a  larger  sum  will  never  be  asked,  and  the  statement 
must  be  taken  as  merely  an  expression  of  intention.  Further,  if  eight  or  nine 
cents  for  current  only  is  a  reasonable  charge  and  one  which  a  company  can  afford 
to  maintain,  this  Commission  has  power  to  fix  that  rate  as  the  proper  charge. 

COMPBTITION    OXLY   TeMPORAKY. 

Reference  was  frequently  made  In  the  testimony  to  the  indirect  benefits  which 
would  come  from  the  introduction  of  competition  through  the  stimulus  thereby 
provided  to  induce  each  company  to  give  the  best  service  at  the  lowest  price  in 
order  to  keep  its  present  consumers  and  to  obtain  others.  Undoubtedly  this  is  one 
of  the  advantages  of  competition  in  any  field,  but  the  question  at  once  arises, 
how  long  would  there  continue  to  be  competition  in  case  the  Long  Acre  Company 
weje  authorized  to  issue  Its  securities?  In  reply  to  questions  upon  this  point, 
the  representatives  of  the  company  admitted  that  there  was  no  known  method 
whereby  combination  In  one  form  or  another  could  be  prevented — ^nothing  to  pre- 
vent the  same  Interests  from  securing  control  of  the  Long  Acre  Company  that 
now  control  the  Edison  and  the  United  companies.  Under  the  Public  Service 
Commissions  Law  a  franchise  cannot  now  be  transferred  without  the  approval 
of  this  Commission,  and  one  company  cannot  hold  the  stock  of  another  com- 
pany without  similar  approval:  but  there  is  nothing  to  prevent,  and  there  is  ap- 
parently no  legal  way  of  preventing,  the  stockholders  of  one  company  from  pur- 
chasing stock  in  another  and  thus  bringing  the  two  companies  under  one  control, 
virtually,  although  upon  the  surface  they  may  be  independent  and  competitors. 
It  there  were  some  way  by  which  the  Independence  of  the  Long  Acre  Company 
could  be  guaranteed  and  competition  preserved,  something  might  be  said  in  flivor 
of  the  Introduction  of  a  new  company,  but  as  a  matter  of  fact  the  situation 
is  such  as  to  make  combination  most  easy.  As  the  new  stock  ($10,000,000)  Is 
to  be  non-voting,  this  $60,000,000  corporation  may  be  controlled  by  251  shares  of 
stock  ($25,100.)  As  490  shares  out  of  the  ,500  are  owned  by  the  Manhattan 
Transit  Company,  a  transfer  of  this  controlling  interest  would  be  the  simplest 
thing  possible. 

The  whole  electric  history  of  New  York  city  points  the  futility  of  competition. 
In   the   early   years   of   the   industry   numerous   companies   were   organized.     From 
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time  to  time  they  were  absorbed,  only  to  be  followed  by  new  companies  frequently 
encouraged  by  the  city  with  the  idea  that  competition  was  the  life  of  trade  and 
that  the  more  competition  there  was  the  better  would  be  conditions.  But  the 
same  procedure  occurred  again  and  again.  The  new  companies  were  merged  or 
swallowed  up,  until  at  the  present  time  there  are  but  two  electric  supply  com- 
panies operating  in  Manhattan,  and  these  two  companies,  although  nominally  in- 
dependent, are  owned  and  controlled  by  the  Consolidated  Gas  Company. 

The  history  of  New  York  city  has  been  duplicated  In  nearly  every  large  city 
In  the  United  States  and  in  most  of  those  in  Europe,  until  at  the  present  time 
there  are  few  cities  where  there  is  genuine  competition  or  where  a  customer  who 
is  dissatisfied  with  the  service  or  the  rates  of  one  company  may  discontinue  the 
service  of  that  company  and  connect  with  another.  Either  the  companies  have 
been  merged  or  consolidated,  or  the  city  has  been  apportioned  among  those  still 
in  existence  so  that  even  in  the  few  instances  where  there  is  apparent  com- 
petition In  theory,  there  Is  In  practice  little  real  competition.  This  tendency  is 
coming  to  be  recognized  as  almost  inevitable  and  the  many  methods  which  at 
first  were  used  to  prevent  it  are  being  abandoned  not  only  as  futile  but  as  det- 
rimental to  the  best  interests  of  the  public.  It  is  coming  to  be  generally  recog- 
nized that  monopoly  control  of  electric  light,  heat  and  power  may  be  very  beneficial 
to  the  public  If  the  one  company  or  the  few  non-competing  companies  can  be 
placed  under  such  public  regulation  and  control  as  will  secure  for  the  public  a 
fair  share  In  the  many  benefits  arising  from  unified  management.  That  compe- 
tition cannot  be  depended  upon  to  protect  the  consumer  from  high  prices  and  poor 
service   has   been   fully  demonstrated. 

TuK  Advantages  of  United  Contkol. 

But  putting  to  one  side  fur  the  moment  the  question  of  how  a  fair  share  of  these 
benefits  Is  to  be  obtained  for  the  public,  let  us  ascertain  in  what  they  consist.  In 
the  first  place,,  the  existence  of  competing  companies  necessitates  constant  opening 
of  the  streets  to  provide  service  connections  to  the  houses  and  street  mains  for  the 
distributing  wires.  It  Is  axiomatic  that  if  there  Is  but  one  company  In  an  area, 
there  will  be  but  one  service  to  a  building  ordinarily  and  but  one  system  of  street 
mains.  If  there  are  several  companies,  more  than  one  service  must  be  provided 
whenever  a  customer  changes  from  one  company  to  another,  and  duplicate  dis- 
tributing systems  must  be  provided  wherever  there  is  real  competition.  To  pro- 
vide and  maintain  these  additional  services  and  mains  means  more  frequent  open- 
ing of  the  streets,  more  injury  to  pavements  and  ultimately  more  expense  to  the 
taxpayers  —  conditions  which  the  public  has  been  urging  should  be  removed  or 
reduced  and  not  Increased. 

Competition  also  involves  duplication  of  generating  plants  and  substations.  Each 
company  must  provide  suflicient  plant  not  merely  to  supply  the  pealc  of  the  load 
but  to  meet  any  accident  which  may  occur.  Machinery  must  at  all  times  be  held 
tn  reserve,  and  when  there  are  several  independent  companies,  no  one  of  which 
may  take  a  momentary  advantage  of  the  reserve  of  the  other,  they  all  must  main- 
tain reserves  very  much  in  excess  of  what  one  company  must  keep  where  It  may 
fall  back  upon  any  and  all  of  Its  stations  to  meet  a  failure  at  one  of  them. 
ARain,  It  is  well  known  that  one  company  can  generate  current  for  the  whole  of 
Manhattan  much  more  cheaply  than  can  several  companies  each  one  of  which 
undertakes  to  supply  the  entire  borough.  Further,  the  loss  due  to  distribution 
is  larger  where  there  are  several  systems. 

The  result  of  such  duplication  of  capital  and  the  less  economical  methods  of 
production  and  distribution  is  that  the  cost  of  delivering  current  to  the  con- 
sumer is  larger  under  competition  than  under  efliclent  monopoly.  It  may  be  and 
often  has  been  true  that  competition  has  temporarily  lowered  rates  and  Improved 
service,  but  this  does  not  controvert  the  Statement  that  the  cost  to  one  company 
of  current  is  less  than  the  cost  to  several.  Competition  has  forced  price  nearer 
to  or  below  cost  for  the  moment,  but  every  one  knows  that  when  the  rate  war 
has  ceased,  due  to  agreement  or  merger,  prices  have  gone  up  and  the  consumer 
ultimately  has  paid  the  bill  and  has  continued  to  pay  interest  and  dividends  upon 
duplicate  capital  unless  the  State  has  stepped  In. 
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Indeed,  the  existence  of  duplicate  plants  and  wires  In  snch  a  caae  la  almost 
always  urged  as  a  reason  for  higher  charges  when  the  State  attempts  to  fix  lower 
rates.  The  company  asserts  that  It  should  be  allowed  a  fair  return  upon  iu 
property  as  It  stands  notwithstanding  the  fact  that  some  of  It  may  be  unncces- 
fcary,  for  the  public  permitted  competition  and  duplication  of  plants,  perhaps  eren 
InTlted  them ;  hence  the  company  should  not  be  punished  for  the  mistakes  of  the 
public.  ^Vhether  this  is  sound  logic  or  not,  the  fact  remains  that  the  existence 
of  duplicate  plants  is  a  serious  obstacle  in  many  cities  to  the  reduction  of  charges, 
and  In  my  opinion,  the  rates  for  electric  current  would  be  lower  in  Manhattan 
today  than  they  are  If  it  were  not  for  the  fact  that  the  two  companies  are 
overloaded  with  an  inheritance  from  the  period  of  competition.  Is  It  wise  to 
continue  this  process  by  authorizing  the  issue  of  $60,000,000  of  securities  and 
thereby  add  this  amount  to  the  amount  already  carried  by  the  consumer?  E^ven 
the  representatives  of  the  Long  Acre  Compauy  admitted  that  competition  would  be 
only  a  temporary  expedient,  that  combination  might  follow  and  that  then  still 
another  company  with  Its  large  capital  and  duplicate  plant  would  be  necessary  if 
the  competition  theory  Is  correct. 

Public   Control   Pbeferarle  to  COMPirriTiON. 

Assuming  that  unified  control  of  electricity  supply  In  a  large  area  may  result  in 
better  service  at  lower  rates  than  under  competition,  the  big  problems  for  every 
community  are:  How  may  the  public  be  assured  that  the  corporation  triU  con- 
duct Its  business  wisely  and  economically ;  and  how  may  the  public  obtain  its 
fair  share  of  the  benefits  which  accrue  from  monopoly?  To  depend  upon  the 
corporation  Itself  has  been  shown  by  experience  to  be  unwise.  Competition,  which 
protects  the  public  in  ordinary  pursuits,  is  inoperative  as  it  has  been  eliminated. 
The  only  general  method  that  has  been  productive  of  good  results  as  long  as  the 
undertaking  Is  in  private  hands  Is  public  regulation  and  control.  Are  the  powers 
of  the  Public  Service  Commission  adequate  to  protect  the  public  without  the  intro- 
duction of  a  competing  company  In  Manhattan? 

The  Ix>ng  Acre  Company  says  it  may  use  a  more  efficient  lamp  than  the  carbon 
filament  lamp.  This  Commission  has  power  to  compel  the  present  companies  to 
do  so,  and  they  have  already  agreed  to  supply  the  most  efficient  types  com- 
mercially available.  The  Long  Acre  Company  says  It  Intends  to  supply  current 
at  eight  cents  per  K.  W.  II.  without  lamps.  This  Commission  has  power  to  order 
a  reduction  of  rates  subject  only  to  the  provision  that  they  may  not  be  made 
confiscatory,  and  no  company  can  supply  current  at  a  lower  rate  for  any  con- 
siderable period.  If  eight  cents  will  allow  a  fair  profit,  this  Commission  can 
fix  an  eight-cent  rate  for  the  present  companies  upon  the  filing  of  a  complaint  in 
proper  form.  This  Commission  also  has  power  to  order  Improvements  In  the 
manufacture  and  distribution  of  electricity  and  in  the  plant  and  equipment,  to 
regulate  the  methods  of  supply  and  to  have  general  supervision  of  all  electrical 
corporations.  If  there  Is  anything  advantageous  to  the  consumer  which  the  com- 
petition of  the  Long  Acre  Company  will  even  temporarily  produce  that  cannot  be 
brought  about  by  this  Commission  under  the  Public  Service  Commissions  Law. 
the  company  has  not  called  attention  to  it.  Further,  if  experience  should  de- 
velop any  weaknesses  in  the  law  whereby  the  companies  escape  doing  what  the 
Commission  considers  proper,  it  is  believed  that  the  Legislature  will  confer  still 
other  powers. 

In  my  opinion  it  would  be  very  unfortunate  for  this  Commission,  at  the  very 
beginning  of  Its  work,  before  It  has  been  demonstrated  that  public  regulation  and 
control  is  not  an  adequate  substitute  for  competition  and  when  the  experience 
of  other  States  and  other  countries  strongly  indicates  that  it  is  a  decided  improve- 
ment over  compptitlon,  to  authorize  the  issuance  of  $60,000,000  in  securities  and 
thus  allow  another  company  to  enter  the  electrical  field  in  Manhattan.  If  the 
evidence  presented  had  shown  tliat  the  present  companies  were  not  properly  serv- 
ing the  public,  that  a  new  company  would  do  so  and  that  the  same  results  could 
not  be  seized  by  this  Commission,  it  might  be  necessary  In  such  a  case  to  author- 
ize a  new  company  to  come  In.  But  the  applicant  did  not  produce  sufficient  evi- 
dence to  establish  these  conclusions.  Of  course,  the  decision  in  this  case  upon 
the  facts  presented  by  the  evidence,  does  not  bind  the  Commission  to  a  like  de- 
cision in  other  ca.se»      In  other  words.  It  must  not  be  assumed  that  the  refusal 
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to  sanction  competition  in  this  case  indicates  that  it  will  never  be  permitted. 
Upon  the  contrary,  one  may  easily  imagine  a  series  of  circumstances  where  a 
competing  electrical  company  would  be  a  necessity.  Much  depends  upon  the 
attitude  of  the  present  companies  toward  the  public  and  this  Commission.  If 
they  should  adopt  a  policy  of  hostility  and  interference,  it  might  become  neces- 
sary to  permit  another  company  to  enter  the  field. 

As  the  questions  raised  by  this  application  are  of  great  importance,  and  as 
they  have  been  considered  by  state  commissions  and  the  courts  in  this  and  other 
states,  I  have  appended  hereto  excerpts  from  several  cases  which  show  that  the 
conclusions   reached  in   this  opinion  have  been  adopted  elsewhere. 

In  conclusion,  I  recommend  that  the  application  be  denied  for  the  following 
reasons: 

1.  No  certificate  to  begin  construction  has  been  obtained  from  this  Commission 
or  its  predecessor,  the  Commission  of  Oas  and  Electricity. 

2.  It  is  probable  that  the  bonds  already  issued  are  illegal,  and  there  is  grave 
doubt  of  the  legality  of  the  stock,  neither  issue  having  been  approved  by  the  Com- 
missitm  of   Oas  and  Electricity. 

3.  It  i9  doubtful  whether  the  title  of  the  Long  Acre  Company  to  the  franchise 
which  it  claims  is  perfect. 

4.  If  the  bonds  already  issued  are  illegal,  the  approval  of  the  application  woul6 
authorize  the  capitalization  of  a  franchise,  which  is  contrary  to  law. 

5.  The  am^mnt  of  bonds  of  the  new  issue  is  very  much  too  large  as  compared 
with  the  amount  of  voting  stock. 

6.  The  construction  contract  doen  not  adequately  protect  the  interests  of  the 
Long  Acre  Company  or  of  the  public. 

7.  The  applicant  has  not  proved  that  the  ejeisting  companies  are  not  properly 
conserving  the  public  interest  and  convenience  and  that  it  would  be  to  the  ad- 
vantage of   the  community  to  have  a  new  company  authorised  to  enter  the  field. 

8.  //  a  competing  company  were  allowed  to  begin  operation,  it  is  not  likely  that 
it  would  continue  to  operate  independently  for  any  considerable  fyeriod. 

9.  Competition  would  cause  inconvenience,  and  expense  to  the  public,  would 
cause  duplication  of  plant,  would  lead  to  waste  and  ultimately  be  urged  as  a  reason 
why  rates  should  not  be  reduced  to  consumers. 

10.  Practically  all  of  the  advantages  claimed  by  the  applicant  as  to  the  probable 
results  of  competition  can  be  secured  through  the  powers  of  this  Commission,  and 
until  it  has  been  demonstrated  that  these  are  ineffective,  it  would  be  unwise  to 
adopt  a  method  which  has  proved  to  be  ineffective  in  the  past. 

I   recommend  that  an  order   denying  the  application  be  adopted  accordingly. 

APPENDIX. 
Wisconsin    Railroad   Commission. 

An  extract  from  the  decision  of  the  Railroad  Commission  of  Wisconsin  "  In 
the  matter  of  the  application  of  the  La  Crosse  Gas  and  Electric  Company  •  •  • 
1907  " ; 

"Duplications  (sic.)  of  such  plants  is  a  waste  of  capital,  whenever  the  services 
can  be  adequately  furnished  by  one  plant  only.  If  necessarily  means  that  inter- 
est and  maintenance  must  be  earned  on  a  much  greater,  if  not  twice  as  great, 
an  investment  and  that  the  actual  cost  of  operation  is  likely  to  be  relatively 
higher.  Competition  in  this  service  therefore  usually  means  a  bitter  struggle  and 
low  rates,  until  one  of  the  contestants  Is  forced  out  of  the  field,  when  the  rates 
are  raised  to  the  old  level  if  not  above  it,  or  to  a  combination  or  understanding 
of  some  sort  between  them  which  also  ultimately  results  in  higher  rates.  In  this 
why  It  often  happens  that  the  means  which  were  thought  to  be  the  preventative 
of  onerous  conditions  become  the  very  agents  through  which  such  conditions  are 
Imposed.  In  fact  active  and  continuous  competition  between  public  utility  cor- 
porations, furnishing  the  same  service  to  same  locality  seems  to  be  out  of  the 
<lue8tIon.  This  has  been  shown  by  experience.  Such  competition  Is  also  con- 
trary to  the  very  nature  of  things.  Two  distinct  and  separate  corporations  are 
not  likely  to  remain  separate  very  long  after  it  becomes  clear  that  the  services 
TPTidprcd  by  both  can  be  more  cheaply  and  more  effectively  furnished  by  only  one 
of  them." 
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Massachusetts  Boabd  of  Qas  and  Bldctric  Light  Commissionebs. 

In  1803  the  City  of  Worcester  granted  a  franchise  to  a  new  company.  An 
appeal  was  taken  from  this  action  by  the  existing  company  to  the  State  Board, 
which  sustained  the  appeal  and  annulled  the  franchise.  In  their  decision  (R'v 
port  for  1894)    the  Board  says: 

"  The  evidence  as  presented  to  the  Board  seems  to  afford  no  reasonable  ground 
for  the  expectation  that  the  proposed  company  could  afford  Its  lights  for  less  than 
the  existing  company  *  *  *  It  does  not  possess  and  probably  does  not  expect 
to  acquire  the  exclusive  control  of  any  invention  by  which  special  saving  in  cost 
may  be  effected,  and  it  cannot  reasonably  be  expected  to  possess  any  higher  tech- 
nical or  business  talent  than  lies  within  the  reach  of  the  existing  company. 

"  It  Is  the  duty  of  the  Board  and  Its  only  purpose  to  secure  to  the  people  of 
Worcester,  so  far  as  it  lies  within  Its  power,  the  best  service  at  the  lowest  reason- 
able price.  There  is  some  reason  to  believe  that  the  admission  of  the  proposed 
company  might  seriously  Impede,  perhaps  wholly  defeat,  this  object.  It  must  be 
recognized  that  both  companies  are  to  be  promoted  and  to  be  conducted  for  the 
sake  of  profit,  and  that  they  will  be  governed  by  the  same  laws  as  other  com- 
panies in  similar  business.  •  •  •  The  history  of  corporations  doing  an  electric 
lighting  and  similar  business  in  competition  In  various  parts  of  the  country  affords 
strong  ground  for  believing  that  a  new  company,  if  allowed  to  engage  in  busi- 
ness, would  not  long  remain  by  itself,  as  competition  for  a  period  would  probably 
be  followed,  as  elsewhere,  by  consolidation  or  absorption.  •  •  •  But  com- 
binations and  consolidations,  as  is  well  known,  afford  the  opportunity  and  usually 
a  temptation  to  stock  development  too  great  to  be  resisted.  Such  needless  out- 
lay should  be  avoided  and  saved,  for  when  it  has  once  been  incurred  or  the 
money  expended  in  an  enterprise  not  required  to  supply  the  public  wants,  so 
great  is  the  expectation  of  gain,  and  so  persistent  and  unyielding  the  demands 
of  capital  for  dividends,  the  remedy  is  not  then  easily  found  or  applied,  and  the 
better  policy  avoids  the  evil  at  the  outset  by  preventing  the  expenditure.     •     •     • 

"  If  to  sustain  this  appeal  shall  .  seem  to  secure  to  the  existing  company  a 
monopoly  of  the  business,  it  must  be  remembered  that  it  can  uuly  retain  this  as 
long  as  the  public  Interest  is  best  served  thereby,  and  tiuit  such  monopoly  is  con- 
ditional and  restricted.  The  company  claims  and  exerci.sos  a  gimoral  franchise 
throughout  the  city.  It  may  be  compelled  to  'meet  all  reasonable  demands.  If  it 
unreasonably  fails  or  neglects  to  supply  light  when  reqnei^iod,  this  Board  bar 
power  to  compel  such  supply  and  has  frequently  exercised  this  authority  in  other 
localities.  Consumers  have  a  right  to  the  lowest  remunerative  rates,  and  if  they 
believe  the  prices  charged  are  too  high  they  can  petition  for  a  reduction,  and  the 
order  of  the  Board  as  to  price  is  binding  upon  the  company.  While  the  interests 
of  the  share-holders,  present  or  prospective,  ought  not  to  be  overlooked,  the  con- 
venience, comfort  and  pecuniary  benefit  to  the  community  are  surely  of  the  first 
importance." 

In  a  similar  case  in  Haverhill  the  Board  reached  the  same  conclusion  and  said 
(Report  for  1004)  : 

*•  Experience  shows  that  the  exploitation  of  a  new  company  in  a  territory 
already  occupied  does  not  necessarily  depend  for  its  financial  success  upon  the 
sale  of  electricity  to  the  city  and  its  citizens.  That  la  by  no  means  the  only 
source  of  profit  to  such  company.  It  has  been  repeatedly  demonstrated  that  the 
profits  of  a  new  concern  do  not  so  much  depend  upon  its  dealings  with  the  public 
as  upon  the  relations  which  it  m^y  be  able  to  establish  with  the  company  first 
in  the  field. 

"  If  the  request  of  the  new  company  be  granted,  It  may  naturally  be  expected 
that  for  a  time  both  city  and  commercial  lighting  will  be  offered  by  both  com- 
panies at  considerably  less  than  present  rates,  but  such  competition,  under  the 
conditions  in  this  case,  Is  sure  to  be  expensive,  even  though  for  a  time  appa- 
rently economical  or  profitable.  We  may  confidently  expect,  first  losses,  then 
profits ;  losses  in  the  conduct  of  the  business  and  the  struggle  for  a  control  of  the 
situation;  profits  In  the  later  union  or  consolidation;  losses  for  a  time  in  the 
supply  of  electricity  to  be  converted  later  into  new  capitalization  as  a  oerpot»ial 
and  Irremedial  burden  on  the  public.  The  temporary  advantage  to  a  portion  of 
the  public  is  reasonably  sure  to  be  followed  by  an  undue  burden  upon  the  public 
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as  a  whole,  through  the  larger  capital  demanding  a  return,  much  of  it  represent- 
ing unnecessary  duplication  of  properties   as   weli   as  losses.     ^     •     ^ 

*'  The  action  of  the  Board  upon  this  case  is  not  to  be  taken  as  a  refusal  to 
admit  of  competition  under  all  circumstances,  nor  as  an  endorsement  or  approval 
of  the  prices  offered  by  the  existing  company  or  of  all  the  doings  and  policy  of 
its  management.  It  is  the  duty  of  this  company  to  serve  all  its  customers  at 
prices  at  the  lowest  reasonable  point,  and  to  manage  its  business  with  such  zeal, 
economy  and  enterprise  as  shall  enable  it  to  give  the  best  possible  service  to  the 
greatest  number  at  the  lowest  cost.  If  it  shall  fall  in  this  duty  the  Legislature 
has  provided  the  methods  by  which  its  fulfillment  may  be  secured,  with  an  appa- 
rent purpose  to  avoid,  if  possible,  the  expensive  and  burdensome  results  so  sure 
to  follow  such  competition  as  was  proposed  in  this  case.  The  Board  has  ample 
authority,  upon  the  petition  of  the  mayor  or  a  limited  number  of  customers,  to 
thoroughly  investigate  all  the  company's  affairs,  and  make  such  orders  as  the 
public  interest  may  require." 

A  recent  decision  of  the  Board  along  the  same  lines  was  taken  into  the  courts 
and  in  the  early  part  of  this  year  the  Supreme  Court  of  Massachusetts  handed 
down  an  opinion  in  the  case  of  Weld  v.  Oaa  and  Electric  Light  Commissioners 
upholding  the  decision   of  the   Commission.     The  court  said : 

"The  fundamental  principles,  relied  , on  by  the  petitioner  as  applicable  to  cor- 
porations of  this  general  class,  arc  well  established.  But  the  laws  of  this  Com- 
monwealth in  regard  to  gas  and  electric  lighting  companies  and  the  facts  of  this 
case  give  rise  to  considerations  very  different  from  those  which  induced  the  de- 
cisions in  many  of  the  cases  above  cited.  In  the  first  place,  in  Reference  to  this 
department  of  public  service,  we  have  adopted,  in  this  state  legislative  regula- 
tion and  control  as  our  reliance  against  the  evil  effects  of  monopoly  rather  than 
competitive  action  between  two  or  more  corporations,  where  such  competition  will 
greatly  increase  the  aggregate  cost  of  supplying  the  needs  of  the  public,  and 
perhaps  cause  other  serious  Inconveniences.  *  *  •  The  state,  through  the 
regularly^  constituted  authorities,  has  taken  complete  control  of  these  corporations 
so  far  as  is  necessary  to  prevent  the  abuses  of  monopoly.  Our  statutes  are 
founded  on  the  aspumption  that,  to  have  two  or  more  competing  companies  run- 
ning lines  of  gas  pipe  and  conduits  for  electric  wires  through  the  same  street 
would  often  greatly  increase  the  necessary  cost  of  furnishing  light,  as  well  as 
cause  great  inconvenience  to  the  public  and  to  individuals  from  the  unnecessary 
digging  up  of  the  streets  from  time  to  time,  and  the  interference  with  pave- 
ments, street  railway  tracks,  water  pipes  and  other  structures." 

New  Yobk  Appeli^ate  Division,  Supreme  Cocwt. 
In  a  recent  case  in  New  York  state  the  Appellate  Division  has  recognized  the 
same  theory  and  has  interpreted  the  action  of  the  legislature  in  establishing  state 
commissions  as  follows  (See  the  N.  Y.  Law  Journal  for  April  2,  1008): 

"It  is  the  settled  policy  of  the  State  to  discourage  competition  of  this 
character  and  the  reasons  for  the  adoption  of  this  policy  have  been  clearly  stated 
by  the  Court  of  Appeals  (People  ex.  rel.  N.  Y.  Electric  Lines  Company  v.  Ellison, 
188  N.  Y.  523).  By  section  11  of  the  Gas  and  Electric  Commission  Act  of 
1905  (chap.  737  of  the  Laws  of  1805)  it  was  provided  that  no  corporation  for 
the  manufacture  and  supply  of  gas  should  exercise  Its  power  without  first  ob- 
taining a  certificate  of  authority  from  the  commission,  and  the  commission  was 
authorized  to  withhold  Its  certificate  '  if  the  territory  within  which  such  cor- 
poration proposes  to  operate  is  already  supplied  by  an  ample  and  well  constructed 
system,  ftirnishing  the  service  which  such  corporation  proposes  to  furnish  at  a 
fair  and  reasonable  rate,*  and  while  the  act  containing  this  provision  has  been 
iSQperseded  and  repealed  by  the  Public  Service  Commissions  Law  (chap.  429,  Laws 
of  1907),  that  act  continued  the  prohibition  of  the  exercise  of  Its  powers  by  any 
gas  or  electrical  corporation  until  it  shall  first  have  obtained  the  permission  and 
approval  of  the  proper  commission   provided   for   by    the  act.     •     •     • 

"As  has  already  been  shown,  the  power  which  the  State  retains  and  has  ex- 
ercised  to   fix   a   reasonable   price   upon    the    commodity,    and    to    compel    its   de- 
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livery  to  any  person  desiring  to  purchase  it,  removes  any  danger  of  the  especial 
vice  which  attaches  to  monopolies  in  other  articles  in  common  nse,  and,  as  has 
also  been  shown,  the  consolidation  of  control  brought  about  by  the  purchasea  of 
stock  complained  of  does  not  In  any  proper  sense  create  such  a  monopoly  as  tlie 
common  law  and  our  statutes  condemn.'* 

Nkw  York  Public  Sbbvicb  Commission,  Sbcond  District. 

The  attitude  of  the  Public  Service  Commission  for  the  Second  District  U 
reflected  by  the  decision  in  the  application  of  the  Lockport  electric  companies  for 
permission  to  consolidate  and  issue  bonds: 

"  A  business  which  supplies  to  a  community  a  public  utility  like  gas*  or 
electricity  for  light  or  power,  is  one  in  which  free  and  full  competition  between 
two  companies  engaged  in  the  same  business  cannot  be  expected  to  preraJI 
permanently.  Experience  has,  we  think,  amply  demonstrated  the  fact  that  wnen 
there  is  more  than  one  such  company  in  a  municipality  engaged  In  the  same 
business,  while  active  competition  may  prevail  for  a  more  or  less  brief  perfod, 
the  companies  generally  find  it  to  their  interest  to  reach  an  understanding  either 
as  to  prices  or  division  of  territory,  and  in  the  great  majority  of  cases  the 
tifro  companies  either  become  one  or  the  control  of  both  passes  into  the  hands 
of  the  same  parties.  It  can  doubtless  be  demonstrated  beyond  any  possibility 
of  successful  contradiction  that  better  service  and  fairer  prices  in  fumlshliiff 
such  public  utilities  to  a  community  can,  as  a  general  rule,  be  given  by  one 
corporation  than  by  several,  and  that  this  can  be  done  with  the  use  of  less 
capital.  The  existence  of  more  than  one  corporation  furnishing  the  same  pubpc 
utility  leads,  for  a  time  at  least,  to  duplicate  development,  to  the  bulldifig  of 
plai\jta  which  are  not  needed  to  serve  the  community,  to  the  duplication  of 
unsightly  and  expensive  pole  lines  and  distributing  service,  to  costly  and  unneces- 
sary tearing  up  and  destruction  of  pavements,  to  administrative  expenses  greatly 
in  excess  of  those  which  a  single  company  would  have  to  meet,  and  to  Increased 
leakage  of  gas  or  electric  current.  Undoubtedly  muuicipalities  have  many  times 
enjoyed  periods  of  better  service  and  lower  prices  by  reason  of  temporary 
competition  prevailing  between  two  or  more  companies  in  the  same  field.  After 
the  almost  inevitable  consolidation,  understanding  or  division  of  territory,  how- 
ever, the  service  often  becomes  poor,  and  prices  are  raised  in  an  eftort  to  make 
the  city  and  its  inhabitants  bear  the  burden  involved  in  paying  returns  on  the 
unnecessary  capital  invested  in  the  duplicated  plants.  It  Is  our  belief  that  the 
provisions  of  the  Public  Service  Commissions  Law  show  a  -full  appreciation  of 
these  facts  by  the  Legislature  of  the  State.     •     •     •  •• 

Thereupon  the  following  final  order  waa  issued: 

ORDER  No.   607. 
June  26.  1908. 

Whereas  I^ong  Acre  Electric  Light  and  Power  Company  filed  with  the  Public 
Service  Commission  for  the  First  District  its  petition  verified  the  1st  day  of 
February,  1908,  praying, 

First — That  the  Commission  authorize  the  Issue  by  said  company  of  ten  million 
dollars  ($10,000,000)  par  value,  of  preferred  stock,  the  said  stock  to  be  non-cumu- 
lative and  non-voting,  with  a  specified  dividend  rate  of  seven  (7)  per  cent; 

Second — That  the  Commission  anthorize  the  Issue  by  said  company  of  six  (6) 
per  cent  bonds  to  the  extent  of  fifty  million  dollars   ($50,000,000)    of  which 

Twelve  million  dollars  ($12,000,000)  were  to  be  Issued  at  the  present  time,  and 

The  remainder  were  to  be  issued  as  might  hereafter  be  authorized  by  the 
Public   Service  Commission; 

Third—That  the  Commission  authorize  the  execution  by  said  company  of  a 
mortgage  or  pledge  of  all  its  property   to  secure  the  said  bonds,  and 

Whereas  the  said  Public  Service  Commission  did  thereupon  by  Order  No.  419, 
dated  April  17,  1908.  direct  the  said  pclltion  to  he  heard  on  Thursday,  April 
30th,  ot  2:30  in  the  afternoon,  and  that  the  petitioner  publish  a  notice  of  the 
said  application  and  of  the  time  and  place  of  the  said  hearing,  in  the  manner 
and  as  provided  in  said  order,  and  the  petitioner  did  thereupon  cause  notice 
of  said  application   and  of  the  time   and   place  of  said   hearing  to  be  published 
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In  parsuance  of  Buch  order,  and  did  file  proof  thereof  with  the  CommlMlon  mt 
the  time  of  hearing  said  petition,  and 

Whereas  the  matter  coming  on  to  be  heard  on  said  April  30,  1908,  and  Bald 
petitioner  having  duly  appeared  by  Messrs.  Graham  fit.  L^Amoreaux,  its  counsel, 
and  there  having  appeared  in  opposition  to  the  granting  of  such  petition  the 
New  York  Edison  Company  by  Messrs.  Bcardsley  &  Hemmens,  its  counsel,  Mr. 
(it'orge  E.  Corey  by  Frank  D.  Allen,  Esq.,  Mr.  J.  J.  Moore  by  Sterling  Plerson, 
Es<i.,  the  Anti-Monopoly  Light  and  Power  Company  by  Alfred  J.  Talley,  Esq., 
Jame<t  McNaboe,  Esq.,  and  George  B.  Hayes,  Esq.,  and  the  petitioner  having 
iiubmitted  proofs  In  support  of  said  annlicatlon  and  the  hearing  having  been 
adjourned  from  time  to  time  and  the  Commission  having  taken  the  testimony, 
and  having  examined  witnesses,  books  and  records,  and  being  advised  In  the 
premises,  it  Is  hereby 

Ordered:  That  the  foregoing  application  of  the  Long  Acre  Electric  Light  and 
Power  Company,  verified  February  1,  1008,  be  and  the  same  hereby  Is  denied. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  750. 
September  20,  1908. 

An  order  No.  607,  having  been  made  on  or  about  June  20,  1008,  in  the  above 
entitled   matter  denyinjg  said  application; 

And  the  said  Long  Acre  Electric  Light  and  Power  Company  having  applied  by 
petition,  verified  September  17,  1008,  to  this  Commission  for  a  rehearing,  and  suflf- 
clent  reason  for  said  rehearing  being  made  to  appear, 

Ordered.-  That  a  rehearing,  upon  the  matters  contained  in  said  Order  No.  607 
be  held  on  the  12th  day  of  October,  1008,  at  11  o'clock  in  the  forenoon,  or  at 
any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the 
Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and  state  of 
New  York,  to  determine  after  such  rehearing  whether  the  original  Order  No. 
607  should  in  any  respect  be  abrogated,  changed  or  modified,  and  If  any  Buch 
abrogation,  changes  or  modifications  are  found  to  be  BUch  as  ought  to  be  made, 
then  to  determine  the  nature  and  extent  of  such  changes  or  modifications  of  the 
said  order. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  toe 
premises  as  shftll  be  Just  and  reasonable. 

Further  Ordered:  That  the  said  Long  Acre  Electric  Light  and  Power  Com- 
pany have  at  least  ten  days'  notice  of  such  rehearing  by  service  upon  it,  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
the  said  company  shall  be  afforded  all  reasonable  opportunity  for  presenting 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  afore- 
said;  and   it  Is 

Further  Ordered:  That  the  said  company  publish  a  notice,  hereafter  to  be 
given,  of  the  said  application  for  a  rehearing  and  of  the  time  and  place  of  the 
»ald  rehearing  In  the  following  newspapers,  namely  :  Times  and  Post,  published  in 
the  borough  of  Manhattan,  In  the  city  of  New  York,  at  least  three  days  in  eucces- 
Rlon  before  said  hearing,  and  file  proof  of  such  publication  with  the  secretary  of  this 
Commission  on  or  before  the  opening  of  the  said  hearing. 

Hearings  were  lield  October  12th,  14th  and  17th. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.   707. 
October  23,  1908. 

Whereas  Long  Acre  Electric  Light  and  Power  Company,  by  a  petition  verified 
l^-eplemljer  17,  1008,  prayed  for  a  rehearlnp  and  reconsideration  of  the  case,  and 
that  Order  No.  607,  denying  petitioner's  original  application,  be  vacated  and  in 
place  thereof  an  order  made  granting  the  prayer  of  the  petitioner  contained  In 
Its  original  application  as  modified  by  Its  petition  for  a  rehearing,  verified 
September  17,  1908;  and 

Whereas  the  Public  Service  Commission,  by  Order  No.  750,  adopted  September 
29,  1908,  ordered  that  a  rehearing  upon  the  matters  contained  in  said  Ord-^r  No. 
C07  be  held  on  the  12th  day  of  October,  1008,  at  eleven  o'clock  in  the  forenoon, 
to  determine  after  such  rehearing  whether  the  original  Order  No.  607  should  be 
abrogated  or  modified;  and  that  at  stich  hearing  the  company  should  be  afforded 
All  reasonable  opportunity  to  present  evidence  and  examine  and  cro.<9HCxamine 
witnesses  as  to  the  matters  contained  in  said  Order  No.  607;  and 

Whereas  the  matter  came  on  to  be  heard  on  October  12,  1908;  and  sessions 
bftving  been  held  before  Mllo  R.  Malt  hie,  commissioner,  on  said  October  12, 
1908,  and  thereafter  by  adjournment  on  October  14. and  17,  1908;  and  Albert  H. 
Walker,  Esq.,  having  appeared  for  the  Public  Service  Commission;  and  said 
petitioner  having  appeared  by  J.  S.  L'Araoreaux,  Esq.,  and  Henry  W.  Kinsr,  Esq., 
Its  counsel:  and  the  Long  Acre  Electric  Light  and  Power  Company  bondholders 
having  appeared  by  A.  J.  Dlttenhoefer,  Esq.,  of  counsel;  and  there  having 
appeared  in  opposition  to  the  granting  of  the  application  the  Anti-Monopoly  Light 
and  Power  Company,  by  George  B.  Hayes,  Esq.,  its  counsel,  and  certain  interested 
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parties  by  Alfred  J.  Talley,  Esq.,  counsel;  and  all  the  evidence  offered  in  support 
of  the  application  having  been  duly  taken,  and  arguments  having  been  tlnij 
heard,  and  the  matter  having  been  duly  considered,  it  is 

Ordered:  That  the  prayer  in  the  petition  of  the  Long  Acre  Electric  Light  and 
Power  Company,  verified  September  17,  1908,  that  Order  No.  607  denying  peti- 
tioner's application  verified  February  1,  1908,  be  vacated  and  set  aside  and  in 
place  thereof  an  order  be  made  granting  the  prayer  of  the  petitioner  set  out  in 
its  original  petition,  as  modified,  be  and  the  same  hereby  is  denied. 


Manhattan   Railway    Company.— Application    for    authority    to 

issue  $10,818,000  of  bonds. 

Hearing  Order  No.  601. 
Opinion  of  Chairman  Willcox. 
Final   Order   No.   672. 


In  the  Matter 

of  the 

Application  of  the  MANHATTAN  RAir^WAY  COM- 
PANY for  leave  to  issue  bonds  to  the  amount  of 
$10,818,000  pursuant  to  the  terms  and  provisions 
of  its  consolidated  mortirage  dated  February  20, 
lo90. 


Border  no.  soi. 

May  19.  1908. 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Manhattan  Railway  Company  verified  May  14.  1908.  and  the  peti- 
tion supplemental  thereto  bearing  date  May  16,  1908,  praving  for  an  order  of  the 
Commission  authorizing  the  Immediate  issue  of  bonds  to  the  amount  of  ten  mlllioo 
eight  hundred  and  eighteen  thousand  dollars  ($10,818,000)  wider  and  pnrsnant  to 
the  consolidated  mortgage  of  said  company  dated  February  26.  1800.  and  ntatintr 
that  in  the  opinion  of  the  Commission  the  use  of  the  capital  to  be  secured  by  the 
issue  of  such  bonds  is  required  for  the  purposes  of  the  corporation  for  the  dis- 
charge or  lawful  refunding  of  its  obligations. 

Resolved,  That  the  said  petition  of  the  said  Manhattan  Railway  Company  be 
heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on 
Tuesday,  the  26th  dav  of  May,  1908,  at  2  :.30  o'clock  in  the  afternoon,  and  that 
the  said  company .  publish  a  notice  of  the  said  application  and  of  the  time  and 
place  of  the  said  hearing  in  the  following  newspapers,  namely :  The  Bvcnlng 
Mail.  The  World  (morning),  published  In  the  Iwrough  of  Manhattan,  In  the  city 
of  New  York,  on  at  least  three  separate  days  before  the  said  hearing  and  file 
proof  of  said  publication  with  the  Secretary  of  this  Commission  on  or  before  the 
opening  of  the  said  hearing. 

Hearings  were  held  May  26ih^  June  Ist  and  6th. 

The  Manhattan  Railway  Company  owns  all  the  elevated  roads  in  Manhattan 
and  the  Bronx,  but  leases  the  same  to  the  Interborough  Rapid  Transit  Company. 
The  purpose  of  the  issue  of  the  bonds,  as  stated  in  the  petitions,  was  to  take  up 
$10,818,000  of  bonds  outstanding,  the  issue  of  the  $894,000  of  bonds  being  to 
cover  a  possible  necessity  of  disposing  of  the  $10,818,000  issue  for  less  than  par. 

The  Chairman,  to  whom  had  been  assigned  the  hearing  on  the  application  of 
the  Manhattan  Railway  Company  for  the  approval  of  certain  bond  issues,  submitted 
to  the  Commission  a  report  thereon,  and  after  discussion  a  motion  was  made,  duly 
seconded,  and  carried,  approving  the  report  and  directing  the  counsel  to  the  Com- 
mission to  draft  appropriate  orders  carrying  out  the  recommendations  of  the 
report  for  submission  at  a  future  meeting  of  the  Commission. 

Opinion  of  Commission. 

(Adopted  June  12,  1908.) 
Chairman  Willcox  : — 

This  matter  comes  on  upon  two  applications  under  section  56  of  the  Public 
Service  Commissions  Law  made  by  the  Manhattan  Railway  Company  for  leave  to 
issue  bonds  under  its  consolidated  mortgage  bearing  date  February  26,  1890 : 

1.  The  first  application  is  for  authority  to  issue  such  bonds  to  the  amount  of 
$10,818,000,  to  take  up  by  exchange  or  otherwise  a  like  amount  of  the  6  per  cent 
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bonds  outstanding  of  tbe  Metropolitan  Elevated  Railway  Company  due  July  1,  1908. 
under  the  first  mortgage  of  that  company  bearing  date  July  10,  1878. 

2.  The  second  application  is  for  leave  to  issue  for  the  discharge  or  lawful 
rt'funding  of  its  obligations  a  further  amount  of  such  bonds,  viz..  $894,000  to  be 
certlfled  by  the  trustee  under  a  provision  of  the  mortgage,  which  allows  certifl- 
cation  of  bonds  by  the  trustee  for  extensions  only  to  an  amount  not  exceeding 
$600,000  a  mUe  of  double  track. 

The  facts  as  to  the  Manhattan  Railway  Company,  as  such  facts  appear  from  the 
testimony  and  the  franchise  documents  of  the  company  on  file  in  the  office  of  the 
Commission,  are  as  follows: 

The  Manhattan  Railway  Company  was  organized  December  29.  1875,  under 
the  Rapid  Transit  Act,  chapter  606  of  that  year,  with  a  capital  stock  of 
$2,000,000.  Its  routes  were  adopted  September  2,  1876,  by  the  Commission 
appointed  under  that  act  by  the  mayor  and  approved  by  the  common  council 
geptember  7,  1875,  and  by  the  General  Term,  August  15,  1870.  The  routes  fixed 
by  the  Commissioners  covered  in  part  the  routes  of  the  New  York  Elevated  Railroad 
Company  and  the  Metropolitan  Elevated  Railway  Company.  These  roads  were 
later  taken  into  the  Manhattan  Railway  Company  through  leases  and  surrender 
of  stock  to  it  under  the  provisions  of  section  79  of  the  Railroad  T^aw  and  of 
chapter  254  of  the  Laws  of  1867,  which  antedated  the  Railroad  Law.  The  New 
York  Elevated  Railroad  Company  was  so  merged  February  8,  1890.  The  Metro- 
politan Elevated  Railway  Company  was  so  merged  May  7,  1894,  and  the  Suburban 
Elapid  Transit  Company,  whose  routes  were  north  of  the  Harlem  river,  was  merged 
with  the  Manhattan  Railway  Company  by  certificate  filed  June  30,  1891. 

With  reference  to  these  roads,  it  may  be  sufficient  to  say  for  the  purpose  of 
reference  that  the  New  York  Elevated  Railroad  Company  was  organized  in  October, 
1871,  under  the  Railroad  Act  of  1850,  and  succeeded  in  December,  1871,  by  fore- 
closure of  mortgage  to  the  rights  of  the  West  Side  &  Yonkers  Patent  Railway 
Company,  organized  June  25,  1866,  nnd4;r  Laws  of  1866,  chapter  697,  Laws  of  1867, 
chapter  489,  Laws  of  1868,  chapter  855,  and  that  the  route  of  this  company  was 
substantially  the  route  of  the  present  Ninth  Avenue  and  Third  Avenue  Elevated 
Railroads;  that  the  Metropolitan  Elevated  Railway  Company  began  as  the  Gilbert 
Elevated  Railway  Company,  organized  under  Laws  of  1872,  chapter  885,  1873, 
chapter  837,  and  1874,  chapter  275;  that  its  name  was  changed  to  Metropolitan 
Elevated  Railway  Company  by  order  of  the  Supreme  Court,  Special  Term,  June  6, 
1878.  and  that  its  route  was  that  covered  substantially  by  the  Sixth  Avenue  and 
Second  Avenue  Elevated  Road ;  thfit  the  Suburban  Rapid  Transit  Company  was 
Incorporated  in  May,  1880,  under  the  Rapid  Transit  Act  of  1875,  chapter  606,  and 
took  by  lease  and  merger  under  the  provisions  of  chapter  254,  I^ws  of  1867,  two 
railroads  with  authorized  routes  north  of  the  Harlem  river,  both  known  as  the 
New  York,  Fordliam  &  Bronx  Railway  Company,  one  organized  November  30.  1883. 
under  chapter  140  of  the  Laws  of  1850,  and  the  other  organized  under  the  Rapid 
Transit  Act  of  1875,  chapter  606,  and  that  the  Suburban  Rapid  Transit  Company 
was  leased  to  the  Manhattan  Railway  Company  April  1,  1801. 

On  May  20,  1879,  the  Manhattan  Railway  Company  took  leases  of  the  New  York 
Elevated  Railroad  Company  and  the  Metropolitan  Elevated  Railway  Company,  In 
pursuance  of  which  It  assumed  to  the  extent  of  $8,500,000  of  principal  the  bonds 
of  each  of  the  said  companies,  and  agreed  to  pay  the  interest  of  said  bonds  and 
10  per  cent  upon  the  stock  issue  of  each  of  such  companies  to  the  amount  of 
16,500,000.  The  relations  of  the  three  companies  continued  to  be  more  or  less 
complicated,  but  finally  under  an  agreement  bearing  date  August  1,  1884,  the  stock 
of  the  two  elevated  railroad  companies  was  exchanged  for  stock  of  the  Manhattan 
Railway  Company,  and  the  stock  of  the  Manhattan  Company  became  $26,000,000, 
of  which  120  shares  of  Manhattan  stock  represented  each  100  shares  of  New  York 
Elevated  Railroad  stock ;  110  shares  of  Manhattan  stock  represented  every  100 
shares  of  Metropolitan  stock,  and  the  remaining  $11,050,000  of  the  capital  stock 
of  the  Manhattan  Company  represented  the  $13,000,000  of  common  stock  of  the 
^nhattan  Company.  This  $26,000,000  of  issued  stock  was  known  as  consolldatea 
stock  under  the  terms  of  that  agreement. 
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At  the  time  when  the  lease  was  made  by  the  Snburban  Rapid  Transit  Company 
to  the  Manhattan  Railway  Company,  and  the  agreement  for  the  surrender  of  the 
stock  of  the  SuburtMin  In  exchange  for  stock  of  the  Manhattan  Company  was  made, 
the  stock  of  the  Manhattan  Company  was  increased  to  $30,000,000,  the  $4,000,000 
Increase  representing  $4,000,000  of  stock  of  the  Suburban  Company  which  was  to 
be  taken  OTer.  This  increase  was  allowed  by  the  Board  of  Railroad  Commissioners 
June  20,  1891.  The  stock  of  the  Manhattan  Company  was  again  Increased 
March  1,  1899,  from  $30,000,000  to  $48,000,000  with  the  consent  of  the  Board  of 
Railroad  Commissioners,  and  on  January  17,  1903,  with  like  consent  of  the  Board 
of  Railroad  Commissioners,  from  $48,000,0C|P  to  $60,000,000,  which  is  the  amount 
of  its  present  outstanding  czipltal  stock. 

On  February  26,  1890,  the  Manhattan  Railway  Company  and  the  Metropolitan 
Elevated  Railway  Company  executed  a  consolidated  mortgage,  which  provided : 

I.  For  the  issue  of  $40,000,000  of  bonds  to  be  disposed  of  as  follows : 

(1)  To  be  certified  and  delivered  to  the  Manhattan  Company  forth- 

with     $13,352,000  00 

(2)  To  take  up  by  exchange  or  otherwise  the  outstanding  first  mort- 

gage bonds  of  the  New  York  Elevated  Railroad  Company 8.926,000  00 

(3)  To  take  up  by  exchange  or  otherwise  the  outstanding  debenture 

bonds  of  the  New  York  Elevated  Railroad  Company 1,000,000  00 

(4)  To  take  up  by  exchange  or  otherwise  the  outstanding  first  mort- 

gage bonds  of  the  Metropolitan  Elevated  Railway  Company..      10.818,000  00 

(5)  To  take'  up  by  exchange  or  otherwise  the  outstanding  second 

mortgage  bonds  of  the  Metropolitan  Elevated  Railway  Com- 
pany          4,000,000  00 

(6)  To   take   up   by  exchange  or   otherwise  outstanding  registered 

bond  certificates  of  the  Manhattan  Railway  Company 1,905,000  00 


Total $40,000,000  00 


II.  That  further  and  additional  bends  beyond  the  $40,000,000  of  bonds  above 
divided  of  the  same  general  form,  tenor  and  date,  and  bearing  interest  at  not 
exceeding  5  per  cent  per  annum,  might  be  created  and  Issued  only  for  extensioDS 
of  the  existing  system  of  railroads  of  said  Manhattan  Railway  Company  and 
Metropolitan  Elevated  Railroad  Company,  and  only  when  and  as  the  said  railway 
companies  or  either  of  them  shall  construct  or  acquire  any  such  extension;  and  it 
was  provided  that  such  further  and  additional  bonds  should  be  duly  sealed  and 
signed  by  the  officers  for  the  time  being  of  the  Manhattan  Company  and  be  certified 
by  the  trustee  and  issued  and  delivered  by  it  at  a  rate  not  exceeding  $000,000  per 
mile  of  double  track  of  elevated  railway  and  $300,000  per  mile  of  single  track 
of  elevated  railway  of  the  extension  so  constructed  and  acquired,  and  not  otherwise, 
and  the  fact  of  such  construction  or  acquisition  is  to  be  evidenced  for  the  purposes 
of  the  instrument  by  the  written  ce'rtlflcate  of  the  president  or  vice-president  and 
chief  engineering  officer  of  the  Manhattan  Company,  and  the  ownership  of  the 
property  constituting  such  extension  shall  be  so  vested  as  that  the  same  shall 
form  part  of  the  mortgage  security  created  by  instrument  and  become  subject  to 
the  lien  thereof  as  a  first  charge  thereon. 

It  appeared  by  the  testimony  upon  the  hearing  that  no  bonds  have  ever  been 
issued  for  any  such  extensions,  but  that  at  the  present  time  there  is  outstanding 
9f  these  4  per  cent  consolidated  mortgage  bonds  the  sum  of  $27,748,000  issued 
for  purposes  included  in  the  list  above  mentioned,  and  there  remains  unissued 
of  the  said  $40,000,000  for  the  purposes  mentioned  the  following  items,  namely: 

Item  3,  outstanding  debenture  bonds  of  the  New  York  Elevated  Railroad  Com- 
pany, $l,00u,000. 

Item  4,  outstanding  first  mortgage  bonds  of  the  Metropolitan  Elevated  Railway 
Company,  $10,818,000,  Sesides  a  small  amount  of  bonds  held  to  take  up  bonds  or 
debentures  called  but  not  presented. 
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With  reference  to  the  issue  of  bonds  for  extensions,  the  company  has  now  filed 
a  copy  of  a  certificate  of  Vice-President  and  Chief  Engineer  upon  this  applica- 
tion showlns  the  construction  of  1.49  miles  of  dcuible  track  of  an  extension  of  that 
portion  of  the  road  of  the  Manhattan  Company  formerly  Included  in  the  lines  of 
the  Suburban  Rapid  Transit  Company  from  One  Hundred  and  Seventy-seventh 
street  to  Bronx  Park,  and  it  appears  that  the  expense  of  constructing  the  said 
extension  has  been  paid  by  the  Manhattan  Railway  Company  out  of  moneys  in 
its  treasury  derived  from  the  operation  of  the  road  and  that  the  cost  was  |1,406,- 
302.413. 

From  a  legal  standpoint,  it  would  appear  that  there  is  no  reason  why  the  issue 
of  $10,818,000  of  said  bonds  set  aside  and  reserved  to  meet  the  like  amount  of 
6  per  cent  bonds  of  the  Metropolitan  Elevated  Railway  Company  should  not  be 
authorized  as  being  reasonably  requisite  under  the  provisions  of  the  statute  for 
the  discharge  or  lawful  refunding  of  its  obligations. 

In  respect  to  the  second  application  for  the  allowance  of  an  issue  of  $894,000, 
by  reason  of  the  construction  of  the  extension  above  mentioned,  the  company  says 
that  as  between  that  company  and  the  trustee  of  the  consolidated  mbrtgage,  the 
trustee  is  authorized  to  certify  and  deliver  to  it  that  amount  of  the  bonds  of  the 
company,  and  asks  that  inasmuch  as  the  proceeds  of  an  issue  of  $10,818)000  of  4 
per  cent  bonds  under  the  consolidated  mortgage  will  be  insuflacient  to  meet  the 
amount  necessary  to  pay  $10,818,000  on  July  1,  1908,  the  Commission  should 
authorize  the  issuance  and  sale  by  the  company  of  the  $894,000  of  bonds  to  raise 
the  further  amount  required  to  pay  off  on  July  1,  1908,  the  said  Metropolitan 
bonds. 

I  am  of  the  opinion  that  the  bonds  allowed  by  the  mortgage  to  be  certified  by 
the  trustee,  to  the  amount  of  $894,000,  by  reason  of  the  construction  or  acquisi- 
tion of  the  extension  of  1.49  miles  from  Tremont  to  Bronx  Park,  have  and  can 
have  no  Inception  or  validity  as  bonds  of  the  Manhattan  Railway  Company  uiftn 
authorized  to  be  issued  by  this  Commission,  under  the  provisions  of  section  55 
of  the  Public  Service  Commissions  Law,  and  that  the  Commission  is  without 
power  to  authorize  an  issue  of  such  bonds  unless  it  shall  be  of  the  opinion  that 
the  issue  Is  reasonably  requisite  for  one  of  the  four  following  purposes,  namely: 

1.  When  necessary  for  the  acquisition  of  property. 

2.  The   construction,  completion,  extension  or  improvement  of  its  facilities. 

3.  The  Improvement  or  maintenance  of  its  service,  or 

4.  Discharge  or  lawful  refunding  of  its  obligations. 

I  think,  therefore,  the  Commission  may,  under  said  section,  authorise  the  Issue 
of  the  said  $894;000  bonds  in  case  it  shall  be  of  the  opinion  that  this  issue  is 
reasonably  requisite  for  the  discharge  or  lawful  refunding  by  the  said  Man- 
hattan Railway  Company  of  the  said  $10,818,000  of  6  per  cent  bonds  of  the  Metro- 
politan Elevated  Railway  Company,  and  in  this  connection  I  refer  to  the  recent 
opinion  of  the  Public  Service  Commission  for  the  Second  District,  In  the  Matter 
of  the  Lehigh  and  Hudson  River  Railway  Company,  decided  May  7,  1908.  in 
which,  upon  page  8,  Stevens,  Commissioner,  In  writing  the  opinion,  refers  to  cir- 
cumstances arising  in  the  financing  of  corporations  which  are  substantially  similar 
to  those  existing  in  the  present  case. 

As  to  the  necessity  and  propriety  of  the  issue  in  this  case  it  appears  that  to 
take  up  and  pay  off  the  principal  of  $10,818,000  Metropolitan  6  per  cent  bonds  on 
July  1,  1908,  at  least  that  amount  must  be  realized,  and  that  from  the  $10,818,000 
of  consolidated  four  per  cent  bonds  under  the  mortgage  of  1890,  reserved  for  the 
purpose,  there  will  not  in  any  reasonable  probability  be  realized  In  the  present 
state  of  the  money  market  a  sufficient  amount  to  meet  the  debt.  The  Manhattan 
Company's  property  is  now  held  under  lease  bv  the  Interborough  Rapid  Transit 
Company,  by  the  terms  of  which  the  Manhattan  Company  receives  from  the  lessee 
as  rental  $10,000  a  year  and  Its  stockholders  receive  from  the  lossoe  on  account 
of  rental  7  per  cent  on  stock  annually.  The  Manhattan  Company  Is  not,  therefore, 
now  an  operating  company  or  in  the  position  to  utilize  Its  earnings  from  opera- 
tion In  making  up  any  discount  or  deficit  In  the  proceeds  of  the  sale  of  said  lK)nds, 
^ot  to  incur  a  fioatlng  debt  or  secure  the  same,  as  may  bo  done  in  the  case  of  an 
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active  company.  It  does  not  seem  to  me  that  ordinarily  bonds  should  be  sold  at 
less  than  par,  or  that  a  deficiency  owing  to  discount  should  be  made  up  by  a  sale 
of  long  term  bonds,  which  adds  to  capital  account.  I  think  that  discuont  should 
be  carried  as  an  operating  expense. 

In  view,  however,  of  the  peculiar  circumstances  of  this  case,  I  think  that  a 
further  issue  of  the  said  $894,000  of  said  bonds  at  4  per  cent  ia  necessary  and 
should  be  authorized  for  the  discharge  or  refunding  of  the  said  Metropolitan 
bonds,  but  only  so  many  should  be  sold  as  will  realise  an  amount  sufBclent  to 
meet  the  necessities  of  refunding  the  obligations,  and  the  order  authorizing  the 
Issue  should  contain  a  condition  that  bonds  issued  to  refund  the  obligations  should 
be  offered  for  sale  at  public  letting  before  being  issued  and  sold,  and  that  a  strict 
account  shall  be  kept  of  the  proceeds  derived  from  the  sale  of  the  bonds  and  of 
the  disposition  of  the  same,  which  shall  be  subject  to  the  audit  of  the  Com- 
mission. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  572. 

June  12,  1908. 

Whereas,  the  Manhattan  Railway  Company  filed  with  the  Public  Service  Com- 
mission for  the  First  District  its  petition,  verified  May  14,  1908,  and  a  supple- 
mental petition  dated  May  16,  1908,  praying  for  the  authorization  by  said  Com- 
mission of  the  issue  of  $10,818,000  of  bonds  under  and  pursuant  to  a  mortgage, 
bearing  date  the  26th  day  of  February,  1890,  and  executed  by  said  Manhattan 
Railway  Company  and  the  Metropolitan  Elevated  Railway  Company  to  the  Cen- 
tral Trust  Company  of  New  York,  as  Trustee,  which  said  mortgage,  known  as  a 
Consolidated    Mortgage,    covers,    with   other    property   the   railroad    structures    and 

£ropertles  which  were  acquired  by  said  Manhattan  Railway  Company  from  said 
[etropolltan  Elevated  Railway  Company  under  a  lease  aated  May  20,  1879,  and 
a  subsequent  merger,  pursuant  to  law,  of  said  companies,  consummated  on  May  7, 
1894,  the  said  $10,818,000,  of  bonds  to  be  dated  February  26,  1890,  payable  April  1, 
1990,  and  bearing  Interest  at  the  rate  of  4  per  cent  per  annum;  and 

Whereas,  the  purpose  for  w^hlch  said  bonds  are  proposed  to  be  Issued  is  the  dis- 
charge of  refunding  of  obligations  of  said  Metropolitan  Elevated  Railway  Com- 
pany consisting  of  $10,818,000  of  Its  First  Mortgage  Bonds  dated  July  10,  1878, 
and  payable  on  July  1,  1908,  the  payment  of  which  $10,818,000  of  bonds  of  the 
Metropolitan  Elevated  Railway  Company  was  assumed  by  the  Manhattan  Railway 
Company;  and 

Whereas,  the  said  Public  Service  Commission  did  thereupon,  by  order  dated 
Mav  19,  1908,  direct  the  said  petition  to  be  heard  on  Tuesday,  May  26,  1908,  at 
2:30  o'clock  In  the  afternoon,  and  that  the  petitioner  publish  a  notice  of  the  said 
application  and  of  the  time  and  place  of  the  said  hearing,  in  the  manner  and  as 
provided  in  said  order,  and  the  petitioner  did  thereupon  cause  notice  of  said  appli- 
cation and  of  the  time  and  place  of  said  hearing  to  be  published'  In  pursuance  of 
such  order,  and  did  file  proof  thereof  with  the  Secretary  of  the  said  Commission 
before  the  opening  of  said  hearing;  and  the  matter  coming  on  to  be  heard  on  said 
May  26,  1908,  upon  said  petition  and  said  supplemental  petition,  and  said  peti- 
tioner having  duly  appeared  by  Julian  T.'  Davies.  Esq.,  and  Charles  A.  Gardiner, 
Esq.,  its  counsel,  and  no  one  appearing  In  opposition,  and  the  petitioner  haying 
submitted  proofs  in  support  of  said  application,  and  the  hearing  having  been  duly 
adjourned  from  time  to  time,  and  the  Commission  having  taken  the  testimony  and 
having  examined  witnesses,  books,  records  and  accounts  of  the  petitioner  and 
being  fully  advised  in  the  premises; 

It  being  now  the  opinion  of  the  Commission  that  the  use  of  the  capital  to  be 
secured  by  the  issue  of  said  bonds  by  the  said  Manhattan  Railway  Company  is 
reasonably  required  for  the  discharge  or  lawful  refunding  of  its  obligations.  It  is 
hereby 

Ordered,  That  the  Public  Service  Commission  for  the  First  District  does  hereby 
authorize,  subject  to  the  conditions  hereinafter  set  forth,  the  issue  by  the  peti- 
tioner, Manhattan  Railway  Company,  of  $10,818,000  face  value  of  bonds,  at  4  per 
cent  Interest,  from  April  1,  1908,  payable  semi-annually,  under  and  pursuant  to 
the  said  Consolidated  Mortgage,  bearing  date  the  26th  day  of  February,  1890, 
executed  by  said  Manhattan  Railway  Company  and  Metrooolltan  Elevated  Rail- 
way Company  to  the  Central  Trust  Company  of  New  York  as  Trustee;  the  issue 
to  be  made  upon  the  conditions  and  for  the  purposes  following  and  not  other- 
wise, to  wit: 

1.  That  the  Manhattan  Railway  Company  may 'sell  the  bonds  hereby  authorised, 
but  only  so  many  thereof  shall  be  sold  as  shall  be  sufllclent  to  realize  an  amount 
which  win  pay  the  principal  of  the  bonds  of  the  Metropolitan  Elevated  Railway 
Company,  due  July  1,  1908,  and  the  reasonable  expenses  of  reftinding,  which 
expenses  shall  not  Include,  however,  any  commission  for  the  sale  of  said  bonds 
or  for  entering  into  any  underwriting  or  purchase  agreement;  and  the  said  pro- 
ceeds of  the  sale  of  the  bonds  hereby  authorized  shall  be  applied  by  said  Man- 
hattan Railway  Company  only  to  or  toward  the  payment  on  July  1,  1908,  of  the 
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principal   of   said   Metropolitan  bonds  and   the  said  reasonable  expenses  of  such 
refondinff. 

2.  Unless  the  said  bonds  shall  be  sold  at  private  sale  on  a  basis  of  not  ex- 
ceeding 4  4-10  per  cent  and  accrued  interest,  the  treasurer  of  the  company  shall 
invite  proposals  for  the  purchase  of  said  bonds  to  be  publicly  advertised  daily  for 
not  less  than  six  days  in  at  least  four  daily  newspapers  published  in  the  city 
of  New  York  to  the  end  that  the  time  and  place  of  toe  sale  shall  be  generally 
known ;  and  the  treasurer  shall  award  the  said  bonds  to  the  highest  bidder  or 
bidders  therefor.  Said  proposals  shall  only  be  opened  publicly  by  the  treasurer 
of  the  company  and  in  the  presence  of  all  the  Public  Service  Commissioners  for 
the  First  Instrict,  or  such  of  them  as  shall  attend  at  the  time  and  place  specified  in 
said  public  advertisement.  It  shall  be  a  condition  of  said  sale  (and  the  advertise- 
ment calling  for  proposals  therefor  shall  so  declare)  that  any  bidder  may  bid  as  to 
said  bonds  for  all  or  none  at  one  price,  or  for  all  or  any  part  at  one  price,  or 
for  portions  of  said  bonds  at  different  prices,  and  any  bidder  who  shall  bid  for 
a  portion  of  said' bonds  may  be  required  to  accept  a  part  of  the  amount  bid  for  by 
him  at  the  same  rate,  or  proportionately,  as  may  be  specified  in  his  bid,  and  any 
bid  which  conflicts  with  this  condition  may  be  rejected:  and  if  the  board  of 
directors  deems  it  to  be  in  the  interest  of  the  company  so  to  do  it  may  award 
the  bonds  to  the  bidder  offering  the  highest  price  for  all  or  a  number  of  said 
bonds,  provided,'  however,  that  if  the  board  of  directors  deems  it  to  be  in  the 
interest  of  the  company  it  may  reject  all  bids.  The  board  of  directors  may  pre- 
scribe such  other  conditions  incident  to  and  providing  for  the  proposal  for  the 
purchase  of  bonds  as  to  it  may  seem  fit. 

3.  That  the  company  shall  keep  true  and  correct  accounts,  showing  the  ap- 
plication by  it  of  the  proceeds  of  the  sale  of  all  bonds  authorized  to  t>e  issued 
hereby,  and  said  accounts  shall  be  audited  from  time  to  time  bv  an  impartial 
accountant  or  accountants,  appointed  for  such  purposes  by  this  Commission. 
Said  accounts  shall  specifically  show  the  amounts  received  by  the  company  from 
time  to  time  upcu  thi^  sale  of  the  bonds  issued  hereunder.     And  it  is  further 

Ordered,  That  this  order  shall  take  effect  on  the  12th  day  of  June,  1908,  and 
shall  continue  in  force  for  a  period  of  one  year,  or  until  otherwise  ordered  by  the 
Commission. 

That  within  five  days  after  the  service  upon  the  said  Manhattan  Railway  Com- 
pany of  this  order,  the  said  Manhattan  Railway  Company  notifv  the  Public 
Service  Commission  for  the  ITlrst  District  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 


Manhattan   Railway   Company. —  Application    for   authority   to 
issue  $894,000  of  bonds. 

Hearing  Order  No.  502. 
Opinion  of  Chairman  Willcox. 
Final  Order  No.  673. 


In  the  Matter 
of  the 
Application   of  the  MANQATTAN  RAILWAY   COM- 
PANY for  leave  to  issue  bonds  to  the  amount  of 
$894,000  pursuant  to  the  terms  and  provisions  of 
iU  Consolidated  Mortgage  dated  February  26,  1890. 


-ORDER  No.  502. 

May  19. 


1908. 


*  Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Manhattan  Railway  Company,  verified  the  14th  day  of  May,  j908, 
praying  an  order  of  the  Commission  authorizing  the  Immediate  issue  of  bonds  to 
the  amount  of  eight  hundred  and  ninety-four  thousand  dollars  ($894,000)  under 
and  pursuant  to  the  consolidated  mortgage  of  said  company  dated  February  26, 
1890,  and  stating  that  in  the  opinion  of  the  Commission  the  use  of  the  capital 
to  be  secured  by  the  Issue  of  such  bonds  is  required  for  tho  purposes  of  the  cor- 
poration and  for  the  discharge  or  lawful  refunding  of  Us  obligations. 

Resolved,  That  the  said  petition  of  the  said  Manhattan  Railway  Company  be 
heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on  Tues- 
dav,  the  26th  dav  of  May.  1908,  at  2  :30  o'clock  in  the  afternoon,  and  that  the 
■aid  company  publish  a  notice  of  the  said  application  and  of  the  time  and  place  of 
the  said  hearing  in  the  following  newspapers,  namely:  the  Evening  Mall,  the 
World  (Morning),  published  in  the  borough  of  Manhattan,  city  of  New  York,  on 
at  least  three  separate  davs  before  said  hearing  and  file  proof  of  such  publication 
with  the  Secretary  of  this  Commission  on  or  before  the  opening  of  the  said  hearing. 

Hearings  were  held  May  26th,  June  Ist  and  5th. 
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actlre  company.  It  dcM;8  not  seem  to  me  that  ordinarily  bonds  should  be  sold  at 
less  than  par,  or  that  a  deficiency  owing  to  discount  should  be  made  up  by  a  sale 
of  long  term  bonds,  which  adds  to  capital  account.  I  think  that  dlscuunt  slioiild 
be  carried  as  an  operating  expense. 

In  Tlew,  however,  of  the  peculiar  circumstances  of  this  case,  I  think  tliat  a 
further  issue  of  the  said  $894,000  of  said  bonds  at  4  per  cent  is  necessary  and 
should  be  authorised  for  the  discharge  or  refunding  of  the  said  Metropolitan 
bonds,  but  only  so  many  should  be  sold  as  will  realize  an  amount  sufflcient  to 
meet  the  necessities  of  refunding  the  obligations,  and  the  order  authorldnff  the 
issue  should  contain  a  condition  that  bonds  issued  to  refund  the  obligations  ahouJd 
be  offered  for  sale  at  public  letting  before  being  issued  and  sold,  and  that  a  strict 
account  shall  be  kept  of  the  proceeds  derived  from  the  sale  of  the  bonds  and  of 
the  disposition  of  the  same,  which  shall  be  subject  to  the  audit  of  the  Com- 
mission. 

Thereupon  the  followiDg  final  order  was  issued: 

ORDER  No.  672. 

June  12.  1908. 

Whereas,  the  Manhattan  Railway  Company  filed  with  the  rublic  Service  Com- 
mission for  the  First  District  its  petition,  verified  May  14,  1908,  and  a  supple- 
mental petition  dated  May  16,  1908,  praying  for  the  authorization  by  said  Com- 
mission of  the  issue  of  $10,818,000  of  bonds  under  and  pursuant  to  a  mortgage, 
I)earing  date  the  20th  day  of  February,  1800,  and  executed  by  said  Manhattan 
Railway  Company  and  the  Metropolitan  Elevated  Railway  Company  to  the  Cen- 
tral Tnist  Company  of  New  York,  as  Trustee,  which  said  mortgage,  known  as  a 
Consolidated    Mortgage,    covers,    with   other    property   the   railroad    structures   and 

Sroperties  which  were  acquired  by  said  Manhattan  Railway  Companv  from  said 
[etropoUtan  Elevated  Railway  Company  under  a  lease  dated  May  20,  1879,  and 
a  subsequent  merger,  pursuant  to  law,  of  said  companies,  consummated  on  May  7, 
1894,  the  said  $10,818,000,  of  bonds  to  be  dated  February  26,  1890,  payable  April  1, 
1990,  and  bearing  interest  at  the  rate  of  4  per  cent  per  annum;  and 

Whereas,  the  purpose  for  which  said  bonds  are  proposed  to  be  Issued  is  the  dis- 
charge of  refunding  of  obligations  of  said  Metropolitan  Elevated  Railway  Com- 
pany consisting  of  $10,818,000  of  Its  First  Mortgage  Bonds  dated  July  10,  1878, 
and  payable  on  July  1,  1008,  the  payment  of  which  $10,818,000  of  bonds  of  the 
Metropolitan  Elevated  Railway  Company  was  assumed  by  the  Manhattan  Railway 
Company;  and 

Whereas,  the  said  Public  Service  Commission  did  thereupon,  by  order  dated 
May  19,  1908,  direct  the  said  petition  to  be  heard  on  Tuesday,  May  26.  1906,  at 
2:30  o'clock  in  the  afternoon,  and  that  the  petitioner  publish  a  notice  of  the  said 
application  and  of  the  time  and  place  of  the  said  hearing,  in  the  manner  and  as 
provided  in  said  order,  and  the  petitioner  did  thereupon  cause  notice  of  said  appli- 
cation and  of  the  time  and  place  of  said  bearing  to  be  published'  in  pursuance  of 
such  order,  and  did  file  proof  thereof  with  the  Secretary  of  the  said  Commission 
before  the  opening  of  said  hearing;  and  the  matter  coming  on  to  be  heard  on  said 
May  20.  lOOR,  upon  said  petition  and  said  supplemental  petition,  and  said  peti- 
tioner having  duly  appeared  by  Julian  T.*  Da  vies.  Esq.,  and  Charles  A.  Gardiner, 
Esq.,  its  counsel,  and  no  one  appearing  in  opposition,  and  the  petitioner  having 
submitted  proofs  in  support  of  said  application,  and  the  hearing  having  been  duly 
adjourned  from  time  to  time,  and  the  Commission  having  taken  the  testimony  and 
having  examined  witnesses,  books,  records  and  accounts  of  the  petitioner  and 
being  fully  advised  in  the  premises; 

It  being  now  the  opinion  of  the  Commission  that  the  use  of  the  capital  to  be 
secured  by  the  issue  of  said  bonds  by  the  said  Manhattan  Railway  Company  Is 
reasonably  required  for  the  discharge  or  lawful  refunding  of  Its  obligations,  it  Is 
hereby 

Ordered,  That  the  Public  Service  Commission  for  the  First  District  does  hereby 
authorize,  subject  to  the  conditions  hereinafter  set  forth,  the  issue  by  the  peti- 
tioner, Manhattan  Railway  Company,  of  $10,818,000  face  value  of  bonds,  at  4  per 
cent  interest,  from  April  1,  1008,  payable  seml-annuallv,  under  and  pursuant  to 
the  said  Consolidated  Mortgage,  bearing  date  the  26th  day  of  February,  1890, 
executed  by  said  Manhattan  Railway  Company  and  MetroooUtan  Elevated  Rail- 
way Company  to  the  Central  Trust  Company  of  New  York  as  Trustee;  the  Issue 
to  be  made  upon  the  conditions  and  for  the  purposes  following  and  not  other- 
wise, to  wit: 

1.  That  the  Manhattan  Railway  Company  may 'sell  the  bonds  hereby  authorised, 
but  only  so  many  thereof  shall  be  sold  as  shall  be  sufflcient  to  realise  an  amount 
which  will  pay  the  principal  of  the  bonds  of  the  Metropolitan  Elevated  Railway 
Company,  due  July  1,  1908,  and  the  reasonable  expenses  of  refunding,  which 
expenses  shall  not  include,  however,  any  commission  for  the  sale  of  said  bonds 
or  for  entering  into  any  underwriting  or  purchase  agreement:  and  the  said  pro- 
ceeds of  the  sale  of  the  bonds  hereby  authorized  shall  be  applied  by  said  Man- 
hattan Railway  Company  only  to  or  toward  the  payment  on  July  1,  1906,  of  the 
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principal   of    said   Metropolitan  bonds  and   the  said  reasonable  expenses  of  such 
refnndlns. 

2.  Unless  the  said  bonds  shall  be  sold  at  private  sale  on  a  basis  of  not  ex- 
ceeding 4  4-10  per  cent  and  accrued  interest,  the  treasurer  of  the  company  shall 
InTlte  proposals  for  the  purchase  of  said  bonds  to  be  publicly  advertised  daily  for 
not  less  than  six  days  In  at  least  four  dally  newspapers  published  In  the  city 
of  New  York  to  the  end  that  the  time  and  place  of  tne  sale  shall  be  generally 
known ;  and  the  treasurer  shall  award  the  said  bonds  to  the  highest  bidder  or 
bidders  therefor.  Said  proposals  shall  only  be  opened  publicly  by  the  treasurer 
of  the  company  and  In  the  presence  of  all  the  Public  Service  Commissioners  for 
the  First  District,  or  such  of  them  as  shall  attend  at  the  time  and  place  specified  in 
said  pablic  advertisement.  It  shall  be  a  condition  of  said  sale  (and  the  advertise- 
ment calling  for  proposals  therefor  shall  so  declare)  that  any  bidder  may  bid  as  to 
said  bonds  for  ail  or  none  at  one  price,  or  for  all  or  any  part  at  one  price,  or 
for  portions  of  said  bonds  at  different  prices,  and  any  bidder  who  shall  bid  for 
a  portion  of  said*  bonds  may  be  required  to  accept  a  part  of  the  amount  bid  for  by 
him  at  the  same  rate,  or  proportionately,  as  may  be  specified  In  his  bid,  and  any 
bid  which  confilcts  with  this  condition  may  be  rejected;  and  if  the  board  of 
directors  deems  it  to  be  In  the  interest  of  the  company  so  to  do  it  may  award 
the  bonds  to  the  bidder  offering  the  highest  price  lor  all  or  a  number  of  said 
bonds,  provided,'  however,  that  if  the  board  of  directors  deems  it  to  be  in  the 
taiterest  of  the  company  it  may  reject  ail  bids.  The  board  of  directors  may  pre- 
scribe such  other  conditions  incident  to  and  providing  for  the  proposal  for  the 
purchase  of  bonds  as  to  it  may  seem  fit. 

3.  That  the  company  shall  keep  true  and  correct  accounts,  showing  the  ap- 
plication by  it  of  the  proceeds  of  the  sale  of  ail  bonds  authorized  to  be  issued 
hereby,  and  said  accounts  shall  be  audited  from  time  to  time  bv  an  impartial 
sccountant  or  accountants,  appointed  for  such  purposes  by  this  Commission. 
Said  accounts  shall  specifically  show  the  amounts  received  by  the  company  from 
time  to  time  upcu  (ho  sale  of  the  bonds  Issued  hereunder.     And  it  is  further 

Ordered.  That  this  order  shall  take  effect  on  the  12th  day  of  June,  1908,  and 
shall  continue  in  force  for  a  period  of  one  year,  or  until  otherwise  ordered  by  the 
Commission. 

That  within  five  days  after  the  service  upon  the  said  Manhattan  Railway  Com- 
pany of  this  order,  the  said  Manhattan  Railway  Company  notify  the  Public 
S<TTlce  Commission  for  the  First  District  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 


Manhattan   Railway   Company. —  Application   for   authority  to 
issue  $894,000  of  bonds. 

Hearing  Order  No.  502. 
Opinion  of  Chairman  Willcox. 
Final  Order  No.  673. 


In  the  Matter 
of  the 
Application   of  the  MANHATTAN  RAILWAY   COM- 
PANY for  leave  to  issue  bonds  to  the  amount  of 
$894,000  Durauant  to  the  terms  and  provisions  of 
lU  Consolidated  Mortgage  dated  February  26,  1890. 


-ORDER  No.  502. 

May  19,    1908. 


'  Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Manhattan  Railway  Company,  verified  the  14th  day  of  May,  1908, 
praying  an  order  of  the  Commission  authorizing  the  Immediate  issue  of  bonds  to 
the  amount  of  eight  hundred  and  ninety-four  thousand  dollars  ($894,000)  under 
and  pursuant  to  the  consolidated  mortgage  of  said  company  dated  February  26, 
1890,  and  stating  that  in  the  opinion  of  the  Commission  the  use  of  the  capital 
to  be  secured  by  the  Issue  of  such  bonds  Is  required  for  the  purposes  of  the  cor- 
poration and  for  the  discharge  or  lawful  refunding  of  Its  obligations, 

Resolved,  That  the  said  petition  of  the  said  Manhattan  Railway  Company  be 
heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on  Tues- 
day, the  26th  dav  of  May,  1908,  at  2  :30  o'clock  in  the  afternoon,  and  that  the 
said  company  publish  a  notice  of  the  said  application  and  of  the  time  and  place  of 
the  said  hearing  in  the  following  newspapers,  namely :  the  Evening  Mall,  the 
World  (Morning),  published  in  the  borough  of  Manhattan,  city  of  New  York,  on 
at  least  three  separate  days  before  said  hearing  and  file  proof  of  such  publication 
with  the  Secretary  of  this  Commission  on  or  before  the  opening  of  the  said  hearing. 

Hearings  were  held  May  26th,  June  1st  and  5th. 
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Opinion  of  Counsel, 
bast  riveb  terminal  railroad. 

Public  Service  Commiaaion  for  the  First  District:  ^^^  ^^»  ^**^*- 

Sirs  : —  I  am  in  receipt  of  your  secretary's  letter  of  May  7th  transmitting  papers 
In  connection  with  two  applications  of  the  East  River  Terminal  Railroad,  one  a 
petition  verified  April  30,  1908,  for  a  certificate  of  necessity,  and  the  other  a  peti- 
tion verified  April  30,  1008.  asking  leave  to  issue  stock  to  the  amount  of  $10,000, 
under  section  55  of  the  Public  Service  Commissions  Law. 

I  think  that  action  upon  the  last  named  petition  may  properly  await  the  con- 
sideration of  the  first  petition. 

The  first  petition  for  a  certificate  of  necessity  is  drawn  under  section  53  of  the 
Public  Service  Commissions  Law.  I  am  Inclined  to  the  belief  that  the  granting  of 
a  certificate  under  section  53  of  the  Public  Service  Commissions  Law  should  await 
the  obtaining  of  a  franchise  from  the  local  authorities  for  the  construction  and 
operation  of  the  street  surface  railroad  proposed  to  l)c  built  by  this  company. 

I  think,  however,  a  certificate  under  section  59  and  59-a  of  the  Railroad  Law, 
that  public  convenience  and  a  necessity  require  the  construction  of  the  road,  may 
be  granted  by  the  Commission  as  succe-ssors  of  the  Board  of  Railroad  Commission- 
ers, prior  to  the  obtaining  of  the  consents  from  the  local  authorities  and  property 
owners  required  by  section  91  of  the  Railroad  Law. 

Inasmucn,  however,  as  this  petition  is  drawn  under  section  53  of  the  Public 
Service  Act,  my  suggestion  would  be  that  the  Secretary  advise  the  applicant  to 
withdraw  this  petition  and  substitute  in  place  of  the  same  one  drawn  under  sec- 
tion 50  and  59-a  of  the  Railroad  Law. 

I  return  you  herewith  the  papers  transmitted  to  me  by  the  Secretary  under  date 
of  May  7th.  Respectfully  yours, 

GEO.   S.  COLEMAN. 

Counsel  to  the  Commission. 

Thereupon,  the  Secretary  was  directed  to  advise  the  applicant  in  accordance 
with  the  recommendation  of  counsel  to  withdraw  the  petition  drawn  under  Sec- 
tion 53  of  the  Public  Service  Commissions  Law,  and  to  substitute  in  place 
thereof  one  drawn  under  Sections  59  and  59-a  of  tlie  Railroad  Law. 

The  East  River  Terminal  Railroad  Company  accordingly  withdrew  its  peti- 
tion and  presented  a  new  petition  as  suggested  in  the  opinion  of  counsel  upon 
which  the  following  hearing  order  was  issued: 


In  the  Matter 

of  the 

Application  of  the  EAST  RIVER  TERMINAL 
iCAlLROAI)  for  a  certificate  of  convenience  and 
necessity  under  section  59  of  the  Railroad   Law. 


HEARING   ORDER   No.   6.14. 
July    14,    1908. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  East  River  Terminal  Railroad,  verified  June  15,  1908,  alleging  that 
the  Board  of  Directors  of  the  said  company  have  caused  a  copy  of  the  articles 
of  association  of  snid  company  to  be  published  in  one  newspaper,  published  in 
the  county  of  Kings,  the  county  in  which  the  said  railroad  Is  proposed  to  be 
located,  once  a  week  for  three  successive  weeks,  and  praying  a  certificate  that 
public  convenience  and  a  necessity  require  the  construction  of  said  railroad,  as 
proposed  In  the  articles  of  incorporation  of  the  said  company,  and  It  appearing 
that  the  said  railroad  is  proposed  to  be  located  In  the  borough  of  Brooklyn,  city 
of  New  York,  as  follows,  to  wit: 

On  and  along  North  Fourth  street  and  across  Kent  avenue  and  Wythe  avenue; 
the  road  along  North  Fourth  street  to  be  a  single  track  road  entering  upon  said 
highway  at  the  southeast  corner  of  Kent  avenue  and  North  Fourth  street,  and 
running  thence  easterly  along  said  North  Fourth  street  about  300  feet  to  a  point 
about  midway  between  Kent  avenue  and  Wythe  avenue,  and  across  the  side- 
walk of  said  North  Fourth  street,  the  weRtern  termini  of  said  track  being  on  the 
easterly  side  of  the  East  river  at  a  point  between  North  Third  and  North  Fourth 
streets  in  said  borough,  and  the  eastern  termini  to  be  at  the  hereinbefore 
mentioned  point  on  North  Fourth  street,  midway  between  Kent  avenue  and 
Wythe  avenue;  also,  a  railroad  of  six  tracks  across  Kent  avenue,  between  North 
Third  and  North  Fourth  streets  from  the  westerly  side  or  house  line  thereof  to 
toe  easterly  side  or  house  line  thereof:  and  also  a  railway  on  Wythe  avenue  of 
three  tracks  between  North  Thlnl  and  North  Fourth  streets  from  the  westerly 
side  or  house  line  of  snid  Wytho  avenue  to  the  easterly  side  or  house  line  thereof, 
said  construction  to  consist  of  tracks  of  regulation  or  conventional  width. 

RcMohcd,  That  the  said  petition  of  the  said  East  River  Terminal  Railroad  be 
heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on  the 
7th  day  of  August,  1908.  at  10  o'clock  In  the  forenoon,  and  that  the  said  com- 
pany publish  a  notice  of  the  said  application  and  of  the  time  and  place  of  the 
said  hearing,  setting  out  the  names  and  descriptions  of  the  streets,  roads,  avenues 
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and  highways  in  and  upon  which  It  la  proposed  to  canstrnct  and  operate  such 
railroad  In  the  following  newspapers  published  in  the  borough  of  Brooklyn,  city 
of  New  York,  Brooklyn  Times,  on  at  least  three  days  prior  to  the  said  hearing, 
and  file  proof  of  such  publication  with  the  secretary  of  this  Commission  on  or 
before  the   opening  of  said  hearing. 

Hearings  were  held  August  7th,  18th  and  28th. 

Report  by  Commissioner  Bassett. 
(Adopted  October  13,  1908.) 

COMMIBSIONSB   BASSETT  : — 

Before  discussing  the  merits  of  this  application  It  seems  proper  to  describe 
the  steps  that  a  railroad  corporation  about  to  construct  a  railroad  in  the  city 
of  New  York  must  take  and  what  the  relation  of  the  Commission  Is  to  such  steps. 
First  it  must  file  its  certificate  of  incorporation  with  the  Secretary  of  State,  In 
accordance  with  the  requirements  of  the  Railroad  Law.  Not  every  corporation 
that  owns  tracks  and  rolling  stock  is  a  railroad  corporation,  but  such  corpom- 
tions  can  not  take  advantage  of  th^  privileges  that  railroad  corporations  possess 
in  the  use  of  public  places  and  the  exercise  of  the  power  of  eminent  domain. 
When  the  certificate  is  filed  the  railroad  corporation  can  not  exercise  its  powers 
antll   It   has  complied  with  additional   provisions  of  the   law. 

The  second  step  that  it  must  take  is  to  obtain  a  certificate  of  public  convenience 
and  a  necessity,  in  accordance  with  paragraph  59  of  the  Railroad  Law.  This 
certificate  must  be  obtained  from  the  Public  Service  Commission  as  successor  of 
the  Board  of  Railroad  Commissioners.  The  reason  why  the  corporation  must 
take  this  step  Is  because  the  state  is  unwilling  that  corporations  have  the  priv- 
ilege of  using  or  crossing  publlcr  places  and  the  power  of  condemnation  of  land 
uuless  there  is  a  public  necessity  for  them.  It  is  not  the  policy  of  the  state 
that  one  railroad  shall  unnecessarily  parallel  another  or  that  a  so-called  railroad 
corporation  which  may  operate  a  mile  or  two  of  railroad  on  its  own  land  shall 
have  the  right  of  eminent  domain.  Railroad  corporations  whether  about  to  con- 
struct In  the  city  of  New  York  or  out  of  it  must  obtain  this  certificate.  The 
Railroad  Law  provides  that  a  review  be  had  by  the  Appellate  Division  of  the 
Sapreme  Court  of  the  determination  of  the  Board  of  Railroad  Commissioners 
refusing  a  certificate.  The  certificate  of  incorporation  must  be  referred  to  for  the 
statement  of  the  route  proposed,  and  it  has  been  repeatedly  held  that  the  Board 
of  Railroad  Commissioners  could  not  attach  conditions  to  the  certificate,  but  were 
confined  to  the  approval  or  disapproval  in  whole  or  in  part  of  the  route  specified 
In  the  articles  of  incorporation. 

The  third  step  that  the  railroad  corporation  must  take  if  it  proposes  to  use  any 
street  or  public  place  in  the  city  of  New  York  Is  to  obtain  a  consent,  permit  or 
franchise  from  the  Board  of  Estimate  and  Apportionment  and  the  Mayor.  The 
Legislature  cannot  make  effective  the  right  to  use  streets  because  of  the  consti- 
tutional provision  that  no  law  shall  authorize  the  construction  or  operation  of  a 
street  railroad  except  upon  the  condition  that  the  consent  of  the  local  author- 
ities having  control  of  that  portion  of  the  street  or  highway  upon  which  it  is 
proposed  to  construct  or  operate  such  railroad  be  first  obtained.  Furthermore, 
the  state  of  New  York  has  In  the  charter  of  the  city  of  New  York  given  the 
Board  of  Estimate  and  Apportionment  the .  power  to  grant  a  franchise  or  right 
to  any  railroad  corporation  to  use  any  of  its  streets  or  public  places,  the 
only  exception  being  certain  provisions  of  the  Rapid  Transit  Act.  It  is  obvious 
that  if  the  railroad  corporation  did  not  desire  any  franchise  from  the  city  of 
New  York  It  could  still  construct  and  operate  its  road  without  it.  It  could 
build  on  Its  own  land  and  If  it  had  obtained  a  certificate  of  public  convenience 
sad  a  necessity  it  would  have  the  power  of  condemnation,  but  it  could  not  cross 
a  street  or  proceed  upon  any  public  place.  In  other  words,  the  state  of  New 
York  gives  the  corporation  the  right  to  be  a  corporation  and  the  power  of 
eminent  domain  and  all  that  the  city  franchise  or  consent  adds  to  the  corpora- 
tion is  the  power  to  use  public  streets  or  places. 

The  next  step  the  railroad  corporation  must  take   if  it  plans  to  construct  all 
or  part  of  its  line  In  the  streets  of  the  city  of  New  York  is  to  obtain  the  consent 
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In  writing  of  the  owners  of  one-half  In  value  of  abattlng  property.  If  the 
required  proportion  of  the  abutting  property  owners  do  not  consent  the  corpora- 
tion  may  ask  the  Appellate  Division   of  the   Supreme  Court  for  Its  consent. 

The  next  step  that  a  steam  rail  rend  corporation  must  take  in  case  it  desires  to 
cross  any  public  street  is  to  obtain  a  determination  from  the  Public  Service  Com- 
mission  as  successor  to  the  Board  of  Railroad  Commissioners  whether  such 
crossing  shall  be  above,  below  or  at  the  grade  of  such  street.  The  prevention 
of  grade  crossings  has  been  considered  by  the  Legislature  to  be  of  such  Im- 
portance that  it  has  not  been  willing  to  allow  municipalities  to  have  control  of 
this  subject.  When  the  Public  Service  Commission  considers  the  granting  of  m 
certificate  of  public  convenience  and  a  necessity  it  need  not  at  that  time  con- 
sider whether  a  certain  street  will  be  crossed  at  grade  or  over  or  below  ItB 
grade.  That  Is  a  question  reserved  for  a  later  period.  Neither  would  it  be 
proper  for  the  Commission  after  considering  an  application  to  fix  the  grade  to 
determine  that  it  could  not  cross  the  street  at  all,  because  this  question  would 
have  already  been  determined  by  the  issue  of  the  certificate  of  public  conven- 
ience and  a  necessity  and  by  the  granting  .of  a  consent  or  franchise  by  the 
municipality. 

Before  the  company  can  issue  stock,  mortgage  property  or  issue  bonds  it  must 
obtain  the  consent  of  the  Public  Service  Commission  In  accordance  with  the 
provisions  of  the  Public  Service  Commissions  Act.  The  purpose  of  requiring  this 
step  is  to  prevent  over-capitalization  or  wrongful  use  of  the  property  of  the 
corporation.  Before  granting  the  consent  the  Public  Service  Commission  may 
properly  ascertain  what  property  the  corporation  has  or  purposes  to  obtain, 
because  the  state  is  interested  to  see  that  the  corporation  is  an  entity  prepared 
to  furnish  a  public  service  sufficiently  independent  and  complete  to  enable  it  to 
comply  with  the  provisions  of  the  law. 

It  Is  not  necessary  for  the  purposes  of  this  decision  to  discuss  the  farther  pro- 
visions of  section  53  of  the  Public  Service  Commissions  Law,  which  require  the 
permission  and  approval  of  the  Public  Service  Commission  before  construction 
or  exercise  of  the  franchise  can  begin.  This  requirement  is  In  many  respects 
similar  to  that  for  a  certificate  of  public  convenience  and  a  necessity  under  the 
Railroad  Law.  A  railroad  corporation  must  procure  this  permission  and  approval 
not   only  for  its  main  lines  but  for  its  extensions. 

A  street  surface  railroad  need  not  apply  for  a  determination  as  to  whether  It 
will  go  under  or  ever  the  grade  of  streets  that  it  may  cross,  but  in  other 
respects  it  must  take  the  steps  above  enumerated.  The  law  also  imposes  certain 
burdens  upon  such  a  road  In  the  city  of  New  York.  One  of  these  is  the 
requirement  that  a  percentage  of  its  gross  receipts  must  be  paid  to  the  municipal- 
ity and  another  is  that  no  open  steam  locomotives  may  be  used  by  it. 

We  may  now  better  consider  the  situation  presented  in  this  application.  The 
East  River  Terminal  Railroad  filed  its  certificate  of  incorporation  In  the  office 
of  the  Secretary  of  State  on  November  19th,  1907.  This  certificate  states  that 
the  kind  of  railroad  to  be  built  and  operated  shall  be  a  railroad  of  standard 
gauge  to  be  operated  by  steam  power,  a  dummy  or  locomotive  engine  of  the 
switching  variety  being  used,  which  said  railroad  is  to  be  operated  as  a  freight 
railroad  exclusively,  receiving  and  distributing  all  classes  of  freight,  its  loca- 
tion is  stated  to  be  from  a  point  on  the  easterly  bank  of  the  East  river  between 
North  Third  street  and  North  Fourth  street,  running  thence  easterly  about  one- 
half  mile  to  a  point  east  of  Wythe  avenue  between  North  Third  street  and  North 
Fourth  street.  This  description  would  carry  the  railroad  a  little  more  than  the 
length  of  two  city  blocks  and  it  would  need  to  cross  two  streets  of  the  borough 
of  Brooklyn:  i.  e.,  Kent  avenue  and  Wythe  avenue.  I  have  no  doubt  that  the 
certificate  of  incorporation  shows  that  the  kind  of  road  to  be  built  or  operated 
is  a  steam  railroad  of  standard  gauge.  If  it  were  a  street  surface  railroad  the 
Railroad  Law  requires  it  to  state  in  its  certificate  of  incorporation  the  names 
and  description  of  the  streets,  avenues  and  highways,  in  which  the  road  Is  to 
be  constructed.  When,  however,  we  turn  to  the  certificate  of  incorporation  we 
find  no  statement  of  the  streets  in  which  it  is  to  be  constructed.  It  Is  obvious, 
however,   that    to   operate   between    the   termini    set    forth   in   the    certificate   of 
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incorporation  it  must  cross  two  city  streets.  But  every  steam  railroad  entering 
into  the  city  must  ordinarily  cross  city  streets.  Moreover,  it  would  appear  from 
the  Railroad  Law  (Section  90)  that  a  street  surface  railroad  Is  such  a  one  as 
operates  mainly  on  the  surface  of  streets.  If  it  Is  a  street  surface  railroad  it 
need  not  apply  to  the  Commission  for  a  determination  as  to  grade  crossings. 

It  is  necessary,  therefore,  to  determine  whether  this  corporation  is  a  steam  rail- 
road or  a  street  surface  railroad,  because  the  characteristics  of  the  two  are  different 
for  the  purposes  of  this  application.  This  distinction  is  the  more  important  because 
the  proceedings  of  the  applicant  appear  to  have  confused  the  twb  classes.  For 
Instance,  the  applicant  in  accordance  with  paragraph  90  of  the  Railroad  Law, 
which  applies  only  to  street  surface  railroads,  has  flled  In  the  same  offices  where 
the  original  certificates  were  filed  a  statement  covering  the  streets  which  it  pro- 
poses to  cross  and  also  a  street  which  it  proposes  to  run  along.  In  this  statement 
it  denominates  itself  a  street  surface  railroad.  The  application  for  a  certificate 
of  public  convenience  and  a  necessity  which  the  company  now  seeks  from  the 
Commission  also  states  that  it  was  duly  incorporated  as  a  street  surface  railroad. 
If  it  is  a  street  surface  railroad  It  must  pay  a  portion  of  its  gross  income  to  the 
municipality,  and  it  need  not  apply  for  a  determination  whether  it  must  go  over 
or  under  the  streets  that  it  proposes  to  cross.  Even  if  the  applicant  had  incor- 
porated as  a  street  surface  railroad  the  Commission  would  not  be  willing  to  grant 
it  a  certificate  of  convenience  as  a  street  surface  railroad  for  carrying  freight 
exclusively  at  this  place,  and  one  of  the  main  reasons  for  the  refusal  would  be 
that  the  company  would. thus  escape  the  necessity  of  applying  to  the  Commission 
to  determine  whether  the  streets  should  be  crossed  above  or  below  grade.  If  the 
company  is  unwilling  to  amend  its  application  so  that  it  plainly  asks  for  a  certifi- 
cate as  a  steam  railroad  company  the  certificate  must  be  refused  on  this  account. 
The  company's  certificate  of  incorporation  as  well  as  the  proof  presented  on  the 
hearing  shows  that  it  Is  strictly  a  steam  railroad  for  carrying  freight  and  that  it 
possesses  none  of  the  characteristics  of  a  street  surface  railroad. 

A  further  irregularity  should  be  noted  here.  The  certificate  of  incorporation 
states  that  the  railroad  is  to  be  built  between  North  Third  street  and  North  Fourth 
street.  The  application  states  that  a  single  track  road  is  to  be  constructed  along 
North  Fourth  street  to  a  point  abovt  midway  between  Kent  avenue  and  Wythe 
avenue  and  across  the  sidewalk  of  said  North  Fourth  street.  The  map  filed  with 
the  petition  also  shows  a  single  track  across  North  Fourth  street  to  the  property 
of  the  Brooklyn  Cooperage  Company.  This  is  not  contemplated  in  the  certificate 
of  Incorporation  and  is  not  properly  part  of  the  steam  railroad  the  route  of  which 
is  to  be  considered  at  this  time.  The  petition  also  refers  to  three  tracks  crossing 
Wythe  avenue,  whereas  the  map  shows  four  tracks.  It  is  desirable  that  the 
petition  and  map  should  correspond. 

If  the  company  either  makes  a  new  application  for  a  certificate  of  public  con- 
venience and  a  necessity  as  a  steam  railroad  or  amends  its  application  to  that 
effect,  I  see  no  objection  to  granting  it  a  certificate  of  public  convenience  and  a 
necessity,  but  on  the  contrary  there  are  many  weighty  reasons  why  this  should 
be  done.  The  proof  shows  that  an  enormous  amount  of  freight  is  now  shipped 
from  the  freight  yard  now  operated  between  Kent  avenue  and  the  East  river.  This 
includes  not  only  the  great  tonnage  of  the  neighboring  sugar  refinery  but  mer- 
chandise to  and  from  nearly  all  of  the  railroads  entering  the  port  of  New  York 
and  to  and  from  the  large  manufacturers  and  shippers  of  this  part  of  Brooklyn. 
The  increase  in  the  population  of  Brooklyn  has  caused  the  tonnage  passing  through 
this  yard  to  increase  greatly  in  recent  years,  yet  the  space  Is  so  restricted  that 
the  handling  of  freight  cars  and  freight  at  this  point  has  become  more  and  more 
difficult  and  the  welfare  of  the  public  appears  to  demand  that  a  greater  space 
should  be  made  available  for  this  purpose  than  can  be  obtained  between  the  East 
river  and  Kent  avenue,  which  Is  the  street  next  east  of  the  river.  It  would 
appear  that  this  can  only  be  accomplished  by  allowing  the  carriage  and  switching 
of  freight  cars  further  back  from  the  edge  of  the  East  river,  and  It  seems  reason- 
able and  right  that  the  freight  railroad  to  be  constructed  for  the  accomplishment 
of  this  should  extend  across  Kent  avenue,  through  the  adjoining  block,  across 
Wythe  avenue  and   into   the  block  east  of  Wythe  avenue.     The  freight  cars  are 
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brought  to  this  location  on  floats.  It  would  be  unreasonable  to  compel  the  persons 
handling  this  freight  to  obtain  a  large  water  frontage  on  which  to  build  a  sacces- 
sion  of  docks.  Large  manufacturing  structures  stand  In  the  way  of  widening  oat 
the  freight  terminal  yard.  These  considerations  seem  to  me  to  make  It  proper  that 
greater  space  should  be  secured  by  extending  the  road  two  blocks  easterly. 

The  above  outline  of  steps  to  be  taken  by  a  new  railroad  company  in  the  citj 
of  New  York  shows  that  it  is  not  necessary  to  consider  in  detail  at  tlilB  time  the 
questions  relating  to  the  present  ownership  of  the  tracks  now  used  for  freix^t 
switching.  It  may  be  presumed  that  the  company  will  And  a  way  to  obtain  the 
necessary  land  and  property.  These  and  other  considerations  will  be  brought  before 
the  Commission  on  the  application  for  the  issue  of  stock.  If  owners  of  freight 
yards  and  track  in  the  neighborhood  objected  to  the  grant  of  the  certificate  now 
applied  for  they  would  have  protested  before  the  Commission  at  the  hearings  but 
no  one  put  In  appearance  to  oppose.  If  the  applicant  company  proceeds  with  the 
matter  In  hand  In  the  manner  above  outlined  it  will  later  apply  for  the  deter- 
mination of  the  Commission  regarding  passing  under  or  over  the  two  city  street*. 
At  that  time  the  Commission  will  consider  the  relation  of  the  proposed  terminal 
railroad  to  the  city  streets  with  a  view  to  the  importance  of  keeping  these  streets 
as  free  from  obstacles  as  possible  and  with  a  view  to  carrying  out  the  direction 
of  paragraph  60  of  the  Railroad  Law.  to  the  effect  that  all  steam  railroads  mast 
be  so  constructed  as  to  avoid  all  public  crossings  at  grade  whenever  practicable 
so  to  do. 

I  do  not  at  this  time  propose  that  an  order  should  be  made  denying  the  appli- 
cation. The  Railroad  I>aw  provides  that  when  an  application  is  denied  a  new 
application  cannot  be  made  until  one  year  has  elapsed.  This  application,  if  pre- 
sented by  a  party  conceding  itself  to  be  a  stenm  railroad  company,  appears  to  me 
to  be  plainly  meritorious.  The  Commission  should  give  the  company  an  opportunity 
to  withdraw  the  present  application  and  make  a  new  one  in  proper  form,  or  if  It 
seems  best,  to  amend  the  present  application  and  map.  If  the  applicant  does  not 
care  to  make  a  new  application  or  amend  the  present  one  the  Commission  will, 
after  a  reasonable  time  has  elapsed,  probably  wish  to  enter  an  order  denying  the 
application. 

The  company  subsequently  presented  a  new  petition,  as  suggested,  and  a  certifi- 
cate of  convenience  and  a  necessity  was  granted  to  It,  Commissioner  Bassett  writing 
the  following  supplemental  opinion : 

Opinion  op  Commission. 
(Adopted  December  4,  1008.) 
Commissioner  Bassett: — 

The  East  River  Terminal  Railroad  Is  a  railroad  corporation  organized  under 
chapter  565  of  the  I^aws  of  1890,  commonly  called  the  Railroad  Law.  and  the  acts 
amendatory  thereof  and  supplementary  thereto.  Its  certificate  of  incorporation 
states  that  the  proposed  railroad  is  to  be  operated  as  a  freight  railroad  exclusively, 
and  that  it  is  to  be  built  and  operated  from  a  point  on  the  easterly  bank  of  the 
East  River  between  North  Third  street  and  North  Fourth  street,  running  thence 
easterly  about  one-half  mile  to  a  point  east  of  Wythe  avenue  between  North  Third 
street  and  North  Fourth  street,  all  in  the  borough  of  Brooklyn,  city  of  New  York. 

The  corporation  petitioned  the  Commission  for  a  certificate  of  public  con- 
venience and  a  necessity.  Hearings  have  been  held  and  the  formal  proof  required 
in  such  cases  has  been  made.  On  October  13,  1008,  I  made  a  report  to  the 
Commission  (see  minutes,  page  1614)  pointing  out  that  the  petition  should  be 
amended  to  show  that  the  petitioning  corporation  is  a  steam  railroad  corporation 
and  not  a  street  surface  railroad  corporation,  and  also  to  show  the  termini  and 
proposed  route  of  the  railroad  as  stated  In  its  certificate  of  incorporation  Instead 
of  merely  stating  the  portions  of  city  streets  that  the  proposed  railroad  will  cross. 
This  report  is  referred  to,  to  supplement  this  opinion.  Since  the  filing  of  such 
report  the  petitioner  has  filed  an  amended  petition  which  is  considered  sufficient. 
I  do  not  think  that  the  advertising  and  taking  of  formal  proof  need  be  repeated 
because  the  former  advertisements  referred  to  the  route  as  shown  in  the  certificate 
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of  incorporation  and  all  parties  interested  had  full  notice  of  the  essential  features 
of  the  request  made  by  the  corporation  to  the  Commission.  Power  to  permit 
amendments  in  such  cases  is  specifically  granted  to  the  Commission  by  law.  My 
previous  report  set  out  the  facts  showing  that  there  is  a  public  need  of  this  rail- 
road. In  my  opinion  the  conditions  required  by  law  have  been  complied  with  by 
the  petitioner  and  it  is  also  my  opinion  that  public  convenience  and  a  necessity 
require  the  construction  of  the  railroad  proposed  in  the  certificate  of  incorpora- 
tion of  the  petitioner. 

Thereupon,  on  motion  made  and  duly  seconded,  the  following  certificate  of 
convenience  and  a  necessity  was  granted: 

CERTIFICATE   UNDEU   SECTION   59  OF  TUB   RAILROAD   LAW. 

December  4,  1908. 

The  Bast  River  Terminal  Railroad,  having  duly  made  application  to  the  Public 
Service  Commission  for  the  First  District  by  its  petition,  verified  June  15,  1908, 
for  a  certificate  that  it  has  complied  with  the  conditions  provided  for  in  section  59 
of  the  Railroad  Law  and  that  public  convenience  and  a  necessity  require  the  con- 
struction of  the  railroad  proposed  in  its  Articles  of  Association,  and  its  said 
application  having  been  dulv  heard  at  a  public  hearing  held  by  and  before  the 
Public  Service  Commission  for  the  First  District  on  the  7th  day  of  August,  1908, 
and  subsequent  days,  in  pursuance  of  due  notice  thereof,  Mr.  Henry  F.  Cochrane, 
of  counsel  for  said  East  River  Terminal  Railroad  appearing  in  support  of  said 
application  and  no  one  appearing  in  opposition  thereto,  and  it  having  appeared 
that  said  petition  was  defective  in  that  it  appeared  therefrom  that  said  East  River 
Terminal  Railroad  was  a  street  surface  railroad  and  not,  as  in  fact,  a  «team  rail- 
road, and  said  petition  having  therof«>re  been  withdrawn  and  |in  amended  petition, 
verified  November  10,  1908,  together  with  a  map  showing  the  streets,  avenues 
and  highways  proposed  to  be  crossed  by  the  new  construction,  having  been  duly 
presented  by  .said  Bast  River  Terminal  Railroad  to  and  filed  with  said  Public 
Service  Commission,  and  said  East  River  Terminal  Railroad  having  duly  fur- 
nished a  receipt  for  the  payment  of  Its  organization  tax  from  the  State  Treas- 
urer and  having  filed  with  said  Public  Service  Commission  satisfactory  proof  of 
the  pnblicatlon  of  a  copy  of  Its  Artlclos  of  Association  In  The  Brooklyn  Eagle, 
a  newspaper  published  in  the  county  of  Kings,  in  which  said  road  is  proposed 
to  be  located,  once  a  week  for  three  successive  weeks,  and  said  certificate  having 
been  applied  for  within  six  months  after  the  (Completion  of  said  three  weeks'  pub- 
lication, now.  It  appearing  that  the  conditions  of  section  59  of  the  Railroad  Law 
have  been  duly  complied  with  by  said  East  River  Terminal  Railroad  and  that 
public  convenience  and  a  necessity  require  the  construction  of  the  railroad  pro- 
posed In  Its  Articles  of  Association,  it  Is 

Ordered,  That  said  application  be  and  the  same  hereby  Is  granted:  and 
The  Public  Service  Commission  for  the  First  District  hereby  certifies  that  the 
conditions  provided  for  in  section  59  of  the  Railroad  Law  have  been  compiled  with 
by  said  East  River  Terminal  Railroad  and  that  public  convenience  and  a  neces- 
sity require  the  construction  of  the  steam  railroad  for  the  conveyance  of  freight 
proposed  in  the  Articles  of  Association  of  the  East  River  Terminal  Railroad, 
to  wit: 

"A  railroad  to  be  built,  maintained  and  operated  from  the  point  on  the  easterly 
bank  of  the  East  River  between  North  Third  street  and  North  Fourth  street  as 
its  western  termini,  running  thenco  easterly  about  one-half  mile  to  a  point  east 
of  Wythe  avenue  between  North  Third  and  North  Fourth  street,  which  said  last 
point  will  be  the  eastern  termini  of  said  road." 


New  York,  Westchester  and  Boston  Railway  Company. —  Ap- 
plication for  a  certificate  of  convenience  and  a  necessity. 


In  the  Matter 

of  the 

Application  of  NEW  YORK,  WESTCHESTER 
AND  BOSTON  RAILWAY  COMPANY  for  a  Cer- 
tificate of  Convenience  and  a  Necessity,  under 
section  59  of  the  Railroad  Law.  and  under  sec- 
tion 53  of  the  Public   Service  Commissions  Law. 


ORDER   NO.    811. 
^  October  30,   1908. 


Wherea.s,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition,  verified  October  27,  1908.  of  the  New  York,  Westchester  and  Boston  Rail- 
way Company,  praying  the  Commission  to  grant  to  It  a  certificate  of  public  con- 
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yenieoce  and  a  necessity,  as  provided  by  section  69  of  the  Railroad  Law,  and  lU 
permission  and  approval,  as  provided  under  section  53  of  the  Public  Service  Com- 
missions Law. 

Resolved,  That  the  said  petition  of  the  said  New  York.  Westchester  and  Boston 
Railway  Company  be  heard  by  and  before  the  Public  Service  Commission  for  the 
First  ulBtrict  on  the  9th  day  of  November,  1908,  at  4  o'clock  In  the  afternoon, 
and  that  the  said  company  publish  a  notice  of  the  said  application  and  of  the 
time  and  place  of  the  said  hearlnpr  In  the  following  newspapers  published  In  the 
city  of  New  York:  Now  Y^ork  Herald,  the  Evening  Mall,  on  at  least  three  sepa- 
rate days  prior  to  the  said  bearing:  and  tile  proof  of  such  publication  with  the 
Secretary  of  this  Commission  on  or  before  the  opening  of  said  hearing. 


Hearings  held  November  Dth  and   16th. 
27th.    The  matter  ia  undetermined. 


Briefs  were  submitted  November 


ORDERS     FOLLOWING     APPLICATIONS     FOR 
PROVAL  OF  CHANGES  OF  MOTIVE  POWER. 


AP- 


City  Island  Railroad   Company. —  Application  for  approval  of 
change  of  motive  power. 

Hearing   Order   No. '  807. 
Opinion  of  Counsel. 
Final  Order  No.  843. 


In  the  Matter 
of  the 

Application  of  the  CITY  ISLAND  RAILROAD 
COMPANY  for  the  Approval  of  the  Public  Serv- 
ice CommlsRlon  for  the  First  District,  of  the 
Change  of  Motive  Power  on  the  Railroad  -of  the 
City  Island  Railroad  Company  In  borough  of  the 
Bronx,  City  of  New  York. 

Under  section  100  of  the  Railroad  Law. 


^HEARING  ORDER  No.  807. 
^  October  27,  1908. 


An  application  dated  October  15,  1908,  having  been  made  by  the  City  Island 
Railroad  Company  under  section  100  of  the  Railroad  Law  to  the  Public  Service 
Commission  for  the  First  District  for  the  approval  of  the  Public  Service  Com- 
mission for  the  First  District  of  a  change  of  motive  power  from  horse  power  to 
overhead  electric  current  to  be  operated  in  connection  with  the  American  Mono- 
rail   System,    perfected   by  Howard   Hansel   Tunis, 

Ordered,  That  a  hearing  be  had  in  the  hearing  room  of  the  office  of  the  Public 
Service  Commission  for  the  First  District,  at  No.  154  Nassau  street,  city  of  New 
York,  at  4  P.  M.,  November  6,  1908,  at  which  hearing  said  application  will  be 
considered. 

Further  ordered.  That  five  days'  notice  of  this  hearing  be  given  by  mail  to  the 
City  Island  Railroad  Company. 

Further  ordered,  That  five  days'  notice  of  this  hearing  l>c  given  by  mail  to  the 
city  of  New  York  through  the  office  of  the  Corporation  Counsel. 

Further   ordered.   That   the    annexed    notice    Ik*   published   bv    said    Citv    Island 
Railroad  Company  on   Saturday,  Octoher  ,31.   and  on  Monday,  'November  2,  In   the 
New  York  Press  and  in  the  New  York  Evening  Post. 
I 

PUBLIC  SERVICE  COMMISSION,  FIRST  DISTRICT. 
CITY   ISLAND   RAILROAD  COMPANY. 
CHANGE  TO  ELECTRIC  POWER. 

Application  has  been  made  to  the  Public  Service  Commission  for  the  First  Dis- 
trict by  the  City  Island  Railroad  Company  for  the  approval  of  a  change  of  motive 
power  from  horse  power  to  overhead  electric  current  to  be  operated  in  connec- 
tion with  the  American  Monorail  System  perfected  by  Howard  Hansel  Tunis.  A 
hearing  upon  said  application  will  be  held  in  the  hearing  room  of  the  office  of  the 
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PnbUc  Service  Commission  for  the  First  District,  at  No.  154  Nassau  street,  city 
of  New  York,  at  4  P.  M.,  November  6,  1908,  at  which  hearing  said  application  will 
be  considered. 

Dated,   New  York,  October  27.   1908. 

CITY   ISLAND   RAILROAD   COMPANY. 

By 


The    Counsel   to    the    Commission    rendered    the    following    opinion    in    the 

n«  alter: 

*[ Change  of  motive  power  —  Approval  by  Commission  —  Power  of  Commission  to 
aathorize  erection  of  a  new  structure  necessary  to  the  monorail  system  —  Approval 
by  Commission  of  change  of  motive  power  is  necessary  and  proper  —  Necessity  of 
application  to  board  of  estimate  and  apportionment  —  Consents  of  abutting  owners.] 

Opinion  of  Counsel. 

November  17,  1908. 
i*ublic  Service  OommisBion  for  the  First  District: 

SiBS : —  Answering  Commissioner  Eustis's  oral  request  for  an  opinion  on  the 
question  of  whether  the  Commission  has  authority  to  approve  a  change  in  motive 
power  from  horse  power  to  overhead  electric  current  By  the  American  Monorail 
System,  as  perfected  by  H.  H.  Tunis.  I  beg  to  advise  you  as  follows : 

Such  approval  of  change  of  motive  power  Is  governed  by  section  100  of  the 
Railroad  Law,  which  reads  as  follows: 

"  i  100.  Motive  Power. —  Any  street  surface  railroad  may  operate  any 
portion  of  its  road  by  animal  or  horse  power,  or  by  cable,  electricity,  or  any 
power  other  than  locomotive  steam  power,  which  said  locomotive  steam  power 
Is  primarily  generated  by  the  locomotive  propelling  the  cars,  and  in  the  use 
of  which  either  escaping  smoke  or  steam  or  smoke  is  visible,  which  may  be 
approved  by  the  state  board  of  railroad  commissioners,  and  consented  to  by 
tne  owners  of  one-half  of  the  property  bounded  on  that  portion  of  the  rail- 
road with  respect  to  which  a  change  of  motive  power  is  proposed;  and  if  the 
consent  of  such  property  owners  cannot  be  obtained,'  the  determination  of 
three  disinterested  commissioners,  appointed  by  the  appellate  division  of  the 
supreme  court  of^the  department  in  which  such  railroad  Is  located,  in  favor 
of  such  motive  power,  confirmed  bv  the  court,  shall  be  taken  in  lieu  of  the 
consent  of  the  property  owners.  The  consent  of  the  property  owners  shall 
be  obtained  and  the  proceedings  for  the  appointment  and  the  determination 
of  the  commissioners  and  the  confirmation  of  their  report  shall  be  conducted 
In  the  manner  prescribed  in  sections  ninety-one  and  ninety-four  of  this  article, 
•  so  far  as  the  same  can  properly  be  made  applicable  thereto.  "Any  railroad 
corporation  making  a  change  in  its  motive  power  under  this  section,  may 
make  any  changes  in  the  construction  of  its  road  or  roadbed  or  other  property 
rendered  necessary  by  the  change  in  its  motive  power.     •     •     •  » 

It  has  been  held  that  this  section  authorizes  such  changes  as  from  horse  power 
to  overhead  trolley  power  and  from  horse  power  to  underground  cable  power. 

In  my. opinion  the  testimony  taken  at  the  hearing  indicates  that  the  change 
contemplated  in  the  case  of  the  Pelham  Park  Railroad  Company  and  City  Island 
Railroad  Company  is  not  so  essentially  different  from  that  of  a  change  to  trolley 
construction  as  to  prevent  your  granting  the  power  to  erect  the  new  structure 
as  part  of  the  equipment  necesBary  to  the  new  motive  power,  under  the 
provisions  of  section  100  of  the  Railroad  Law.  The  question  is  one  of  degree, 
and  as  the  nature  of  the  structure  Is  not  well  known  It  is  of  course  uncertalr. 
how  great  the  additional  burden  on  the  street  will  be.  If  it  prove  to  be  similar 
to  trolley  construction,  I  should  expect  the  courts  to  hold  that  your  approval  Is 
sufficient.  If,  on  the  other  hand,  a  structure  is  erected  that  is  more  like  an 
elevated  railroad,  then  I  should  expect  the  courts  to  hold  that  the  franchise  for 
this  should  be  obtained  from  the  board  of  estimate  and  apportionment. 

In  any  event,  your  approval  of  the  change  of  motive  power  is  necessary  and 
proper,  and  if  additional  authority  is  needed  from  the  board  of  estimate  and 
apportionment  the  railroad  companies  may  apply  to  that  board. 

I  can  see  no  reason  why  your  Commission  should  not  grant  the  approval  asked, 
if  in  your  opinion  the  change  is  desirable.  The  railroad  companies  in  assuming 
that  no  application  to  the  board  of  estimate  and  apportionment  is  necessary  are 
taking  a  risk  with  full  knowledge  of  the  facts,  and  your  action  can  in  no  way 
prevent  the  city  of  New  York  from  exercising  Its  rights  In  the  matter. 

The  railroad  companies  have  stated  that  they  have  the  necessary  consents  of 
property  owners,  and  I  think  your  Commission  may  reasonably  require  that  such 
consents  be  submitted  for  examination  before  your  approval  is  given. 

I  tend  yon  herewith  a  proposed  resolution  approving  this  change. 

Respectfully  yours, 
(Signed)  QEORGE  S.  COLEMAN. 

Counsel  to  the  Commission. 
Hearings  were  held  November  6th  and  12th. 


•  See  footnote,  page  9. 
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The  following  discussion  was  had  in  the  Commission  upon  the  granting  of 
the  application: 

Commissioner  Bassctt  :  *'  In  conslderinf?  this  proposition,  wc  act  under  the 
powers  that  were  granted  to  us  as  successors  of  the  State  Railroad  Board,  and 
somewhat  as  when  issuing  a  certificate  of  public  convenience  and  a  necessltr. 
Before  a  company  can  change  its  motive  power  it  must  obtain  our  approval,  bat 
that  does  not  mean  that  all  needed  rights  are  perfected  any  more  than  when  we 
Issue  a  certificate  of  public  convenleuce  and  a  necessity,  It  means  that  no  further 
rights  may  be  needed.  I  can  easily  conceive  that  a  company  operating  a  horse 
railroad  should  go  through  two  or  three  separate  cities.  It  might  then  apply  to 
the  Public  Service  Commission  to  make  a  change  of  the  motive  power  to  electricity. 
The  grant  of  the  certificate  would  still  leave  the  company  where  it  might  need  to 
go  to  these  several  cities  to  procure  additional  rights.  It  therefore  seems  to  me 
that  it  is  not  necessary  that  we  should  await  the  action  of  the  board  of  estimate 
and  apportionment  before  we  grant  this  certificate  of  change  of  motive  power. 
It  leaves  the  company  free  to  obtain  such  additional  rights  as  the  law  demands, 
and  the  municipality  is  in  no  way  injured.  I  am  therefore  in  favor  of  the 
resolutions  and  second  the  motion  for   their  adoption/* 

Commissioner  Maltbie :  "  I  wish  to  be  excused  from  voting  on  this  motion,  not 
having  seen  the  Engineer's  report  and  not  knowing,  except  by  verbal  communica- 
tion, what  statements  are  made  therein.  Personally,  I  consider  it  quite  improper 
to  authorize  offhand  a  change  in  motive  power  which  involves  such  a  radical 
change  as  the  adoption  of  a  method  which  has  not  been  tried  in  New  York  nor  in 
any  other  city  in  the  ITnited  "States  under  the  conditions  which  will  exist  on  the 
two  lines  running  between  Bartow  and  City  Island.  Until  an  engineering  report 
has  been  submitted  which  states  that  the  plan  is  safe  and  proper  in  the  judgment 
of  a  competent  electrical  engineer,  I  cannot  see  how  one  can  vote  intelligently  upon 
these  resolutions."  * 

The  following  final  order  was  issued : 

ORDER  No.  843. 
November  17,  1908, 

Whereas  nn  application,  dated  October  15,  1908,  has  been  made  to  the  Public 
Service  Commission  for  the  First  District  by  the  City  Island  Railroad  Company 
for  approval  of  change  of  motive  power  from  horse  power  to  overhead  electric 
power  as  used  by  the  American  Monorail  System,  and 

Whereas  a  hearing  was  held  before  the  Public  Service  Commission  for  the 
First  District  after  due  notice  given  to  the  city  of  New  York  and  to  the  public 
by  advertisement  duly  had  in  certain  newspapers,  to  wit:  the  New  York  Press 
and  the  New  York  Evening  Post,  at  which  hearing  testimony  was  taken,  and  at 
which  hearing  it  appeared  that  the  change  of  motive  power  as  above  set  forib 
had  been  consented  to  by  the  owners  of  more  than  one-half  of  the  property 
bounded  on  the  City  Island  Railroad  Company; 

Now  therefore  it   is 

Resolved.  That  the  change  of  motive  power  from  horse  power  to  overhead  elec- 
tric current  to  be  operated  in  connection  with  the  American  Monorail  System  per- 
fected by  Howard  Hanson  Tunis,  as  applied  for  by  the  City  Island  Railroad  Com- 
pany, be  and  the  same  hereby  is,  In  all  respects  approved  upon  the  route  as 
follows  : 

Beginning  at  a  Junction  with  the  Pelham  Park  Railroad  at  or  near  Marshairs 
corner  on  the  highway  known  as  the  City  Island  Road:  thence  through,  along  and 
upon  the  said  City  Island  Road  to  and  across  City  Island  bridge;  thence  through, 
along  and  upon  the  street  or  hlf?hway  known  as  Main  street  to  a  point  on  said 
street  at  or  near  the   corner   or   Intersection   of  Franklin  avenue. 

Further  resolved.  That  this  approval  tako  effect  only  upon  the  City  Island  Rail- 
road Company  obtaining  the  lo<'al  consents  and  approvals  required  by  law  and 
depositing  the  same  with  the  Public  Service  Commission  for  the  First  District 
for  examination. 
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Pelham  Park  Railroad  Company. —  Application  for  approval  of 
change  of  motive  power. 

Hearing   Order   No.    806. 
Opinion  of  Counsel. 
Final  Order  No.  842. 


In  the  Matter 

of  the 

Application  of  the  PELHAM  PARK  RAILROAD 
COMPANY  for  the  approval  of  the  Public  Service 
Commission  for  the  First  District,  of  the  change 
of  motive  power  on  the  railroad  of  the  Pelham 
Park  Railroad  Company  in  the  borough  of  The 
Bronx,   city   of  New   York. 

Under  section  100  of  the  Railroad  Law. 


MIC^ARINO  ORDER  No.  80« 
October  27,   1008. 


An  application  dated  October  15,  1908,  having  been  made  by  the  Pelham  Park 
Railroad  Company  under  section  100  of  the  Railroad  Law  to  the  Public  Service 
Commission  for  the  First  Dletrlct  for  the  approval  of  the  Public  Service  Com- 
mission for  the  First  District  of  a  change  of  motive  power  from  horse  power  to 
overhead  electric  current  to  be  operated  In  connection  with  the  American  Mono- 
rail System,_perfected  by  Howard  Hansel  Tunis, 

Ordered,  Tnat  a  hearing  be  had  in  the  hearing  room  of  the  office  of  the 
Public  Service  Commission  for  the  First  District  at  No.  154  Nassau  street,  city 
of  New  York,  at  4  P.  M.,  November  6,  1908,  at  which  hearing  said  application 
will  be  considered. 

Further  Ordered,  That  five  days'  notice  of  this  hearing  be  given  by  mall  to  the 
Pelham  Park  Railroad  Company. 

Further  Ordered,  That  five  days*  notice  of  this  hearing  be  given  by  mall  to  the 
city  of  New  York  through  the  office  of  the  corporation  counsel. 

Further  Ordered,  That  the  annexed  notice  be  published  by  said  Pelham  Park 
Railroad  Company  on  Saturday.  October  31.  and  on  Monday,  November  2,  in  the 
New  York  Press  and  in  the  New  York  Evening  Post. 


PUBLIC  SERVICE   COMMISSION,   FIRST  DISTRICT. 

PELHAM  PARK  RAILROAD   COMPANY, 

CHANGE   TO   ELECTRIC   POWER. 

Application  has  been  made  to  the  Public  Sen-ice  Commission  for  the  First 
District  by  the  Pelham  Park  Railroad  Company  for  the  approval  of  a  change  of 
motive  power  from  horse  power  to  overhead  electric  ourront  to  be  operated  in 
connection  with  the  American  Monorail  System  perfected  by  Howard  Hansel 
Tunis.  A  hearing  upon  said  application  will  be  held  In  the  hearing  room  of 
the  office  of  the  Public  Service  Commission  for  the  First  District  at  No.  154 
Na.s8au  street,  city  of  New  York,  at  4  P.  M..  November  6th,  1908.  at  which 
hearing  said   application  will  be  considered. 

Dated.  New  York,  October  27th,  1908. 

PELHAM   PARK   RAILROAD   COMPANY, 

By 

See  opinion  of  counsel  in  the  preceding  case.     (Matter  of  City  Island  Rail- 
road Company). 
Hearings  were  held  November  6th  and  12th. 

The  following  final  order  was  issued : 

ORDER  No.  842. 
November  17,  1908. 

Whereas  an  application,  dated  October  15,  1908,  has  been  made  to  the  Public 
Service  Commission  for  the  First  DI.««trlct  by  the  Pelham  Park  Railroad  Com- 
pany for  approval  of  change  of  motive  power  from  horse  power  to  overhead 
wectric  power  as  used  by  the  American  Monorail  System,  and 

Whereas  a  hearing  was  held  before  the  Public*  Service  Commission  for  the 
First  District  after  due  notice  given  to  the  city  of  New  York  and  to  the  public 
oy  advertisement  duly  had  in  certain  newspapers,  to  wit :  the  New  York  Press 
■na  the  New  York  Evening  Post,  at  which  bearing  testimony  was  taken,   and  at 
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which  hearing  it  appeared  that  the  change  of  motive  power  as  above  set  fortb 
had  been  cousentcd  to  by  the  owners  of  more  than  one-half  of  the  propercj 
bounded  on  the  Pelham  Park  Railroad  Company; 

Now   therefore   it  is 

Resolved,  That  the  change  of  motive  power  from  horse  power  to  overheiul  elec- 
tric current  to  be  operated  in  connection  with  the  American  Monorail  Syscem 
perfected  by  Howard  Hansel  Tunis,  as  applied  for  by  the  Pelham  Parle  Railroad 
Company,  be,  and  the  same  hereby  is  in  all  respects  approved  upon  the  rente 
as  follows: 

Beginning  at  or  near  Bartow  Station  on  the  Harlem  River  and  Portchester 
Railroad;  thence  to  along  and  through  the  street  known  as  Third  street  to  tbe 
highway  known  as  the  Shore  road:  thence  along  and  across  the  said  Shore 
road  to  the  highway  known  as  the  City  Island  road;  thence  through,  along  and 
upon  the  said  City  Island  road  to  a  Junction  with  the  City  Island  Railroad  at 
or  near  Marshall's  Corner. 

Further  Resolved,  That  this  approval  take  effect  only  upon  the  Pelham  Park 
Railroad  Company  obtaining  the  local  consents  and  approvals  required  by  law 
and  depositing  the  same  with  the  Public  Service  Commission  for  the  First 
District  for  examination. 


OEDERS  FOLLOWING  APPLICATIONS  FOR  PERMIS- 
SION TO  LAY  NEW  OR  ADDITIONAL  TRACKS 
AND  TO  CONSTRUCT  EXTENSIONS. 


Brookl3m  Union  Elevated  Railroad  Company. —  Application  for 
permission  to  erect  an  elevated  railroad  on  the  Flatbush 
avenue  extension  and  for  the  exclusive  use  of  two  tracks  on 
Manhattan  Bridge. 

Hearing  Order  No.  657. 

Opinion  of  Commissioner  McCarroll. 

Resolution  Denying  Application. 


In  the  Matter 

of  the 

Application   of  the   BROOKLYN   UNION  ELEVATED 
RAILROAD  COMPANY  for  the  right  to  construct  an 
elevated     road     upon     the     extension     of     Flatbush 
avenue,  and  for   the  right  to  the  exclusive  use   of 
two  tracks  upon  the  Manhattan  Bridge. 


LSBlltING  ORDER  No.  657. 
August  8,  1906. 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received 
applications  of  the  Brooklyn  Union  Elevated  Railroad  Company  as  follows,  to  wlf: 

First  —An  application  dated  September  9,  1907,  and  acknowledged  September 
18,  1907,  for  the  right  to  construct,  operate  and  maintain  four  elevated  railroad 
tracks  and  elevated  structures  in  and  upon  the  extension  of  Flatbush  avenue, 
more  particularly  described  as  follows  : 

1.  A  double  track  elevated  structure  connecting  with  the  elevated  structure 
on  Fulton  street  at  or  near  the  intersection  with  Flatbush  avenue  with  said  Fulton 
street,  and  extending  northerly  along  the  extension  of  Flatbush  avenne  over 
and  above  the  elevated  railroad  structure  In  Myrtle  avenue  to  a  point  distant 
abont  one  hundred  (100)  feet  north  of  where  the  northerly  side  of  Myrtle  avenne 
intersects  what  Is  known  as  the  extension  of  Flatbush  avenne  where  said  tracks 
merge  Into  the  two  elevated  tracks  next  described. 

2.  Two  elevated  tracks  on  the  structure  hereinbefore  described,  connecting 
with  the  two  elevated  tracks  of  your  petitioner  on  Flatbush  aveuue,  beginning  at 
or  near  a  point  in  Flatoush  avenue  distant  abont  three  hundred  and  fifty  (350) 
feet  southerly  from  where  the  northerly  line  of  B^ulton  street  Intersects  Flatbush 
avenue,  and  extending  northerly  under  the  elevated  structure  on  Fulton  street, 
and  over  and  above  tne  elevated  structure  on  Myrtle  avenue,  along  and  through 
Flatbush  avenue  and  the  extension  thereof  (one  track  of  which  Is  to  be  on  each 
side  of  the  two  foregoing  described  tracks)  at  or  to  a  point  near  the  northerly 
side  of  Nassau  street  where  Nassau  street  Is  Intersected  by  the  extension  of 
Flatbush  avenue,  to  be  constructed  between  the  tracks  last  described  to  where 
Flatbush  avenue  Join. 

8.  Two  elevated  tracks  connecting  with  the  petitioner's  elevated  structure 
turning   out   of   Myrtle    avenue   and   extending   northerly    along   the    extension  of 
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Flatlrash  avenue,  to  be  constructed  between  the  tracks  last  described  to  where 
the  same  will  merge  into  the  tracks  last  described  at  a  point  distant  abont  one 
hundred  (100)  feet  north  of  Johnson  street. 

4.  The  richt  to  construct,  maintain  and  operate  all  the  necessary  turn-outs, 
sidings,  switches,  cross-overs  and  connections  with  Its  elevated  structure  on  Flat- 
bush  aTenae,  Fulton  street  and  Myrtle  avenue,  together  with  the  further  right 
to  maintain  all  signal  towers,  plants,  equipment,  platforms  and  stations  necessary 
in  the  operation  of  the  said  elevated   road. 

Second — An  application  verified  April  21,  1908,  for  the  right  to  the  exclusive 
use  of  two  of  the  tracks  provided  for  elevated  railroads  upon  and  across  the 
Manhattan  Bridge  and  approaches,  when  constructed  across  the  East  river, 
together  with  the  necessary  connections,  terminals,  switches,  sidings,  turn-outs, 
wires  and  equipment  for  the  operation  of  Its  said  elevated  railroad  cars  from 
the  borough  of  Brooklyn  over  and  across  the  said  bridge  and  approaches  thereto. 

Retolvea,  That  the  said  applications  of  the  said  Brooklyn  Union  Elevated  Rail- 
road Company  be  heard  by  and  before  the  Public  Service  Commission  for  the  First 
District  on  the  20th  day  of  August,  1908,  at  10:30  o'clock  In  the  forenoon,  and  that 
the  said  Company  publish  a  notice  of  said  applications  and  of  the  time  and  place 
of  the  said  hearing  in  the  following  newspapers :  Brooklyn  Eagle,  Times,  Citizen 
and  Standard  Union,  published  in  the  City  of  New  York,  on  at  least  two  separate 
days  before  said  hearing  and  file  proof  of  such  publication  with  the  Secretary 
of  this  Commission  on  or  before  the  opening  of  the  said  hearing. 

Hearing  held  August  20th. 

Opinion   op  Commission. 

(Adopted  November  6,  1908.) 

Com MissiONEB  McCarroll  : — 

This  is  an  application  of  the  Brooklyn  Union  Elevated  Railroad  Company  for 
the  erection  of  an  elevated  structure  and  railroad  on  the  so-called  Flatfonsh  Avenue 
Extension.  This  extension  is  the  continuation  of  Flatbnsh  avenue  north  of  Fulton 
street,  now  partially  open,  and  leading  to  the  plaza  of  the  Manhattan  bridge. 

The  purpose  of  the  proposed  railroad  Is  to  connect  with  the  present  elevated 
lines  on  Flatbnsh  avenue,  Fulton  street  and  Myrtle  avenue,  respectively. 

The  connection  with  the.  lines  on  Flatbnsh  avenue  Is  to  be  made  at  a  point 
about  800  feet  to  the  south  of  Fulton  street.  The  tracks  of  this  are  to  pass  under 
the  elevated  railroad  on  the  latter  and  so  continue  along  the  Flatbnsh  Avenue 
Extension  to  a  point  at  which  a  common  level  will  be  reached. 

The  connection  with  the  Fulton  street  line  Is  to  be  made  at  or  near  the  Inter- 
section of  these  two  streets. 

The  third  connection  is  to  be  made  with  the  lines  on  Myrtle  avenue  about  100 
feet  north  of  Johnson  street  to  reach  the  same  level. 

The  application  Is  for  a  structure  to  carry  four  tracks,  with  the  necessary  turn- 
outs and  switches,  and  a  station  with  double  platforms,  at  or  near  the  crossing  at 
Myrtle  avenue,  where  the  existing  line  of  the  same  company  shall  also  pass  under- 
neath the  structure  upon  Flatbnsh  Avenue  Extension.  At  the  point  where  the 
four  tracks  reach  Nassau  street  they  are  merged  into  two  to  connect  with  and 
pass  over  two  tracks  of  the  Manhattan  Bridge,  which  are  a  set  of  the  tracks  on 
Its  lower  level. 

Another  application  was  also  later  made  to  the  Commission  by  the  same  company 
for  the  exclusive  use  of  these  two  bridge  tracks  and  Is  now  pending  before  the 
Commission.     Some  consideration  must  be  given  to  that  In  this  connection. 
The  conditions  embraced  in  this  application  are,  as  stated: 

a  structure  carrying  four  tracks  throughout  the  length  of  the  new  Flatbush 
Avenue  Extension, 
Bad  In  connection  with  these,  under  the  other  application, 

the  exclusive  rights  to  two  tracks  across  the  Manhattan  Bridge. 
These  are  to  reach  to  the  terminal  In  Manhattan  borough. 
Formal  consideration  of  this  application  was  deferred  until  some  months  ago, 
upon  the  request  of  the  railroad  company  to  the  Commission,  but  In  the  meantime 
U  was  made  the  subject  of  investigation  and  study  by  your  committee  and  in 
conference  with  Commissioner  Bassett.  About  the  beginning  of  the  summer  the 
railroad  company  signified  its  readiness  to  have  It  proceeded  with. 

Following  this  a  public  hearing  was  given  on  August  20th.  A  large  number  of 
citizens  and  representatives  of  civic  organizations  were  present  and  addresses 
were  made  pro  and  con.    A  copy  of  the  record  accompanies  this  report. 
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Perhaps  first  among  the  objections  raised  to  the  granting  of  this  application  is 
urged  that  the  opening  of  the  Flatbush  Avenue  Extension  creates  an  opportunity 
that  should  be  improved  for  a  fine  avenue  and  which  the  construction  of  the  rail- 
road would  frustrate.  The  avenue  traverses  a  central  part  of  the  borough  In  a 
line  with  the  Manhattan  Bridge  on  one  end,  passing  the  Plaza  at  Prospect  Park 
and  continuing  almost  directly  to  the  ocean  at  Jamaica  Bay,  ^here  the  Federal 
government  is  undertaking  large  improvement  of  the  harbor. 

As  it  now  exists  it  is  a  straight  avenue  120  feet  wide.  It  is  free  from  obstruc- 
tion except  for  a  distance  of  about  six  blocks,  from  Fulton  street  to  Fifth 
avenue,  where  there  is  a  section  of  the  elevated  railroad.  The  removal  of  this  to 
some  other  street  has  long  been  urged  by  civic  organizations  and  many  citizens. 
The  accompanying  map  shows  the  direction  and  extent  of  the  street.  These 
give  manifest  point  and  force  to  the  contention  that  the  avenue  and  extension 
should  be  clear  for  an  important  thoroughfare,  as  described.  The  Borougn  of 
Brooklyn  has  no  other  street  of  this  character.  It  would  be  perhaps  also  of  no  less 
importance  and  benefit  to  the  city  at  large.  It  would  provide  a  wide  direct 
highway  from  the  North  river  through  Canal  street  across  the  Manhattan  Bridge 
and  so  to  the  ocean.  This  would  make  an  avenue  unrivalled  in  extent  and 
possibilities  of  most  desirable  development,  which  at  some  points,  notably  adjoin- 
ing the  Plaza,  has  already  begun. 

While  it  may  be  said  by  some  that  In  a  city's  development  the  aesthetic  should 
be  subordinated  to  practical  necessity,  the  considerations  In  this  case  are  by  no 
means  wholly  from  that  side,  for  it  would  appear  that  the  erection  of  an  elevated 
railroad  structure  upon  the  extension  of  this  avenue  must  almost  certainly  greatly 
impair,  if  not  practically  destroy  it  for  use  as  a  general  public  thoroughfare  and 
render  it  undesirable  as  a  ^business  section.  The  roadway  is  but  80  feet  In  width 
from  curb  to  curb,  the  sidewalks  being  20  feet  each.  The  elevated  structure  to 
accommodate  the  trafiSc  Intended  necessitates  not  less  than  the  four  tracks  applied 
for.  These  would  require  a  width  of  about  60  feet.  According  to  one  plan  out- 
lined the  structure  would  be  supported  by  columns  In  two  rows  about  40  feet 
apart,  which  would  leave  a  clearance  of  less  than  20  feet  between  column  and  side- 
walk. Another  plan  proposes  that  the  columns  be  placed  in  the  center  of  the 
roadway  with  supports  in  arch  form  from  the  edge  of  the  sidewalk  on  either  side 
of  the  roadway.  Whatever  might  be  the  construction  one  row  or  more  of  columns 
would  be  unavoidable  with  the  resulting  obstruction  and  defacement. 

As  against  this  it  Is  suggested  that  the  structure  could  be  erected  with  the 
obectlonable  features  of  the  usual  elevated  type  modified  or  avoided  and  of  a 
character  of  more  architectural  symmetery.  A  structure  of  concrete  and  with  a 
solid  roadbed  to  render  it  as  noiseless  as  possible  has  also  been  proposed.  It 
should  be  pointed  out  that  such  methods  greatly  increase  the  cost  of  construction. 
Our  engineer  estimates  the  additional  at  75  to  100  per  cent  more  than  the  type 
of  structure  which  now  exists.  With  the  amount  involved  In  damages  to  property 
to  be  added  to  this  the  cost  would  reach  a  figure  at  least  as  high  as  a  subway 
and  possibly  higher. 

The  Incidental  question  is  thus  raised,  namely,  as  to  how  far,  if  at  all,  the  city 
should  yield  on  the  ground  of  cost  in  abatement  of  the  requirement  that  the  con- 
struction of  all  further  elevated  roads  should  be  of  the  best  type.  Doubtless  It 
would  be  generally  agreed  that  in  the  case  of  any  such,  more  attention  should  be 
given  to  these  features  than  heretofore  and,  perhaps,  that  no  other  kind  of 
elevated  construction  should  be  permitted. 

The  style  of  structure  Is  a  question  that  might  properly  follow  the  determination 
as  a  point  of  policy,  as  to  whether  any  elevated  railroad  should  be  built  on  the 
avenue,  but  the  considerations  presented  go  to  that  point.  In  this  case  the  objec- 
tion might  not  have  such  force  were  the  requirement  not  for  a  structure  that  would 
occupy  so  much  of  the  roadway  as  a  four  track  one  necessarily  would.  But  less 
would  be  entirely  inadequate  and  it  would  seem  evident  that  one  of  such  dimension 
upon  this  avenue  would,  as  stated,  largely  impair,  and  probably  destroy,  its  use 
as  a  public  thoroughfare. 
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There  Is,  however,  a  still  more  serious  obstacle  to  the  granting  of  this  applica- 
tion in  the  fact  that  It  contemplates  the  operation  of  the  elevated  structure  on  the 
extension  and  across  the  Manhattan  Bridge  only  to  its  terminal  in  Manhattan 
Borough.  This  is  but  to  create  there  another  condition  similar  to  that  which  has 
existed  at  the  Manhattan  terminal  of  the  Brooklyn  Bridge,  with  the  accentuated 
dlfflcolty  that  It  would  not  be  a  focal  point  of  distribution  of  passengers  as  is 
the  City  Hall.  The  underground  loop  line  and  other  means  of  transportation 
would,  it  is  true,  be  near,  but  no  connections  beyond  It  are  proposed  In  the 
application.  This  perpetuates  the  misconception  and  the  treatment  of  bridges 
simply  as  means  of  crossing  the  river  Instead  of  as  portions  of  thoroughfares. 
It  contemplates  the  river  as  the  bounds  of  Manhattan  and  of  Brooklyn.  It 
accentuates  the  Idea  of  division  and  separation  as  against  the  Idea  and  fact  of 
the  unity  of  the  city,  which  on  the  other  hand  the  treatment  of  the  bridges  as 
thoroughfares  emphasizes  and  promotes. 

To  your  committee  those  objections  of  themselves  seem  Insurmountable. 
Added  to  them,  however,  are  still  other  considerations  which  should  be  stated. 
Among  them  It  Is  to  be  noted  that  the  application  Is  for  the  exclusive  rights  to  the 
tracks  applied  for  on  thfe  bridge.  Your  committee  feels  a  strong  aversion  to  tying 
the  city,  certainly  for  any  prolonged  period,  by  any  exclusive^  grant  to  one  com- 
pany. Moreover,  the  granting  of  this  application  to  the  Brooklyn  Union  Elevated 
Railroad  Company  would  also  put  the  three  bridges,  which  are  the  great  arteries 
of  travel  between  the  Boroughs  of  Manhattan  and  Brooklyn,  mainly  and  probably 
permanently  In  the  hands  of  one  company,  especially  so  with  Its  surface  lines  also 
occupylnjf  them.  Of  itself,  this  probably  would  not  be  a  controlling  objection, 
though  It  must  be  considered  in  connection  with  the  fact  that  the  Manhattan 
bridge  will  probably  continue  to  be  the  central  and  most  Important,  as  It  Is  the 
most  capacious  of  the  bridges,  and  so  to  speak,  the  key  of  the  Interborough 
transit  situation. 

Furthermore,  It  Is  also  the  route  and  the  trunk  of  the  six  track  Fourth  avenue 
subway,  already  approved  by  the  Board  of  Estimate  and  Apportionment  and  the 
contracts  awarded  by  the  Commission,  awaiting  the  further  action  of  the  Board 
of  Estimate  and  Apportionment  for  construction  to  be  begun.  This  Fourth  avenue 
subway  route  constitutes  the  connection  of  the  present  Centre  street  subway  loop 
which,  when  extended  underneath  the  East  river,  as  planned,  will  connect  through 
the  lower  portion  of  Brooklyn  with  the  line  across  the  Manhattan  bridge  In  that 
borough.  The  Canal  street  subway  across  Manhattan  Bridge  to  the  North  river 
is  also,  as  planned,  a  part  of  the  Fourth  avenue  route.  Both  of  these  should  be 
poshed  to  completion  at  the  earliest  possible  date. 

Your  committee  has  given  consideration  to  the  remonstrances  lodged  with  the 
Commission  by  important  bodies  and  citizens  against  the  granting  of  any 
permanent  rights  over  the  Manhattan  bridge  and  approaches  on  the  ground  that 
the  city  should  itself  hold  this  portion  in  Its  immediate  control.  Regarding  this 
latter  It  may  be  said  that  against  any  important  dangers  from  that  source  at  least 
partial  safeguard  is  provided  In  existing  statutes. 

Your  committee  may  admit  that  the  weight  and  logical  conclusions  of  these  con- 
siderations have  been  recognized  with  reluctance.  The  need  of  increased  transpor- 
tation facilities,  with  ample  provision  for  the  present  urgent  necessities  and  for 
those  of  the  future,  Is  so  great  that  it  naturally  inclines  to  a  hospitable  disposition 
towards  the  application,  especially  so  In  view  of  the  urgent  need  for  the  earliest 
possible  provision  for  the  use  of  the  Manhattan  Bridge.  Notwithstanding  this  your 
committee  Is  constrained  to  report  adversely  for  the  reasons  set  forth. 

In  doing  so.  It  Is  pertinent  for  your  committee  to  state  that  a  refusal  of  this 
application  does  not  necessarily  foreclose  the  opportunity  for  the  applying  com- 
pany or  for  other  proposals  to  be  made. 

There  are  other  means  of  approach  to  the  Manhattan  Bridge  than  over  the  sur- 
face of  the  Flatbush  Avenue  Extension.  The  Brooklyn  Union  Elevated  Railroad 
Company  itself,  has  already  rights  upon  other  streets  by  which  the  terminal  of 
the  bridge  might  be  reached  and  upon  which  property  damages  have  probably 
teen  already  paid.  Approach  might  also  be  made  through  private  property  and 
probably  at  a  cost  hot  greatly,  If  at  all,  exceeding  that  involved  In  the  use  of  this 
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extension.  Again  it  might  perhaps  even  more  advantageously  be  gained  throosti  a 
subway  as  already  intimated.  It  may  also  here  be  pointed  ont  (and  perhaps  In 
view  of  the  reiterated  statements  of  some  of  oar  city  officials  attention  should  be 
specially  directed  to  It)  that  opportunity  for  such  approach  Is  offered  in  tbe 
possible  use  of  a  portion  of  the  Fourth  avenue  subway.  This  Commission  luia 
facilitated  and  urged  its  construction  by  all  the  means  at  its  disposal.  Tills 
to  the  great  disappointment  and  disadvantage  of  our  citizens  has  been  prevented 
by  injunction  obtained  from  the  courts  upon  the  admitted  initiative  of  tli<* 
comptroller  of  the  city.  Your  committee  ventures  expression  of  the  hope  that  tbe 
comptroller  of  the  city  and  the  board  of  estimate  will  use  all  possible  effort  to 
have  this  injunction  removed  at  the  earliest  date  so  that  this  most  important 
work  may  proceed.  This  subway  not  only  makes  provision  for  the  use  of  tbe 
Manhattan  bridge,  but  with  its  connections  as  planned  it  offers  facilities  in  a  eom- 
prehenslve  way  for  connections  Wi^th  practically  all  the  railroad  systems  of  the 
city.  It  should  be  emphasized  that  in  any  plan  whatever  proposed  provision  of 
a  similar  character  for  traffic  connections  should  be  made.  The  need  of  the  city 
is  that  its  various  systems  should  be  articulated  and  this  should  be  a  sine  qua 
non.  The  valuable  privileges  embraced  in  the  use  of  this  bridge  should  carry  the 
fullest  compensatory  benefits  to  the  public  in  the  convenience  of  travel  offered. 

Your  committee  does  not  overlook  the  advantages  that  are  obvious  in  the  plan 
proposed  in  this  application,  but  the  objections  pointed  out,  and  others  which 
might  be  added,  to  the  granting  of  it  seem  so  conclusive  that  time  need  not  he 
taken  here  for  discussion  upon  the  other  side.  Neither  for  the  same  reason  is  It 
necessary  to  discuss  the  other  points  embraced. 

Your  committee  in  conclusion  recommends  the  adoption  of  a  resolution  denying 
the  present  application. 

Commissioner   McCarroll  thereupon  moved  that  the  report  be  adopted. 

Ayes  —  Chairman  Willcox,  Commissioners  McCarroll,  Maltbie.  Eustis. 

Nayes  —  None. 

Commissioner  Bassett  stated  that  he  refrained  from  voting  for  the  adoption  of 
the  report,  although  he  desired  to  express  his  concurrence  in  the  conclusion 
reached. 

Commissioner  McCarroll  thereupon  moved  that  the  following  resolution  be 
adopted: 

Resolved,  That  the  application  of  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany for  the  right  to  construct  elevated  tracks  on  Flatbush  avenue  extension  and 
for  certain  rights  on  the  Manhattan  Bridge  be  denied. 

Ayes  —  Commissioners,  Willcox,  McCarroll,  Bassett,  Maltbie,  Eustis. 

Nays  —  None. 

Carried.  

Long  Island  Railroad  Company.—  Application  for  authorization 

to  lay  and  operate  additional  tracks  on  Atlantic  avenue. 

Hearing  Order  No.  656. 
Hearing  Order  No.  787. 


HEARING  ORDER  NO.  655. 
August  3,  1908. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  upon  the 
application  of  the  LONG  ISLAND  RAILROAD 
COMPANY  for  authorization  to  lay  and  operate 
two  additional  tracks  on  the  surface  of  Its  right 
of  way  on  Atlantic  avenue,  between  Flatbush 
avenue  and  Shepard  avenue,  and  also  on  certain 
other  portions  of  the  Atlantic  avenue  roadway  on 
each  side  of  said  right  of  way. 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
application  of  the  Long  Island  Railroad  Company,  verified  May  22.  1908,  for  the 
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authorization  to  lay  and  operate  two  additional  tracks  on  tbe  surface  of  its  right 
of  way  in  Atlantic  avenue,  between  Flatbush  avenue  and  Shepard  avenue,  in  the 
borough  of  Brooklyn,  city  of  New  York,  and  also  in  the  following  portions  of  the 
roadway  of  Atlantic  avenue  on  each  side  of  said  right  of  ^ay  in  order  to  make 
such  tracks  continuous,  namely : 

1.  Leaving  said  right  of  way  at  a  point  forty  feet  westerly  from  the  westerly 
side  of  Bedford  avenue,  and  thence  running  with  a  single  track  on  each  side  of  the 
line  of  said  right  of  way,  and  the  inner  rail  of  said  tracks  to  be  about  four  feet 
distant  therefrom,  to  a  point  about  150  feet  easterly  from  the  easterly  line  of 
Nostrand  avenue;  and  thence  curving  Inward  intersecting  the  said  right  of  way 
and  connecting  with  the  tracks  thereon. 

2.  Leaving  the  said  right  of  way  at  a  point  about  opposite  the  easterly  line  (if 
extended)  of  Columbus  place,  and  running  with  a  single  track  on  each  side  of  the 
line  of  said  right  of  way,  and  the  inner  rail  of  said  tracks  to  be  about  four  feet 
distant  therefrom,  to  a  point  about  opposite  to  the  easterly  side  of  Cooper  place 
(if  extended)  ;  and  thence  curving  inward  intersecting  the  said  right  of  way  and 
connecting  with  the  tracks  thereon. 

3.  Leaving  the  said  right  of  wav  at  a  point  approximately  at  the  center  of 
Stone  avenue  or  Bastern  Parkway  fixtenslon,  and  running  with  a  single  track  on 
each  side  of  the  line  of  said  right  of  way,  to  a  point  opposite  the  easterly  curb 
line  of  Atlantic  avenue  (excepting  the  portion  of  the  southern  side  of  Atlantic 
avenue  between  Snedeker  and  Alabama  avenues,  occupied  by  the  existing  tracks 
of  the  Canarsie  Railroad  Company,  over  which  the  Long  Island  Railroad  Company 
has  the  right  to  operate) ;  thence  curving  inward  into  the  said  right  of  way  and 
connecting  with  the  tracks  laid  thereon. 

4.  Together  with  the  right  to  erect  and  maintain  the  necessary  poles,  wires, 
and  appurtenances. 

Such  parts  of  said  tracks  as  are  to  be  laid  upon  the  surface  of  said  right  of 
way  to  be  laid  over  the  tunnels  and  under  the  elevated  structures  which  have 
been  constructed  upon  portions  of  such  right  of  way  as  in  said  application  men- 
tioned. 

Renolred,  That  tbe  said  apnllratlon  of  the  said  Long  Island  Railroad  Company 
be  heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on 
the  13th  day  of  August, ^1908,  at  10  :30  o'clock  in  the  forenoon,  and  that  the  said 
company  publish  a  notice  of  said  application,  and  of  the  time  and  place  of  said 
hpsring.  in  the  following  newspapers  published  in  the  city  of  New  York :  Brooklyn 
Eagle,  New  York  Times,  on  at  least  three  separate  days  before  said  hearing,  and 
file  proof  of  such  publication  with  the  Secretary  of  this  Commission  on  or  before 
the  opening  of  the  said  hearing.  _  ^ 

The  Company  withdrew  its  petition  for  the  purpose  of  amending  it.  The 
above  order  was  rescinded  August  11th.  The  company  submitted  an  amended 
petition  to  the  Commission  October  23d  upon  which  the  following  order  was 
issued: 


In  the  Matter 

of  the 

Application  of  the  LONG  ISLAND  RAILROAD 
COMPANY  to  the  Public  Service  Commission  to 
fix  and  determine  routes  for  connections  and 
extensions  and  authorisation  of  additional  tracks 
and  terminal  and  other  facilities  on  streets,  in- 
cluding Atlantic  avenue,  in  the  city  of  New 
York,  and  for  the  operation  of  tbe  same  and  the 
transportation  of  passengers  in  the  city  of  New 
York. 


HEARING  ORDER  NO.  787. 
October  23,  1908. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
amended  petition  of  the  Long  Island  Railroad  Company,  verified  October  7,  1908, 
as  lessee  of  the  Nassau  Electric  Railroad  Company  and  as  lessee  of  the  New  York, 
Brooklyn  &  Manhattan  Beach  Railway  Company  and  of  part  of  the  railroad  of  the 
Brooklyn  &  Rockaway  Beach  Railroad  Company,  that  the  Commission  fix  and 
determine  the  routes  by  which  it  may  connect  with  other  railways,  the  stations 
thereof  and  with  ferries,  and  to  extend  its  lines  within  the  cltv  of  New  York,  and 
to  authorixe  It  to  lay  additional  tracks  on.  above,  under  and  contiguous  to  a  por- 
tion of  the  routes  of  the  said  railways  respectively  within  said  city,  to  acquire 
terminal  and  other  facilltipg  necessary  for  the  accommodation  of  the  traveling  pub- 
lic on  the  streets  hereinafter  mentioned,  and  to  lay  its  tracks  and  operate  its  said 
railways  to  terminals  within  the  said  city,  and  to  transport  over  the  same  passen- 
gers by  electric  power,  as  follows,  namely : 

(a)  Two  additional  railroad  tracks  becrlnnlng  at  a  point  near  the  westerly  face 
of  the  abntment  located  upon  a  strip  of  land  between  the  roadways  of  Atlantic 
SYenne  near  Shepard  avenue;  thence  westward  upon  the  surface  of  said  strip  to 
a  point  about  two  hnndreu  and  ninety  (290)  feet  easterly  of  the  abutment  between 
Williams  and  Snedeker  avenues. 
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(b)  Thence  curving  outward  Into  the  roadways  of  Atlantic  avenue  and  ranniiig 
with  a  single  track  on  each  side  of  and  substantially  parallel  with  the  supports 
of  the  elevated  railroad,  of  the  said  abutment  and  of  the  cut  lying  west  or  tbo 
said  abutment,  to  a  point  approximately  one  hundred  and  twenty-live  (125)  feet 
westerly  of  the  westerly  end  of  said  cut  and  between  Stone  avenue  and  Olive 
place;  thence  curving  back  into  said  strip,  the  northerly  track  to  be  connect€»<l  at 
a  point  west  of  Van  Sinderen  avenue  with  the  north  track  of  the  main  line  oper- 
ated by  the  petitioner,  the  southerly  of  said  tracks  connecting  with  the  northerly 
track  of  the  said  Brooklyn  &  Rookaway  Beach  Railroad  Company  and  crossing  the 
tracks  of  the  New  York,  Brooklyn  &  Manhattan  Beach  Railway  Company  on  Van 
Sinderen  avenue  and  on  Atlantic  avenue. 

(c)  Thence  continuing  with  a  double  track  over  and  upon  the  surface  of  said 
strip  to  a  point  about  sixty  (60)  feet  from  the  easterly  boundary  of  the  cut  between 
Cooper  place  and  Ralph  avenue, 

(d)  Thence  curving  outward  and  running  with  a  single  track  on  each  side  of 
th'3  said  cut  and  of  the  abutment  and  elevated  structure  westerly  thereof  to  a 
point  about  three  hundred  and  sixty  (3(J0)  feet  west  of  the  westerly  line  of  the 
said  abutment  and  about  opposite  the  east  side  extended  of  Columbus  place. 

(e)  Thence  curving  inward  into  and  upon  said  strip  and  under  the  elevated 
structure  to  a  point  about  one  hundred  and  fifty  (150)  feet  easterly  from  the  east- 
erly line  of  Nostrand  avenue. 

(f)  Thence  curving  out  and  running  with  a  single  track  on  each  side  of  the 
abutment  and  cut  extending  from  Nostrand  avenue  to  Bedford  avenue  to  approxi- 
mately the  westerly  side  of  Bedford  avenue. 

(g)  Thence  curving  into  and  upon  the  said  strip  continuing  over  the  tannel 
approximately  to  the  center  of  Fifth  avenue,  and  there  connecting  with  the  surface 
railroad  tracks  constructed  in  the  center  of  Atlantic  avenue  west  of  that  point. 

(h)  Together  with  the  right  to  erect  and  maintain  the  necessary  poles,  wires;, 
switches,  and  other  appurtenances  of  an  electrical  surface  passenger  railroad. 

Resolved,  That  the  «<ald  petition  be  heard  by  and  before  the  Public  Service  Com- 
mission for  the  First  District  on  the  5th  day  of  November,  1908,  at  2:30  o'clock 
in  the  afternoon,  and  that  the  said  company  publish  a  notice  of  said  application 
and  of  the  time  and  place  of  said  hearing  in  the  following  newspapers  published 
in  the  city  of  New  York :  New  York  Times,  and  Brooklyn  E^gle,  on  at  least  five 
separate  days  before  said  hearing,  and  file  proof  of  such  publication  with  the 
Secretary  of  this  Commission  on  or  before  the  opening  of  the  said  hearing. 

Hearings  held  November  5th  and  9th.  This  matter  is  involved  in  litiga- 
tion in  the  suit  brought  by  the  Nassau  Electric  Railroad  Company  against 
the  Long  Island  Railroad  Company,  the  Commission,  the  Board  of  Estimate 
and  Apportionment  and  the  City  of  New  York.  An  order  to  sliow  cause,  re- 
straining the  Long  Island  Railroad  Company  from  taking  any  action  In  re- 
spect of  constructing  or  operating  such  additional  tracks  was  issued.  Tlie 
argument  upon  the  return  of  the  order  to  show  cause  was  adjourned  to  Janu- 
ary 4,  1909. 

Long  Island  Railroad  Company. —  Application  for  permission 
and  approval  of  a  change  in  location  of  tracks  in  the  borough 
of  Queens. 

Hearing  Order  No.  661. 

Opinion  of  Commissioner  McCarroll 

Final  Order  No.  853. 


In  the  Matter 

of    the 

Application  of  the  LONG  ISLAND  RAILROAD 
COMPANY  for  the  permission  and  approval  of 
the  Public  Service  Commission  to  a  change  In 
the  location  of  that  portion  of  the  main  line  of 
Its  railroad  and  tracks  between  a  point  400  feet 
•west  of  Ascan  avenue  and  a  point  700  feet  east 
of  Lefferts  avenue.  In  the  borough  of  Queens, 
cltv  of  New  York,  pursuant  to  section  53  of  the 
Public  Service  Commissions  Law  and  to  the  pro- 
visions of  the  Railroad  Law. 


.HEARING  ORDER  NO.  661. 
August  3,  1908. 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Long  Island  Railroad  Company,  dated  July  27,  1908,  and  aclcnowl- 


Obdeks  of  the  Commission  Issued  in  1908.  179 

edged  July  28,  1908,  praying  the  permission  and  approval  of  said  Commission  to 
tlie  alteration,  change,  and  relocation  of  that  portion  of  the  route  of  its  main  line 
of  railroad  between  a  point  about  400  feet  west  of  Ascan  avenue  and  a  point  about 
700  feet  east  of  Lefferts  avenue,  being  a  distance  of  about  5,400  feet.  In  the  Second 
ward  of  the  borough  of  Queens,  city  of  New  York,  in  accordance  with  the  consent 
and  approval  thereto  heretofore  granted  by  the  board  of  estimate  and  apportion- 
ment of  the  city  of  New  York. 

Resolved,  That  the  said  application  of  the  said  rx)ng  Island  Railroad  Company 
be  heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on 
the  20th  day  of  August,  1908,  at  2  :30  o'clock  in  the  afternoon,  and  that  the  said 
company  publish  a  notice  of  said  application  and  of  the  time  and  place  of  said 
hearing  in  the  following  newspapers :  Brooklyn  Times,  and  New  York  Press,  pub- 
lished in  the  city  of  New  York,  on  at  least  three  separate  days  before  said  hearing, 
and  file  proof  of  such  publication  with  the  Secretary  of  this  Commission  on  or 
before  the  opening  of  the  said  hearing. 

Hearing  held  August  20th. 

Opinion  op  Commission. 
(Adopted  October  20,  1908.) 
Commissioner  McCarboll  : — 

Upon  receipt  of  the  petition  of  the  Long  Island  Railroad  Company  a  hearing 
order  was  made  providing  for  notice  to  the  city  of  New  Y^ork  and  a  publication 
of  notice  to  property  owners  and  others  interested,  which  was  published  three  times 
In  the  New  York  Press  and  in  the  Brooklyn  Times.  There  was  no  appearance  at 
the  hearing  except  on  the  part  of  the  Long  Island  Railroad  Company  and  it 
developed  at  the  hearing  that  this  cut-off  known  as  the  Maple  Grove  cut-off  was  a 
straightening  of  the  main  line  of  the  Long  Island  Railroad  Company  which  did 
away  with  a  number  of  grade  crossings  and  which  rendered  easier  the  grades. 
The  property  to  be  taken  was  secured  by  agreement  with  the  Cord  Meyer  Develop- 
ment Company  and  the  estate  of  Aldrich  H.  Mann.  Under  this  contract  the  rail- 
road is  to  convey  to  the  property  owners  named  the  old  location  of  the  railroad 
tracks.  It  was  stated  at  the  hearing  that  the  railroad  company  was  by  its 
agreement  with  Mr.  Mann  obliged  to  build  three  bridges  to  carry  the  streets  over 
the  tracks  before  they  could  acquire  the  property.  The  strip  to  be  acquired  varies 
from  about  150  feet  to  230  feet.  It  Id  proposed  to  build  four  tracks'  at  the  present 
time  but  arrangements  are  being  made  for  the  construction  of  six  tracks.  The  old 
right-of-way  contains  two  tracks.  The  company  proposed  to  go  to  work  as  soon  as 
this  application  is  granted. 

After  long  negotiations  between  the  city  of  New  Y'ork  and  the  railroad  company, 
an  agreement  has  been  entered  into  as  a  result  of  which  the  city  is  satisfied  that 
the  rights  of  the  people  are  amply  protected  and  the  application  to  the  Public 
Service  Commission  is  due  in  part  to  a  provision  in  the  agreement  executed  by  the 
Long  Island  Railroad  Company  and  accepted  by  the  city  which  requires  the  ap- 
proval of  the  Public  Service  Commission  to  change  of  location.  . 

I  am  of  the  opinion  that  the  change  will  result  in  the  increased  efficiency  of  the 
Long  Island  Railroad  Cbmpany  due  to  the  shortening  of  the  line,  the  cutting  out  of 
a  carve  and  the  elimination  of  a  number  of  grade  crossings.  In  this  opinion  the 
engineers  of  the  board  of  estimate  and  apportionment,  namely,  Mr.  Lewis  and 
Mr.  Nichols,  have  concurred.  The  proposed  resolution  submitted  herewith  contains 
a  fall  recital  of  the  facts.  I  submit  with  this  memorandum  a  blue  print  showing 
the  cut-off  proposition. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.   853. 
October  20, 1908. 

Whereas,  a  petition,  verified  July  28.  1908,  by  the  Long  Island  Railroad  Com- 
pany, was  duly  filed  with  the  Public  Service  Commission  for  the  First  District, 
asking  for  the  permission  and  approval  of  the  Public  Service  Commission  for  the 
First  District  to  the  alteration,  change  and  relocation  of  that  portion  of  the  route 
of  the  main  line  of  the  Long  Island  Railroad  Company  betffeen  a  point  four  hun- 
dred feet  west  of  Ascan  avenue  and  a  point  seven  hundred  feet  east  of  I^efferts 
avenue,  in  the  borough  of  Queens,  city  of  New  York :  and 

Whereas,  the  Public  Service  Commission  for  the  First  District  by  order  dated 
August  3.  1908.  appointed  August  20,  1908,  at  2  :30  o'clock  as  the  time  for  hear- 
ing the  said  application ;  and 

Whereas,  pursuant  to  the  said  order  for  hearing  and  said  notice  a  hearing  was 
dnly  had  on  August  20,  1908,  before  Hon.  William  McCarroll,  Commissioner,  Arthur 
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DuBoiB,  Esq.,  appearing  for  the  Public  Service  Commisglon  for  the  First  District. 
Joseph  P.  Keany,  Esq.,  appearing  for  the  Long  Island  Railroad  Company,  there 
being  no  appoaranceK  for  the  city  of  New  York  or  for  the  property  owners; 

And  it  further  appearing  at  said  hearing  that  notice  of  said  application  and  of 
the  time  and  place  of  the  said  hearing  was  duly  published  on  at  least  three 
separate  days  before  said  hearing  in  the  Brooklyn  Times  and  In  the  New  York 
Press,  and  that  notice  of  the  said  hearing  was  duly  served  on  the  city  of  New  York; 
And  It  further  appearing  that  the  construction  to  be  made  as  a  result  of  the 
change  and  relocation  of  the  sold  tracks  lies  within  the  First  District; 

And  It  further  appearing  that  the  Long  Island  Railroad  Company  at  a  special 
meeting  of  the  board  of  directors  held  September  13,  1907,  by  a  vote  of  two-thirds 
of  all  Its  directors,  pursuant  to  section  13  of  the  Railroad  Law,  altered,  changed 
and  relocated  that  part  of  the  main  line  of  Its  railroad  Ivlng  within  the  Second 
ward  of  the  boruugh  of  Queens  as  above  set  forth,  and  that  the  said  Ix>ng  Island 
Railroad  Company,  pursuant  to  action  taken  at  the  said  meeting  of  Its  board  of 
directors,  on  October  4,  1907.  duly  nied  In  the  office  of  the  clerk  of  Queens  county 
a  survey,  map  and  certification  of  said  alteration,  change  and  relocation,  and  that 
the  said  I^ng  Island  Kailrond  Company  on  or  about  October  18,  1907,  bv  duly 
verified  petition  applied  to  the  board  of  estimate  and  apportionment  of  the  city  of 
New  York  for  the  approval  by  said  city  of  the  said  alteration,  change  and  reloca- 
tion of  the  route  of  its  main  line  between  the  points  aforesaid,  and  that  on  June 
26,  1908,  the  said  board  of  estimate  and  apportionment  unanimously  adopted  a 
resolution  granting  Its  consent  and  approval  to  the  said  alteration,  change  end 
relocation  of  the  route  and  prescribed  a  form  of  proposed  agreement; 

And  It  further  appearing  that  on  October  16,  1908,  the  board  of  estimate  and 
apportionment  unanimously  adopted  and  accepted  a  certain  agreement  as  a  sup- 
plement to  the  agreement  provided  for  In  the  resolution  of  June  26.  190<$. 
requiring  the  railroad  company  to  execute  and  deliver  both  agreements  as  a  con- 
dition precedent  to  the  construction  by  the  railroad  company  of  its  line  of  rallroftd 
on  the  change  of  route  as  authorized  by  the  resolution  of  June  26.  1908; 

And  it  further  appearing  that  both  said  agreements  were  executed  by  the  Long 
Island  Railroad  Company  on  Novembpr  4.  1008.  together  with  the  bond  of  the 
surety  company,  as  required  by   the  city  of  New  York; 

And  it  further  appearing  after  the  said  hearing  that  the  construction- necessitated 
by  the  change  and  relocation  of  the  route  of  the  Long  Island  Railroad  Com- 
pany, as  shown  In  a  certain  survey  and  map  attached  to  the  agreement  between 
the  Long  Island  Railroad  Company  and  the  city  of  New  York,  dated  November  4. 
1908.  and  entitled  "  agreement  with  respect  to  alterstlon.  change  and  relocation  of 
the  route  of  the  main  line  of  the  company  In  the  Second  ward  of  the  borough  of 
Queens,"  and  that  the  exercise  of  the  franchise  or  privilege  la  necessary  or  con- 
venient for  the  public  service ; 
Now  therefore   It   Is 

Resolved,  That  the  Public  Service  Commission  for  the  First  District  permit  and 
approve  the  alteration,  change  and  rolocatlon  of  that  portion  of  the  route  of  the 
main  line  of  the  Ix>ng  Island  Railroad  Company  between  a  point  about  four  hun- 
dred feet  west  of  Ascan  avenue  and  a  point  about  seven  hundred  feet  east  of 
Lefferts  avenue,  being  a  distance  of  about  flfty-four  hundred  feet.  In  the  Second 
ward  of  the  borough  of  Queens,  city  of  New  York,  In  the  manner  set  forth  In  a 
certain  survey  and  map  of  the  Long  Island  Railroad  Company,  dated  .January  14. 
1908.  and  made  to  accompany  petition  dated  October  7,  1907,  to  the  board  of 
estimate  and  apportionment  for  the  consent  of  the  city  pursuant  to  section  13 
of  the  Railroad  Law,  which  survey  and  map  Is  annexed  to  and  made  part  of  a 
certain  agreement  between  the  Long  Island  Railroad  Company  and  the  city  of 
New  York,  dated  November  4.  190S,  and  entitled  "agreement  with  respect  to  altera- 
tion, change  and  relocation  of  the  route  of  the  main  line  of  the  company  hi  the 
Second   ward  of  the  borough   of  Queens." 

Further  Resolved,  That  the  Public  Service  Commission  for  the  First  District 
permit  and  approve  the  exercise  of  the  franchise  or  right  necessary  to  the  operation 
of  its  road  upon  that  portion  of  its  route  which  has  been  altered,  changed  or 
relocated  as  above  set  forth,  as  shown  by  the  said  survey  and  map,  dated  January 
14,  1908,  which  survey  Is  filed  in  the  ofilce  of  the  Public  Service  Commission  for 
the  First  District. 


Nassau  Electric  Railroad  Company. — Application    for    permis- 
sion to  construct  extensions  in  Kings  county. 


In   the  Matter 
of 

An  application  of  the  NASSAU  RLKCTRTC  RAIL- 
ROAD COMPANY  for  the  approval  of  the  Com- 
mission of  the  construction  by  said  company  of  an 
extension  of  Its  street  railroads  ul)on  streets  In 
Kings  county. 


^  ORDER  No.  491. 

May  13.  1908. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Nassau   Electric  Railroad  Company  verified  May  6,  1908,  praying 
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that  the  permission  and  approval  of  the  Commission  be  granted  for  the  constmc- 
tion  by  the  said  Nassau  Electric  Railroad  Company  of  an  extension  of  Its  street 
surface  railroads  upon  the  streets,  roads,  avenues  and  highways  described  as  fol- 
lows, to  wit: 

**  Along  and  upon  Flatbush  avenue  from  the  present  terminus  of  Its  track 
on  the  easterly  side  of  said  street  between  Atlantic  avenue  and  Fourth  avenue, 
to  Fourth  avenue,  thence  along  Fourth  avenue  to  Atlantic  avenue,  and  along 
Atlantic  avenue  to  Flatbush  avenue  by  single  or  double  track  street  surface 
electric  railroad  to  be  operated  Vy  the  overhead  single  trolley  system,  together 
with  the  necessary  poles,  wires  and  equipment,  with  connections  at  Flatbush 
avenue  and  Fourth  avenue  and  at  Flatbush  avenue  and  Atlantic  avenue  with 
tracks  of  the  Brooklyn  City  Railroad  Company." 

Resolved,  That  the  said  petition  of  the  said  Nassau  Electric  Railroad  Company 
be  beard  by  and  before  the  Public  Service  Commission  for  the  First  District  on 
the  18th  day  of  May,  1908,  at  10  .30  o'clock  In  the  forenoon,  and  that  the  said 
com2>any  publish  a  notice  of  the  said  application  and  of  the  time  and  place  of  the 
said  hearing,  setting  out  the  names  and  description  of  the  streets,  roads,  avenues 
and  highways  In  and  upon  which  it  is  proposed  to  construct  and  operate  such 
extension,  in  the  following  newspapers  published  in  the  borough  of  Brooklyn,  city 
of  New  York,  at  least  three  days  in  succession  prior  to  the  said  hearing  and  file 
proof  of  such  publication  with  the  Secretary  of  this  Commission  on  or  before  the 
opening  of  the  said  hearing:  Brooklyn  Eagle,  Brooklyn  Citizen. 

Hearings  were  held  May  18th  and  2(>t}i.  The  company  had  made  application 
to  the  Board  of  Estimate  and  Apportionment  for  a  franchise.  Action  by  the 
Conunission  deferred  until  some  action  shall  have  been  taken  by  the  said 
board. 


Ocean  Electric  Railway  Company. —  Application  for  consent  and 
approval  to  the  relocation  of  tracks  at  Rockaway  park. 

Hearing  Order  No.  683. 
Final  Order  No.  609. 


In  the  Matter 

of  the 

Petition  of  the  OCEAN  ELECTRIC  RAILWAY  COM- 
PANY praying  the  consent  and  approval  of  the 
Commission  to  the  relocation  of  certain  street 
railroad  tracks  said  to  be  upon  priyate  property, 
in  the  borough  of  Queens. 


^ORDER  No.  583. 

^  June  16.  1908. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Ocean  Electric  Railway  Company,  verified  May  8.  1908,  praying 
that  the  consent  and  approval  of  the  Commission  be  granted  to  the  relocation  of 
Its  tracks  and  the  operation  of  its  railroad  in  accordance  with  the  petition  as 
being  necessaiy  and  convenient  for  the  public  service,  being  an  extension  of  its 
street  surface  railroads  said  to  be  upon  private  property  in  the  borough  of  Queens, 
in  the  dty  of  New  York,  described  as  follows,  to  wit : 

Beginning  at  the  intersection  of  Fifth  and  Washington  avenues  at  Rockaway 
Park  in  the  Fifth  ward,  borough  of  Queens,  and  running  thence  northerly  along 
EMfth  avenue  (where  a  single  track  is  now  in  operation)  to  Newport  avenue;  thence 
along  Newport  avenue  westerly  to  the  railroad  track  as  at  present  laid  and  operated 
at  a  point  thereon  west  of  the  intersection  of  Lincoln  avenue  with  said  Newport 
avenue.  It  being  proposed  to  locate,  maintain  and  operate  a  double  track  railroad, 
with  the  necessary  turnouts,  switches  and  appurtenances  on  Fifth  avenue  and  New- 
iK>rt  avenue  as  aforesaid. 

Resolved,  That  the  said  petition  of  the  said  Ocean  Electric  Railway  Company  be 
heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on 
Saturday,  the  20th  day  of  June,  1908,  at  10  :30  o'clock  In  the  forenoon,  and  that 
the  said  company  publish  a  notice  of  said  application,  and  of  the  time  and  place 
of  the  said  hearing,  setting  out  the  names  and  description  of  the  streets,  roads, 
avenues  and  highways,  in  and  upon  which  It  Is  proposed  to  construct  and  operate 
such  extensions,  in  the  following  papers,  the  Brooklyn  Daily  Eagle,  the  Brooklyn 
Daily  Times,  published  in  the  borough  of  Brooklyn,  city  of  New  York,  at  least 
three  days  in  succession  prior  to  the  said  hearing,  and  file  proof  of  such  publication 
with  the  Secretary  of  this  Commission  on  or  before  the  opening  of  the  said 
nearing. 

Hearing  held  Jiiii«  20th.  '    • 
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The  following  final  order  was  issued: 


In  the  Matter 

of   the 

Application  of  the  OCEAN  ELECTRIC  RAILWAY 
COMPANY  for  the  consent  and  approval  of  the 
Commission  to  the  relocation  of  its  tracks  and 
the  operation  of  its  railroad,  being  an  extension 
of  its  street  surface  railroads  said  to  be  upon 
private  property  at  Rockaway  park,  In  the  Fifth 
ward,  Borough  of  Queens,  city  of  New  York,  upon 
certain  streets,  roads  and  avenues  therein. 


After   Order   for  Hearing  No.   583,   dated   June   16, 
1908. 


ORDER  NO.  609. 

June  26,  1908. 


Whereas  the  Ocean  Electric  Railway  Company  has  filed  with  the  Public  Service 
Commission  for  the  First  District  its  application,  verified  May  8,  1908,  praying 
that  the  consent  and  approval  of  the  Commission  be  granted  (1)  to  the  relocation 
of  its  tracks  as  a  street  surface  railroad  upon  property  alleged  to  be  private  prop- 
erty. In  the  borough  of  Queens,  in  the  city  of  New  York,  and  (2)  the  operation 
of  Its  railroad  upon  said  property; 

And  the  CommissloD  having  made  an  order  fixing  Saturday,  the  20th  day  of 
June.  1908,  at  10  o'clock  A.  M.,  at  its  rooms.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  as  the  time  and  place  of  a  hearing  upon  said  appli- 
cation ;  and  proof  of  publication  of  notice  of  said  time  and  place  of  hearing  nav- 
Ing  been  made  and  filed  with  the  Secretary  of  the  Commission  pursuant  to  the 
terms  of  said  order  for  hearing :  and  the  matter  coming  on  to  be  heard  on  said 
June  20,  1908,  upon  said  petition  and  the  papers  and  documents  filed  therewith 
by  said  Ocean  Electric  Railway  Company  and  other  documents  on  file  with  the 
Secretary  of  the  Commission  ;  and  said  petitioner  having  duly  appeared  by  Joseph 
F.  Keany,  Esq.,  Its  counsel,  and  no  one  appearing  In  opposition:  and  tlie  petitioner 
having  submitted  proof  in  support  of  said  application :  and  it  appearing  that  a 
statement  was  filed  on  .Tune  9,  1908.  and  prior  to  the  hearing  of  the  said  applica- 
tion, pursuant  to  section  90  of  the  Railroai^  Law.  with  the  Secretary  of  State  and 
with  the  county  clerk  of  Queens  county,  that  said  company  proposes  to  extend  its 
road  and  to  construct  branches  and  extensions  thereof  upon  the  streets,  roads,  ave- 
nues, highways  and  private  property,  as  follows,  to  wit: 

Beginning   on   private   property   of   the   Rockaway   Park    Improvement  Com- 

f>any.  Limited,  at  Rockaway  park  in  the  Fifth  ward  of  the  borough  of  Queens, 
n  the  city  and  State  of  New  York,  at  the  intersection  of  Fifth  and  Washing- 
ton avenues  In  said  borough,  and  running  thence  northerly  along  Fifth  avenue 
(where  a  single  track  Is  now  In  operation)   to  Newport  avenue;  thence  along 
Newport  avenue  westerly  to  the  railroad  tracks  of  said  company  as  at  present 
laid  and  operated  at  a  point  west  of  the  Intersection  of  [incoln  avenue  with 
said  Newport  avenue. 
Now,  the  Commission  having,  after  such  hearing,  determined  that  the  construc- 
tion of  such  extension  and  branch  of  such  railway  and  the  exercise  by  said  company 
of  the  franchise  and  privilege  of  operation  thereof  Is  necessary  and  convenient  for 
the  public  service.  It  Is  hereby 

Ordered,  That  the  permission  and  approval  of  the  Public  Service  Commission  for 
the  First  District  ])e  and  the  same  hereby  U  given  to  the  construction  by  the  said 
Ocean  Electric  Railway  Company  of  the  said  extension  and  branch  of  said  street 
railroad  by  said  company  and  to  the  operation  of  the  same  upon  the  route  described 
and  set  forth  In  the  said  certificate  for  extension,  filed  as  aforesaid  with  the  Sec- 
retary of  State  and  the  county  clerk,  as  hprelnlx^fore  set  forth  in  this  order,  subject 
to  the  conditions  hereinafter  set  forth  and  not  otherwise,  to  wit: 

The  said  permission  and  approval  shall  become  effective  only  if  and  when  the 
said  Ocean  Electric  Railway  Company  has  procured 

1.  By  agreement  or  otherwise,  the  right  to  construct  and  operate  Its  said 
extension  of  said  railway  over  and  upon  said  private  property,  and  shall  have  filed 
the  map  and  profile  of  the  route  thereof  upon  or  through  said  private  propertv  in 
the  ofl^ce  of  the  clerk  of  Queens  county,  In  pursuance  of  section  90  of  the  Rail- 
road Law ;  and 

2.  The  consents,  if  any,  required  under  the  provisions  of  section  91  of  the 
Railroad  Law  to  the  construction  and  operation  of  the  said  extension  or  branch  of 
Its  said  railway. 

And  it  is  further  ordered,  That  the  said  application  of  the  petitioner.  Ocean 
Electric  Railway  Company,  for  relorntlon  of  its  tracks.  In  so  fur  as  it  prays  author- 
ity to  abandon  or  remove  any  part  of  its  present  tracks  or  alter  its  route,  lie  and 
the  same  hereby  Is  denied. 

It  is  further  ordered.  That  this  order  shall  take  effect  on  the  24th  day  of 
June,  1908,  and  shall  continue  in  force  until  otherwise  ordered  by  the  CommLssIon. 

It  i»  further  ordered.  That  within  five  (5)  days  after  the  service  upon  the 
said  Ocean  Electric  Railway  Company  of  this  order,  said  company  notify  tho  Pub- 
flc  Service  Commission  for  the  First  District  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 
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Union  Railway  Company  of  New  York  City. —  Application  for 
permission  to  construct  an  extension  on  two  Himdred  and 
Thirtieth  street. 


In  the  Matter 
of    tbe 
Application    of   the   UNION    RAILWAY    COMPANY 
OP    NEW     YORK    CITY    and    FREDERICK    W. 
-     WniTRIDGE,  as  receiver,  etc.,  of  the  said  Union 
Railway  Company,  for  the  approval  of  street  sur- 
face   railway   construction    on   Two    Hundred    and 
Thirtieth    street,    borough   of   the   Bronx,    city    of 
New  York. 


flEARING  ORDER  NO.  769. 
October  7.  1908. 


Under    section    53    of    Public    Service    Commissions 
Law. 

An  application,  dated  October  6,  1908,  having  been  made  by  the  Union  Railway 
Company  •  of  New  York  City  and  by  ii'rederlck  W.  Whitridge,  as  receiver  of  the 
Union  Railway  Company,  under  section  53  of  the  I*ublic  Service  Commissions  Law, 
to  the  Public  Service  Commission  for  the  First  District,  for  the  permission  and 
approval  of  tbe  Commission  to  the  construction  of  an  extension  on  Two  Hundred 
and  Thirtieth  street,  borough  of  the  Bronx,  city  of  New  York,  of  a  street  railroad, 
which  extension  lies  entirely  within  the  First  District,  and  the  said  application 
having  asked  for  permission  and  approval  of  such  construction  and  of  the  exercise 
of  the  franchise,  as  necessarv  or  convenient  for  the  public  service. 

Ordered,  That  a  hearing  be  had  in  the  heaiAng  room  in  the  office  of  the  Public 
Service  Commission  for  the  ITlrst  District,  at  No,  154  Nassau  street,  city  of  New 
York,  at  2  :30  P.  M.,  October  13,  1908,  at  which  hearing  the  said  application  will 
be  considered. 

Further  ordered,  That  notice  of  this  hearing  be  given  by  mall  to  the  Union 
Railway  Company,  to  Frederick  W.  Whitridge,  as  receiver  of  the  said  Union  Rail- 
way Company,  to  the  New  York  Central  &  Hudson  River  Railroad  Company,  to 
the  city  of  New  York,  to  the  corporation  counsel,  and  to  the  following  property 
owners,  being  the  owners  of  all  the  property  on  Two  Hundred  and  Thlrtietn  street 
on  the  line  of  the  proposed  extension  from  Broadway  to  Bailey  avenue,  in  the  bor- 
ough of  the  Bronx :  Emma  L.  Moller,  Cortlandt  Godwin,  George  G.  Godwin,  Ray- 
nor  Godwin,  Waldo  S.  Godwin  and  Ada  Godwin  Randall. 


Hearing  held  October  I3th. 


ORDERS  FOLLOWING  APPLICATIONS  FOR  AP- 
PROVAL OF  AGREEMEXTS,  CONTRACTS  AND 
LEASES. 


Central  Crosstown  Railroad  Company  —  New  York  City  Railway 
Company  —  Metropolitan  Street  Railway  Company. — Appli- 
cation for  approval  of  agreement  for  operation  of  road  under 
modification  of  lease. 

Hearing  Order  Xo.  622. 

Hearing  Order  No.  622a. 

Opinion    of    Commissioner    Eustis. 

Final  Order  No.  637. 


In  the  Matter 

of  the 

Application  of  the  CENTRAL  CROSSTOWX  RAIL- 
ROAD COMPANY  for  approval  of  an  n«n*omont 
for  the  operation  of  Ite  said  road  for  a  norlod  of 
one  year  from  April  30,  190S,  by  Adrian  II. 
Joline  and  Douglas  Robinson,  as  rocoivcra. 


IIEARINO  ORDKR  NO.  622. 
July  6,  1908. 


Whereas  the  Public  Service  Commission  for  the   Fir.st  District   has  received  the 
application    of    the    Central    Crosstown    Railroad    Company,    bearing    date   May    18, 
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1908,  praying  the  approval  of  the  Commission  to  an  agreement  for  the  operation 
of  its  said  road  under  modification  of  the  lease  of  that  company  to  the  Metro- 
politan Street  Railway  Company,  dated  February  8,  1904,  by  the  receivers  of  the 
New  York  City  Railway  Company  and  the  Metropolitan  Street  Railway  Company, 
as  shown  by  a  letter  of  said  receivers  bearing  date  April  30.  1908.  and  accepted  Lj 
the  Central  Crosstown  Railroad  Company  by  letter  bearing  date  May  1,  1908. 

Resolved,  That  the  said  application  of  the  said  Central  Crosstown  Railroad  Com- 
pany be  heard  by  and  before  the  Public  Service  Commission  for  the  First  District 
on  Friday,  July  10,  1908,  at  10 :30  o'clock  in  the  forenoon,  at  the  office  of  the 
Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  of  New  York,  and 
that  the  said  company  publish  a  notice  of  the  said  application  and  of  the  time  and 
place  of  the  said  hearing  in  the  following  newspapers,  namely.  New  York  Herald. 
New  York  Press,  The  Evening  Mail,  published  in  the  borough  of  Manhattan,  In  th€ 
city  of  New  York,  at  least  two  days  in  succession  before  said  hearing,  and  file 
proof  of  such  publication  with  the  Secretary  of  this  Commission  on  or  l>efore  the 
open  big  of  said  hearing. 

The  company  not  having  made  the  publication  required  by  the  above  order, 
a  new  hearing  order,  No.  622a,  was  issued: 

HEARING  ORDER  No.  622a. 
July  10.  1908. 

Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
application  of  the  Central  Crosstown  Railroad  Company,  bearing  date  May  18. 
1908,  praying  the  approval  of  the  Commission  to  an  agreement  for  the  operation 
of  its  said  road  under  modification  of  the  lease  of  that  company  to  the  MetroiK»U- 
tan  Street  Railway  Company,  dated  February  8,  1904,  by  the  receivers  of  the  New 
York  City  Railway  Company  and  the  Metropolitan  Street  Railway  Company,  as 
shown  by  a  letter  of  said  receivers  bearing  dated  April  30.  1908.  and  accepted  bj 
the  Central  Crosstown  Railroad  Company  by  letter  bearing  date  May  1,  1908. 

Resolved,  Tbat  the  said  application  of  the  said  Central  Crosstown  Railroad  Com- 
pany be  heard  by  and  before  the  Public  Service  Commission  for  the  First  District 
on  Monday,  July  13,  1908,  at  10  :00  o'clock  in  the  forenoon,  at  the  office  of  the 
Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  of  New  York,  and 
that  the  said  company  publish  a  notice  of  the  said  application  and  of  the  time 
and  place  of  the  said  hearing  In  the  following  newspapers,  namely.  New  York 
Herald  and  New  York  Press,  published  in  the  borough  of  Manhattan,  In  the  city  of 
New  York,  on  at  least  two  days  before  said  hearing,  and  Die  proof  of  such  publi- 
cation with  the  Secretary  of  the  Commission  on  or  before  the  opening  of  said 
hearing. 

Hearing  held  July  13th. 

Opinion  op  Commission. 

(Adopted   July   14,    1908.) 
Commissioner  Eustis  : 

The  Central  Crosstown  Railroad  Company,  a  street  surface  railroad  in  the  city  of 
New  York,  leased  its  road  and  property  to  the  Metropolitan  Street  Railway  Com- 
pany by  lease  bearing  date  February  8,  1904,  for  999  years,  the  lessee  to  keep  the 
property  in  repair,  pay  taxes,  rentals  of  leased  lands.  Interests  upon  funded  debt 
and  the  fixed  charges  of  the  lessor  and  15  per  cent  upon  the  capital  stock  of  the 
lessor  ($600,000).  The  present  application  is  based  upon  the  proposition  of  the 
receivers,  Messrs.  Adrian  II.  Jollne  and  Douglas  Robinson,  that  If  the  Central 
Crosstown  Company  would  release  the  receivers  from  the  obligation  to  pay  15  per 
cent  upon  the  stock,  they  would  continue  to  operate  the  property  under  the  lease, 
paying  the  remainder  of  the  stipulated  rental,  the  arrangement  to  continue  for  at 
least  one  year  or  until  the  close  of  the  receivership  if  sooner  terminated.  The 
Central  Crosstown  Railroad  Company  have  accepted  the  proposition  without  preju- 
dice to  any  claim  which  it  may  have  by  reason  of  the  operation  of  its  property 
by  the  receivers  up  to  May  1,  1908.  and  also  without  prejudice  to  any  claim  for 
breach  of  contract,  or  otherwise,  which  the  company  may  have  against  the  Metro- 
politan Street  Railway  Company  and  the  New  York  City  Railway  Company,  or 
either  of  them,  as  a  result  of  default  under  the  original  lease. 

It  is  provided  by  the  Railroad  Law,  section  78,  that  any  railroad  corporation  or 
any  corporation  owning  or  operating  any  railroad  may  contract  with  any  other  such 
corporation  for  the  use  of  their  respective  roads  or  routes,  or  any  part  thereof,  and 
thereafter  use  the  same  in  such  manner  and  for  such  time  as  may  be  prescribed  in 
such  contract,  and  that  if  such  contract  shall  be  a  lease  of  any  such  road  and  for  a 
longer  period  than  one  year,  such  contract  shall  not  be  binding  or  valid  unless 
approved  by  the  votes  of  stockholders  owning  at  least  two-thirds  of  the  stock  of  each 
corporation. 
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It  is  also  provided  by  the  Public  Service  Commissions  Law,  section  54,  that  no 
franchise  nor  any  right  to  or  under  any  franchise  to  own  or  operate  a  railroad  or 
street  railroad  shall  be  assigned,  transferred  or  leased,  or  shall  any  contract  or 
agreement  with  reference  to  or  affecting  any  such  franchise  or  right  be  valid  or  of 
any  force  or  effect  whatsoever  unless  the  assignment,  transfer,  lease,  contract  or 
agreement  shall  have  been  approved  by  the  proper  Commission. 

The  company  accordingly  presented  copies  of  the  correspondence  evidencing  the 
proposition  of  the  receivers  and  the  reply  of  the  company  to  the  Commission  to  be 
filed,  and  for  approval  if  the  same  should  be  required,  and  the  matter  accordingly 
came  on  for  hearing  to-day. 

It  appeared  that  the  Central  Crosstown  Railroad  Company,  has  acquired  by  use 
of  its  special  funds,  and  now  owns  about  eighty  new  cars,  which  are  in  the  posses- 
sion of  the  receivers,  Messrs.  Jollne  and  Robinson,  but  are  marked  with  the  name 
of  the  company  and  are  capable  of  identification  in  the  hands  of  the  receivers. 

It  seems  to  me  that  in  the  public  Interest  the  proposition  of  the  receivers  to 
continue  the  operation  of  the  road  under  the  lease,  with  the  modification  of  the 
rental,  which  merely  affects  the  dividend  upon  stock  of  the  Central  Crosstown 
Railroad  Company,  is  one  which,  having  been  accepted  by  that  company,  should 
have  the  approval  of  the  Commission.  It  is  necessarily  limited  to  the  period  of  one 
year  at  the  end  of  which  time,  unless  the  receivership  is  sooner  terminated,  nego- 
tiations can  be  Instituted  with  the  receivers  as  to  the  terms  of  a  continuance  of  the 
arrangement. 

Commissioner  Maltble  —  "  In  voting  for  this  resolution,  I  wish  to  say  that  I  do 
so  principally  because  the  modified  lease  will  increase  by  about  $90,000  the  funds 
in  the  hands  of  the  receivers  available  for  improvements  in  equipment  and  service, 
which  are  so  greatly  needed.  I  do  not  consider  that  the  approval  of  this  modifica- 
tion by  the  Commission  commits  the  Commission  in  any  way  to  an  approval  of  the 
other  provisions  of  the  lease.  If  any  question  should  ever  arise  in  which  the 
original  lease  or  the  modified  lease  shall  be  a  factor,  I  shall  consider  that  the 
Commission  is  entirely  free  to  act,  and  that  the  approval  now  given  does  not  bind 
the  Commission  in  any  way  whatever." 
The  Chairman  — « "  I  concur  in  what  Commissioner  Maltble  says." 

Thereupon  the  following  final  order  was   issued. 

FINAL  ORDER  No.  637. 
July  14, 1908. 

Whereas,  The  Central  Crosstown  Railroad  Company  filed  with  the  Public  Service 
Commission  for  the  First  District  Its  application,  bearing  date  May  18,  1908,  pray- 
ing the  approval  of  the  Commission  to  the  terms  of  an  agreement  as  to  the  right 
of  Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers,  to  operate  the  property  of 
said  Central  Crosstown  Railroad  Company  for  a  period  of  one  year,  as  shown  by  a 
letter  of  said  Adrian  H.  Jollne  and  Douglas  Robinson,  receivers,  bearing  date  April 
30,  1908,  and  a  letter  of  said  Central  Crosstown  Railroad  Company,  bearing  date 
May  1,  1908;  and 

Whereas,  the  said  Public  Service  Commission  for  the  First  District  did  there- 
upon, by  Order  No.  622-A,  adopted  July  10,  1908,  direct  the  said  application  to  be 
heard  on  Monday,  July  13,  1908,  at  10  :00  o'clock  in  the  forenoon,  and  that  said 
applicant  publish  a  notice  of  said  application  and  of  the  time  and  place  of  the 
said  hearing  in  the  manner  and  as  provided  in  and  by  said  order,  and  that  the 
said  applicant  did  thereupon  cause  notice  of  said  application  and  of  the  time  and 
place  of  the  said  hearing  to  be  published  in  pursuance  of  said  order,  and  did 
file  proof  thereof  with  the  Secretary  of  the  Commission  before  the  opening  of 
the  said  hearing,  and  the  matter  coming  on  to  be  heard  on  said  July  13,  1908,  at 
10:00  o'clock  in  the  forenoon,  upon  the  said  application,  Mr.  Commissioner  Eustis 
presiding,  and  said  Central  Crosstown  Railroad  Company  having  appeared  by 
Joseph  P.  Cotton,  Esq.,  and  proof  of  the  service  of  the  said  order  upon  Adrian 
H.  Joline  and  Douglas  Robinson,  receivers,  having  been  duly  made  and  filed,  and 
no  one  appearing  In  opposition,  and  the  Commission  having  taken  testimony  and 
duly  heard  and  considered  said  application,  it  Is  hereby 

Ordered,  That  feid  agreement  be  and  the  same  hereby  is  approved  by  the  Public 
Service  Commission  for  the  First  District,  and  that  this  order  and  approval  take 
effect  as  of  May  1,  1908,  and  continue  in  force  for  a  period  of  one  (1)  year  from 
&nd  after  said  date. 
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Canarsie  Railroad  Company  —  Brooklyn  Union  Elevated   Rail- 
road Company. —  Application  for    approval  of  contract. 

Case  No.  1009,  Hearing  Order. 
Opinion  of  C'ommiBsioner  Basse tt. 
Case  No.  1009,  Final  Order. 


In  the  Matter 

of  the 

Application  for  the  approval  of  the  proposed  con- 
tract between  the  CANARSIR  RAirjlOAD  COM- 
PANY and  the  BROOKLYN  UNION  ELEVATED 
RAILROAD  COMPANY. 


HEARING   ORDER. 

CASE  No.   1.009. 
December  11,  1908. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  th«» 
application  of  the  Cnnarsle  Railroad  Company  and  the  Brooklyn  Union  Elevated 
Railroad  Company,  dated  December  2,  1008,  praying  the  approval  of  a  proposed 
contract  of  lease  dated  July  1,  1908,  and  executed  on  December  3,  1908; 

Now  therefore  it  is 

Ordered.  That  tho  application  of  the  Canarsie  Railroad  Company  and  of  th^ 
Brooklyn  Union  Elevated  Railroad  Company  for  the  approval  of  the  Public  Service 
Commission  for  the  First  District  of  the  proposed  contract  of  lease  annexed  to  the 
said  application  be  heard  bv  and  before  the  Public  Service  Commission  for  the 
First  District  on  the  22d  day  of  December.  1908,  at  2  :30  o'clock  In  the  afternoon, 
in  the  hearing  room  of  the  Public  "Service  Commission  for  the  First  District, 
No.  154  Nassau  street,  borough  of  Manhattan,  city  of  New  York,  and  that  the  said 
Canarsie  Railroad  Company  and  the  said  Brookl.vn  Union  Elevated  Railroad  Com- 
pany publish  a  notice  of  said  application  and  of  the  time  and  place  of  said 
hearing  in  the  following  newspapers.  The  Brooklyn  Times  and  The  Brooklyn  Daily 
Eagle,  published  In  the  city  of  New  York,  on  nt  least  two  separate  days  before  said 
hearing  and  file  proof  of  such  publication  with  the  Secretary  of  the  Public  Service 
Commission  for  the  Flist  District  on  or  before  the  opening  day  of  said  hearing. 

Hearing  held  December  22d. 

Opinion   op  Commission, 
(Adopted  December  31.  1908.) 
COMMISSIONKR   Bassbtt  : — 

The  two  above-named  companies  applied  to  the  commission  under  section  54  of 
the  I'ublic  "Service  Com^lis^ions  Law  for  the  approval  of  a  proposed  lease  by  the 
Canarsie  Railroad  Company  to  the  Brooklyn  T'nlon  Elevated  Railroad  Company.  The 
hearing  wa»  duly  advertised  in  accordance  with  the  order  of  the  Commission.  No 
one  appeared  at  the  hearing  to  object  to  the  lease.  The  lease  provides  that  the 
Brooklyn  Union  Elevated  Railroad  Company  shall  operate  the  Canarsie  Railroad 
Company's  line  between  Vesta  avenue  and  Canarsie  in  conjunction  with  the  former's 
other  lines  at  five  cents  fare.  The  term  of  the  lease  Is  for  one  year  from  July  1, 
190S.  The  lease  has  already  been  executed  by  the  parties,  but  has  not  been  valid 
or  of  any  force  or  effect  whatever  until  approved  by  the  Commission.  The  rental 
paid  Is  made  up  as  follows :  All  the  taxes  and  water  rates  becoming  a  lien  upon 
the  said  property  during  the  term  of  the  lease.  Including  the  taxes  payable  on  the 
first  Monday  of  October,  190S,  the  reasonable  administration  expenses,  and  in 
addition  all  interest  accruing  and  payable  by  the  lessor  during  the  term  of  the 
lease  on  all  Indebtedness  incurred  by  the  lessor  in  and  about  the  conversion  of  said 
railroad  to  an  electric  railroad  and  for  the  reconstruction  and  equipment  of  same, 
the  rate  of  said  Interest,  however,  not  to  exceed  six  per  cent  per  annum.  In  the 
year  1907  substantially  the  same  lease  was  In  elfect,  the  main  dUTerence  being  that 
during  that  year  the  amount  of  interest  paid  was  not  to  exceed  five  per  cent 
During  the  year  ending  June  30,  1908,  the  interest  thus  constituting  part  of  the 
rental  amounted  to  $54,599.49. 
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Inasmuch  as  this  contract  Is  for  a  short  term,  provides  for  a  five  cents  fare  from 
Canarsie  to  Manhattan,  does  not  contain  any  provisions  that  appear  to  be  unduly 
onerous  to  either  company  and  meets  with  no  objection  from  outside  parties,  I 
recommend  that  a  certificate  of  approval  be  issued. 

Thereupon  the  following  final  order  was  issued: 

CASE  No.    1,000,   FINAL   ORDER. 
December  31,  1908. 

Whereas,  the  Canarsie  Railroad  Company  and  the  Brooklyn  Union  Elevated  Rail- 
road Company  filed  with  the  Public  Service  Commission  for  the  First  District  an 
application  dated  December  2,  1908,  praying  the  approval  of  the  Commission  to  the 
tprms  of  a  contract  of  lease  of  the  Canarsie  Railroad  Company  to  the  Brookl3m 
Union  Elevated  Railroad  Company,  which  said  proposed  contract  of  lease  was 
dated  July  1,  1908,  and  was  executed  December  3,  1908;  and 

Whereas,  the  Public  Service  Commission  for  the  First  District  did  thereupon,  by 
ordf'r  adopted  December  11.  1908,  direct  the  said  application  to  be  heard  on 
December  22,  1908,  at  2 :30  o'clock  in  the  afternoon,  and  that  said  applicants 
publish  a  notice  of  said  application  and  of  the  time  and  place  of  said  hearing,  and 
the  said  applicants  did  thereupon  cause  notice  of  said  application  and  of  the  time 
and  place  of  said  hearing  to  be  published  as  prescribed  in  said  order,  and  did  file 
proof  thereof  with  the  Secretary  of  the  Commission,  and  the  matter  coming  on 
to  be  heard  on  December  22,  1908,  before  Mr.  Commissioner  Bassett  presiding,  said 
applicants  having  appeared  by  A.  M.  Williams,  Esq.,  and  no  one  appearing  in 
opposition,  and  the  Commission  having  taken  testimony  and  duly  heard  and  con- 
sidered said  application; 

Now  therefore,  it  is 

Ordered,  That  the  application  of  the  Canarsie  Railroad  Company  and  of  the 
Brooklyn  Union  Elevated  Railroad  Company  for  tbe  approval  by  the  Public  Service 
Commission  for  the  First  District  of  the  proposed  contract  of  lease,  by  which 
the  said  Canarsie  Railroad  Company  is  leased  to  the  Brooklyn  Union  Elevated  Rail- 
road Company,  be  and  the  same  hereby  is  granted,  and  the  said  contract  of  lease 
as  submitted  to  the  Public  Service  Commission  for  the  First  District  be,  and  the 
same  hereby  is  in  all  respects  approved. 


Third  Avenue  Railroad  Company  —  Kingsbridge  Railway  Com- 
pany.—  Application  for  approval  of  an  agreement. 

Hearing  Order  No.  780. 

Opinion   of   Commissioner   Eustis. 

Final  Order  Case  780. 


In  the  Matter 

of  the 

Application  of  the  THIRD  AVENUE  RAILROAD 
COMPANY  and  FREDERICK  W.  WHITRIDOB. 
as  Receiver  of  the  said  Third  Avenue  Rnilroad 
Company,  for  the  approval  of  an  agreement  en- 
tered Into  between  said  receiver  and  the  Kings- 
bridge  Railway  Company. 


Under  section  64  of  the  Public  Service  Commissions 
Law. 


'Operation    of    Third    Avenue    Railroad    Company 
over  tracks  of  Kingsbridge  Railway  Company." 


^  HEARING  ORDER  No.  780. 
October  13,  1908. 


An  application,  dated  October  12.  1908,  having  been  made  by  the  Third  Avenue 
Railroad  Company  and  Frederick  W.  Whitridgc  as  receiver  of  the  Third  Avenue 
Railroad  Company,  under  section  54  of  the  Public  Service  rommlKsIons  Law  to  the 
Public  Service  Commission  for  the  First  District  for  the  approval  of  said  Commis- 
sion of  an  agreement  entered  into  on  the  29th  day  of  February,  1908,  between  said 
Frederick  W.  Whitridge  as  receiver  of  the  Third  Avenue  Railroad  Company  and  the 
Kingsbridge  Railway  Company, 

Ordered,  That  a  hearing  be  had  in  the  hearing  room  of  the  Commission.  No.  154 
Nassan  street,  New  York  city,  at  2  o'clock  in  the  afternoon  of  October  16,  1908, 
at  which  hearing  said  application  will  be  considered. 
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Further  ordered.  That  notice  of  this  hearing  be  given  by  mall  to  the  Tbird 
Avenue  Railroad  Company,  to  Frederck  W.  Wnltrldge  as  receiver  of  the  Third 
Avenue  Railroad  Company,  and  to  the  Klngsbridge  Railway  Company. 

Hearings  were  held  October  16th  and  November  6th. 

*  [The  approval  of  the  Commission  should  be  denied  to  an  agreement  intended  to 
exist  on  paper  only  betwoen  one  street  railroad  comnany  and  another  strt'et  rail- 
road company  organized  by  the  formfT  and  controlled  by  it. 

Application  of  Frederlrk  W.  Whltrldge.  receiver  of  the  Third  Avefcue  Railroad 
Company,  for  approval  of  Joint  traffic  agreememnt  with  Klngsbridge  Railway  Com- 
pany denied.] 

Opinion  op  Commission. 

(Adopted  December  8,^908.) 

Commissioner  Bustis  : 

This  Is  an  application  made  by  the  receiver  In  behalf  of  the  Third  Avenue  Rail- 
road Company  for  the  approval  of  n  certain  agreement  entered  into  between  the 
receiver  and  the  KinRsbrldj<e  Railway  Company,  dated  the  29th  of  February,  1908. 

The  agreement  provides  for  the  use  of  the  tracks  of  the  Klngsbridge  Railway 
Company  by  the  receiver  of  the  Third  Avenue  Railroad  Company  on  condition  that 
said  receiver  pays  all  taxes  against  the  Klngsbridge  Railway  Company,  maintains 
the  tracks  in  good  condition,  and  pays  the  Klngsbridge  Company  $5,000  per  annum, 
and  reserves  to  the  Klngsbridge  Company  the  right  to  run  a  limited  number  of 
cars,  not  to  exceed  four  daily,  and  that  trnnsfers  shall  be  given  and  received  between 
the  contracting  companies. 

The  facts  that  wore  brought  out  upon  the  hearings  held  on  this  application  on 
October  16th  and  November  6th  show  that  the  Klngsbridge  Railway  was  Incorpo- 
rated January  25,  1898,  with  an  authorized  capital  of  $1,000,000.  Of  this  amount 
eighty-six  shares  were  subscribed,  and  $8,000  dollars  paid  into  the  treasnry  of 
the  company.  The  exclusive  right  to  subscribe  for  the*  remaining  9.914  shares  was 
given  to  the  Third  Avenue  Railroad  Company,  showing  that  the  Klngsbridge  Rail- 
road Company  was  organized  by  the  Interests  of  the  old  Third  Avenue  Railroad 
Company.  The  right  to  subscribe  or  take  the  balance  of  the  stock  has  never  been 
exercised. 

The  franchise  of  this  company  was  granted  by  the  municipal  assembly,  approved 
by  the  mayor  in  January,  1900.  This  franchise  covered  that  part  of  the  Kings- 
bridge  road  from  One  Hundred  and  Sixty-third  street  and  Amsterdam  avenue  to 
Broadway,  and  that  part  of  Broadway  from  Manhattan  street  north  to  Two  Hun- 
dred and  Thirtieth  street  In  the  Bronx,  across  the  Harlem  ship  canal  bridge. 
The  franchise  also  covered  a  route  in  the  Bronx  from  West  Two  Hundred  and 
Thirtieth  street  and  Rlverdale  avenue  northerly  to  the  Yonkers  city  line.  The 
only  part  of  the  railroad  that  has  been  built  Is  from  Amsterdam  avenue  at  One 
Hundred  and  Sixty-third  street,  along  Klngsbridge  road  to  Broadway  and  One 
Hundred  and  Sixty-ninth  street,  and  up  Broadway  to  and  across  the  bridge  over 
the  Harlem  ship  canal  to  Two  Hundred  and  Twenty-fifth  street  The  Klngsbridge 
Railway  Company  never  owned  anything  except  its  franchise  and  its  tracks.  The 
only  parties  Interested  in  It  are  the  receiver  and  the  Third  Avenue  Railroad  Com- 
pany's interests.  And  it  appears  that  when  this  road  was  built,  it  was  built  by 
the  Third  Avenue  Railroad  Company  In  order  to  reach  its  large  car  barn  and 
power  house  at  Two  Hundred  and  Eighteenth  street.  The  reason  for  building 
it  under  the  name  of  a  dilferent  corporation  was  given  that  this  stretch  of  road 
had  to  be  built  under  a  limited  franchise'  of  twenty-five  years,  and  its  own  fran- 
chise was  perpetual,  and  they  said,  "  we  did  not  want  to  mix  up  corporations  with 
permanent  rights  with  those  which  only  had  temporary  rights,  and  that  the 
Klngsbridge  Railway  Company  owned  nothing  except  the  franchise  and  track  and 
$1.15,   I   think." 

The'  Third  Avenue  Railroad  Company  leased  Its  property,  including  the  Kings- 
bridge  road,  to  the  Metropolitan  Street  Railway  Company,  which,  in  turn,  leased 
it  to  the  New  York  City  Railway  Company.  After  this  property  had  gone  into 
the  hands  of   the  receivers  the  Third  Avenue*  system,   including  the  Klngsbridge 


•  See  footnote,  page  9. 
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road,   was    separated   from   the  other  New  York  City  Railway  property  and  came 
Into  the   hands  of  Mr.  Whitridge,  as  its  receiver. 

All  of  the*  property  of  the  Third  Avenue  Railroad  system,  including  the  Kings- 
bridge  road,  was  mortgaged  to  the  Morton  Trust  Company,  which  was  succeeded 
by  "the  Central  Trust  Company,  which  holds  86  shares  of  stock  of  the  Kingsbridge 
company,  together  with  the  right  to  subscribe  for  the  remaining  9,914  shares,  and 
the  Kingsbridge  Railway  Company's  note  given  to  the  Third  Avenue  Railroad  Com- 
pany for  the  money  expende'd  in  its  construction. 

The  Kingsbridge  Railway  Company  rendered  annual  reports  to  the  Board  of  Rail- 
way Commissioners  from  and  including  1902  down  to  and  including  1907.  In  the 
report  of  1902  it  appears  that  the  cosf  of  the  construction  of  the  Kingsbridge  road, 
3.129  milev  of  double  track,  was  $877,474.99,  making  the  cost  per  mile  of  double 
track   $280,792. 

In  the  report  of  1903  there  appears  this  additional  Item :  "Amount  expended 
for  construction  of  road  by  Third  Avenue  Railroad  Company  not  heretofore  put 
on  the  books  of  this  company  $1,285,737.07,"  making  the  total  cost  of  constructing 
the   road    $2,226,362.23. 

In  reference  to  this  last  item  of  additional  cost  for  the  construction  of  the  road, 
the  auditor  of  the  Interurban  Street  Railway  Company  stated  on  December  9, 
1903,  In  a  letter  to  th&  Board  of  Railroad  Comifiissioners,  as  follows :  "  in  refer- 
ence to  the  amount,  $1,285,737.07,  we  regret  to  say  that  we  cannot  separate  this 
item  as  to  details,  nor  could  we  say  that  the  road  was  built  by  contract,  this 
amount  being  charged  as  one  item  on  th&  old  Third  Avenue  Railroad  Company's 
books  tamed  over  to  this  company  at  the  time  of  the  lease."  • 

In  the  reports  of  1904  and  1905  this  item  appears  under  the  description  of 
"  Reconstruction  of  the  old  road " ;  and  In  the  report  of  1906  it  appears  as 
"  Construction  of  old  road."  The  attention  of  the  New  York  City  Railway  Com- 
pany having  been  called  to  this  discrepancy,  it  wrote  to  the  Railroad  Commis- 
sioners  that  it  might  be  corrected  to  read  "  Reconstruction  of  old  road." 

The  evidence  produced  by  Mr.  Robinson  on  behalf  of  the  receiver  was  that  there 
never  was  any  old  road  to  reconstmct. 

In  the  report  of  1907,  the  road  having  been  extended  In  the  meantime  to  Two 
Hundred  and  Twenty-fifth  street,  the  total  cost  of  the  road  is  given  at 
$2,262,358.43,  making  the  cost  per  mile  of  double  track  road  $671,721.62. 

It  appears  also  that  the  receiver  is  unable  to  give  any  facts  or  details  as  to  the 
Item  of  $1,285,737.07  charged  for  re'construction  of  old  road  by  the  Third  Avenue 
Railroad  Company,  the  witness  stating  that  the  books  of  the  Third  Avenue  Rail- 
road Company  prior  to  1900  could  not  be  found. 

It  thus  appears  that  the  Kingsbridge  Railway  Company  Is  a  paper  company, 
which,  for  the  reasons  stated,  was  organized  in  the  interests  of  the  Third  Avenue 
Railroad  Company ;  that  it  has  a  capital  Issued  of  $8,600 ;  and  an  unfunded  debt 
of  nearly  two  and  a  half  millions,  alleged  to  have  been  incurred  for  its  construc- 
tion, but  representing  a  sum  far  in  e-xcess  of  the  fair  cost  of  such  construction. 

The  approval  of  the  Commission  is  asked  for  a  Joint  trafBc  agreement  between 
this  company  and  the  company  that  holds  all  of  its  unfunded  obligations. 

It  also  appears  from  examination  made  that  the  road  Is  being  operated  by  the 
receiver  of  the  Third  Avenue  Railroad  Company,  as  a  part  and  parcel  of  the  gen- 
eral system.  Notwithstanding  the  agreement  which  has  been  in  existence  since 
February  last  requiring  the  receiver  to  pay  to  the  Kingsbridge  Railway  Company 
$5,000  per  annum,  payable'  quarterly,  no  payment  whatever  has  been  made,  and 
it  is  conceded  by  the  receiver  that  the  reservations  in  the  agreement  for  the 
Kingsbridge  company  to  operate  cars  of  its  own  not  to  exceed  four  dally,  the  pay- 
ment of  the  above  mentioned  $5,000  by  the  Third  Avenue  Railroad  Company,  the 
issue  of  transfer  tickets  from  one  company  to  the  other,  to  furnish  electrical 
power  to  operate  the  said  cars  by  the  receiver,  to  house  the  cars  of  the  Kings- 
bridge  company,  clean  and  repair  the  same,  and  that  the  Kingsbridge  company's 
emplpyees  shall  not  impede  the  progress  of  the  cars  of  the  Third  Avenue  Railroad 
Company,  are  each  and  all  paper  statements  only,  as  it  is  not  contemplated  that 
the  Kingsbridge  Railway  Company  shall  have  any  employees,  shall  own  or  operate 
any  cars,  or  shall  receive  any  payments  from  the  Third  Avenue  Railroad  Company. 
It    also    appeared    from    the    evidence    that,    notwithstanding    the    receiver    was 
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operating  the  cars  along  the  tracks  of  the  Klngsbrldge  Railway  Company  on 
Broadway,  transfers  on  that  line  were  issued  in  the  name  of  the  Kingsbridge 
Railway  Company.  This  procedure  would  tend  to  convey  the  Idea  to  the  patrons 
of  the  road  that  the  line  was  being  operated  by  the  Kingsbridge  Railway  Com- 
pany. And  the  provisions  in  the  agreement  submitted  also  allowing  joint  opera- 
tion over  this  line  by  the  Kingsbridge  Company  and  the  Third  Avenue  Company. 
under  the  reservation  in  the  agreement,  would  tend  to  inconvenience  the  public  in 
that  It  would  be  difficult  to  distinguish  which  company  was  liable  for  any  dam- 
ages that  might  be  caused  by  the  cars   operated  thereon. 

In  view  of  the  fact  that  the  receiver  of  the  Third  Avenue  Company  has  admitted 
that  it  is  not  the  intention  that  any  cars  will  bo  operated  by  the  Kingsbridge 
company  under  the  reservation  contained  in  the  agreement,  I  thinlc  before  this 
Commission  approves  the  agreement  the  parts  thereof  that  are  not  intended  to  .be 
operative  should  be  eliminated. 

I  would  therefore  recommend  that  the  present  agreement  be  not  approTed. 

Thereupon  the  following  final  order  was  issued: 

CASE  780,  FINAL  ORDER, 
December  8,   1908. 

An  application,  dated  October  12,  190«.  under  section  54  of  the  Public  Service 
Commissions  Law,  having  been  nin<li'  by  the  Third  Avenue  Railroad  Company  and 
Predericic  W.  Whitridge.  as  its  receiver,  to  the  Public  Service  Commission  for  the 
First  District  for  the  approval  of  an  agreement  entered  into  on  February  29,  1908, 
between  said  receiver  and  the  Kingsbridge  Railway  Company,  and  an  order  having 
been  duly  made  by  the  Comniisslou,  being  Hearing  Order  No.  780,  that  a  hearing 
be  had  at  the  hearing  room  of  the  Commission,  No.  154  Nassau  street.  New  York 
city,  Borough  of  Manhattan,  on  October  16.  r.K)6,  and  said  hearing  having  been  dnly 
had  on  that  day  and  also  on  November  H,  1908,  before  Mr.  Commissioner  Eustis, 
Mr.  Henry  A.  Robinson,  of  counsel  for  the  Kingsbridge  Railway  Company  and  for 
said  Fredericlc  W.  Whitridge,  as  said  receiver,  appearing  in  behalf  of  said 
application,  and  Mr.  Henry  H.  Whitman,  assistant  counsel  for  the  Public  Service 
Commission  for  the  First  District,  attending,  it  is 

Ordered,  That  said  agreement  entered  Into  on  February  29,  1908,  between 
Frederick  W.  Whitridge,  as  receiver  of  the  Third  Avenue  Railroad  Company,  and 
the  Kingsbridge  Railway  Company,  be  and  the  same  hereby  is  not  approved. 


ORDERS  FOLLOWING   OTHER  APPLICATIONS   BY 
COMPANIES. 


Brooklyn  Union  Elevated  Railroad  Company. —  Discontinuance 
of  elevated  stations  on  the  Fulton  street  line  at  Court  and 
Fulton  streets,  and  at  Boerum  place  and  Fulton  street. 


Hearing  Order  No.  201. 
Final  Order  No.  224. 


.ORDER  NO.  201. 

January   14,   1908. 


In  the  Matter 

of  the 

Application  of  the  BROOKLYN  UNION  ELEVATED 
RAILROAD  COMPANY  for  authority  to  discon- 
tinue  elevated  stations  on  Fulton  Street  line  at 
Boerum  Place  and  Court  Street. 

Resolved,  That  the  application  of  the  Brooklyn  Union  Fievated  Railroad  Com- 
pany for  authority  to  discontinue  two  elevated  stations  on  the  Fulton  Street  line, 
to  wit,  Court  Street  Station,  at  the  junction  of  Court  and  Fulton  streets,  and 
Boerum  Place  Station,  at  the  Junction  of  Boerum  Place  and  Fulton  street, 
bearing  date  January  11,  1008,  be  heard  by  and  before  the  Public  Service  Com- 
mission for  the  First  District  on  the  16th  day  of  January,  1908,  at  three 
o'clock  In  the  afternoon,  and  that  the  said  company  publish  a  notice  of  tht 
time    and    place    of    such    hearing    in    the    following    newspapers,    published    in 
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Krooklvn,  at  leant  two  days  In  succession  before  such  hearing  and  file  proof  of 
«-uch  publication  with  the  Secretary  of  this  Commission  on  or  before  the  open- 
ln;r  of  the  hearing:  Brooklyn  Eagle,  Brooklyn  Times,  Brooklyn  Standard  Union, 
Hrooklyn  Citizen. 

Hearing  held  January  16th. 

The  following  final  order  was  issued: 

ORDER  No.  224. 
January  28, 1908. 

This  application  by  the  Brooklyn  Union  Elevated  Railroad  Company,  under 
section  34  of  the  Railroad  Law,  tiled  with  this  Commission  January  11,  1908. 
asking  the  consent  of  the  Commission  to  the  discontinuance  of  two  (2)  elevated 
stations   on  the   Fulton   Street  line  of  said  company,   to   wit: 

Court  Street  Station,  at  the  Junction  of  Court  and  Fulton  streets  and 
Boerum  Place  Station,  at  the  junction  of  Boerum  Place  and  Fulton  street; 
tlie  same  to  depend  upon  the  procurement  from  the  city  authorities  of  the  right 
to  construct  a  station  about  midway  between  the  two  above  named,  which  will 
botli  as  to  capacity  and  location  much  better  serve  the  requirements  of  traffic  at  that 
point  and  especially  facilitate  the  transfer  of  passengers  between  elevated  and 
subway  lines  at  the  City  Hall  Station,  came  on  January  16,  1908,  at  three 
o'clock  In  the  afternoon,  Commissioners  McCarroll  and  Bassett  presiding,  pur- 
suant to  an  order  and  resolution  of  the  Commission  adopted  on  the  13th  d&y  of 
January,  1908,  the  same  being  Order  No.  201,  which  appointed  the  16th  day 
r,f  Januarv,  1908,  at  three  o'clock  in  the  afternoon,  as  tne  time  and  place  of 
hearing  the  said  application  and  further  directed  that  the  said  company  publish 
a  notice  of  the  time  and  place  of  such  hearing  In  newspapers  published  In 
Brooklyn  specified  therein,  to  wit:  The  Brooklyn  Eagle,  Brooklyn  Times,  Brooklyn 
Standard  Union  and  Brooklyn  Citizen,  at  least  two  (2)  days  in.  succession  before 
such  hearing  and  file  proof  of  such  publication  with  the  Secretary  of  the  Com- 
mission on  or  before  the  opening  of  tne  hearing. 

The  Brooklyn  Union  Elevated  Railroad  Company,  at  the  opening  of  said 
hearing,  duly  illed  proof  of  the  publication  of  such  notice  In  the  papers  aforesaid, 
in  accordance  with  said  order  for  hearing,  and  the  following  appearances  were 
noted:  Mr.  George  D.  Yeomans  and  Mr.  C.  L.  Woody  of  Counsel  for  the  Brooklyn 
Union  Elevated  Railroad  Company,  Oliver  C.  Scrapie,  Esq.,  Assistant  Counsel  for 
the  Commission,  William  D.  Vecder,  Esq.,  Counsel,  and  Julius  C.  NehrenKrauws, 
Treasurer  for  the  Germania  Savings  Bank,  after  hearing  the  evidence  and 
arguments.  It  appearing  to  the  satisfaction  of  the  Commission  that  the  proposed 
dL-^contl nuance  of  the  said  .stations  by  the  Brooklyn  Union  Elevated  Railroad 
Company  Is  dependent  upon  an  Intention  of  the  said  company  to  construct  a 
n«w  station  on  Fulton  street  at  or  near  the  Borough  Hall,  and  that  the  latter 
will  betrer  serve  the  convenience  of  the  public  In  respect  to  transportation  of 
passengers  and  a  closer  connection  with  the  Brooklyn  City  Hall  Station  of  the 
Interborough  Rapid  Transit  Company,  In  the  operation  of  Its  subway  between 
the  Borough  of  Brooklyn  and  the  Borough  of  Manhattan, 

Now  therefore,  the  application  of  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany is  hereby  granted  and  the  Public  Service  Commission  for  the  First  District 
hereby  consents,  under  section  34  of  the  Railroad  I^aw,  to  the  discontinuance 
of  the  stations  of  the  said  company  on  the  Fulton  Street  line,  described  as 
follows,  namely: 

Court  Street  Station,  at  the  junction  of  Court  and  Fulton  streets; 
Boerum  Place  Station,  at  the  Junction  of  Boerum  Place  and  Fulton  street. 
This  consent  to  become  effective,  however,  only  If  and  when  the  new  station 
at  or  near  the  Borough  Hall  on  Fulton  street,  mentioned  In  said  application 
filed  by  the  said  company  upon  the  hearing  herein,  shall  have  been  completed, 
with  accommodations  approved  by  the  Commission,  and  opened  for  use  of  pas- 
sengers for  and  upon  the  said  road  of  said  Brooklyn  Union  Elevated  Railroad 
Company. 


Hudson  and  Manhattan  Railroad  Company. —  Application  for 
approval  of  terminal  station  under  Sixth  avenue  near  West 
Thirty-third  street. 


In  the  Matter 
of  the 
Application    of    the    FIUDSON    AND    MANHATTAN 
RAILROAD  COMPANY  for  the  approval  of  termi- 
nal station  under  Sixth  avenue  near  West  Thirty- 
third  street. 


.ORDER  No.  768. 

October  7,  1908. 


Whereas,  the  Hudson  and  Manhattan  Railroad  Company,  in  accordance  with  the 
certificate,  dated  February  22,  1005,  granted  to  the  New  York  &  New  Jersey  Ralfroad 
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Company  by  the  Board  of  Rapid  Transit  Railroad  Commissioners  for  the  city  of 
New  Yorlc,  which  certificate  has  since  been  amended  by  certain  certificates  dated 
April  12,  1006,  and  February  28,  1907,  respectively,  has  made  application  for  the 
approval  of  a  terminal  station  under  Sixth  avenue,  and  at  or  near  West  Thlrtj- 
third  street,  in  the  borough  of  Manhattan,  in  accordance  with  the  plan  hereinafter 
referred  to,  which  plan  is  in  substitution  of  a  plan  approved  by  the  said  Board 
of  Rapid  Transit  Railroad  Commissioners  on  the  22d  day  of  May,  1906; 

Now,  therefore,  be  it 

Resolved,  That  the  plan,  dated  September  9,  1908,  revised  October  2,  1908,  enti- 
tled "  Hudson  &  Manhattan  R.  R.  Co.  33rd  Street  Terminal.  Serial  No.  3200-A  *', 
be,  and  the  same  hereby  is  approved,  but  only  upon  the  following  conditions,  and 
this  approval  shall  not  be  deemed  to  take  effect  unless  and  until  the  said  railroad 
company  shall  accept  the  provisions  hereof  in  writing,  with  the  consent  of  the 
surety  upon  its  bond  in  proper  form  duly  attached  thereto.  The  conditions  upon 
which  the  said  plan  is  approved  arc  as  follows : 

1.  If  at  any  time  hereafter  the  Commission  or  ajiy  board  or  official  acting  for 
the  city  of  ^ew  Yorlc  or  otherwise  shall  construct  or  cause  to  be  constrnctod  a 
rapid  transit  railroad  under  Broadway,  in  the  borough  of  Manhattan,  with  a  sta- 
tion in  Broadway,  at  or  near  West  Thirty-third  street,  the  wall  together  with  the 
stairway  connected  therewith,  all  of  which  are  indicated  on  the  plan  hereby  ap- 
proved in  green  and  marked  "  Stairway  No.  3  and  Curtain  Wall  ",  may  be  removed 
so  that  a  continuous  connection  may  be  made  between  the  platform  of  the  terminal 
station  hereby  approved  and  the  platform  of  such  rapid  transit  railroad  station  in 
Broadway;  but  such  stairway,  if  and  when  removed,  shall  be  located  at  some  other 
point  and  shall  be  used  Jointly  by  the  Hudson  and  Manhattan  Railroad  Company 
or  its  assigns  and  the  city  or  its  assigns. 

2.  If  at  any  time  hereafter  it  is  desired  by  the  city  of  New  York  to  use  the 
portion  of  West  Thirty-third  street,  at  or  near  the  intersection  of  Sixth  avenue, 
for  a  rapid  transit  railroad,  portion  of  the  railroad  of  the  Hudson  and  Manhattan 
Railroad  Company,  extending  under  Sixth  avenue,  north  of  the  south  building  line 
of  West  Thirty-third  street,  and  the  passage  under  West  Thirty-third  street,  all 
of  which  are  indicated  in  red  on  the  said  plan  hereby  approved,  and  entitled  '*  Sta- 
tion Platform  &  Passageway  to  Stairways  Nos.  1  &  2."  together  with  the  stairways 
indicated  on  the  plan  hereby  approved  in  yellow  and  marked  '*  Stairway  No.  1  " 
and  *'  Stairway  No.  2  "  may  be  removed. 

3.  If  at  any  time  in  the  future,  and  Irrespective  of  the  use  of  the  said  Thirty- 
third  street  for  other  rapid  transit  purposes,  the  stairways  indicated  In  yellow  on 
the  plan  hereby  approved  and  marked  "  Stairway  No.  1  "  and  *'  Stairway  No.  2  " 
shall  in  the  Judgment  of  the  Commission  constitute  an  Interference  with  traffic 
at  those  points  the  Commission  may  order  them  removed,  and  in  that  case  the 
Hudson  and  Manhattan  Railroad  Company  or  its  successors  or  assigns  will  promptly 
remove  them  and  restore  the  street  to  its  original  condition  at  its  own  expense. 

4.  Any  and  all  such  removals  except  the  removals  provided  for  in  the  paragraph 
hereof  designated  '*  3  "  shall  be  uin«l««  by  and  at  the  expense  of  the  city,  but  the 
Hudson  and  Manhattan  Railroad  Company,  its  successors  or  assigns,  shall  be  enti- 
tled to  no  compensation  for  the  parts  so  removed,  and  the  rental  payable  by  it 
to  the  city  shall  not  be  affected  except  in  case  where  the  exit  upon  the  surface  of 
the  street  is  removed,  and  in  that  case  the  annual  rental  payable  for  such  exit 
shall  cease. 

5.  If  at  any  time  hereafter  the  said  "  Stairway  No.  5  and  Curtain  Wall  '*  shall 
be  removed  and  another  stairway  erected  to  be  used  in  common  for  the  purposes 
of  the  Hudson  and  Manhattan  Railroad  Company,  or  its  successors  and  assigns, 
and  a  railroad  constructed  by  or  under  the  auspices  of  the  city,  the  Hudson  and 
Manhattan  Railroad  Company.  Its  successors  or  assigns,  shall  pay  for  it  the  same 
rental  as  for  the  exit  that  may  be  removed. 

6.  For  the  exits  upon  the  surface  of  the  street  as  shown  upon  the  plans  hereby 
approved,  being  three  in  number,  the  Hudson  and  Manhattan  Railroad  Company, 
its  successors  or  assigns,  shall  pay  to  the  city  of  New  York  the  sum  or  rental  of 
five  hundred' dollars  ($500)  per  annum  for  each  exit,  subject  to  readjustment  at  the 
time  and  in  the  manner  specified  in  the  said  certificate  of  February  22,   1905,  as 

7.  The  term  "  rapid  transit  railroad  "  as  ysed  herein  shall  be  deemed  to  Include 
any  method  of  underground  transportation. 

8  The  said  terminal  shall  be  constnioted  upon  the  lines  and  grades  as  shown 
in  the  blue-print,  dated  September  3.  190S.  entitled  "Hudson  &  Manhattan  Rail- 
road Companv,  New  York  &  Now  Jersey  Railroad,  Sixth  Avenue,  Plan  and  Profile 
22nd   Street   to  33rd   Street,  Serial  No.  3200." 
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Interborough  Rapid  Transit  Company. —  Application  for  permis- 
sion to  make  changes  in  signal  system. 


Final  Order  No.  343. 
Final  Order  No.  343a. 


In   the   Matter 

of  the 

Application  of  the  INTERBOROUGH  RAPID 
TRANSIT  COMPANY  for  permission  to  make 
changes  in  signal  system. 


L  ORDER  No.   343. 

^  March  13,  1908. 


Whereas  application  has  been  made  by  the  Interborough  Rapid  Transit  Com- 
pany for  penulsslon  to  make  certain  changes  In  the  signal  system  at,  or  near, 
the  express  stations  on  the  express  tracks  in  the  subway,  as  shown  on  certain 
drawings   marked    "0-277"   and    "  D-2S5 "    submitted    by   said  company;    and 

Whereas  said  plans  have  been  examined  by  the  englnoers  of  the  Commission 
and  approved  by  them  with  certain  modifications,  set  forth  In  a  certain  report, 
dated  January  18,  1908,  entitled  "The  Subway  Signal  System,"  made  by  Blon  J. 
Arnold,  one  of  said   engineers; 

:SnvD  therefore  he  it  resolved.  That  the  said  application  of  said  Interborough 
Rapid  Transit  Company  be  and  the  same  hereby  is  granted,  and  said  company 
Is  nereby  authorized  to  make  said  changes  in  said  signal  system,  provided  that  the 
Bame  be  modified  to  conform  to  the  recommendations  made  by  said  Arnold  In  said 
report,  and  provided  further  that  the  said  company  will  proceed  forthwith,  to 
the  best  of  its  ability,  to  develop  and  put  into  experimental  operation,  subject 
to  inspection  at  all  times  of  the  engineers  of  the  Commission,  a  speed  control 
signal  system,  intended  to  accomplish  the  results  set  forth  and  described  In  said 
report  of  said  Arnold,  as  given  in  recommendations  1  and  2  thereof. 


ORDBR   No.    343A. 
April  10,  1908. 

Whereas  application  was  heretofore  made  by  the  Interborough  Rapid  Transit 
Company  for  permission  to  make  certain  changes  In  the  signal  system  at  or  near 
the  express  stations  on  the  express  tracks  in  the  subway,  as  shown  on  certain 
drawings  marked   "  D-277,"   "  D-285,"  submitted  by  said  company;  and 

WTiereas  said  plana  were  examined  by  the  engineers  of  the  Commission  and 
approred  by  them  with  certain  modifications  set  forth  in  a  certain  report  dated 
January  18,  1908.  entitled  "  The  Subway  Signal  System,"  made  by  Blon  J. 
Arnold,  one  of  said  engineers;  and 

Whereas  thereafter  on  the  13th  day  of  March,  1908,  a  resolution  known  as 
Order  No.  343  was  duly  adopted  by  the  Commission  granting  the  said  appli- 
cation and  authorizing  said  changes  as  therein  provided:  and 

Whereas  said  company  desires  to  have  such  a  resolution  modified  or  amended, 
a«  hereinafter  provided.  In  order  that  the  terms  thereof  may  be  made  more 
definite  and  certain,  and  the  said  Blon  J.  Arnold  approves  of  such  modification 
or  amendment,   now    therefore   it    is 

Resolved,  That  said  resolution  of  the  13th  day  of  March,  1908,  known  as  Order 
No.  343,  be  and  the  same  hereby  is  modified^or  amended  so  as  to  read  as  follows: 

"  Resolved,  That  the  said  application  of  the  Interborough  Rapid  Transit  Company 
be  and  the  same  hereby  la,  approved  and  granted  as  follows:  that  said  com- 
pany is  hereby  authorized  to  make  said  changes  in  said  signal  system  on  express 
tracks  Nos.  1  and  3  at  Ninety-sixth  street,  and  Nos.  2  and  3  at  Seventy-second 
street.  Grand  Central,  Fourteenth  street,  and  Brooklyn  Bridge,  In  the  manner 
shown  on  Interborough  Rapid  Transit  Company's  drawing  D-285,  marked  Grand 
Central  Station,  and  shown  as  Figure  2  in  the  report  of  said  Arnold;  and  it  Is 
further 

Resolved,  That  said  company  proceed  forthwith,  to  the  best  of  Its  ability,  to 
develop  and  put-  into  experimental  operation,  subject  at  all  times  to  the  in- 
spection of  the  engineers  of  the  Commission,  an  automatic  speed  control  signal 
device,  intended  to  accomplish  the  results  set  forth  in  recommendation  No.  1 
of  the  report  of  said  Arnold  as  fully  described  in  said  report." 

Vol.  IL— 7. 
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Interborough  Rapid  Transit  Company. —  Application  for  au- 
thority to  extend  operation  of  the  subway  from  Borough  hall 
to  the  Flatbush  avenue  station,  Brooklyn. 


Id    the   Matter 
of  the 
Application      of      the      INTERBOROUGH       RAPir>nnniP»    Kn     444 

TRANSIT    COMPANY    for    authority    to    extend     ""^*^"         Anril  28    1908 
the  operation  of  the  Brooklyn-Manhattan  Subway  ^^  ' 

to  Flatbush  Avenue. J 


Whereas  from  time  to  time  portions  of  the  Brooklyn-Manhattan  Rapid  Transit 
Railroad,  being  the  rapid  transit  railroad  constructed  under  contract  of  July 
21,  1902,  as  modified,  between  the  city  of  New  York  and  Rapid  Transit  Subway 
Construction   Company,   hare  been  opened   for  operation,  and 

Whereas  the  road  Is  now  being  operated  from  its  terminus  at  or  near  the  post- 
office  In  the  borough  of  Manhattan  to  the  Borough  Hall  station  in  the  borough  of 
Brooklyn,  and 

Whereas  the  Interborough  Rapid  Transit  Company,  to  which  has  been  assigned 
the  operating  part  of  such  contract,  has  requested  that  It  be  authorized  and 
permitted  to  place  the  section  of  said  railroad  from  Borough  Hall  station  to  the 
terminus  of  the  road  at  the  Flatbush  avenue  station  of  the  Long  Island  railroad 
In  operation  on  the  1st  day  of  May,  1008,  at  12  :50  o'clock  A.  li.,  and 

Whereas  the  road  will  then  be  operated  from  Its  terminus  in  the  borough  of 
Manhattan  to  Its  terminus  In  the  borough  of  Brooklyn,  now  therefore  be  It 

Rettolved,  That  the  Interborough  Rapid  Transit  Company  be  and  It  hereby  Is 
authorized  to  operate  the  portion  of  such  road  not  at  present  operated  from  the 
Borough  Hall  station  to  the  Flatbush  avenue  station  of  the  Long  Island  railroad, 
and  since  passengers  will  then  be  carried  along  the  entire  length  of  said  railroad. 
It  Is  further 

Resolved  and  declared.  That  the  entire  railroad,  constructed  as  aforesaid  under 
the  said  contract  of  July  21,  1902,  Is  ready  for  operation.'  from  May  J,  1908,  at 
12:50  o'clock  A.   li. 


Interborough  Rapid  Transit  Company.— ^  Application  for  (au- 
thority to  construct  an  additional  platform  at  Bowling  Green 
station  preparatory  to  establishing  a  shuttle  service  between 

Bowling  Green  and  South  Ferry. 

Hearing  Order  No.  567. 
Kesolution. 


In  the  Matter 
of  the 
Application  of  the  INTERBOROUGH  RAI'ID 
TRANSIT  COMPANY  for  authority  to  con 
struct  an  additional  platform  on  tho  wost  side 
of  the  Bowling  Green  Station  preparatory  to 
the  establishment  of  a  shuttle  sQfvlce  between 
Bowling  Green  and  South   Ferry. 


HKARINQ  ORDER  No.  657. 
June  5,  1908. 


Reffolvrd,  That  a  public  hearing  be  had  In  the  hearing  room  of  the  Commission. 
No.  iri4  Nassau  8troot.  borough  of  Manhattan,  city  and  State  of  New  York,  at  4 
o'clotk  p.  M.,  Friday.  June  12.  1908,  In  order  to  furnish  all  parties  Interested  an 
opportunity  to  bo  hoard  In  the  matter  of  the  application  of  the  Interborough 
Rapid  Transit  Corananv  for  authority  to  construct  an  additional  platform  on  the 
west  sido  of  tho  Bowling  Green  station  preparatory  to  the  establishment  of  a 
shuttle  service  botweon  Bowling  Green  and  South  Ferry. 

Hearing  held  June  12th. 

The  following  resolution  was  adopted  June  16,  1908: 

RrsoJrcd,  That  the  Commission  hereby  approves  the  form  of  contract  submitted, 
amondlnp  the  contract  of  July  21,  1902,  l)etwoen  the  City  of  New  York  and  Rapid 
Transit  Subway  Construction  Company,  in  order  to  provide  for  changes  In  the 
tunnel  structure  l>otween  the  Bowling  Green  station  and  South  Ferry  station,  to 
admit  of  the  Installation  of  a  shuttle  system  between  those  stations. 


Orders  of  the  Commission  Issued  in  1908. 


lor, 


Interborough  Rapid  Transit  Company. —  Application  for  permis- 
sion to  discontinue  express  service  on  the  third  track  of  the 
subway  between  Ninety-sixth  and  One  Hundred  and  Thirty- 
seventh  streets  on  Saturday  afternoons. 


In   thp  Matter 

of  the 

DlscoDtinaance  of  express  service  on  the  third  track  f  julv  17  iqo9 

of  the  subway  between  Ninety-sixth  and  One  Hun-  "^      ' 

dred  and  Thirty-seventh  streets  on  Saturday  after- 
noons. 


Whereas,  the  Board  of  Rapid  Transit  Railroad  Commissioners,  on  November  15, 
1006,  adopted  the  following  resolution : 

*•  Resolved,  That  the  Interborough  Rapid  Transit  Company  be,  and  It  Is  hereby 

"  Ordered,  To  immediately  commence  the  operation  of  express  trains  on  the  third 
track  between  Ninety-sixth  street  and  One  Hundred  and  Thirty-seventh  street  dur- 
ing the  rush  hours  morning  and  evening,"  and 

Whereas,  the  Interborough  Rapid  Transit  Company  has  made  application  in 
writing  to  this  Commission,  under  date  of  July  3,  1908,  for  permission  to  discon- 
tinue the  operation  of  express  trains  on  said  third  track  on  Saturday  afternoons ; 

Now  upon  motion  made  and  duly  seconded,  it  is 

Resolved,  That  permission  be  and  hereby  is  granted  to  the  Interborough  Rapid 
Transit  Company  to  discontinue  the  operation  of  express  trains  on  the  third  track 
of  the  subway  between  Ninety-sixth  street  and  One  Hundred  and  Thirty-seventh 
street  on  Saturday  afternoons. 


Interborough  Rapid  Transit  Company. —  Application  for  au- 
thority to  operate  in  subway  from  Two  Hundred  and  Thir- 
tieth to  Two  Hundred  and  Fortieth  streets. 


In  the  Matter  • 

of  the 

Application  of  the  INTBRBOROTTGH  RAPID 
TRANSIT  COMPANY  to  operate  the  subway  be- 
tween Two  Hundred  and  Thirtieth  street  and  Two 
Hundred  and  Fortieth  street,  on  Broadway,  begin- 
ning August  1,  1908. 


Border  no.  650. 

August  3,  1008. 


Whereas,  from  time  to  time  portions  of  the  Manhattan-Bronx  Rapid  Transit  rail- 
road. bMng  the  Rapid  Transit  railroad  constructed  under  the  contract  of  February 
21,  1900,  as  modified,  between  the  city  of  New  York  and  John  B.  McDonald,  have 
l)een  opened  for  operation :  and 

Whereas,  the  Interborough  Rapid  Transit  Company,  to  which  has  been  nssignod 
the  operating  part  of  such  ccmtract,  has  requpsted  that  it  be  authorized  to  plnr<* 
the  portion  of  said  railroad  between  Two  Hundred  and  Thirtieth  street  and  Broad- 
way and  Two  Hundred  and  Forty-second  street  and  Broadway  in  operation  on  the 
Ist  day  of  August,  1908,  at  1  o'clock  a.  m.  ; 

Resolved,  That  the  Interborough  Rapid  Transit  Company  be.  and  It  hereby  is 
authorized  to  operate  the  portion  of  such  road  which  lies  between  Two  Hundred 
and  Thirtieth  street  and  Broadway  and  Two  Hundred  and  Forty-second  street  and 
Broadway,  from  August  1,  1908,  at  1  o'clock  a.  m. 
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Interborough  Rapid  Transit  Company. —  Application  for  permis- 
sion to  maintain  a  temporary  spur  connection  between  its 
main  power  house  and  the  tracks  of  the  New  York  Central 
and  Hudson  Kiver  Kailroad  Company. 


In  the  Matter 
of  the 
Application  of  INTERBOROUGH  RAPID  TRANSIT 
COMPANY  for  the  Right  to  Maintain  a  Tempo- 
rary Spur  Connection  between  its  Main  Power 
House  and  the  Tracks  of  New  Yorlc  Central  and 
Hudson  River  Railroad  Company,  at  or  near 
West  Fifty-ninth  Street  and  Eleventh  Avenue,  In 
the  Borouj?h  of  Manhattan,  City  of  New  York. 


CASE   No.   1011. 
PERMIT. 

December  8,  1908. 


Application  havinp  been  duly  made  to  the  Public  Service  CommlsMon  for  the 
First  District  hy  Intorlmrough  Rapid  Transit  Company  under  the  contract  dated 
February  21,  1900.  as  amended  for  tlie  construction  and  operation  of  the  Man- 
hattan-Bronx Rapid  Transit  Railroad  and  the  contract  dated  July  21.  1902,  as 
amended  for  the  construction  and  operation  of  the  Brooklyn-Manhattan  Rapid 
Transit  Railroad  for  permission  to  Install  and  malntahi  a  temporary  spur  track  or 
connection  between  Its  main  power  house  at^West  Fifty-ninth  street  and  the 
tracks  of  the  New  York  Central  and  Hudson  River  Railroad  Company  on  Eleventh 
avenue  for  the  purpose  of  transportlni?  certain  heavy  machinery  to  l>e  installed  In 
the  said  power  house  and  to  be  used  in  the  operation  of  the  said  rapid  transit 
railroads; 

Now,  in  consideration  of  the  premises  and  pursuant  to  the  provisions  of  the 
Rapid  Transit  Act,  being  chapter  4  of  the  Laws  of  1891,  as  amended,  and  pur- 
suant also  to  the  provisions  of  said  contracts,  the  Public  Service  Commission  for 
the  First  District  hereby  grants  to  the  said  Interborough  Rapid  Transit  Company 
permission  to  install  and  temporarily  maintaii)  a  single  spur  track  connection  for 
the  purposes  above  mentioned  as  indicated  on  the  blue  print  hereto  annexed,  nnm- 
bered  8549.  dated  November  18,  1908.  and  entitled  '*  Interborough  Rapid  Transit 
Company.  Sketch  Showing  Tracks  in  Place  and  Proposed  at  58th  &  59th  Streets, 
11th  Avenue,  Adjacent  to  Power  House." 

I.  The  permission  hereby  granted  to  install  and  maintain  the  said  spur  shall 
expire  at  midnight  on  April  15,  1909.  unless  sooner  revoked  by  the  Public 
Service  Commission  for  the  First  District,  and  the  Interborough  Rapid  Transit 
Company  shall  immediately  upon  the  expiration  of  such  time  limit,  or  upon  the 
revocation  of  this  permit,  remove  the  said  spur  and  restore  the  street  to  as  good 
a  condition  as  now  existing. 

II.  The  Interborough  Rapid  Transit  Company  shall  operate  cars  over  the  said 
track  at  such  times  and  in  such  manner  as  to  cause  the  least  possible  incon- 
venlfnce  to  the  public  and  will  compensate  all  persons  for  any  injuries  to  person 
or  property  that  may  be  caused  by  such  installation  or  operation. 

III.  In  the  event  that  the  right  of  the  Interborough  Rapid  Transit  Company  to 
maintain  the  said  spur  shall  for  any  reason  be  challenged  the  said  company  shall 
at  its  own  cost  and  expense  maintain,  In  so  far  as  it  deems  necessary,  any  rij^t 
claimed  by  it  hereunder. 

IV.  This  permit  shall  not  become  eifective  unless  and  until  the  Interborough 
Rapid  Transit  Company  shall  file  a  bond  In  the  sum  of  $5,000  in  form  to  be 
approved  by  Counsel  to  the  Commission  conditioned  upon  the  faithful  performance 
of  the  conditions  hereinbefore  recited. 

The  Interborough  Rapid  Transit  Company  by  the  acceptance  of  this  permit 
accepts  all  the  above  terms  and  conditions,  and  will  be  bound  by  and  agrees  to 
every  one  of  them. 

In  witness  whereof,  this  permit  has  been  authorized  by  a  resolution  of  the 
Public  Service  Commission  for  the  First  District  and  is  now  attested  bv  its  seal 
and  by  the  signature  of  its  Chairman  and  Secretary  this  8th  day  of  Deceniber,  1908. 

PUBLIC  SERVICE  COMMISSION   FOR  THE  FIRST  DISTRICT, 
Attest:  (Signed)         By  William  R.  WIllcox, 

(Signed)         Travis  H.  Whitney,  •  Chairman. 

Secretary. 

Interborough  Rapid  Transit  Company  hereby  accepts  the  foregoing  permit  on  the 
terms  and  conditions  therein  stated. 

Dated,  New  York,  December  ,  1908. 

INTERBOROUGH  RAPID  TRANSIT  COMPANY, 

By 

Vice-President  and  Oenerai  Manager. 
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New  York  Connecting  Railroad  Company. — Application  for  an 
extension  of  time  within  which  to  secure  consent  of  adjoining 
property  owners. 


In  the  Matter 

of  the 

AppHcution  of  the  NEW  YORK  CONNECTING- 
RAILROAD  COMPANY  for  an  extension  of  time 
under  the  certificate  gmnte<l  to  It  by  the  Board 
of  Rapid  Transit  Railroad  CoinmisslonerM  for  thi 
city  of  New  York,  bearing;  date  February  14, 
1007. 


ORDER  No.  235. 

CERTIFICATE   OF 
EXTENSION   OF  TIME. 
January    31,    1908. 


Whereas,  the  Board  of  Rapid  Transit  Railroad  Commissioners  for  the  olty  of 
Now  York  dldv  by  rertlflrate  dated  the  14th  day  of  Febniary,  1907,  authorize  the 
Ne\r  York  Connectlnp  Railroad  Company,  a  railroad  coi-poratlon  duly  Incorporated 
under  the  laws  of  the  State  of  New  York,  to  construct  and  operate  a  certain 
railroad    in    the    city    of   New    York:    and 

Whereap.  the  said  certificate  duly  executed  by  the  board  aforesaid  was  de- 
li rerod  I)  J*  I  he  said  Board  to  the  said  New  York  Connoctlnj?  Railroad  Company, 
which  company  on  the  28th  day  of  Febniary,  1907,  duly  accepted  the  franchise 
and  all  the  terms,  conditions  and  requirements  thereof  by  an  instrument  in 
v/ritlnjf;    and 

Whereas,  by  the  terms,  conditions  and  re<iulrement8  of  the  said  certificate  It 
was  provided,  among  other  things,  that  the  franchise  thereby  Kmnted  should, 
if  the  Bo.Trd  shoukl  so  determine,  become  void  unless  within  one  year  after  the 
time  of  the  acceptance  of  the  certificate  by  the  said  company,  that  company 
should  further  and  in  due  and  lawful  form  obtain  so  far  as  might  be  nece8sar>'. 
If  and  when  ol»talned  file  In  the  office  of  the  saltj  board  the  eonsent  of  the 
owners  of  one-half  in  value  of  the  property  bounded  on  the  portions  of  streets 
over  or  under  which  the  new  railroad  or  any  part  of  the  route  thereof  should 
run,  to  the  construction  and  operation  of  the  new  railroad  or  such  part  thereof, 
or  in  case  such  consent  of  such  property  owners  could  not  where  necessary  be 
so  obtained,  then  the  determination  of  commissioners  to  be  appointed  pursuant 
to  law  by  the  Appellate  Division  of  the  Supreme  Court  In  the  First  Department, 
or  the  Second  Department,  as  the  case  might  be,  that  such  portion  of  the  new 
railroad  ouglit  to  be  constructed  and  operated,  the  said  determination  of  such 
commis8ioneri<,  when  confirmed  by  the  Appellate  Division  which  appointed  such 
commissioners,    to   be   taken    In    lieu   of  such  consent   of   property   owners:    and 

Wliereas,  the  said  New  York  Connecting  Railroad  Company  has  obtained  the 
consent  of  the  Board  of  Estimate  and  Apportionment  and  the  mayor  of  the 
city,  as  required  by  said  certificate,  but  has  not  obtained  the  consent  of  the 
requisite  number  of  owners  of  property  bounded  on  the  portions  of  streets  over 
or  under  which  its  new  railroad  or  any  part  of  the  route  thereof  runs,  and  has 
fihown  reasonable  caune  why  such  consent  has  not  been  obtained  and  the  period 
fixed   for  obtaining    such    consent    has    not   now    elapsed;    and 

Whereas,  under  and  pursuant  to  the  provisions  of  chapter  420  of  the  Laws  of 
1907,  the  said  Board  of  Rapid  Transit  Railroad  Commissioners  was  abolished  and 
went  out  of  oflllce,  and  all  the  powers  and  duties  of  the  said  Board  conferred  and 
imposed  by  any  statute  of  this  State  were  directed  to  be  exercised  and  performed 
l»y   the  Public  Service   Commission    of  the  First   District; 

yow  therefore.  The  Public  Service  Commission  for  the  First  District  does 
hereby  certify  that  the  time  of  the  New  York  Connectlntr  Railroad  Company  to 
obtain  and  file  consent  of  property  owners,  or  In  lieu  thereof  to  obtain  the  deter- 
mination of  commissioners  to  be  appointed  pursuant  to  law  by  the  Appellate 
Division  of  the  Siipreme  Court  in  the  First  Department,  or  In  the  Second  Depart- 
ment, as  the  case  may  be,  and  the  confirmation  of  the  said  determination  as 
required  by  the  certificate  or  franchise  of  the  Board  of  Rapid  Transit  Railroad 
Commissioners  to  the  said  railroad  company,  dated  Feliruarv  14,  1907,  be  and 
the  same  hereby  is  extended  to  the  28th  dav  of  Febnuirv,   1910. 
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New  York  City  Interborough  Railway  Company. —  Petition  for 
aj>j)roval  of  change  of  name. 

Final   Order   Xo.  606. 
Opinion   tf  Counsel. 


In  the  Mutter 

of  the 

Petition  of  the  NEW  YORK  CITY  INTRRBOR 
OUGH  RAILWAY  COMPANY  for  approval  of 
itToi.oHvd  clianKe  of  name  to  BRONX  CROSS 
TOWN   RAILWAY    COMPANY. 


ORDER  No.  606. 

June  26, 1908. 


Whereas,  a  petition  of  the  New  York  CitT  Interborough  Railway  Company, 
dated  .Tune  15,  1908,  has  been  submitted  to  the  Public  Service  Commission  for 
the  J^rst  District  for  approval  pursuant  to  section  2411  of  the  Code  of  Civil  Pro- 
cedure ;  and 

Whereas,  said  petition  states  that  the  New  York  City  Interborough  Rallwa; 
Company  desires  to  assume  another  name,  namely,  Bronx  Crosstown  Railway 
Company ; 

Resolved,  That  the  Public  Service  Commission  for  the  First  District  hereby  ap- 
proves the  petition  of  the  New  York  City  Interborough  Railway  Company  for 
change  of  name  to  Bronx  Crosstown   Railway  Company. 

Further  Resolved,  That  a  duly  certified  copy  of  this  resolution  be  forwarded  to. 
the  New  York  City  Interborough  Railway  Company. 

The  New  York  City  Interborough  Railway  Company  applied  for  approval 
of  proposed  change  of  name  to  Bronx  Crosstown  Railway  Company.  The  Com- 
mission made  an  order  consenting  to  the  change  of  name.  A  stockholder  of  the 
company  asked  that  a  rehearing  be  liad  and  that  the  consent  given  be  revoked 
upon  the  ground  that  such  change  of  name  would  injure  the  credit  of  the 
company. 

*[The  franchise  of  the  company  ought  to  be  annulled  for  nonuser.  Attorney- 
General  requested  to  bring  such  action. 

After  the  Commission  has  given  its  consent  to  the  change  of  name  on  the  part 
of  a  railroad  corporation,  such  consent  cannot  be  revoked.] 

The  counsel  to  the  commission  rendered  the  following  opinion  that  the  com- 
mission had  no  power  to  revoke  the  consent  given: 

Opinion  op  Counsel. 
Name  of  corporation  —  change  under  Code  of  Civil  Procedure,  sections  2411,  2413 
—  approval  of  Commission  as  successor  to  Board  of  Railroad  Commissioners,  after 
iK'inK  given,   cannot  be   revoked   or   rehearing  given. 

July  9.  1908. 
William  R.  Willcox,  Esq..  CommisMoner : 

Sir.—  In  the  matter  of  the  petition  of  Robert  C.  Wood,  asking  for  the  cancella- 
tion of  the  consent  and  approval  heretofore  »:ivfn  by  the  Public  Service  Commission 
for  the  First  District  to  the  New  York  City  Interborough  Railway  Company  to 
<hange  from  it.s  present  name  to  Bronx  Crosstown  Railway  Company,  I  beg  to 
advise  you  as  follows : 

The  Public  Service  Commission  for  the  First  District  approved  the  apnlication 
whirl!  was  made  to  the  Public  Service  Commission,  as  successor  to  the  Board  of 
Railroad  Commissioners,  pursuant  to  the  provisions  of  section  2411  of  the  Code  of 
Civil  Procedure,  which  provides  that  the  petition  of  a  railroad  company  for  leave 
to  change  its  name  must  be  approved  in  the  case  of  railroad  corporations  by  the 
Board  of  Railroad  Commissioners.  After  such  approval  notice  of  the  time  and 
place  where  the  petition  will  be  presented  to  the  court  must,  by  section  2413  of 
the  Code,  be  advertised  for  three  weeks  in  two  newspapers.  If  the  court  Is  satis- 
fied that  there  is  no  reasonable  objection,  an  order  is  made  affecting  the  change  of 
name. 

in  answer  to  an  oral  Inquiry  made,  I  orally  advised  you  that  the  Commission 
having  considered  and  approved  the  application  for  the  change  of  name  was  functus 
officio  and  could  not  recon.sider  and  rescind  its  action. 

.Tohn  (J.  Tomlin^on,  Esq.,  attorney  for  the  petitioner,  Robert  C.  Wood,  has  sub- 
mitted a  memorandum  of  authorities,  in  which  he  contends  that  the  Commission 
lins  power  to  reconsider  and  withdraw  its  approval.  After  an  examination  of 
this  memorandum  of  authoriti<>s  and  an  examination  of  decisions  of  the  courts 
of    this    State,    I    am    convinced    that   the   position   which    1    took,  was   correct   aod 


•  Set*  footnote,  page  9. 
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that  your  Commission  has  no  such  power,  and  that  section  2413  of  the  Code  indi- 
cates that  the  proper  time  for  the  hearing  of  objections  is  when  the  petition  is 
considered  by  the  court.' 

The  case  on  which  Mr.  Tomltnson  relies  is  '*  In  the  Matter  of  United  States  Mort- 
gage Company,  83  Hun,  572."  In  this  case  the  banking  department  had  consented 
to  the  change  of  name  of  a  banking  corporation  and  did  grant  a  rehearing.  There 
was,  however,  no  decision  by  the  court  dealing  with  the  power  of  the  banking 
department  to  grant  a  rehearing  or  to  reconsider  its  action,  and  as  a  matter  of 
fact  the  banking  department  after  granting  the  reliearing  refused  to  rescind  or 
change  Its  former  action. 

On  the  other  hand,  it  appears  that  the  Court  of  Appeals  has  several  times  passed 
on  the  question  Involved  in  this  application  of  Mr.  Woods,  and  has  held  that  the 
Board  of  Railroad  Commissioners,  having  granted  an  application  for  a  change  of 
motive  power  by  a  street  railroad  corporation,  had  no  power  to  rehear  the  matter 
in  the  absence  of  statutory  authority  conferring  power  to  reconsider  or  review  its 
action.  This  decision  was  rendered  In  People  ex  rel.  liuckings  v.  Board  of  Rail- 
road Commissioners,  30  App.  Div.  60,  and  the  decision  was  unanimously  affirmed 
in  the  Court  of  Appeals  on  the  opinion  In  the  court  below,  and  is  reported  In  156 
N.  Y.  693.  A  similar  decision  was  rendered  in  People  ex  rel.  Hotchkiss  v.  Board 
of  Supervisors  of  the  County  of  Broome,  65  N.  Y.,  page  222. 

My  conclusion,  therefore.  Is  that  the  petitioner  or  any  other  person  who  has 
reason  to  oppose  the  proposed  change  of  name,  should  make  his  objections  In 
court  when  the  application  of  the  New  York  City  Interborough  Railway  Company 
is  heard,  and  that  your  Commission  cannot  withdraw,  cancel  or  revoke  the  ap- 
proval heretofore  given  to  the  change  of  name. 

Respectfully  yours, 
(Signed)  GEO.   S.   COLEMAN, 

Counsel  to  the  Commission: 

The  rehearing  asked  for  was  not  granted. 


GEADE  CROSSINGS. 


Long  Island  Railroad  Company  —  Coney  Island  and  Brooklyn 
Railroad  Company. —  Crossing  at  Atlantic  and  Franklin 
avenues. 

Hearing  Order  No.  692. 
Final  Order  No.   727. 


In  the  Matter 
of  the 

Hearing  on  motion  of  the  Commission  on  the  quo«? 
tlon  of  repairs  or  Improvements  to  or  chnncre^  in 
the  tracks  of  the  LONG  ISLAND  RAILROAD 
COMPANY  and  the  CONEY  ISLAND  AND 
BROOKLYN  RAILROAD  COMPANY. 


'  Crossing     at      Atlantic      Avenue      and      Franklin 
Avenue." 


IIKARING  ORDER  No.  692. 
August  25,   1908. 


//  iJt  herehy  Ordered,  That  a  hearing  be  had  on  tho  10th  day  of  September,  1908, 
at  2:30  o'clook  in  the  afternoon,  or  at  any  time  or  times  to  whirh  the  samp  mav  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  Now  York,  to  Inquire  whether  repairs  or  improve- 
ments to  or  changes  in  the  tracks  or  other  property  or  devices  usod  by  tlie  Long 
Island  Railroad  Company  and  the  Coney  Island  aiid  Brooklyn  Railroad  (Company 
ought  reasonably  to  be  made  In  the  particulars^  following,  in' order  to  promote  tho 
security  of  convenience  of  tho  public  or  employees  or  in  order  to  secure  adc(|uato 
service  or  f^icllltfes  for  the  transportation  of  passengers,  freight,  or  property 
within  the  First  District,  namely: 

V'hPther  said  I.ong  Island  Railroad  Company  and  said  Coney  Island  and  P»rooklyn 
Railroad  Company  should  be  directed  to  take  up  and  romovo  tho  snoriu  track 
work  forming  the  crossing  of  the  Conoy  Islnnd  and  Brooklyn  Railroad  Coninnnv 
double  tracks  on  Franklin  avenue  by  the  double  trsH-ks  of  tho  Loner  Island  railroad 
on  Atlantic  avenue,  and  to  replace  said  s])ocial  work  by  rails,  so  that  th«M"o  may 
be  simply  a  double  track  of  tho  Conoy  Island  and  Brooklyn  Railroad  Company 
cros.«lng  Atlantic  avenue  at   Franklin   avcnno. 
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Aud  If  such  changes.  Improvements  and  additions  be  found  to  be  such  as  ou^ht 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
within  which  the  same  nhould  be  directed  to  be  executed. 

To  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  premises 
as  shall  bo  just  and  reasonable. 

Further  ordered.  That  the  said  hong  Island  Railroad  Company  and  the  said 
Coney  Island  and  Brooklyn  Railroad  Company  be  given  at  least  ten  days*  notice 
of  such  hearing  by  service  upon  them,  either  personally  or  by  mail,  of  a  certified 
copy  of  this  order,  and  that  ut  such  hearing  said  companies  be  afforded  all  reason- 
able opportunity  for  presenting  evidence  and  examining  and  cross-examining  wit- 
nesses as  to  the  matters^  aforesaid. 

Hearings  were  held  September  10th  and  l&th. 

The  following  final  order  was  issued: 

FINAL  ORDKR  No.   727. 
September  22,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  10th 
day  of  September,  11K>8,  and  the  15th  day  of  September,  1908.  and  it  appearing 
that  said  hearing  was  held  bv  and  pursuant  to  an  order  of  this  Commission,  No. 
092,  made  August  25,  1908,  and  returnable  on  September  10,  1908,  and  that  said 
order  was  duly  served  upon  the  Lone  Island  Railroad  Company  and  the  Coney 
Island  and  Brooklyn  Railroad  Company,  aud  that  said  service  was  by  them  duly 
acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  the  10th  day  of  September,  1908,  and  by 
adjournment  duly  had  on  the  15th  day  of  September,  1908.  at  each  of  which 
sessions  Mr.  Commissioner  Bassett  presided,  Grosvenor  H.  Backus.  Esq.,  assistant 
counsel  to  the  Commission,  attending,  and  D.  B.  Griffin,  Esq.,  of  counsel,  and 
Charles  L.  Addison,  Esq.,  assistant  to  the  president,  appearing  for  the  Long  Island 
Railroad  Company,  and  E.  D.  Kelly,  Esq.,  appearing  for  the  Coney  Island  and 
Brooklyn  Railroad  Company: 

Now,  it  being  made  to  appear  after  the  proceeding  on  said  hearing  that  repairs 
and  Improvements  to  and  changes  in  the  tracks  and  devices  used  ny  the  Coney 
Island  and  Brooklyn  Railroad  Company  ought  reasonably  to  be  made  In  the  par- 
ticulars following,  in  order  to  promote  the  security  and  convenience  of  the  public, 
and  In  order  to  secure  adequate  facilities  for  the  transportation  of  passengers 
within  the  First  District; 

Now,  therefore,  on  motion  duly   made  and  seconded,  It  Is 

Ordered,  That  the  Coney  Island  and  Brooklyn  Railroad  Company  be  and  It 
hereby  is  dlrecte<l  on  or  before  the  KHh  day  of  October,  1908,  to  take  up  and 
remove  the  special  track  work  forming  the  crossing  of  the  Coney  Island  and  Brook- 
lyn Railroad  Company  double  tracks  on  Franklin  avenue,  by  the  double  tracks  of 
the  Long  Island  Railroad  Company  on  Atlantic  avenue,  in  the  borough  of  Brooklyn, 
and  to  replace  said  spec'ial  track  work  by  straight  rails  along  Franklin  avenue,  so 
that  there  may  be  simply  a  double  track  of  the  Coney  Island  and  Brooklyn  Railroad 
Company  crossing  Atlantic  avenue  at  Franklin  avenue;  and  It  Is  further 

Ordered,  That  this  order  shall  take  effect  immediately  and  shall  continue  In 
force  until  modified  by  the  further  order  of  the  Commission;  and  it  is  further 

Ordered,  That  the  Coney  Island  and  Brooklyn  Railroad  Company  notify  the 
Public  Service  Commission  for  the  First  District  within  five  days  after  service 
upon  It  of  a  certified  copy  of  this  order  whether  the  terms  of  this  order  are 
accepted   and   will  be  obeyed. 


Long  Island  Railroad  Company. —  Opening  of  Chester  street 
across  tracks  between  Riverdale  avenue  and  East  Ninety- 
eighth  street  in  the  borough  of  Brooklyn. 


In  the  Matter 
of  the 
Application  of  the  Board  of  Estimate  and  Appor 
tionment  of  the  City  of  New  York  relative  to 
opening  across  the  tracks  of  the  Manhattan 
Beach  Branch  of  the  Long  Island  Railroad 
Company  the  following  street: 

Chester  Street, 

Between  Riverdale  avenue  and  East  98th  street    in 

the  borough  of  Brooklyn,  city  of  New   York. 


^HEARING  OKjJRR  No.  430 
'^  WITH  NOTICE. 

April  24.   1908. 


An  application  having  been  made  by  the  city  of  New  York  under  section  61  of 
the  Railroad   Law   to  this   Commission   to  determine  whether  a  certain  proposed 
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new  street,  namely,  Chester  street,  between  Riverdale  avenue  and  East  Ninety- 
eighth  street,  In  the  borough  of  Brooklyn,  city  of  New  York,  shall  pass  over  or 
under  or  at  grade  of  the  tracks  of  the  Manhattan  Beach  branch  of  the  Long 
Island  Railroad  Company,  and  application  having  been  made  to  the  Public  Service 
Commission  for  the  First  District  by  the  city  of  New  York  for  an  appointment  of 
a  time  and  place  for  a  hearing  In  relation  thereto; 

Resolved,  That  a  hearing  be  had  on  the  said  application  In  the  hearing  room 
In  the  office  of  the  Public  ^service  Commission  for  the  First  District  at  No.  154 
Nassau  street,  borough  of  Manhattan,  city  of  New  York,  at  2:30  o'clock  in  the 
afternoon  on  the  12th  day  of  May,  1908,  and  It  is 

Further  resolved.  That  notice  of  said  hearing  be  given  to  all  owners  of  land  on 
the  proposed  extension  of  Chester  street  between  Riverdale  avenue  and  East 
Ninety-eighth  street,  borough  of  Brooklyn,  city  of  New  York,  and  to  all  owners 
of  land  adjoining  the  tracks  of  the  Manhattan  Beach  branch  of  the  Long  Island 
Railroad  Company  at  or  near  the  point  of  Intersection  of  the  said  proposed  exten- 
sion of  Chester  street  with  the  said  railroad  by  publishing  dally  In  the  City 
Record  for  two  weeks  prior  to  the  date  of  hearing  the  notice  set  forth  below, 
and  that  notice  of  the  said  hearing  be  served  upon  the  Long  Island  Railroad 
Company  by  the  service  of  a  copy  of  said  notice  personally  upon  an  officer  of 
said  railroad  company  at  least  ten  (10)  days  in  advance  of  the  date  set  for  said 
hearing;  that  notice  of  the  said  hearing  be  served  upon  the  city  of  New  York 
by  service  of  a  copy  of  the  said  notice  upon  the  secretary  of  the  Board  of  Esti- 
mate and  Apportionment  of  the  city  of  New  York  and  upon  the  corporation  counsel 
at  least  ten  (10)  days  prior  to  the  date  set  for  the  said  hearing. 

Notice  to  PROPEBnr  Owners. 

Pursuant  to  section  sixty-one  (61)  of  the  Railroad  Law,  the  Public  Service 
Commission  for  the  First  District  hereby  gives  public  notice  to  the  city  of  New 
York,  the  Long  Island  Railroad  Company  and  to  all  owners  of  land  adjoining  the 
said  railroad  at  that  part  of  Chester  street,  borough  oi  Brooklyn,  city  of  New 
York,  to  be  opened  or  extended  from  Riverdijle  avewte  to  East  Nineiy-eiphth  street 
that  the  Public  Service  Commission  for  the  First  District  will  hold  a  public 
hearing  In  us  hearing  room  on  the  third  floor  of  the  Tribune  building,  number 
154  Nassau  street,  borough  of  Manhattan,  city  of  New  York,  on  May  12,  1908,  at 
2:30  o'clock  In  the  afternoon,  for  the  purpose  of  hearing  an  application  made  by 
the  city  of  Wew  York  to  the  said  Public  Service  Commission  to  determine  whether 
the  proposed  extension  of  Chester  street  from  Riverdale  avenue  to  East  Ninety- 
eighth  street  shall  pass  over  or  under  or  at  grade  of  the  tracks  of  the  Long 
Island  Railroad  Company,  and  to  determine  the  manner  and  method  of  extending 
Chester  street  across  the  said  railroad  tracks,  the  grade  or  grades  of  the  street 
and  such  other  matters  pertaining  thereto  as  may  be  brought  before  the  Commission 
under  the  provisions  of  the  Railroad  Law. 

Dated,  April  24,  1908. 

Hearings  were  held  May  12th,  June  16th,  and  November  5th;  adjourned  to 
Pebniary  4th,   1909. 


Long  Island  Electric  Railway  Company. —  Construction  of  over- 
head crossing  at  Jamaica  and  Hempstead  turnpike,  borough 
of  Queens. 

Hearing  Order  No.  449. 

Opinion  of  Commissioner  Bassett 

Final  Order  No.   543. 


In  the  Matter 

of   the 

HearlnjiT  on  the  Motion   of  the   Commission   on   the 


ORDER  FOR  HEARING 


Question  of  Fixing  a  Date  for  the  Complt^tlon  byL  No.  440, 


the  LONG  ISLAND  ELECTRIC  RAILWAY  COM- 
PANY of  the  Construction  of  the  Overhoad  Cross- 
Ing  of  the  Tracks  of  the  Long  Island  Railroad 
Company  at  the  Jamaica  and  Hempstead  Turn- 
pike,  Borough  of  Queens. 


May  1,   1908. 


Wliereas,  The  Long  Island  Electric  Railway  Company  on  or  about  the  24th  day 
of  February,   1906,   filed  with   the  Board  of  Railroad   Commissioners  of  the  State 
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of  New  York  nnder  section  68  of  the  Railroad  Law  an  application  for  a  determi- 
nation as  to  whether  the  applicant's  railway  shonld  cross  over  or  under  or  at 
^rade  of  the  tracks  of  the  Lonj?  Island  Railroad  Company  at  the  point  where  tbe 
Jamaica  and  Hempstead  turnpike  in  the  borough  of  Queens  crosses  the  tracks 
of  the  said  Long  Island  Railroad  Company,  and 

Whereas,  After  a  public  hearing  an  agreement  was  entered  Into  between  the 
said  Long  iKland  Railroad  Company  and  the  said  Long  Island  Klectrlc  Railway 
Company  providing  for  a  crossing  at  grade  and  further  providing  that  on  or 
before  June  1,  1907,  the  I^ong  Island  Electric  Railway  Company  should  construct 
an  overhead  crossing  of  the  steam   railroad  tracks,  and 

Whereas,  the  Board  of  Railroad  Commissioners,  on  or  about  June  19.  1903. 
duly  opproved  of  the  temporary  grade  crossing  provided  for  In  said  agreement 
and  specified  certain  details  as  to  the  manner  of  crossing,  and 

Whereas,  The  Long  Island  Railroad  Company  on  or  about  March  18,  1907.  filed 
a  petition  with  the  Board  of  Railroad  Commissioners  asking  permission  to  continue 
the  grade  crossing  for  the  further  period  of  one  year,  and 

Whereas.  A  hearing  was  held  on  this  petition  on  or  about  March  22,  1907,  after 
which  the  Board  of  Railroad  Commissioners  determined  that  the  said  grade  crossing 
should  continue  for  a  further  period  of  one  year  from  June  1,  19(y7,  to  June  1, 
1908,  and 

Whereas.  The  Long  Island  Electric  Railway  Company  now  petitions  the  Public 
Service  Commission,  as  successors  to  the  Board  or  Railroad  Commissioners,  for 
further  permission  to  continue  the  temporary  grade  crossing  for  the  period  of  one 
year  from  June  1.  1908,  to  June  1,  1909.  now  therefore  it  is 

Ordered,  That  a  hearing  be  had  on  the  loth  dav  of  May.  1908,  at  2  :30  o'clock  in 
the  afternoon  or  at  any  time  or  times  to  which  tne  same  may  be  adjourned,  at  the 
rooms  of  the  Commission  at  No.  154  Nassau  street,  borough  of  Manhattan,  city 
and  State  of  New  York,  to  Inquire  whether  permission  should  be  granted  to  the 
Long  Island  Electric  Railway  Company  to  continue  to  cross  the  tracks  of  the 
Long  Island  Railroad  Company  on  the  Jamaica  and  Hempstead  turnpike  near 
Queens  in  the  borough  of  Queens,  city  of  New  York,  at  grade  In  the  manner  now 
in  use  and  to  determine  the  period  for  which  such  permission  should  continue. 

To  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  t>e  Just  and  reasonable. 

Further  ordered.  That  to  the  said  Long  Island  Railroad  Company  and  tbe 
said  Long  Island  Electric  Railway  Company  at  least  ten  days'  notice  of  such 
hearing  be  given  by  service  upon  each  of  them  personally  or  by  mall  of  a  certified 
copy  of  this  order  and  that  at  such  hearing  said  companies  be  afforded  all  reason- 
able opportunity  for  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearings  wore  held  May  15th  and  22d. 

Opinion   op   Commis.sion. 
(Adopted  May  29.   1908.) 
Commissioner  Bassett  : — 

In  February,  1905,  the  Long  Island  Electric  Railway  Company,  a  street  surface 
road,  filed  with  the  Board  of  Railroad  CommlsRioners,  under  section  68  of  the  Rail- 
road I^aw,  an  application  for  a  determination  whether  their  street  surface  railroad 
should  cross  over  or  under  or  at  grade  of  the  tracks  of  the  Long  Island  Railroad 
Company  at  the  Jamaica  and  Hempstead  turnpike. 

In  June,  1905,  the  Board  of  Railroad  Commissioners  approved  of  a  temporary 
grade  crossing,  but  made  no  determination  as  to  the  ultimate  separation  of  grades. 
At  the  end  of  the  year  permission  was  given  by  the  same  board  for  the  continuation 
of  the  grade  crossing  to  June  1,  1908. 

The  Ivong  Island  Electric  Railway  Company  now  asks  for  further  permission  to 
continue  the  grade  crossing  for  one  year,  and  on  the  hearing  amended  their  applica- 
tion by  asking  an  extension  for  two  years.  After  examination  of  the  papers  and 
after  testimony  taken  on  the  hearing.  I  am  of  the  opinion  that  the  proceeding  be- 
fore the  Board  of  Railroad  Commissioners  was  never  finally  determined,  as  no  final 
provision  was  ever  made  for  the  grade  of  the  new  street  railroad.  That  board  did 
not  say  that  until  June  1,  1906,  the  tracks  should  cross  at  grade,  and  after  that 
date  should  be  elevated  or  depressed  ;  but  the  final  grade  of  the  track  was  left  un- 
determined and  this  application  Is,  by  consent  of  the  applicant  company,  and  the 
consent  of  the  I»ng  Island  Railroad  Company,  whose  track  Is  to  be  crossed,  to  be 
considered  a  continuation  of  the  old  application. 


Obi>ers  of  the  Commission  Issued  in  1908.  •       203 

From  the  testimony  of  our  own  inspectors  and  that  of  the  engineers  of  the  two 
railroad  companies,  It  would  seem  that  this  crossing  is  most  carefully  protected,  and 
I  belieye  that  until  It  is  possible  to  separate  the  grade  of  the  Jamaica  and  Hemp- 
stead turnpike  from  the  grade  of  the  Long  Island  railroad,  or  at  least  until  traffic 
on  that  highway  is  much  heavier  than  at  present,  the  Long  Island  Electric  Rail- 
way Company   should  be  allowed  to  remain  on  the  highway  and  cross  at  grade. 

I,  therefore,  submit  herewith  an  order  reciting  the  continuation  of  the  proceeding 
and  gmnting,  in  the  meanwhile,  permission  to  the  company  to  continue  to  cross  at 
grade. 

Thereupon   the  following  final  order  was  issued: 

ORDER  No.   543. 
May  29,    1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  loth 
day  of  May,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission  made  May  1,  1908,  and  returnable  on  May  15. 
1908,  and  that  the  said  order  was  duly  served  upon  the  Long  Island  Electric  Rail- 
way Company  and  upon  the  Long  Island  Railroad  Company,  and  that  the  said 
service  was  by  them  duly  acknowledged,  and  that  said  hearing  was  held  by  and 
before  the  Commission  on  the  matters  in  said  order  specified  on  May  15.  1908, 
and  by  adjournment  duly  had  on  May  22,  1908.  before  Mr.  Commissioner  Bassett, 
presiding,  Arthur  DuBois.  Esq.,  appearing  for  the  Commission,  VanVechten  Veeder, 
Esq.,  appearing  for  the  Long  Island  Electric  Railway  Company,  and  C.  L.  Addison, 
Esq.,  appearing  for  the  lx)ng  Island  Railroad  Company,  and  proof  having  been 
taken. 

Now  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  on 
or  about  the  24th  day  of  February,  1005,  the  Long  Island  Electric  Railway  Com- 
pany filed  with  the  Board  of  Railroad  Commissioners  of  the  State  of  New  York, 
under  section  68  of  the  Railroad  Law,  an  application  for  a  determination  as  to" 
whether  the  applicant's  street  surface  railway  should  cross  over  or  under  or  at 
grade  of  the  tracks  of  the  Long  Island  Railroad  Company  at  the  point  where  the 
Jamaica  and  Hempstead  turnpike  crosses  the  tracks  of  the  liong  Island  Railroad 
Company  in  the  borough  of  Qneens,  city  of  New  York,  and  it  appearing  that  after 
public  hearing  the  said  Board  of  Railroad  Commissioner?  approved  of  a  temporary 
grade  crossing  until  June  1,  1007;  and  it  further  appearing  that  the  ]3oard  of 
Railroad  Commissioners  on  or  about  March  22,  1007,  made  a  further  determina- 
tion that  the  said  grade  crossing  should  continue  for  a  further  period,  namely, 
until  June  1,  1908;  and  it  further  appearing  that  there  is  no  good  reason  at  the 
present  time  why  the  tracks  of  the  Long  Island  Electric  Railway  Company  should 
not  continue  to  cross  the  tracks  of  the  Long  Island  Railroad  Company  at  grade 
temporarily. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 
Ordered,  That  pending  a  final  determination  by  this  Commission  as  to  the  ulti- 
mate grade  of  the  tracks  of  the  Long  Island  Electric  Railway  Company  at  the 
grade  crossing  of  the  Jamaica  and  Hempstead  turnpike  with  the  Long  Island  rail- 
road Company,  and  pending  the  separation  of  the  grades  of  the  Jamaica  and 
Hempstead  turnpike  and  the  tracks  of  the  Long  Island  Railroad  Company,  in  the 
borough  of  Queens,  but  in  no  event  for  a  period  to  exceed  two  years  from  the  date 
of  the  making  and  filing  of  this  order,  permission  is  granted  the  Long  Island 
Electric  Railway  Company  to  maintain  its  present  crossing  with  the  tracks  of  the 
Long  Island  Railroad  Company  at  the  Jamaica  and  Hempstead  turnpike,  borough 
of  Queens,  city  of  New  York ;  and  it  is 

Further  Ordered,  That  this  permission  shall  cease  and  determine  upon  the 
separation  of  the  grades  of  the  Jamaica  and  Hempstead  turnpike  and  the  Long 
Island  Railroad  Company,  and  that  in  the  event  of  such  separation  of  grades  the 
tracks  of  the  Long  Island  Electric  Railway  Company  shall  follow  the  grade  of 
the  Jamaica  and  Hempstead  turnpike.     It  is 

Further  Ordered,  That  this  permission  shall  cease  and  determine  upon  a  final 
determination  of  the  Public  Service  Commission  for  the  First  IMstrlct  in  this  pro- 
ceeding after  a  hearing  duly  had,  upon  ten  days'  notice  to  the  Long  Island  Elec- 
tric Railway  Company  and  to  the  Long  Island  Railroad  Company  on  or  before 
Jane  1,  1910.     It  is 

Further  Ordered,  That  this  order  shall  take  effect  immediately  and  continue  in 
force  until  June  1,  1910. 
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Long  Island  Railroad  Company  —  Brooklyn  Union  Elevated 
Railroad  Company. —  Opening  Avenue  P  across  the  tracks 
of  the  Long  Island  Railroad  Company  and  the  BnxAlyn 
Union  Elevated  Railroad  Company  between  Ocean  avenne 
and  Gravesend  avenue,  Brooklyn. 


In  the  Matter 

of  the 

Application  of  the  BOARD  OF  ESTIMATE  AND 
APPORTIONMENT  OF  TFIR  CITY  OP  NEW 
YORK  relative  to  opening  across  the  tracks  of  the 


HEARING   ORDER    No.   555. 


LONG    ISLAND    RAILROAD   COMPANY   and   the  l         WITH   NOTICE. 


BROOKLYN     UNION     ELEVATED     RAILROAD 
COMPANY  the  following  street: 

AVBNCE    P, 

between  Ocean  avenue  and  Gravesend  avenue.  In 
the  borough  of  Brooklyn,  city  of  New  York, 


June  5,    1908. 


An  application  having  been  made  by  The  City  of  New  York,  under  section  61 
of  the  Railroad  Law.  to  this  Commission  to  determine  whether  a  certain  proposed 
new  street,  namely.  Avenue  P,  between  Ocean  avenue  and  Gravesend  avenue.  In  the 
borough  of  Brooklyn,  city  of  New  York,  shall  pass  over  or  under  or  at  grade  of 
the  tracks  of  the  I^ong  Island  Railroad  Company  and  the  tracks  of  the  Brooklyn 
Union  Elevated  Railroad  Company,  and  application  having  been  made  to  the  Pub- 
lie  Service  Commission  for  the  First  District  by  the  city  of  New  York  for  the 
appointment  of  a  time  and  place  for  a  hearing  in  relation  thereto, 

Resolved,  That  a  hearing  be  had  on  the  said  application  in  the  hearing  room 
in  the  office  of  the  Public  Service  Commission  for  the  First  District,  at  No.  154 
Nassau  street,  borough  of  Manhattan,  city  of  New  York,  at  2:30  o'clock  In  the 
afternoon,  on  the  9th  day  of  July,  1908 ;  and  It  is  further 

Renoir ed.  That  notice  of  said  hearing  be  given  to  all  owners  of  land  on  the 
proposed  extension  of  Avenue  P,  between  Ocean  avenue  and  Gravesend  avenue,  bor- 
ough of  Brooklyn,  city  of  New  Y'ork,  and  to  all  owners  of  land  adjoining  the 
tracks  of  the  Long  Island  Railroad  Company  and  of  tlie  Brooklyn  Union  FHevated 
Railroad  Company,  at  or  near  the  point  of  intersection  of  the  said  proposed  exten- 
sion of  Avenue  P  with  the  said  railroads,  by  publishing  daily  in  the  City  Record 
for  two  weeks  prior  to  the  date  of  hearing  the  notice  set  forth  below ;  and  that 
notice  of  the  said  hearing  be  served  upon  the  Long  Island  Railroad  Company  and 
upon  the  Brooklyn  Union  Elevated  Railroad  Company  by  the  service  of  a  copy 
of  the  said  notice  personally  upon  an  officer  of  each  of  the  said  railroad  com- 
panies at  least  ten  days  in  advance  of  the  date  set  for  said  hearing:  that  notice 
of  the  said  hearing  be  served  upon  the  city  of  New  York  by  service  of  a  copy  of 
said  notice  upon  the  secretary  of  the  board  of  estimate  and  apportionment  of  the 
city  of  New  York  and  upon  the  corporation  counsel  at  least  ten  days  prior  to  the 
date  set  for  the  said  hearing. 

Notice  to  Property  Ownbrs. 

I'ursuant  to  section  alxty-one  (Gl)  of  the  Railroad  Law,  the  Public  Service  Com- 
mission for  the  First  District  hereliy  gives  notice  to  the  city  of  New  York,  to  the 
Long  Island  Railroad  Company,  to  the  Brooklyn  T'nion  Elevated  Railroad  Company 
and  to  all  owners  of  land  adjoining  the  said  railroad  and  that  part  of  Avenue  P. 
borough  of  Brooklyn,  City  of  Now  York,  to  l)o  opened  or  extended  from  Ocean 
avenue  to  Gravesend  avenue,  that  the  Public  Service  Commission  for  the  First 
District  will  hold  a  public  hearing  in  its  hearing  room  on  the  third  floor  of  the 
Tribune  Building,  No.  154  Nassau  street,  borough  of  Manhattan,  city  of  New  York, 
on  July  9,  1908,  at  2  :30  o'clock  in  the  afternoon,  for  the  purpose  of  hearing  an 
application  made  by  the  city  of  New  York  to  the  Public  Service  Commission  to 
determine  whether  *  the  proposed  extension  of  Avenue  P  from  Ocean  avenue  to 
(xravpsend  avenue  shall  pass  over  or  under  or  at  grade  of  the  traclts  of  the  Long 
Island  Railroad  Company  and  the  tracks  of  the  Brooklyn  Union  Elevated  Railroad 
Company,  and  to  determine  the  manner  and  method  of  extending  Avenue  P  across 
the  said  railroad  tracks,  the  grade  or  grades  of  the  street  and  such  other  matters 
pertaining  thereto  as  may  be  brought  before  the  Commission  under  the  provisions 
of  the  Railroad  Law. 

Hearing  held  July  9th. 
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Application  by  the  City  of  Nfew  York  to  acquire  title  to  various 
streets  in  the  boroughs  of  Queens  and  Brooklyn. 

Hearing  Order  No.  230. 
Hearing  Order  No.  230a. 
Hearing  Order  No.  230b. 
Hearing  Order  No.  230c. 
Hearing  Order  No.  230d. 

*  ORDER  No.  230. 
January  31.  1908. 

Resolved,  That  a  hearing  be  given  on  February  20th,  at  2  p.  m.,  and  that  ten 
days'  notice  thereof  be  given  to  the  proper  persons  and  proper  corporations  In  the 
following  matters : 

AppUcation  of  the  city  of  New  York,  relative  to  acquiring  title  to  Cleveland 
avenue,  between  Thomson  avenue  and  Skillman  avenue ;  First  street,  between  Thom- 
son avenue  and  Jackson  avenue;  Second  street,  between  Woodsldc  avenue  and 
Jackson  avenue ;  and  Third  street  between  Thomson  avenue  and  Jackson  avenue, 
in  the  borough  of  Queens,  the  city  of  New  York. 

Application  of  the  city  of  New  York,  relative  to  acquiring  title  to  Grout  avenue 
between  Greenpoint  avenue  and  Fisk  avenue,  Second  ward,  borough  of  Queens,  city 
of  New  York. 

Application  of  the  city  of  New  York,  relative  to  acquiring  title  to  Kelly  avenue 
between  Woodside  avenue  and  Jackson  avenue ;  Sixth  street  between  Thomson  ave- 
nue and  Seventh  street,  and  Seventh  street,  between  Thomson  avenue  and  Jackson 
avenue,  Second  ward,  in  the  borough  of  Queens,  city  of  New  York. 

AppUcation  of  the  city  of  New  York,  relative  to  acquiring  title  to  liegeman  ave- 
nue, between  Bast  Ninety-eighth  street  and  New  Jersey  avenue,  in  the  borough  of 
Brooltlyn,  city  of  New  York. 


In  the  Matter 

of  the 

Appllcaton  of  THE  CITY  OF  NEW  YORK,  rela- 
tive to  opening  across  the  tracks  of  the  North- 
side  Division  of  the  Long  Island  Railroad  the 
following  streets: 

First  Strbbt 
Between  Thomson  Avenue  and  Jackson  Avenue, 

Second   Street 
Between    Woodside   Avenue  and    Jackson   Avenue. 

Third    Street 
Between   Thomson   Avenue   and   Jackson   Avenue, 
In    the    Borough   of    Queens,    The    City    of    New 
York, 


ORDER  No.  230a.  • 
^NOTICE  OF   HEARING. 
January  31,   1908. 


An  appllcntlon  having  been  made  by  the  city  of  New  York,  under  section  61 
of  the  Railroad  Law,  to  this  Commission,  to  determine  whether  certain  proposed 
new  streets,  namely.  First  street,  between  Thomson  avenue  and  Jackson  avenue; 
Second  street,  between  Woodside  avenue  ami  Jackson  avenue;  and  Third  street, 
Mween  Thomson  avenue  and  Jackson  avenue,  all  In  the  borough  of  Queon.**,  city 
of  New  York,  shall  pass  over  or  under  or  at  grade  of  the  tracks  of  the  North- 
side  Division  of  the  Long  Island  Railroad  Company,  and  application  having  Deen 
made  to  the  Public  Service  Commission  for  the  First  District  by  The  City  of  New 
York  for  the  appointment  of  a  time  and  place  for  a   hearing  in   relation  thereto. 

Resolved,  That  a  hearing  be  had  in  the  Hearing  Room,  In  the  office  of  the 
rubMc  S^ervlce  Commission  for  the  First  District,  at  No.  154  Nassau  street, 
l»orough  of  Manhattan,  city  of  New  York,  at  2  p.  ni.,  February  20,  1008,  and 
that  at  least  ten  days'  notice  of  the  said  hearing  be  given  to  the  proper  persons, 
M  required  by  law. 
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In  the  Matter 

of  the 

Application  of  THE  CITY  OF  NEW  YORK,  rela- 
tive to  opening  across  the  trackf*  of  the  FluRhliig 
and  Northside  Division  of  the  Long  Island 
liailroad,  the  following  street: 

Grout   Avenue 
Between    Grecupoint    Avenue    and    Pisk    Avenue 
Second    Ward,    Borough   of  Queens,   City   of  New 
York. 


ORDER  No.   230b 
^NOTICE  OF  HEARING. 

January   31,    1908. 


An  application  having  been  made  by  the  city  of  New  York,  under  section  61 
of  the  Railroad  Law,  to  this  Commission,  to  determine  whether  a  certain  pro- 
posed new  street,  namely.  Grout  avenue,  between  Greenpoint  avenue  and  Fisfc 
avenue,  second  ward,  borough  of  Queens,  city  of  New  York,  shall  pass  over  or 
under  or  at  grade  of  the  tracks  of  the  Flushing  and  Northside  Division  of  the 
Long  Island  Railroad  Company,  and  application  having  been  made  to  the  Public 
Service  Commission  for  the  First  District  by  the  city  of  New  York  for  the 
appointment  of  a  time  and  place  for  a  hearing  in  relation  thereto. 

Resolved,  That  a  hearing  be  had  in  the  Hearing  Room,  in  the  office  of  the 
Public  Service  Commission  for  the  First  District,  at  No.  154  Nassau  street, 
borough  of  Manhattan,  city  of  New  York,  at  2  P.  M.,  February  20.  1908,  and  that 
at  least  ten  days'  notice  of  the  said  hearing  be  given  to  the  proper  persons,  as 
required  by  law. 


In  the  Matter 

of  the 

Application  of  THE  CITY  OP  NEW  YORK,  rela- 
tive to  opening  across  the  tracks  of  the  North- 
side  Division  of  the  Long  Island  Railroad,  the 
following  streets: 

Sixth  Street 

Between   Thomson    Avenue   and    Seventh    Street, 
and 

Seventh  Strdbt 
Between  Thompson  Avenue  and  Jackaon  Avenue, 
Second    Ward,   in   the  Borough   of   Queens,   City 
of   New   York. 


ORDER  No.  230-c. 
•Notice  of  Hearing. 

January   81,   1908. 


An  application  having  been  made  by  the  city  of  New  Y'ork,  under  section  61 
of  the  Railroad  Law,  to  this  Commission,  to  determine  whether  certain  proposed 
new  streets,  namely,  Sixth  street,  between  Thomson  avenue  and  Seventh  street, 
and  Seventh  street,  between  Thomson  avenue  and  Jackson  avenue,  both  In  the 
borough  of  Queens,  city  of  New  York,  shall  pass  over  or  under  or  at  grade  of  the 
tracks  of  the  Northside  Division  of  the  Long  Island  Railroad  Company,  and 
application  having  been  made  to  the  Public  Service  Commission  for  the  First 
District  by  the  city  of  New  York  for  the  appointment  of  a  time  and  place  for  a 
hearing  in  relation  thereto. 

Resolved,  That  a  hearing  be  had  in  the  Hearing  Room,  in  the  office  of  the 
Public  Service  Commission  for  the  First  District,  at  No.  154  Nassau  street, 
borough  of  Manhattan,  city  of  New  York,  at  2  P.  M.,  February  20,  1908,  and  that 
at  least  ten  days'  notice  of  the  said  hearing  be  given  to  the  proper  persons,  as 
required   by   law. 
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In   the  Matter 

of  the 

Application  of  THE  CITY  OP  NEW  YORK,  rela- 
tive to  opening  across  the  tracks  of  the  Man- 
hattan Beach  liranch  of  the  Long  Island  Rail- 
road Company  and  the  Brooklyn  Union  Elevated 
Railroad  Company   the  following  street: 

Heqeman  Ayenub 
Between     East     Ninety-eighth     Street     and     New 
Jersey    Avenue,    In    the     Borough     of    Brooklyn, 
city  of  New  York. 


.ORDER  No.  2H0-d. 
"NOTICE   OF   HEARING, 
January   31,    1008. 


An  application  having  been  made  by  the  city  of  New  York,  under  section  61 
of  the  Railroad  Law,  to  this  Commission  to  determine  whether  a  certain  proposed 
new  street,  namely,  Hegeman  avenue,  between  East  Ninety-eighth  street  and  New 
Jersey  avenue,  in  the  borough  of  Brooklyn,  city  of  New  York,  shall  pass  over 
or  under  or  at  grade  of  the  ^tracks  of  the  Manhattan  Beach  Branch  of  the  Long 
Island  Railroad  Company  and  the  Brooklyn  Union  Elevated  Railroad  Company, 
and  application  having  been  made  to  the  Public  Service  Commission  for  the 
First  District  by  The  City  of  New  York  for  the  appointment  of  a  time  and  place 
for  a   hearing  In  relation  thereto. 

Resolved,  That  a  hearing  be  had  in  the  Hearing  Room,  in  the  office  of  the 
Public  Service  Commission  for  the  First  District,  at  No.  154  Nassau  street, 
borough  of  Manhattan,  city  of  New  York,  at  2  P.  M.,  February  20,  1908,  and 
that  at  least  ten  days'  notice  of  the  said  hearing  be  given  to  the  proper  persons, 
as  required  by  law. 


Long  Island  Railroad  Company  —  Brooklyn  Union  Elevated 
Railroad  Company. —  Application  of  the  city  of  New  York 
to  open  Hegeman  avenue  across  tracks  of  the  Long  Island 
Eailroad  Company  and  the  Brooklyn  Union  Elevated  Rail- 
road Company. 

Hearing  Order  No.  230  D  1. 
Opinion  of  Commissioner  Bassett. 
.  Final  Order  No.  490. 


In  the  Matter 

of  the 

Application  of  THE  CITY  OP  NEW  YORK,  rela- 
tive to  opening  across  the  tracks  nf  the  Mnn- 
hattan  Beach  Branch  of  the  Long  Island  Rail- 
road Company  and  the  Brooklyn  Union  Elevated 
Railroad  Company  the  following  street: 

Hegetman  Avenue 
Between     East     Ninety-eighth     Street     and     New 
Jersey    Avenue,    In    the    Borough    of    Brooklyn, 
city  of  New  York. 


HEARING  ORDER. 
No.  230  D  1 
With  Notice. 

March    24,    1908. 


An  application  having  been  made  by  the  city  of  New  York,  under  section  61 
of  the  Railroad  Law,  to  this  Commission,  to  determine  whether  a  certain  propositi 
new  street,  namely,  Hegeman  avenue,  between  East  Ninety-eighth  street  and  New 
Jersey  avenue.  In  the  borough  of  Brooklyn,  city  of  New  YorK,  shall  pass  over 
or  under  or  at  grade  of  the  tracks  of  the  Manhattan  Beach  Branch  of  the  Long 
Island  Railroad  Company  and  the  Brooklyn  TTnlon  Elevated  Railroad  Company, 
and  anpllcation  having  been  made  to  the  Public  Service  Commission  for  the 
First  District  by  the  city  of  New  York  for  the  appointment  of  a  time  and  place 
for  a  hearing  in  relation  thereto, 

Resolved,  That  a  hearing  be  had  on  the  said  application  In  the  Hearing  Room, 
in  the  office  of  the  Public  Service  Commission  for  the  First  District,  at  No.   154 


208       Public  Sebvice  Commission  —  First  District. 

Nassau   Rtreet,  borough   of  Manhattan,  city   of  Now   York  at  2:30  o'clock  In  the 
afternoon  on  the  16th  day  of  April,  1908;  and  It  is  further 

Resolved,  That  notice  of  said  hearing  be  jflven  to  all  owners  of  land  on  the 
proposed  extension  of  liegeman  avenue  between  East  Ninety-eighth  street  anrt 
New  Jerspv  avenue,  borough  of  Brooklyn,  city  of  New  York,  and  to  all  owners 
of  land  adjoining  the  tracks  of  the  Long  Island  Railroad  Company  and  the 
tracks  of  the  Brooklyn  Union  Elevated  Railroad  Company  at  or  near  the  point 
of  Intersection  of  the  said  proposed  extension  of  Hcgeman  avenue  with  the  said 
railroads,  bv  publishing  dally  in  the  City  Record  for  two  wecKs  prior  to  the 
date  of  hearing,  the  notice  set  forth  below;  that  notice  of  the  said  hearing  be 
served  Upon  the  Long  Island  Rallrood  Company  and  upon  the  Brooklyn  Unioh 
Elevated  Railroad  Company  by  a  service  of  a  copy  of  said  notice  personally 
upon  an  officer  of  each  of  the  said  railroad  companies,  at  least  ten  (10)  days  in 
advance*  of  the  date  set  for  said  hearing:  that  notice  of  the  said  hearing  be 
served  upon  the  city  of  New  York  by  a  service  of  a  copy  of  the  said  notice  upon 
the  corporation  counsel,  at  least  ten  (10)  days  prior  to  the  date  set  for  the  said 
hearing. 

Notice  to  Propebty  Ownebs. 

Pursuant  to  section  sixty-one  (61)  of  the  Railroad  Law  the  Public  Service 
Commission  for  the  First  District  hereby  gives  public  notice  to  the  city  of  New 
York,  the  Long  Island  Railroad  Company,  the  Brooklyn  Union  Elevated  Rail- 
road Company,  and  to  all  owners  of  land  adjoining  the  said  railroads  and  that 
part  of 

Hegeman  Avenue,  Borough  op  Brooklyn,  City  op  New  York. 

To  be  opened  or  extended  from  East  08th  street  to  New  Jersey  avenue;  that 
the  Public  Service  Commission  for  the  First  District  will  hold  a  public  hearing 
In  its  hearing  room  on  the  third  floor  of  the  Tribune  Building,  No.  154  Nassau 
street,  borough  of  Manhattan,  city  of  New  York,  on  April  16,  190»,  at  2:30 
o'c]o<'k  In  the  afternoon, '  for  the  purpose  of  hearing  an  application  made  by  the 
city  of  New  York  to  the  said  Public  Service  Ck)mralsslon  to  determine  whether  the 
proposed  extension  of  Hegemnn  avenue  from  East  98th  street  to  New  Jersey 
avenue  shall  pass  over  or  under  or  at  grade  of  the  tracks  of  the  Long  Island 
Railroad  Company  and  of  the  Brooklyn  Union  Elevated  Railroad  Company,  and 
to  determine  the  manner  and  method  of  extending  Hegeman  avenue  across  the 
said  railroad  tracks,  the  grade  or  grades  of  the  street  and  such  other  matters 
pertaining  thereto  as  may  be  brought  before  the  Commission  under  the  provisions 
of  the  Railroad  Law. 

Dated,  March  24,  1908. 

Hearmg  held  April   16th. 

Opinion  op  Commission. 

(Adopted  May  12,  1908.) 
Commissioner  Bassbtt: — 

A  hearing  was  held  before  me  on  an  application  by  the  city  of  New  York  to  the 
Commission,  under  section  61  of  the  Railroad  Law,  for  determination  whether 
the  proposed  extension  of  Hegeman  avenue  between  East  Ninety-eighth  street 
and  New  Jersey  avenue  In  the  borough  of  Brooklyn  should  pass  over  or  under 
or  at  a  grade  of  the  tracks  of  the  Manhattan  Beach  Branch  of  the  Long  Island 
Railroad  Company  and  the  tracks  of  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany, and  for  a  determination  of  the  manner  and  method  of  crossing  and  the 
grades  thereof.  The  tracks  of  these  two  railroads  at  the  point  of  their  intersection 
with  the  proposed  extension  of  Hegeman  avenue  are  over  100  feet  apart,  and 
for  this  reason  two  determinations  by  this  Commission  are  necessary,  one  as  to 
each   railroad. 

At  the  hearing  there  appeared  the  two  railroad  companies,  the  city  of  New  York, 
the  Brooklyn  (irade  Crossing  Commission  and  several  property  owners.  All 
agreed  that  owing  to  the  present  grades  of  the  railroads,  Hegeman  avenue  must 
pass  under  the  tracks  of  both  railroads.  It  appeared  also  that  the  Brooklyn 
Grade  Crossing  Commission,  by  virtue  of  special  legislation,  had  fixed  the  grade 
of  the  Long  Island  Railroad  Company  at  this  point.  It  was  found  also  that  the 
established  grades  of  liegeman  avenue  would  carry  that  street  beneath  the 
tracks  of  the  Long  Island  Railroad  Company,  leaving  ample  head-room,  and  I 
therefore  recommend  as  to  the  Long  Island  Railroad  that  the  grade  of  the 
tracks  remain  as  fixed  by  the  Brooklyn  Grade  Crossing  Commission  and  that  the 
grades  of  the  approaches  to  the  crossing  under  the  tracks  of  the  railroad  be 
those  already  established  as  the  official  grade  of  liegeman  avenue.     I  recommend 
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also  that  the  abutments  of  the  bridge  carrying  the  railroad  oyer  Hegeman 
avenue  be   the   same   width  as  the   proposed   extension   of   Hegeman   avenue. 

Nelson  P.  Lewis,  Esq.,  Chief  Engineer  of  the  Board  of  Estimate  and  Appor- 
tionmcDt,  had  prepared  and  kindly  furnished  to  the  Commission  a  summary 
statement  of  the  grades  which  he  belieyed  should  be  adopted  in  order  tu 
carry  Hegeman  avenue  beneath  these  two  sets  of  tracks,  and  his  suggestions, 
which  appear  to  be  In  accord  with  the  ideas  of  the  representatives  of  the  two 
railroad   companies,   have   been   embodied  In  the  order   which   I   submit   herewith. 

In  respect  to  the  Canarsie  Branch  of  the  Brooklyn  Union  Elevated  Railroad 
Company,  I  believe  that  it  is  necessary  to  establish  the  grade  of  the  street  four 
feet  below  the  grade  heretofore  legally  established  at  this  point,  the  grade  or 
approaches  to  be  uniform  grades  from  the  present  legally  established  grade  of 
Snediker  avenue,  the  bridge  carrying  the  railroad  tracks  over  the  street  to  be 
seventy   feet    In  length,  that  being  the   full  width   of  Hegeman  avenue. 

The  determination  recommended  gives  a  clearance  between  the  bottom  of  the 
bridge  and  the  established  grade  of  the  street  of  12.64  feet  in  the  case  of  the 
Brooklyn  Union  Elevated  Railroad  company  and  of  fourteen  feet  in  the  case  of 
the  Long   Island   Railroad   Company.  * 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  400. 
May  12»  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  16, 
1908,  and  it  appearing  tliat  an  application  had  been  made  by  the  city  of  New 
York,  under  section  61  of  the  Railroad  Law,  to  this  Commission  to  determine 
whether  a  certain  proposed  new  street,  namely,  Hegeman  avenue,  between  East 
Ninety-eighth  street  and  New  Jersey  avenue,  in  the  borough  of  Brooklyn,  city  of 
New  York,  should  pass  over  or  under  or  at  grade  of  the  tracks  of  the  Manhattan 
Beach  Branch  of  the  Long  Island  Railroad  Company  and  the  Brooklyn  Union 
Elevated  Railroad  Company,  and  this  Commission  havine  appointed  a  time  and 
place  for  hearing  said  application,  and  due  and  reasonable  notice  of  such  hearing 
of  more  than  ten  days  naving  been  given  to  the  Long  Island  Railroad  Company 
and  to  the  Brooklyn  Union  Elevated  Railroad  Company  and  to  the  city  of  New 
York  and  to  the  owners  of  land  adjoining  the  railroad  and  that  part  of  Hegeman 
avenue  to  be  opened  or  extended ;  and  it  further  appearing  that  the  said  hearing 
was  held  by  and  before  this  Commission  on  the  matfcrs  spccitled  in  the  order  for 
hearing  and  in  the  notice  to  property  owners,  on  April  16,  1008,  and  by  adjourn- 
ment duly  had  on  April  23,  1908,  before  Mr.  Commissioner  Bassett,  presiding, 
Arthur  DuBols.  Esq.,  assistant  counsel,  appearing  for  the  Tubllc  Service  Commis- 
sion for  the  First  District,  James  F.  Qulgley,  Esq..  and  T.  C.  Blake,  Esq.,  assistant 
corporation  counsel,  appearing  for  the  city  of  New  York ;  J.  F.  Keouey.  Esq., 
jreneral  counsel,  appearing  for  the  Long  Island  Railroad  Company.  Charles  Woody, 
Esq.,  counsel,  appearing  for  the  Brooklyn  Union  Elevated  Railroad  Company ; 
E.  C.  Sweezey,  counsel,  appearing  for  the  Brooklyn  Grade  Crossing  Commission  ; 
Thomas  E-  Park,  Esq.,  Henry  Salant,  Esq.,  and  Robert  Armet,  Esq.,  appearing  for 
various  property  owners : 

Now,  it  being  made  to  appear,  after  the  proceedings  upon  said  hearing,  that 
Bepeman  avenue  Is  about  to  be  constructed  across  the  tracks  of  the  Long  Island 
Railroad  Company  and  the  tracks  of  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany, and  that  notice  of  the  Intention  to  lay  out  said  Ilogeinan  avonuo  was  duly 
given  to  the  said  railroad  companies  by  the  city  of  New  York,  as  roquircd  by  law, 
and  that  the  said  railroad  companies  were  given  an  opportunity  to  be  hoard  before 
the  proper  authorities  of  the  city  of  New  York  upon  the  question  of  the  nec(!ssity 
of  the  construction  of  Hegeman  avenue,  and  that  the  city  of  New  York  duly  deter- 
mined that  said  Hegeman  avenue  was  necessary  ; 

Now,  therefore,  on  motion  of  George  S.   Coleman,   Esq.,  counsel  to  the  Commis- 
sion, it  is 
Ordered,  (1)  As  to  the  Long  Island  Railroad  Company  — 

(a)  When  Hegeman  avenue  shall  hereafter  be  constructed  across  the  Manliattan 
Beach  branch  of  the  Long  Island  Railroad  Company,  it  shall  be  constructed  under 
said  railroad. 

(b)  The  grade  of  the  street  beneath  the  tracks  shall  he  at  an  elevation  of  15.8 
feet  above  mean  high  tide,  tliat  being  the  legally  established  grade  of  Hegeman 
avenue. 

(c)  The  elevation  of  top  of  rail  of  the  railroad  tracks  to  be  3.1.68  feet  above 
mean  high  tide,  this  being  the  grade  for  the  railroad  as  fixed  by  the  Brooklyn 
Grade  Crossing  Commission  in  its  plan  for  the  Bay  Ridge  improvement. 

(d)  The  grades  of  the  approaches  to  said  crossing  to  be  those  already  estab- 
lished as  the  ofBclal  grade  of  Hegeman  avenue. 

le)  The  clearance  between  the  bottom  of  the  bridge  carrying  the  railroad  tracks 
and  the  established  grade  of  the  street  to  be  not  less  than  14  feet. 
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(f)  Tbo  abutments  carrying  the  bridge  to  be  placed  on  the  building  line  and 
to  bP  7(»  feet  distant  from  each  other,  measured  at  right  angles. 

ig)  When  the  span  measured  along  the  track  does  not  exceed  70  feet,  then  th«re 
shall  \yo  no  intermediate  support,  but  when  the  span  so  measured  exceeds  70  fcer, 
Huppt)rting  columns  may  be  placed  at  the  curb  line. 

(h)  All  elevations  given  above  refer  to  the  datum  of  the  Bureau  of  IXighwajs 
of   the  borough   of  Brooklyn. 

ii)  Before  the  construction  of  this  bridge  is  commenced  detailed  plans  and 
speciflcalions  approved  by  the  chief  engineer  of  the  railroad  company  and  by  the 
chief  enginei'r  of  the  board  of  estimate  and  apportionment  and  an  estimate  of  tlie 
expense  of  the  proposed  changes  shall  be  submitted  to  the  Public  Service  Commis- 
sion for  the  First  District,  for  their  approval. 

(2)  As  to  the  Canarsle  branch  of  the  Brooklyn  Union  Elevated  Railroad 
Company  — 

(a)  When  liegeman  avenue  shall  hereafter  be  constructed  across  the  Brooklyni 
Union  elevated  railroad.  It  shall  be  constructed  below  the  grade  of  the  railroad. 

(b)  The  grade  of  the  street  beneath  the  tracks  shall  be  at  an  elevation  of  12.24 
feet  above  mean  high  tide  or  4  feet  below  the  grade  of  the  street  heretofore  legallj 
established  at  this  point. 

(c)  The  elevation  of  the  top  of  rail  of  the  railroad  tracks  to  be  27.8  feet  above 
moan  high  tide. 

(d)  The  grades  of  the  approaches  at  liegeman  avenue  to  be  uniform  'grades 
from  the  elevation  above  given  at  the  crossing  of  the  Long  Island  Railroad  Com- 
pany's tracks,  namely.  15.8  feet,  and  from  the  present  legally  established  grade 
of  Snedlker  avenue,  namely,  15  feet  above  mean  nigh  tide. 

(e)  The  clearance  between  the  bottom  of  the  bridge  carrving  the  railroad  tracks 
and  the  established  grade  of  the  street  shall  be  not  less  than  12.04  feet. 

(f)  The  abutments  carrying  the  bridge  to  be  placed  on  the  building  line  and  to 
l>e  70  feet  distant  from  each  other,  measured  at  right  angles. 

(g)  When  the  span  measured  along  the  track  does  not  exceed  70  feet,  then 
there  shall  be  no  intermediate  support,  but  when  the  span  so  measured  exceeds 
70  feet,  supporting  columns  may  be  nlaced  at  the  curb  line. 

(h)  All  elevations  given  above  refer  to  the  datum  of  the  Bureau  of  Highways 
in  the  borough  of  Brooklyn. 

(i>  Before  the  construction  of  this  bridge  is  commenced  detailed  plans  and 
specifications  approved  by  the  chief  engineer  of  the  railroad  company  and  by  the 
chief  engineer  of  the  board  of  estimate  and  apportionment  and  an  estimate  of  the 
expense  of  the  proposed  changes  shall  be  submitted  to  the  Public  Service  Commis- 
sion for  the  First  District  for  their  approval. 

Further  Ordered,  That  before  May  17,  1908,  the  decision  of  this  Commission, 
rendered  In  this  proceeding,  shall  be  communicated  to  all  parties  to  whom  notice 
of  the  hearing  in  this  proceeding  was  given  or  who  appeared  at  this  hearing  by 
counsel  or  in  person. 


New   York   Central  and   Hudson  River  Railroad   Company.— 

Opening  of  West  Two  Hundred  and  Thirty-fourth  street 
across  the  tracks  of  Putnam  division. 


In 

the 
of 

Matter 
the 

Application  of 
to   opening 
and   Putnam 
and  Ifmdson 

the  CITY  OF  NEW  YORK,  relative 
across    the    tracks    of    the    New    York 

Division  of  the  New  York  Central 
River  Railroad  Company  of 

West 
in  the  Borough  of 

234th   Street, 
the  Bronx. 

HEARING   ORDER   No.  278. 
February   21,   1908. 


An  application  having  been  made  by  the  City  of  New  York,  under  section  61 
of  the  I^ailroad  Law.  to  this  Commission,  to  determine  whether  a  certain  Dropo««ed 
new  street,  namely,  West  234th  street.  In  the  borough  of  the  Bronx,  shall  pass  over 
or  under  or  at  grade  of  the  tracks  of  the  New  York  and  Putnam  Division  of  the 
New  York  Central  and  Hudson  River  Railroad  Company,  and  application  having 
been  made  to  the  Public  Service  Commission  for  the  First  District  by  the  City  of 
New  York  for  the  appointment  of  a  time  and  place  for  a  hearing  in  relation  thereto. 

Reaoh'Cd,  That  a  hearing  be  had  in  the  hearing  room,  in  the  office  of  the  Public 
S^^rvlce  romirlssion  for  the  First  District,  nt  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  at  2  p.  m.,  March  5,  IftOS,  and  that  at  least  ten 
days'  notice  of  the  said  hearing  be  given  to  the  proper  persons,  as  required  by  law. 


Okdees  of  the  Commission  Issued  in  1908. 
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New   York  Central  and   Hudson  River  Railroad   Company. — 

Application  for  approval  of  extension  of  time  for  completion 
of  depressing  tracks  and  constructing  viaducts  and  bridges. 

ORDER  No.  576. 

June   IG,    1908. 

• 

*'  Whereas,  parsuant  to  the  authority  conferred  by  chapter  403  of  the  Laws  of 
1908,  the  Board  of  Estimate  and  Apportionment  of  the  City  of  New  Yorlc,  by 
resolution  adopted  on  the  5th  day  of  June,  1908,  extended  the  time  for  the  com- 
pletion of  the  work  of  depressing  the  traclss  and  constructing  the  viaducts  or 
bridges  provided  for  In  chapter  425  of  the  Law^s  of  1903,  as  amended  by  chapter 
639  of  the  I^aws  of  1904.  and  in  the  several  agreements  executed  pursuant  to  the 
provisions  of  the  said  acts  made  by  and  between  the  City  of  New  York,  The  New 
York  and  Harlem  Railroad  Company,  and  its  lessee.  The  New  Y'ork  Central  and 
Hudson  River  Railroad  Company,  from  the  first  day  of  July,  1908,  to  the  31st 
day  of  December,  1909,  such  extension  being  evidenced  by  an  instrument  In  writ- 
ing by  and  between  The  City  of  New  Y'ork.  The  New  York  and  Harlem  Railroad 
Company,  and  its  lessee.  The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, dated  the  5th  day  of  June,  1908,  which  said  Instrument  in  writing  has  been 
duly  submitted  to  this  Commission  for  its  approval ;  and 

"  Whereas,  pursuant  to  the  said  chapter  403  of  the  Laws  of  1908,  such  exten- 
sion does  not  become  effectiye  until  approved  by  this  Commission: 

"  Now,  therefore, 

"  Resolved,  That  such  extension  of  time  be  and  the  same  is  hereby  approved ;  and 

"  Resolved,  That  this  approval  be  evidenced  by  endorsing  upon  or  annexing  to 
the  said  instrument  in  writing  a  copv  of  the  foregoing  resolution  duly  certified 
under  the  seal  of  the  Commission  by  the  Secretary  of  the  Commission." 


Union  Railway  Company  of  New  York  City. — Application  for 
approval  of  construction  of  street  surface  railway  crossing 
New  York  Central  and  Hudson  Eiver  Railroad,  Putnam 
division  tracks,  at  Two  Hundred  and  Thirtieth  street. 


In  the  Matter 
of  the 
Application  of  the  UNION  RAILWAY  COMPANY 
OP  NEW  YORK  CITY  and  FREDERICK  W. 
WHITRIDGB.  as  Receiver,  etc.,  of  said  Union 
Railway  Company,  for  the  approval  of  street 
surface  railway  construction  on  230th  Street, 
Borough   of  The   Bronx,   City   of   New   York. 


Under  Section  68  of  the  Railroad  Law. 


HEARING  ORDER  No.  770. 
October  7,  1908. 


An  application,  dated  October  6,  1908,  having  been  made  by  the  Union  Railway 
Company  of  New  York  city  and  by  Frederick  W.  Whitridge,  as  receiver  of  the 
Union  Railway  Company,  under  section  68  of  the  Railroad  Law,  to  the  Public 
Service  Commission  for  the  First  District,  asking  the  Commission  to  fix  and  detor- 
mine  the  crossing  of  the  applicant's  street  railroad  tracks  to  be  extended  on  230th 
street,  borough  of  The  Bronx,  between  Broadway  and  Bailey  avenue,  with  the 
tracks  of  the  Putnam  division  of  the  New  York  Central  and  Hudson  River  Railroad 
Company  (an  existing  steam  railroad)  and  asking  for  a  determination  whether  the 
tracks  of  the  Union  Railway  Company  (a  street  railroad  corporation)  shall  pass 
above,  below  or  at  grade  of  the  tracks  of  the  Putnam  Division  of  the  New  York 
Central  and  Hudson  River  Railroad  Company. 

Ordered,  That  a  hearing  be  had  in  the  hearing  room,  in  the  office  of  the  Public 
Service  Commission  for  the  First  District.  No.  154  Nassau  street,  city  of  N(»w 
York,  at  2.30  o'clock  p.  m.,  October  13,  1908,  a.t  which  hearing  the  said  applica- 
tion will  be  considered. 

Further  Ordered,  That  notice  of  this  hearing  be  given  by  mail  to  the  Union 
Railway  (  ompany,  to  Frederick  W.  Whitri(li:«\  ns  n'ceivor  of  the  sold  Iinlon  Rail- 
way Company,  to  the  New  York  Central  and  Hudson  River  Railroad  Company,  to 
the  city  of  New  York,  to  the  corporation  counsel  and  to  the  following  property 
owners,  being  the  owners  of  all  the  property  on  Two  Hundred  and  Thirtieth  street 
on  the  line  of-  the  proposed  extension  from  Broadway  to  Ballev  avenue,  in  the 
borough  of  the  Bronx :  Emma  L.  Moiler,  Cortlandt  Ctodwln,  George  G  Godwin 
Raynor  Godwin,  Waldo  S.  Godwin  and  Ada  Godwin  Randall. 

Hearing  held  October  I3th.     The  matter  is  not  determined. 
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SHORT  NOTICE  TARIFF  ORDERS. 


Pursuant  to  the  provisions  of  Public  Service  Commissions  Law,  Section  29, 
orders  granting  permission  to  companies  to  put  into  effect  changes  in 
schedules,  rates,  fares  or  charges,  or  joint  rates  within  less  than  thirty  days 
after  publication  at  stations  and  filing  with  the  Commission,  were  iisued 
in  subsUntially  the  following  form: 


In  the  Matter 
of 
Filing  on  Short  Notice  by  the 

Company  of 

in  regard  to   


Tariff  Order  No. 


Whereas,  the Company,  by ,  its has 

made  application  in  writing  to  this  Commission  under  date  of   , 

19Q8,  for  permission  to  within days  after  publication 

at  stations  and  filing  with  this  Commission, 

Now,  upon  motion  made  and  duly  seconded,  it  is 

Resolved:    That  permission  be  and  is  hereby  granted  to   the 

Company  to  put  into  effect days  after  publication  at 

stations  and  filing  with  this  Commission  the above  mentioned. 

Short  Notice  Tariff  Orders  Issued  In  1908. 


ORDER 

NO.  Issued.  Company. 

319    Mar.  20    Baltimore   and    Ohio    Railroad 
Company 

819     Nov.    6     Brooklyn      Heights      Railroad 
Company 

(Case  No.)     Dec.  22     Hudson  and   Manhattan   Rall- 
1024  road  Company 


188     Jan.     6     Long  Island  Railroad  Company. 


363     Mar.  24     Long  Island  Railroad  Company. 


Num- 
ber of 
Permit  granted  to  put      days' 
Into  effect.  notice. 


Official  classification  No. 
31,  and  supplements  1,  2 
and  3 

Supplement  No.  1  to  its 
tariffP.S.a  N.  Y.  No.  1. 
'*  Trips  of  the  Fulton 
street  line  east  bound."  • 

Tariff  P.  S.  C.  I  N.  Y.  No.  1. 
("  Fare  of  five  cents  be- 
tween points  in  Man- 
hattan Borough.'*) 

Tariff  P.  S.  C.  1  N.  Y.  No. 
68  (Rates  for  storage  of 
carload  and  less  than  car- 
load freight  at  all  sta- 
tions.)  

Freight  tariff  P.  S.  C.  1  N. 
Y.  No.  81.  (Tariff  on 
manure  from  Blissville 
docks,  East  New  York  and 
Bushwick.) 


10 
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Short  Notice  Tariff  Orders  Issued  in  19Q8  —  Continued 


ORDER 

1^  NO.  Issued. 

415     AprU  17 


Company. 
Lons  Island  Railroad  Company . 


550    June-   5     Long  Island  Railroad  Company. 


551    June    5    Long  Island  Railroad  Company . 


644    July  21    Long  Island  Railroad  Company . 


741    Sept.  29    Long  Island  Railroad  Company . 


743    Sept.  29    Long  Island  Railroad  Company . 


(Case  No.) 
1028 


Dec.  29    Long  Island  Railroad  Company . 


333     Mar.  13 


New  York  Central  and  Hudson 
River  Railroad  Company 


570 


Permit  granted  to  put 
into  effect. 


June  12j^New  York  Central  and  Hudson 
River  Railroad  Company 


Supplement  No.  1  to 
tariff  P.  S.  C.  1  N.  Y.  No. 
15.  (Excursion  fare  of 
thirty  cents  between 
Railroad  avenue,  New 
York,  or  Union  Course 
and  the  Raunt,  New 
York.) 

Supplement  No.  1  to  tariff 
P.  S.  C.  1  N.  Y.  No.  8. 
(Rates  upon  transpor- 
tation of  organizations 
devoted  to  fresh  air  or 
other  charitable  work.). . 

Tariff  P.  S.  C.  1  N.  Y.  No. 
25  (Rate  for  a  special  car 
for  exclusive  use  of  per- 
sons between  Long  Island 
City  and  Edgemere.) .... 

Tariff  P.  S.  C.  1  N.  Y.  No. 
90.  (Rates  for  car  track 
storage.) 

Tylff  P.  S.  C.  1  N.  Y.  E-23. 
(Relating  to:  (1)  empty 
packages  being  returned 
to  original  shippers:  (2) 
baggage  checks  accom- 
panied by  orders  for  ship- 
ment of  baggage  by  ex- 
pre&s.) 

Supplement  No.  3  to  tariff 
P.  S.  C.  1  N.  Y.  No.  64. 
(Rules  for  the  marking  of 
packages,  bundles  or 
pieces  of  less  than  car- 
load freight.) 

Tariff  P.  S.  C.  1  N.  Y.  No. 
116.  (Rate  on  oysters  or 
clams  in  barrels  or  sacks 
less  than  carloads  and 
correcting  an  error  in 
tariff  P.  S.  C.  1  N.  Y. 
No.  110.) 

Rate  per  head  on  cattle 
from  Dunwoodle  and  sta- 
tions south  to  130th, 
60th  and  33d  street  sta- 
tions, New  York  dty. .  . . 

Supplement  No.  2  to  tariff 
P.  S.  C.  1  N.  Y.  No.  73. 
(Rate  on  minimum  car- 
load weicljt  of  40,000 
pounds  of  flour  made 
from  grain  only) . 


Num- 
ber of 
days* 
notice. 

Its 


15 


25 


*  Immediately  after  publication  at  stations  and  flling  with  this  Commission. 


214        Public  Service  Commission  —  First  District. 


Short  Xotice  Tariff  Orders  Issued  in  1908  —  Continued 


IDKR 
NO. 

Issued. 

Company. 

Num- 
ber of 
Permit  grant^fi  to  put       days" 
intoeffict.              notice. 

601 

June  26 

New  York  Central  and  Hudton 
River  Railroad  Company 

Tariff  P.  S.  C.  1  N.  Y.  No. 
77.     (Rates     on     fresh 
dressed  meats  in  refriger- 
erator  cars.) * 

667     Aug.     7 


689     Aug.  25 


New  York  Central  and  Hudson 
River  Railroad  Company .... 


New  York  Central  and  Hud.son 
River  Railroad  Company 


696     Aug.  28 


New  York  Central  and  Hudson 
River  Railroad  Company 


774     Oct.    13     New  York  Central  and  HucLson 
River  Railroad  Company 


816     Nov.    4 


(Case  No.) 

1030     Dec.  29 


805     Oct.      7 


New  York  Central  and  Hudson 
River  Railroad  Company. . . . 


New  York  Central  and  Hudson 
River  Railroad  Company .... 


New    York   City    Interborough 
Railway  Company 


Tariff  P.  S.  C.  1  N.  Y.  No. 
80.  (Rates  on  glucose 
and  grape  sugar  in  car- 
loads from  60th  street 
station.  New  York  citj', 
to  Mel  rose  Junction.) . . . 

Tariff  P.  S.  C.  1  N.  Y.  No 
26.  (Commutation  fares 
between  New  York  city 
and  stations  on  the  Hud- 
son, Harlem  and  Putnam 
divisions  and  between 
stations  on  the  Putnam 
division  and  stations  on 
the  routes  of  ilie  Inter- 
borough Rapid  Transit 
Company) 

Supplement  No.  8  to  its 
tariff  P.  S.  C.  1  N.  Y.  No. 
73.  ( Rules  regarding  the 
marking  of  packages  of 
peaches,  pears,  plums  and 
quinces  in  lots  of  10.000 
pounds  or  more.) 

Circular  1.  P.  S.  C.  1  N.  Y. 
No.  90.  (Transportation 
of  explosives.) 

Supplement  to  its  tariff  P. 
S.  C.  1  N.  Y.  No.  88. 
(Charges  for  weiffhins 
cars, on  individual  track 
scales  of  shippers  and 
consignees.) 


Supplement  No.  2,  P.  S.  C. 
1  N.  Y.  No.  92.  (Sus- 
pending classification  of 
articles  on  the  valuation 
basis.) 

Supplement  to  its  tariff  P. 
S.  C.  1  N.  Y.  No.  1. 
(Amending  routes.) 


24 


*  At  once. 
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Shokt  ITotice  Tabiff  Orders  Issued  in  1908  —  Concluded 


ORDER 

NO.  Issued. 

561     June    9 


Company. 

New  York,   New  Haven  and 
Hartford  Railroad  Company . 


Num- 
ber of 
Permit  granted  to  put       days' 
into  effect.  notice. 

Supplement  No.  13  to  its 
tariff  P.  S.  C.  1  N.  Y.  No. 
3.  (Extending  territory 
to  which  item  No.  110 
applies  to  cover  stations 
in  New  York  State  on  and 
east  of  the  Hudson  river. ) 


292 


Feb.  28    Staten    Island    Rapid    Transit 
Railway  Company 


762     Oct.     6    Staten    Island    Rapid    Transit 
Railway  Company 


320     Mar.  20 


581     June  16 


648     Aug.    3 


New  York  Central  and  Hudson 
River  Railroad  Company  and 
other  carriers 


New  York  Central  and  Hudson 
River  Railroad  Company,  and 
other  railroad  companies 


New  York  Central  and  Hudson 
River  Railroad  Company  and 
other  carriers 


Tariff  of  two  dollars  on 
school  books  between 
Rosebank  and  Fort 
Wadsworth 

Supplement  No.  5  to  its 
tariff  P.  S.  C.  1  N.  Y.  No. 
47.     (Freight  traffic.) .  . . 


Supplement  No.  5  to  official 
classification  No.  31. 
(Class  rate  on  brooms. ). . . 


Supplement  No.  1  to  Official 
classification  No.  32. 
(Marking  of  freight  in  less 
than  carload  lots.) 


Third  supplement  to  tariff 
P.  S.  C.  1  N.  Y.  No.  66 
(Track  storage  charges. ) 


15 


16 


Note. —  Orders  Nos.  320,  681  and  648,  while  referring  specifically  to  the  New  York 
Central  and  Hudson  River  Railroad  Company,  are  applicable  to  other  railroad  companies 
and  carriers  within  the  Jurisdiction  of  this  Commission. 


*  To  become  effective  as  to  the  New  York  Central  and  Hudson  River  Railroad  Company 
July  1,  1908;  as  to  other  companies,  within  ten  days  after  publishing  at  stations  and  filing 
with  the  Commission. 
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FRANCHISE  MATTERS  NOT  ARISING  ON  SPECIFIC 
APPLICATIONS  OF  COMPANIES. 


Brooklyn  Heights  Railroad  Company. —  Removal  of  tracks  in 
Fifty-second  street,  from  Second  avenue  to  the  public  dock, 
in  the  borough  of  Brooklyn. 

Opinion  of  Counsel. 
Complaint  Order  No.  674. 
Hearinpf  Order  No.   695. 
Opinion  of  Comniissioner  Bassett. 
Discontinuance  Order   No.  817. 
Hearing  Order  No.  818. 
Opinion  of  Commissioner  Bassett. 

CoMPLAmT  OF  J.  P  Duffy  Company, 

against 

Brooklyn  Heights  Railroad  Company. 

Opinion  of  Counsel. 
Tbavis  H.  Whitney,  Esq.,  Secretary.  August  7.  1908. 

Sib. — •  Referring  to  your  letter  of  August  5th,  addressed  to  Mr.  Semple,  In  which 
you  ask  for  an  opinion  as  to  whether  the  Commission  should  take  up  the  complaint 
of  Joseph  N.  Tuttle  agnlnst  the  Brooklyn  Heights  Kailroad  Company  in  regard  to 
the  right  of  the  Brooklyn  Heights  Railroad  Company  to  maintain  tracks  aod  store 
cars  oh  tMfty-second  street,  Brooklyn,  I  beg  to  advise  you  as  follows : 

From  an  examination  of  the  flies  It  appears  that  Mr.  Tuttle's  complaint,  dated 
June  9,  1008,  alleges  that  the  Brooklyn  Heights  Railroad  Company  wrongfully  used 
the  Fifty-second  street  tracks  for  storage  of  cars. 

It  appears  also  that  Mr.  Tuttle's  complaint  has  been  served  upon  the  Brooklyn 
Heights  Railroad  Company  and  that  that  company  on  June  24.  1008,  answered, 
admitting  that  cars  had  formerly  been  allowed  to  occupy  the  streets  by  employees 
in  disobedience  of  orders  of  the  company,  and  that  the  cars  had  now  been  removed 
and  special  orders  had  been  issued  to  prevent  a  repetition  of  the  offense. 

The  complaint  was  made  under  section  48,  subdivision  2  of  the  Public  Service 
Commissions  Law,  setting  forth  acts  done  claimed  to  be  in  violation  of  certain  pro- 
visions of  law  and  of  the  terms  and  conditions  of  the  railroad's  franchise.  A  copy 
of  this  complaint  was  properly  forwarded  to  the  corporation  complained  of.  accom- 
panied by  an  order  requiring  that  the  matters  complained  of  l>e  satisfied.  An 
answer  to  this  was  received,  in  effect  admitting  violations  of  law  in  the  past  and 
stated  that  the  violations  had  ceased  .and  would  not  be  continued.  Under  the  pro- 
visions of  this  subdivision  the  Oommlssion,  If  satisfied  with  the  company's  answer, 
need  take  no  further  action  on  the  matters  complained  of. 

If,  however,  the  rommisslon  Is  not  satisfied  it  may,  after  a  hearing,  direct  the 
company  to  satisfy  the  cause  of  the  complaint  by  discontinuing  storing  of  cars  in 
the  street. 

I  have  confined  myself  to  a  discussion  of  the  storing  of  cars  In  the  street  for 
the  reason  that  that  seems  to  be  the  only  matter  raised  by  Mr.  Tuttle's  complaint 
of  June  9th.  and  the  Commission  by  serving  that  complaint  upon  the  company 
has  practically  confined  itself  in  that  proceeding  to  the  matters  contained  in  the 
complaint. 

I  note  that  In  your  letters  of  July  7th  and  July  30th,  addressed  to  Joseph  N. 
Tuttle.  F^sn..  you  properly  advi.sod  Mr.  TnUlo  tint  t'le  Borough  rrosidPT^t  was  the 
proper  authority  to  secure  the  removal  of  the  tracks  and  cars  from  Fifty -second 
street.  It  appears,  however,  from  Mr.  Tuttle's  answers  that  he  has  understood 
your  letters  to  mean  that  the  Borough  Prj^sident  was  the  onlv  proper  authority  and 
that  the  Coramisslon  had  no  power  to  order  the  company  to  discontinue  Its  prac- 
tice of  obstructing  Fifty-second  street  by  storing  cars  therein.  I  believe  that  Mr. 
Tuttle  is  ripht  in  pointing  out  that  the  Oommission  has  power  to  investigate  and 
Issue  an  order  In  the  matter  of  the  storage  of  cars  in  the  street  It  appears  that 
the  Borough  President  is  prevented  from  aotini?  bv  an  injunction,  and  I  think  it 
would  l)e  quite  proper  for  the  Commission  to  hold  a  hearing  and  issue  an  order 
without  waiting  for  action  by  tfle  Borough  President. 
Respectfully  yours. 

(Signed)  GEO.  S.  C0L.EMAN. 

Counsel  to  the  Commission, 

Complaint  Order  No.  674  (see  form,  note  1)    issued  August  14th. 

Hearing  Order  No.  095  (see  form,  note  3)    issued   August  28th. 

Hearing  held  September    16th. 
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Opinion  of  Commission. 
(Adopted  November  4,  1008.) 

OOMMISSIONKR     BASSETT  : — 

The  complainant  seeks  an  order  of  this  commission  directing  the  Brooklyn  Heights 
Railroad  Company  to  remove  Its  tracks  in  Fifty-second  street  heiween  Second 
avenue  and  the  public  dock,  In  the  borough  of  Brooklyn  on  the  ground  that  the 
company  has  no  franchise  right  in  this  street  between  the  points  named. 

It  appears  that  prior  to  the  filing  of  the  complaint  with  this  Commission  step* 
had  been  taken  by  the  president  of  the  borough  of  Brooklyn  (the  proper  local 
authority),  for  the  removal  of  these  tracks  and  that  an  action  for  an  injunction 
had  been  brougrht  by  the  company  against  the.  city  and  against  the  borough  president 
to  restrain  such  interference,  and  a  temporary  injunction  had  been  procured  restrain- 
ing such  interference.  It  appears  further  that  this  injunction  is  still  in  force, 
pending  a  trial  of  tbe  action,  but  that  there  has  been  delay  in  bringing  the  action 
to  trial,  and  the  complainant  seeks  to  expedite  matters  by  procuring  an  order  of 
this  Commission  directing  the  removal  of  the  tracks. 

The  complaint  is  made  under  subdivi^iion  2  of  section  48  of  the  Public  Service 
Commissions  Law.  It  is  insisted  that  under  this  subdivision  the  Commission  has 
no  discretion  as  to  whether  or  not  it  will  proceed  in  the  matter  and  must  proceed 
with  the  investigation  and  final  order,  regardless  of  the  pending  injunction  suit. 
I  do  not  so  constnic  the  language  used  in  this  subdivision.  Power  is  granted 
to  proceed  -with  an  investigation  and  to  take  such  action  as  the  facts  justify  if 
"  it  shall  appear  to  the  Commission  that  there  are  reasonable  grounds  therefor." 
It  is  thns  evident  thdt  it  is  intended  that  the  Comntission  shall  exercise  discretion 
as  to  whether  it  will  proceed  or  not. 

I  do  not  think  the  Commission  should  ordinarily  say  that  reasonable  grounds 
for  an  Investigation  and  final  order  are  presented  when  it  appears  that  the  question 
of  legality  or  Illegality  is  at  the  same  time  pending  and  undetermmed  in  an 
action  in  the  Supreme  Court.  The  fact  that  such  an  action  is  penning,  involving 
allegations  on  the  one  hand  and  denials  on  the  other,  is  some  indication  that  there 
is  a  doubt  as  to  the  existence  of  reasonable  grounds.  There  would  also  be  serious 
danger  of  a  conflict  of  jurisdiction.  Tlie  Commission  might  decide  one  way  and 
the  court  might  decide  the  other  way ;  and  if  there  were  no  danger  of  a  conflict 
of  jurisdiction,  ordinary  rules  of  comity  would  constrain  the  Commission  in  the 
exercise  of  sound  discretion  to  decline  to  interfere  while  the  matter  is  still  pending 
in  the  courts. 

That  the  matter  has  been  delayed  in  the  courts  cannot,  in  this  case,  it  seems 
to  me,  be  sufllcient  reason  for  interference.  It  does  not  appear  that  there  is  any 
good  reason  why  the  action  cannot  be  tried  and  determined  at  an  early  date. 

I  therefore  recommend  that  the  complaint  be  dismissed  for  the  reasons  stated, 
but  without  prejudice  to  further  hearings  and  action  thereon  by  the  Commission, 
in  the  event  that  reasonable  grounds  therefor  shall  be  brought  to  the  attention 
of  the  Commission. 

The  following  discontinuance  order  was  issued  and  Order  No.  818  providing 
that  an  inquiry  be  made  under  Public  Service  Commissions  Law  |  45  into 
the  same  matters^  was  issued. 


J.  P.  DUFFY  COMPANY  by  JOSEPH  N.  TUTTLE, 
Attorney,  Complainant, 

against 

BROOKLYN     HEIGHTS     RAILROAD     COMPANY, 
Defendant. 


*'  Removal  of  tracks  In  Fifty-second  street,  from 
Second  avenue  to  the  public  dock  In  the  borough 
of  Brooklyn." 

After  Hearing  Order  No.  695,  dated  August  28,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  September 
16,  1908,  and  It  appearing  that  said  hearing  was  held  pursuant  to  Order  No.  695 


, DISCONTINUANCE  ORDER 
No.  817. 
November  4, 1908. 
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of  this  Commission,  dated  August  28,  1908,  and  returnable  on  September  16.  1908, 
at  2 :30  o'clock  p.  m.,  whicb  order  was  Issued  upon  the  complaint  and  answer 
herein  ;  and  it  appearing  that  said  order  was  duly  served  upon  said  complainant 
and  upon  said  Broolslyn  Heights  Railroad  Company,  and  that  said  service  waa  by 
said  company  duly  acknowledged ;  and  It  appearing  that  said  hearing  was  held 
by  and  before  the  Commission  on  the  matters  in  said  complaint,  answer  and  order 
specified,  on  Septombor  16,  11K>S,  l)ofore  Mr.  Commissioner  Bassett,  presiding; 
Harry  M.  Chamberlain,  Esq.,  assistant  counsel,  appearing  for  the  Commission:  J.  J. 
Coughlin,  Esq.,  attorney,  appearing  for  the  complainant,  and  A.  M.  Williams.  Esq., 
appearing  for  said  railroad  company;  and  testimony  having  been  taken  upon  said 
hearing,  and  It  having  been  made  to  appear  after  the  proceedings  on  said  hearing 
that  the  matters  embraced  In  said  complaint  and  answer  are  more  properly  heard 
under  an  Inquiry  In  accordance  with  section  45  of  the  Public  Service  Commlssioaa 

Now,  therefore,  on  motion  made  and  duly  seconded,  it  Is 

RcBolvcd,  That  the  proceedings  upon  said  complaint  be,  and  the  same  hereby  are, 
discontinued.     It  Is  further  ^      , 

Resolved,  That  this  action  shall  be  without  prejudice  to  an  order  for  further  addi- 
tional hearings  and  action  thereon  by  the  Commission  In  respect  to  any  of  the 
matters  covered  by  said  complaint,  answer,  and  order  for  hearing,  or  the  proceed- 
ings thereon. 


In  the  Matter 

of  the 

Operation  by  the  BROOKLYN  HEIGHTS  RAIL- 
ROAD COMPANY  through  Fifty-second  street  from 
Second  avenue  to  the  public  dock,  in  the  borough 
of  Brooklyn,  without  having  first  obtained  a  cer- 
tificate of  permission  and  approval  under  section 
53  of  the  Public  Service  Commissions  Jjblw. 


ORDER  No.  818. 

November  4. 1908. 


Reiolved,  That  under  section  45  of  the  Public  Serylce  Commissions  Law  an  In- 
quiry be  made,  beginning  November  9.  1908.  at  2:30  o'clock  In  the  afternoon,  to 
determine  whether  the  Brooklyn  Heights  Railroad  Company  is  violating  the  pro- 
visions of  section  63  of  the  Public  Service  Commissions  Law,  in  that  said  company 
is  operating  cars  in  Brooklyn  on  Fifty-second  street  from  "Second  avenue  to  the 
public  dock,  without  having  first  obtained  a  certificate  of  permission  and  approval 
under  section  53  above  mentioned. 

Hearings  were  held  November  9th,  16th,  aSd  and  30Ui. 

•[The  tracks  of  the  company  on  Fifty-second  street,  Brooklyn,  between  Second 
avenue  and  the  public  dock  are  not  maintained  unlawfully.] 


Opinion  op  Commission. 

COMMISSIONER  BASSETT  : 

The  J.  P.  Duffy  Company,  a  corporation  using  trucks  in  carrying  on  its  cement 
pipe  business,  complained  nKuinst  The  Brooklyn  Heights  Railroad  Company  t»ecause 
It  maintained  tracks  on  the  surface  of  Fifty -second  street,  in  the  borough  of  Brook- 
lyn, between  Second  avenue  and  the  public  dock  and  asserted  that  said  tracks  were 
laid  and  maintained  without  right.  The  Commission  directed  an  Inquiry  to  be  held 
In  order  to  learn  whether  the  facts  are  aufflclent  to  enable  It  to  reach  an  opinion 
that  the  said  company  has  failed  or  omitted  to  obtain  a  certificate  of  permission  and 
approval  under  section  53  of  the  Public  Service  Commissions  Law.  The  reason 
why  such  a  certificate  might  be  necessary  is  because  of  the  provision  of  that  sec- 
tion that  no  street  railroad  corporation  shall  exorcise  any  franchise  or  right  not 
heretofore  lawfully  exercised  without  first  obtaining  the  certificate  of  permission 
and  approval.  In  caRo  the  Inquiry  should  show  that  the  company  does  not  law- 
fully maintain  Its  tracks  on  this  street  it  would  become  the  duty  of  the  Commis- 
sion under  section  57  of  the  Public  Service  Commissions  Law  to  direct  counsel  to 
commence  an  action  in  the  Supreme  Court  to  prevent  the  continuation  of  the 
Illegal  act. 

The  Commission  would  not  have  been  inclined  to  make  this  inquiry  were  it  not 
for  the  fact  that  the  complaining  corporation  showed  that  the  borough  president  of 
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Brookljn  more  than  a  year  ago  threatened  to  take  up  these  tracks,  whereupon  the 
railroad  company  obtained  from  the  Supreme  Court  a  temporary  injunction  restrain- 
ing him  from  taking  such  a  course,  and  that  such  Injunction  Is  now  in  effect,  no 
steps  having  been  taken  to  bring  the  action  to  trial,  although  the  Corporation 
Counsel,  it  is  alleged,  has  had  ample  time  to  do  so.  While  this  situation  coi- 
tinued  it  would  appear  as  if  the  question  of  legal  rights  possessed  by  the  company 
was  an  open  one  and  that  it  might  become  the  duty  of  the  Commission  to  have 
Its  counsel  obtain  a  Judicial  determination  thereon. 

On  July  11,  1S87,  the  board  of  aldermen  of  the  city  of  Brooklyn  granted  to  the 
South    Brooklyn  Street  Railroad   Company   the  right  to  "  construct,   maintain,  use 
and  operate  a  street  surface  railroad  through,  upon  and  along  any  streets  and  ave- 
nues and  portions  of  streets  and  avenues  hereinafter  designated ;  to  wit,     •     •    '• 
and  the  portion  of  Fifty-second  and  Fifty-third  streets  between  Second  avenue  and 
the  said   town  of  New  Utrecht     *     *     *     ,  and  a!so  through,  upon  and  along  any 
private  property  in  the  line  of  such  streets  and  avenues  needed  for  such  railroad." 
The  foregoing  street  descriptions  do  not  include  Fifty-second  street  between  Sec- 
ond avenue  and  the  public  dock.     No  subsequent  consent  of  the  city  to  place  tracks 
here  has  been  granted.     It  appears,  however,  that  when  this  consent  wag  granted 
Fifty-second  street  between   Second  avenue  and  the  public  dock  was  not  a  street 
but  was  private  property.     Furthermore,  the  railroad  company  appears  subsequently 
to  have  laid  its  tracks  while  it  was  still  private  property.     It  owned  half  of  the 
land   and  obtained  easements  over  the  other  half.     After  the  tracks  were  laid  the 
city   of   Brooklyn  began  condemnation  proceedings  to  take  for  street  purposes  the 
land    within  the  mapped  street  lines.     When  the  city  of  Brooklyn  opened  streets 
bjr  condemnation  it  took  not  the  fee  but  an  easement  for  street  purposes.     As  the 
tracks  appear  to  have  been  rightfully  laid  In  1801  or  prior  thereto  and  the  city 
took   title  in  1802  it  is  obvious  that  the  railroad  company  continued  to  possess 
the   rli^ht  to  maintain  and  use  its  tracks  within  the  street  unless  such  right  was 
taken  away  from  it  In  the  condemnation  proceedings.     An  examination  of  the  pro- 
ceedings   taken  shows  that   the  city  neither  condemned  nor  paid  for   the  tracks 
of  the  company.     It  does  not  appear  that  the  street  was  dedicated  prior  to  the 
condemnation  proceedings.     On   the   contrary,   the  records  contain   evidence  that 
the  street  was  not  graded  prior  to  March  2,  1891.     Nor  Is  there  anything  to  show 
that  the  city  had  performed  any  act  in  the  way  of  making  improvements  or  taking 
charge  of  the  street  in  token  of  the  acceptance  of  a  dedication.     If  the  company 
had  the   right  to  lay  its  tracks  originally  that  right  has  continued  even  though 
the  laiid  on  which  they  were  laid  later  became  subjected  to  the  public  easement 
for  street  purposes. 

There  is  some  question  about  the  exact  location  of  the  tracks  in  1891  but  it  is 
not  suggested  by  the  complainant  or  any  one  else  that  the  tracks  are  now  greater  In 
extent  than  they  were  at  that  time.  If  It  can  be  proved  that  part  of  the  track 
las  been  laid  since  1892  without  obtaining  the  consent  of  the  city  then  as  to  that 
portion  the  company  is  plainly  in  the  wrong.  It  is  also  possible  that  some  future 
litigation  may  show  that  this  was  a  dedicated  street  and  that  the  city  had  per- 
formed acts  accepting  the  dedication  prior  to  1891,  in  which  case  the  street  would 
have  been  a  public  street  and  the  company  would  have  needed  to  obtain  the  con- 
sent of  the  city  to  place  tracks  and  operate  upon  them.  However,  the  fact  that  the 
city  In  1892  deemed  it  necessary  to  open  the  street  by  condemnation  proceedings 
would  go  far  to  negative  such  a  view  but  I  do  not  consider  that  the  taking  by 
condemnation  proceedings  is  conclusive  proof  that  there  had  not  been  a  prior 
dedication  and  acceptance  thereof. 

The    South   Brooklyn   Street   Railroad   Company   was   merged   with   the   Brooklyn 
City    Railroad    Company.     Later   the   Brooklyn    City    Railroad    Company    leased    its 
property  to  The  Brooklyn  Heights  Railroad  Company,  the  operating  company,  com- 
plained against.     It  would   thus  appear  that   the   rights   of   the   South   Brooklyn. 
Street  Railroad  Company  had  passed  to  the  operating  company  now  in  possession. 

The  Commission  through  its  franchise  bureau  carried  on  extensive  investigations 
and  the  results  were  presented  at  the  hearings.  These  investigations  revealed  many 
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more  facts  than  were  brought  forward  by  the  complaining  party,  indeed  the  com- 
plaining party  relied  quite  entirely  on  the  facts  developed  by  the  franchise  bureau. 
The  complainant  was  given  the  fullest  possible  opportunity  to  make  use  of  the  facts 
brought  forward  by  our  bureau  and  did  not  dispute  any  of  these  facts.  It  does  not 
seem  to  me  that  the  inquiry  has  shown  that  the  company  maintains  and  operates 
these  tracks  unlawfully.  As  the  hearings  were  in  the  nature  of  an  inquiry  there 
is  no  need  of  an  order  of  dismissal. 
December  14,  1008. 


Fulton  Street  Railroad  Company. —  Kestoration  of  cars  on  the 
Fulton  street  line. 

Complaint  Order  No.  731. 
Extension  Order  No.  751. 
Hearing  Order  No.  800. 
Opinion  of  Commissioner  Maltbie. 

Complaint  of  Mallory  Stkamsiiip  Company 
and  others,  against 

The  Fulton  Street  Railroad  Company  and 
Gilbert  H.  Montague,  Receiver 

Complaint  Order  No.  731    (see  form,  note  1)   issued  September  18th. 
Extension  Order  No.  751   (see  form,  note  2)   issued  September  29th. 
Hearing  Order  No.  800   (see  form,  note  3)   issued  October  23d. 
Hearings  were  held  November  25th  and  30th. 

Opinion  or  Counsel. 

December  11,  1908. 
Hon.  Milo  R.  Maltbie,  Commiaaioner. 

Sib. —  I  have  been  asked  for  an  opinion  In  regard  to  the  several  methods  of  pro- 
cedure possible  in  the  matter  of  the  discontinuance  of  service  on  the  Pulton  street 
line  in  the  borough  of  Manhattan.  It  is  evident  from  the  testimony  in  the  hearing 
before  the  Commission  on  the  complaint  of  the  Mallory  Steamship  Company  against 
Fulton  Street  Railroad  Company  that  the  Pulton  Street  Company  has  no  capital 
with  which  to  operate  Its  line  and  an  order  Issued  to  that  company  would  be 
futile  80  far  as  the  resumption  of  operation  is  concerned.  There  remain  three  dif- 
ferent courses  of  action  open  to  the  Commission,  as  follows : 

1.  To  request  the  Attorney-General  of  the  State  to  institute  an  action  to  annul 
the  franchise  of  the  Fulton  Street  Railroad  Company, 

2.  To  issue  an  order  against  the  Metropolitan  Street  Railway  Company  and  its 
receivers  for  a  hearing  on  the  question  whether  they  shall  be  required  to  resume 
operation  on  the  Fulton  street  line. 

3.  To  await  the  consummation  of  the  foreclosure  action  now  pending,  which 
would  eliminate  the  heavy  fixed  charges  that  now  burden  the  road,  and  make  it 
possible  for  a  new  company  to  purchase  the  franchise  and  begin  operation  on  a 
simpler  basis. 

(1)   As  to  the  first  course  of  procedure,  it  is  plain  that  the  Pulton  Street  Com- 

Fiany  has  made  itself  liable  to  an  action  by  the  Attorney-General  to  annul  ita 
ranchise.  The  franchise,  as  it  was  granted  by  the  city,  expressly  provides  as  a 
condition  of  the  grant  that  cars  "  shall  l>e  run  as  frequently  as  the  convenience  of 
the  public  may  require."  For  six  months  past  the  company  has  failed  to  provide 
any  service  at  all  on  this  much-traveled  route  through  an  exceptionally  busy  ter- 
ritory. This  is  a  clear  violation  of  the  condition  of  the  franchise  which  I  have 
quoted,  and  the  Attorney-General  and  the  court  would  unquestionably,  in  my  Judg- 
ment, treat  such  violation  as  ground  for  the  annulment  of  the  franchise.  It  would 
be  competent  for  the  Commission  to  forward  to  the  Attorney -General  a  transcript 
of  the  testimony  taken  in  the  pending  hearing  before  the  Commission  and  to  call 
the  attention  of  the  Attorney-General  to  the  condition  of  the  company's  franchise 
and  to  the  testimony  which  shows  failure  to  comply  with  that  condition. 

There  is  a  possible  objection  to  this  procedure  in  the  fact  that  the  annulment  of 
the  franchise  might  wipe  out  trackage  rights  which  the  Pulton  Street  Company 
has  over  portions  of  Fulton  street  and  that  it  might  he  impossible  for  a  new  com- 
pany to  procure  those  rights  from  the  companies  that  control  them.  The  franchise 
of  the  Fulton   Street   Railroad  Company  covers  the  entire  length  of  Pulton  street. 
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but  there  are  several  sections  of  track  In  that  street  which  do  not  belong  to  that 
company  and  over  which  that  company  has  been  operating  under  trackage  agree- 
ment with  other  companies.  On  the  northerly  or  westbound  track  there  is  a  section 
of  eight  hundred  forty-six  (846)  feet,  from  a  point  one  hundred  twenty  (120)  feet 
west  of  Broadway  to  Greenwich  street,  belonging  to  the  Ninth  Avenue  Railroad 
Company,  and  on  the  southerly  or  eastbound  track  there  is  a  section  of  ten  hundred 
thirty  11030)  feet  between  Washington  street  and  the  said  point  one  hundred 
twenty  (120)  feet  west  of  Broadway  belonging  to  the  Ninth  Avenue  Railroad 
Company.  Section  102  of  the  Railroad  Law,  as  well  as  traffic  conditions  in  Fulton 
street,  precludes  the  possibility  of  laying  an  additional  track  beside  the  track  of 
the  Ninth  Avenue  Railroad  Company;  and  the  power  to  compel  one  road  to  allow 
another  to  use  its  tracks  Is  limited  to  cases  in  which  the  track  desired  to  be  used 
Is  one  thousand   (1,000)   feet  or  less. 

If,  therefore,  the  trackage  rights  now  enjoyed  by  the  Fulton  Street  Railroad 
Company  over  the  tracks  of  the  Ninth  Avenue  Company  were  destroyed,  as  I  appre- 
hend they  would  be  by  the  forfeiture  of  the  franchise  to  which  they  are  Incident, 
there  would  be  a  stretch  of  ten  hundred  thirty  (1030)  feet  on  the  southerly  track 
where  It  would  be  Impossible  for  a  new  company  to  operate  a  road  without  the 
consent  of  a  company  that  Is  affiliated  with  the  Metropolitan  Street  Railway  Com- 
pany and  that  would  possibly  be  interested  in  defeating  the  construction  of  a  new 
road.  In  such  a  case  the  only  alternative  would  be  to  run  the  new  line  through 
some  other  street  than  Fulton  street  for  part  at  least  of  its  eastbound  route  be- 
tween  Washington  street  and  Broadway. 

(2)  The  method  of  proceeding  against  the  Metropolitan  Street  Railway  Company 
by  hearing  order  for  the  purpose  of  requiring  them  to  resume  operation  on  Fulton 
street  would  seem  likely  to  bring  about  a  more  speedy  resumption  than  the  first 
method  considered.  The  contract  of  the  Metropolitan  Street  Railway  Company 
with  the  Fulton  Street  Railroad  Company  does  not  appear  to  have  boon  abrogated; 
the  Metropolitan  Company  still  has  a  right  to  operate  over  the  Fulton  street  line, 
and  an  order  directing  the  Metropolitan  Company  and  its  receivers  to  operate  said 
line  might  be  sustained  on  the  ground  of  public  necessity,  unless  It  should  appear 
that  compliance  with  such  an  order  would  Involve  suhntantlal  loss, 

(3)  The  third  alternative  of  awaiting  the  completion  of  the  foreclosure  action 
has,  like  the  second  alternative,  the  advantage  of  preserving  a  line  through  Fulton 
street.  In  one  way,  it  would  thus  be  more  desirable'  than  the  first  alternatiye 
from  the  point  of  view  of  public  convenience  as  well  as  from  the  point  of  view  of 
the  holdors  of  Fulton  Street  Railroad  bonds,  which  are  outstanding  to  the  amount 
of  $500,000. 

In  another  respect,  however,  the  completion  of  the  foreclosure  and  the  assump- 
tion of  operation  on  Fulton  street  by  a  new  company  might  involve  a  disadvantage 
to  the  public.  The  present  franchise  entitles  the  company  to  charge  a  five-cent 
fare,  and  if  the  road  were  operated  under  the  old  franchise  by  a  company  other 
than  the  Metropolitan,  there  would  be  no  means  of  compelling  a  transfer  to  and 
from  north  and  south  lines,  unless  by  an  order  for  joint  rates  similar  to  the  order 
made  in  the  pending  Fifty«ninth  street  litigation. 

In  case  the  franchise  should  be  annulled  It  might  be  possible  to  effect  the  forma- 
tion of  a  new  company  which  would  operate  through  Fulton  street  or  adjacent 
streets  for  a  fare  less  than  five  cents,  In  view  of  the  short  run  on  that  route. 

Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Oommiaaion. 

•[The  franchise  of  the  company  ought  to  be  annulled  for  non-user.l 
Opinion  of  Commission. 
(Adopted  December  29,  1908.) 
COMUissiONBB  Maltbib: — 

This  matter  came  before  the  Commission  through  the  filing  of  a  petition  signed 
by  some  four  hundred  persons,  firms  and  corporations,  praying  for  the  resumption 
of  service  upon  the  Fulton  street  line.  The  communication  was  referred  to  the 
receiver  of  the  Fulton  Street  Railroad  Company,  who  replied  that  he  had  been 
unable  to  locate  any  funds  belonging  to  the  company,  or  to  procure  any  money 
with  which  to  undertake  the  operation  of  the  road.  An  order  for  a  hearing  upon 
November  5th  was  issued  by  the  Commission  upon  October  23d.  Hearings  were 
held  at  which  there  appeared  -  representatives  of  the  complainants  and  of  the 
receivers  for  the  Metropolitan  Street  Railway  Company,  Mr.  Gilbert  H.  Montague, 
receiver  of  the  company,  and  Mr.  William  C.  Herbert,  of  counsel  to  the  receiver, 
besides  the  various  experts  from  the  staff  of  the  Commission.  From  the  evidence 
presented  at  these  hearings  and  the  documents  upon  file  In  this  office,  the  following 
facts  appear. 

The  franchise  under  which  cars  have  been  operated  upon  the  Fulton  street  line 
was  granted  to  the  North  and  East  River  Railway  Company  In  1887,  this  company 


•  See  footnote,  page  9. 
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being  the  successful  bidder  at  the  public  auction  of  the  franchise  by  the  comp- 
troller in  May  of  that  year.  The  company  agreed  to  pay  35  per  cent,  of  Ita  grom 
receipts  for  the  franchlRe  In  addition  to  tho  statutory  minimum,  but  no  payment 
was  ever  made,  and  in  1803  an  act  of  the  legislature  authorized  the  Slaking 
Fund  Commission  of  the  city  to  modify  this  obligation.  Two  years  later  (1895.i 
the  Commission  reduced  the  compensation  to  5%  per  cent. —  %  of  1  per  cent,  abore 
the  statutory  minimum. 

The  route  covered  by  the  franchise  extends  from  South  street  through  PnltoD 
street  to  West  street,  and  thence  along  West  street  to  and  connecting  wJth  the 
Cortlandt  street  Ferry  and  the  Chambers  street  ferry,  but  the  company  has  never 
laid  track  upon  all  of  this  route.  The  franchise  provided  among  other  things 
that  cars  should  be  run  "as  frti^uently  as  the  convenience  of  the  public  may 
require";  that  the  fare  charged  should  not  be  more  than  five  cents  from  any 
point  on  its  route  to  any  other  point  on  its  route  or  to  any  point  on  any  route 
connecting  therewith,  or  vice  versa;  that  the  company  should  repair  and  maintain 
the  portion  of  the  street  between  the  tracks  and  the  rails  and  for  a  space  two 
feet  outside  of  the  rails;  that  the  company  should  remove  entirely  from  the  street 
the  snow  and  ice  upon  the  portion  of  the  streets  occupied  by  it;  that  any  motlre 
power  might  be  used,  subject  to  approval,  except  steam;  and  that  the  plans  upon 
which  the  road  was  to  be  built  should  be  the  Bentley-Knight  Electric  Railway 
Company  plans. 

Lease  to  Metropolitan  Co. —  The  Nortli  and  East  River  Railway  Company  seems 
not  to  have  had  a  very  successful  career,  for  Its  property  was  foreclosed  and  sold 
by  referee  on  October*  18,  1895,  to  John  H.  O'Rourke  for  $50,000.  There  is  no 
Inventory  of  the  property,  but  it  could  not  have  been  very  extensive,  notwith- 
standing the  fact  that  the  company  had  issued  $300,000  of  stock  and  $250,000  of 
bonds,  for  the  report  made  to  the  railroad  commissioners  for  the  period  ending 
June  30,  1896,  stated  that  there  were  1.02  miles  of  single  track,  and  ten  cars  and 
sixty  horses  belonging  to  the  line.  Within  two  weeks  Mr.  0*Rourke  transferred 
what  property  he  purchased  to  the  Fulton  Street  Railroad  Company,  Just  Incor- 
porated, and  received  in  return  securities  of  a  par  value  of  $1,000,000.  Of  this 
amount  $500,000  were  in  stock,  and  $500,000  in  100-year,  four  per  cent,  first 
mortgage  bonds.  Early  in  1890  all  of  the  stock  found  its  way  into  the  hands  of 
the  Metropolitan  Traction  Company,  and  from  thence  it  went  to  the  Metropolitan 
Street  Railway  Company,  etc.  Following  this  change  In  stock  ownership,  the 
Metropolitan  Company  entered  into  an  agreement  with  the  Fulton  Street  Railroad 
Company  for  the  operation  of  its  property.  The  Metropolitan  Company  agreed, 
in  consideration  of  the  lease  which  was  to  run  1,000  years,  to  guarantee  the  pay- 
ment of  the  principal  and  interest  of  the  bonds,  due  in  1995.  At  present  $300,000 
of  the  bonds  are  held  by  the  Equitable  Life  Assurance  Society,  and  the  remaining 
$200,000  are  in  the  hands  of  various  persons. 

Results  of  Operation. —  From  early  in  1896  to  June  1,  1908.  the  lines  of  the 
Fulton  Street  Railroad  Company  were  operated  by  the  Metropolitan  Street 
Railway  Company  or  its  successors,  who  paid  the  Interest  on  the  bonds  as  a 
rental  for  the  property  ($20,000  per  annum  —  from  30  to  70  per  cent,  of  the  gross 
receipts  on  the  line).  Upon  June  1st  the  receivers  for  the  Metropolitan  Company 
ceased  to  operate  horse  cars  upon  the  line,  and  a  receiver  was  later  appointed 
by  the  State  court  to  take  charge  of  the  property  of  the  Fulton  Street  Railroad 
Company.  During  the  year  ending  June  30,  1907,  530,688  revenue  passengers  and 
230,256  transfer  passengers  were  carried  upon  the  line,  which  shows  that  the 
operation  of  cars  upon  this  road  was  of  convenience  to  a  considerable  number  of 
people,  a  number  perhaps  larger  than  was  to  be  expected  in  view  of  the  character 
of  the  service. 

Property  of  Company. —  According  to  sworn  reports  made  to  this  Commission, 
the  Fulton  Street  Railroad  Company  owns  1.05  miles  of  single  track,  horse-car 
line,  and  this  Is  all  the  track  it  owns.  The  sworn  reports  made  to  the  Railroad 
Commission  for  previous  years  state  that  .the  company  owned  at  various  times 
from  seven  to  thirteen  cars  and  from  forty-two  to  sixty-flve  horses.  In  the  course 
of  the   attempt  to   discover   what  had   happened  so  suddenly   to  these  cars   and 
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horses  why  they  were  reported  one  year  and  not  the  next  —  the  officials  of  the 
Metropolitan  Company  testified  that  the  question  of  actual  ownership  was  a  ques- 
tion for  the  courts,  that  the  cars  and  horses  received  from  the  Fulton  street  com- 
pany in  1896  had  ceased  to  have  an  existence,  that  they  had  been  replaced  by  the 
Metropolitan  Company  from  time  to  time,  that  the  number  assigned  to  the  Fulton 
street  line  from  their  general  stock  had  varied  from  year  to  year  according  to 
the  demands  of  traffic  on  that  line,  that  tlie  reports  sworn  to  were  made  without 
consnlting  counsel  as  to  the  legal  ownership  of  these  cars  and  horses,  and  that 
the  true  meaning  of  the. reports  is  that  so  many  cars  and  horses  had  merely  been 
assigned  for  use  on  the  line.  It  is  true  that  there  is  a  legal  question  Involved, 
and  if  the  attitude  of  the  receivers  of  the  Metropolitan  Street  Railway  Company 
Is  correct,  the  Fulton  Street  Company  has  no  rolling  stock  or  horses.  No  steps 
are  being  taken  by  the  receiver  of  the  Fulton  Street  Company  to  haye  this  question 
Immediately  settled  by  the  courts. 

Trackaffe  Rights.      Besides  certain  books'  and  papers,  now  in  his  possession,  the 
receiver  has  stated  that  he  has  been  unable  to  locate  any  other  property  or  funds. 
The  counsel  to  the  Commission  has  examined  the  numerous  documents  that  have 
been   produced  at  the  hearings  to  discover  If  possible  whether  the  Fulton  Street 
Railroad   Company  has  any  trackage  rights  of  value  over  lines  belonging  to  other 
companies.     It   appears,   as  stated  above,    that   the   Fulton   Street   Company    has 
never  built   tracks  over  the  entire  route  covered  by   the  franchise.      Other  com- 
panies claim  to  have  franchises  over  parts  of  this  route  also,  and  have  laid  tracks. 
As   a    result,   neither  the   Fulton   Street   Company   nor  any   other  company   owns 
either  the  north  or  south  track  on  Fulton  street  from  river  to  river.     The  Fulton 
Street    Company  owns   the  south   track  fro;n  West  street   to  Washington   street 
and  from  120  feet  west  of  Broadway  to  South  street.  The  link  between  these  two 
sections  Is  owned  by  the  Ninth  Avenue  Railroad  Company.     The  north  track  Is 
owned  by  the  Fulton  Street  Company  from  West  street  to  Greenwich  street  and 
from   120   feet   west    of  Broadway   to   William   street.     The   section   between^  is 
owned    by   the  Ninth   Avenue  Company  and  the  easterly   end   by   the    Bleecker 
Street    and    Fulton   Ferry    Railroad    Company.     The   tracks   on    West   street    are 
owned   by  the  Central  Park,   North  and   Bast   River  Railroad   Company.     Hence, 
when   a   car  is  run  over  the   entire  route  of  the   franchise  of  the   Fulton   Street 
Company,    It  changes  from  tracks  owned   by   one   company   to   those   of  another 
eight  times.  Involving  four  companies.     When  the  Metropolitan  Company  operated 
cars  In  B^ilton  street,  the  situation  was  simple,  as  it  was  the  lessee  of  all  four 
companies;  but  If  the  receiver  of  the  Fulton  Street  Company  were  to  attempt  to 
operate  now,  he  would  be  obliged  to  make  an  agreement  with  the  Metropolitan 
Company   for  use  of  tracks  leased  by  It,  or  to  find  trackage  rights  in  contracts 
handed   down  from  an  earlier  period. 

There  has  been  found  an  agreement  between  the  Bleecker  Street  and  Fulton 
Ferry  Railroad  Company  (and  the  Twenty-third  Street  Railway  Company  its 
lessee)  and  the  North  and  East  River  Railway  Company  —  the  predecessor  of  the 
Fulton  Street  Company.  It  is  dated  October  16,  1888,  and  provides  that  the  North 
and  East  River  Company  may  use  the  tracks  of  the  first  named  company  from 
William  street  to  South  street  (about  one-third  of  a  mile)  for  some  eighty-six 
years  upon  payment  of  |5,(X)0  per  annum,  all  charges  for  reconstruction,  main- 
tenance and  repairs  to  be  borne  by  the  operating  company.  If  the  Twenty-third 
Street  Company  should  elect  to  use  the  tracks  of  the  North  and  East  River  Com- 
pany between  Broadway  and  South  street,  it  might  do  so,  paying  the  same  rental. 
In  1896,  this  agreement  was  modified,  the  rental  to  be  paid  by  the  Fulton  Street 
Company  being  reduced  to  |375  per  year. 

Under  an  agreement  dated  July  1,  1890,  to  run  for  thirty  years,  the  Ninth  Ave- 
nue Railroad  Company  granted  to  the  North  and  East  River  Company  rights  to 
operate  over  the  tracks  of  the  former  from  Broadway  and  Washington  street  to 
West  street  (equivalent  to  over  one-third  of  a  mile  of  single  track)  at  an  annual 
rental  of  $2,000.  The  latter  company  was  to  reconstruct  the  track,  maintain 
U,  etc. 
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Upon  May  2d  of  the  same  year,  the  Central  Park,  North  and  Bast  River  Rail- 
road Company  gave  the  same  company  trackage  rights  on  West  street  from 
Fulton  street  to  Cortlandt  street  ferry  and  from  Fulton  street  to  Barclay  street 
ferry.  The  rental  was  fixed  at  $2  per  year  per  linear  foot  of  double  track,  wiuivalf-nt 
to  $5,280  per  mile  of  single  track,  and  was  to  be  subject  to  readjustment  every 
ten  years.  Agreement  runs  until  1960,  but  as  it  was  made  nontransferrable,  it  Is 
probable  that  the  Fulton  Street  Company  has  no  rights  thereunder.  By  another 
agreement  of  the  same  date,  the  North  and  Bast  River  Company  agreed  to  aban- 
don "  all  claim  and  right  at  any  time  her^fter  to  extend  or  continue  Its  route 
on  West  street  from  said  Barclay  street  to  said  Chambers  street." 

Summary.  If  these  contracts  are  still  valid,  the  Fulton  Street  Company  own« 
trackage  or  has  trackage  rights,  by  paying  $2,375  per  year,  for  the  entire  les«tb 
of  Fulton  Rtre.et  from  river  to  river,  and  cars  could  he  operated  thereon  at  on*-^. 
No  cars  have  been  operated  regularly  over  any  of  the  lines  since  June  2d  of  this 
year,  except  between  Church  and  Greenwich  streets  where  electric  cars  are  mn. 
and  the  receiver  of  the  Fulton  Street  Company  has  stated  at  the  hearings  that  he 
has  no  funds  and  that  the  bondholders  have  thus  far  refused  to  raise  funds  to 
purchase  cars  and  horses  for  operation.  The  stock  has  heen  fully  paid  In,  and  as 
the  bonds  far  exceed  the  value  of  the  physical  property.  It  is  probably  imprac- 
ticable to  expect  the  stockholders  to  furnish  any  money  or  to  attempt  to  sell  a 
further  Issue  of  bonds,  even  if  the  Commission  had  authority  to  direct  this  to  l>e 
done.  The  Metropolitan  Company  ceased  to  operate  the  line  largely  because  of 
the  heavy  rental  (Interest  charge),  and  It  would  seem  that  a  company  Is  In  a  pre- 
carious condition  financially  that  has  $1,000,000  In  securities  outstanding  which 
are  represented  by  a  mile  of  single  track,  by  trackage  rights  as  above  described, 
and  by  a  franchise  for  which  nothing  properly  chargeable  to  capital  was  paid  to 
the  city.  It  may  be  that  the  Metropolitan  Street  Railway  Company  is  obligated 
to  pay  the  interest  on  the  bonds,  but  this  question  is  to  be  litigated;  and  even  if 
the  contention  of  the  bondholders  Is  correct,  it  will  furnish  no  immediate  solution 
of  the  problem.  In  my  opinion,  therefore,  It  would  be  futile  to  order  the  com- 
pany to  operate  cars. 

Recommendation.     There  are  four  courses  of  action  open  to  the  Commission : — 

1.  To  postpone  final  decision  until  the  consummation  of  the  foreclosure  action 
now  pending,  or  until  a  scheme  for  reorganization  haa  been  worked  out  by  the 
corporations    concerned. 

2.  To  Issue  an  order  against  the  Metropolitan  Street  Railway-  Company  and  its 
receivers  to  resume  operation  under  the  contract  made  with  the  Fulton  Street 
Railroad  Company. 

3.  To  Issue  an  order  against  the  Fulton  Street  Railroad  Company  and  Its 
receiver,  requiring  adequate  service  upon  the  line. 

4.  To  request  the  Attorney-General  to  Institute  an  action  to  annul  the  fran- 
chise of  the  Fulton  Street  Railroad  Company  for  nonuser. 

The  first  course  of  procedure  seems  unwise.  The  foreclosure  suit  Is  not  being 
pushed  rapidly,  and  no  one  can  prophesy  when  It  will  be  finally  settled.  The 
complete  reorganization  of  the  roads  Is  also  some  distance  In  the  future,  and  no 
one  can  fix  n  definite  date  when  It  will  be  accomplished.  The  line  carried  in 
1906-7  over  750,000  passengers,  and  the  petition  presented  to  the  Commission  con- 
tains the  names  of  some  400  persons,  firms  and  corporations  who  are  affected.  I 
have  also  been  advised  that  a  company  will  be  organized  to  operate  a  road  in 
Fulton  street  If  a  franchise  can  be  secured.  In  view  of  these  facts,  it  would 
seem  unwise  to  postpone  for  an  Indefinite  period  the  adoption  of  any  plan  which 
would  bring  relief.  * 

The  second  suggestion  Is  probably  futile.  The  Fulton  street  line  cannot  he 
operated  successfully  without  rights  over  the  tracks  belonging  to  other  companies. 
As  pointed  out  above,  one  of  the  agreements  for  trackage  rights  was  made  non- 
transfer  rable  and  can  not  be  enforced  by  the  Fulton  Street  Company  or  any  one 
representing  It.  It  is  a  question  whether  the  others  could  be  utilised,  especially 
if  the  Metropolitan  Company  should  be  unwilling  to  operate,  as  1b  clearly  the 
case. 


Orders  of  the  Commission  Issued  in  1908.  225 

If  the  contract  between  the  Metropolitan  Company  and  the  Fultoa  Street  Com- 
pany were  enforced,  It  would  require  the  payment  of  $20,000  in  interest  upon  the 
bonds  outstanding  as  a  rental.  It  is  possible  that  the  contract  made  In  1896  obli- 
gates the  Metropolitan  Company  to  pay  this  Interest  regardless  of  the  operation 
of  the  road.  If  such  is  the  case,  the  Metropolitan  Company  might  wish  to  operate 
If  there  would  be  any  excess  of  receipts  over  operating  expenses.  However,  the 
rental  Is  so  out  of  proportion  to  the  value  of  the  physical  property,  that  It  would 
seem  unwise  for  the  Commission  to  take  any  action  which  would  directly  or  indi- 
rectly indicate  that  the  contract  was  a  proper  one,  that  it  should  be  executed 
and  that  the  rental  was  reasonable. 

The  third  course  might  seem  to  be  the  most  natural  one  to  pursue;  but  the 
receiver  has  no  rolling  stock  and  no  funds  with  which  to  purchase  cars.  The 
stock  of  the  company  Is  fully  paid-up  and  nonassessable.  The  bondholders  have 
been  asked  to  furnish  funds  and  have  refused.  It  Is  possible  that  the  interest  on 
the  bonds  might  be  used  If  it  were  paid  by  the  Metropolitan  Company  to  the 
receiver,  but  the  Metropolitan  Company  has  refused  payment.  It  Is  likely,  there- 
fore, that  any  order  against  the  receiver  would  be  futile  and  would  only  compli- 
cate the  situation  without  giving  relief  or  making  progress. 

Further,  as  just  stated,  the  Fulton  Street  Company  does  not  own  continuous 
trackage;  It  owns  several  disconnected  sections.  Its  title  to  trackage  rights  over 
the  lines  of  other  companies  Is  weak,  especially  against  companies  that  are  some- 
what hostile.  Under  such  conditions,  it  would  doubtless  be  impossible  to  operate 
a  line  of  cars  from  river  to  river. 

We  are  brought,  therefore,  to  the  fourth  course,  which  appears  to  be  the  only 
one  that  will  be  productive  of  any  Immediate  results.  For  seven  months  neither 
the  Fulton  Street  Company  nor  its  receiver  nor  the  receivers  for  the  Metropolitan 
Company  have  operated  cars  over  the  Fulton  street  route.  The  franchise  granted 
by  the  city  expressly  provides  that  cars  *'  shall  be  run  as  frequently  as  the  con- 
venience of  ihc  public  may  require."  It  is  clear,  therefore,  that  the  requirements 
of  the  franchise  have  been  violated  and  that  the  Attorney-General  could  very 
properly  bring  a  suit  for  the  annulment  of  the  grant. 

I  recommend,  therefore,  that  the  Commission  communicate  with  the  Attorney- 
General,  forward  him  a  transcript  of  the  testimony  taken  at  the  hearings,  and 
request  that  he  bring  an  action  to  annul  the  franchise  rights  upon  Fulton  street. 

It  was  ordered  that  the  recommendation  cjntained  in  the  last  paragraph  be 
complied  with. 

Long  Island  Railroad  Company.  —  Proposed  discontinuance  of 

annex  boat  plying  between  Long  Island  City  and  Pier  8, 

East  river. 

Complaint  Order  No.  088. 
Opinion  of  Counsel. 
Hearing  Order  No.   701. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order  No.  841. 
Complaint  of  Louis  WiNDMiimaj, 
against 
The  Long  Island  Railboad  Company. 

Complaint  Order  No.  688    (see  form,  note  1)    issued  August  2l8t. 
Hearing  Order  No.  701  (seo  form,  note  3)   issued  August  28th. 
No  hearing  held. 

Opinion  of  Counsel. 

October  28,  1908. 
Hon.  Edward  M.  Bassett,  Commisaioncr. 

Sib. —  I  have  received  vour  favor  of  September  2.'id,  trnnsmltting  papers  In  the 
matter  of  the  proposed  discontinuance  of  the  Wall  Street  Annex  ferry  of  the  Long 
Island  Railroad  Company,  and  asking  for  an  opinion  In  writing  whether  T  ^ce  any 
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ground  upon  which  the  CommUslon  after  discontinuance  of  the  ferry  can  order  its 
reinstatement ;  also  whether  I  see  any  grounds  upon  which  the  Commission  may 
order  the  company  not  to  discontinue  the  ferry  service. 

I  am  informed  that  since  your  letter  was  written  this  ferry  service  has  be«ii 
discontinued.  However,  in  answer  to  the  second  question  I  would  say  that  in  my 
opinion  the  Commission  would  have  no  power  to  make  an  order  prior  to  any  pro- 
posed discontinuance  cf  service  directing  the  company  not  to  discontinue  the  service. 
Section  48,  subdivision  'J  of  the  l^ubllc  Service  Commissions  Law  provides  that  upon 
complaint  in  writing  setting  forth  "  any  act  or  thing  done  or  omitted  to  be  done  " 
in  violation  of  any  provision  ( f  law  or  of  the  terms  and  conditions  of  the  company's 
franchise  or  charter,  the  Commission  may  proceed  as  set  forth  in  that  section  "  and 
take  such  action  within  its  powers  as  the  facts  justify."  The  language  used  Indi- 
cates clearly  that  no  power  is  granted  to  make  an  order  in  a  case  of  threatened 
vlclatlon  of  law  or  of  the  terras  and  conditions  of  the  company's  franchise  or  char- 
ter, but  only  In  a  ciso  where  a  violation  has  actually  occurred.  However,  in  this 
connection  I  would  call  attention  to  secllrn  57  of  the  Public  Service  Commissions 
I^nw  under  which  the  Commission  ciuld  proceed  in  case  of  a  threatened  violation 
of  law.     This  section  is  in  part  as  follows: 

"  Whenever  either  <'omn',IssIcn  shall  be  of  opinion  that  p  common  carrier, 
railroad  corporation  or  street  railroad  corporation  subject  to  its  supervision  is 
falling  or  omitting  rr  alnnit  to  fall  or  omit  to  do  anything  required  of  It  by 
law  or  by  order  cf  the  Commission,  or  is  doing  anything  or  about  to  do  any- 
thing or  permitting  nnything  or  about  to  permit  anything  to  be  done,  contrary 
to  or  in  violation  of  law  or  of  any  order  of  the  Commission,  It  shall  direct 
counsel  to  the  Commission  to  (oUimenio  an  action  or  procet»dlng  in  the  supreme 
court  of  the  state  of  New  York  In  the  name  of  the  Commission  for  the  purpose 
of  having  such  violations  or  threatened  violations  stopped  and  prevented  either 
by  mandamus  or  injunction." 

Does  the  discontinuance  of  the  ferry  mentioned  eonstitute  a  violation  of  law  or 
of  the  terms  and  conditions  of  the  comiiany's  franchise  or  charter?  Unless  such 
discontinuance  constitutes  such  a  violation  the  Commis.sion  has  no  power  to  act  in 
the  matter. 

It  is  claimed  by  the  railroajd  company  that  ihe  ferry  service  mentioned  was  insti- 
tuted by  the  company  as  a  voluntary  matter:  that  the  company  is  under  no  con- 
tractual cbllgation  to  operate  the  ferry  ;  that  there  i^  no  obligation  In  the  charter 
or  franchise  under  which  the  company  operates  requiring  it  to  operate  this  ferry; 
and  that  the  company  has  a  right  to  disccntlnue  the  service  at  any  time  and  sur- 
render such  franchise  rights  as  it  may  have  to  operate  the  same. 

The  original  charter  of  the  Long  Island  Hall  road  Company  does  not  In  any  way 
authorize  use  by  the  company  of  ferry  boats  between  Hunter's  Point  and  the  city 
of  New  York,  although  section  '2'2  of  the  charter  authorizes  the  company  to  "  pur- 
chnse  or  employ  one  or  more  steamboats  for  the  conveyance  of  passengers  and  goods 
between  the  eastern, termination  of  said  railroad  and  any  other  railroad  incorpo- 
rated by  the  Legislatures  of  (^onneetbut  or  llhode  Island."  However,  on  April  18. 
1H59.  an  act  was  passed,  entitled  "An  act  supplementary  to  the  charter  of  the 
Long  Island  Itallroad  Company."  section  5  of  which  Is  claimed  to  authorize  the 
use  of  ferry  boats  between  Hunter's  Point  and  New  Y'ork  city,  and  hence  to  author- 
ize the  use  of  such  boats  upon  the  line  In  question. 

This  section  is  as  follows: 

"The  said  Long  Island  Rallrcad  Company  may  also  purchase  or  employ  on^ 
or  more  steamboats  or  lighters  for  the  conveyance  of  their  passengers  and 
freight  between  the  steam  terminus  of  their  road  at  Hunter's  Point  and  the 
city  of  New  York  ;  provided  that  the  same  shall  in  no  manner  Interfere  with 
the  riehts  of  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York." 
(L.  18r>9,  ch.  444,  S  5.) 

It  H  not  entirely  clear  whether  the  Legislature  intended  to  authorize  the  com- 
pany to  operate  a  ferry  or  whether  It  Intended  merely  to  give  the  company  power 
to  purchase  or  hire  boats,  so  that  such  action  by  the  company  could  not  be  claimed 
to  be  ultra  rirea. 

The  decision  of  the  T^nlted  States  Supreme  Court  In  December,  1R.58,  that  the 
purchase  by  a  railroad  company  of  a  steamboat  to  run  in  connection  with  the 
railroad  where  no  power  to  make  such  purchase  had  been  granted  by  the  Legislature, 
was  ultra  vires,  may  have  accounted  for  the  enactment  of  this  section. 

Pearce  v.  Madison  &  Indianapolis  R.  R.  Co.  and  Peru  and  Indian- 
apolis R.  R.  Co.,  62  U.  S.   (21  How.)   441. 

Whatever  mav  be  the  proper  constnictlon  of  this  section,  there  would  seem  to  be 
no  que'?tlon  that  under  section  .14  of  the  Railroad  I^w.  the  company  is  given  full 
power  to  purchase  and  hire  boats  and  to  operate  the  same,  as  a  ferry  over  the  route 
In  que«?tion  provided  It  can  procure  the  necessary  franchise  rights  from  the  city  of 
New  York.     This  section  Is  as  follows : 

"Any  steam  railroad  corporation  Incorporated  under  the  laws  of  this  state, 
with  a  terminus  In  the  harbor  of  New  York,  may  purchase  or  lease  boats  pro- 
pelled by  steam  or  otherwise,  and  operate  the  same  as  a  ferry  or  otherwise, 
over  the  waters  of  the  harbor  of  Now  York,  but  this  section  ««hall  not  be  con- 
strued to  affect  the  rights  of  the  cities  of  New  York  and  Brooklyn.'* 
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By  the  Montgomerie  Charter  of  1730  full  power  Is  granted  to  the  Bifayor,  Aldei» 
men  and  Commonalty  of  the  City  of  New  xork  to  control  all  ferries  that  may 
be  established  between  Manhattan  island  and  Nassau  Island  (now  Long  Island)  and 
it  Is  provided  that  no  one  without  the  consent,  grant  or  license  of  said  city  shall 
haye  any  control  over  the  ferries  or  possess  any  power  in  regard  to  them. 
Montgomerie  Charter,  |S   15,  37. 

These  powers  over  ferries  have  been  continued  and  strengthened  in  subsequent 
McClenahan,  ferry  leases  and  railroad  grants,  (I860)  p.  5. 
Mayor  etc.,  of  New  York  v.  Starin,  (lb87)  106  N.  Y.  1. 

Section  71  of  the  present  charter  is  as  follows: 

"  The  rights  of  the  city  in  and  to  its  water  front,  ferries,  wharf  property, 
land  under  water,  public  landings,  wharves,  docks,  streets,  avenues,  parks,  and 
all  other  public  places  are  hereby  declared  to  be  inalienable.'* 

Section  826  of  this  charter  provides  that  the  board  of  docks  shall  have  power 
to  lease  the  franchise  of  any  ferry  or  ferries  belonging  to  the  city  and  also  to 
lease  along  with  such  franchise  the  wharf  property,  including  wharves,  piers,  bulk- 
beads  and  structures  thereon  and  slips,  docks,  and  water  fronts  adjacent  tnereto, 
uRed  or  required  for  the  purposes  thereof;  all  leases  to  be  subject  to  the  approval 
of  the  commissioners  of  the  sinking  fund. 

We  will  now  inquire  whether  the  company  has  acquired  from  the  city  of  New  York 
any  franchise  for  the  operation  of  the  Wall  Street  Annex  Ferry. 

Under  date  of  September  14,  1908,  Mr.  Delos  F.  Wilcox,  Chief  of  the  Bureau  of 
Franchises  of  the  Commission  made  a  report  concerning  this  matter  which  indicates 
that  the  contention  of  the  company  is  correct  and  that  the  company  has  no  fran- 
chise for  the  operation  of  this  line.  Mr.  Wilcox  states  that  he  is  informed  by  the 
Dock  Department  of  the  City  of  New  York  that  the  company  has  no  arrangement 
with  the  city  whatever  in  regard  to  this  service.  He  says :  "  The  Long  Island 
Railroad  Co.  is  enabled  to  land  its  passengers  at  Pier  8  through  an  arrangement 
with  the  lessee  of  this  pier,  an  arrangement  similar  in  kind  to  that  which  any 
excursion  boat  might  make.  The  old  Pine  Street  P'erry  franchise  expired  January. 
1,  1906,  and  was  not  renewed.  The  present  annex  service  was  substituted  for  the 
Pine  Street  Ferry  Service." 

The  company  having  had  no  franchise  from  the  City  of  New  York  for  the  opera- 
tion of  this  line,  the  abandonment  of  the  line  could  not  constitute  a  violation  of  the 
provisions  of  any  city  franchise.  Unless,  therefore,  the  abandonment  constituted  a 
violation  of  the  charter  or  of  the  laws  above  mentioned,  the  Commission  is  without 
power  to  order  the  restoration  of  the  line. 

The  charter  Itself  has  not  been  violated,  as  it  contains  no  provision  with  refer- 
ence to  the  ferry  mentioned.  Has  there  been  a  violation  of  section  5  of  the  Supple- 
mental Act  of  1850,  or  of  section  54  of  the 'Railroad  Law?  la  my  opinion  there 
has  been  none.  In  my  opinion  these  statutes  are  permissive  only,  and  not  manda- 
tory. A  supplement  to  a  charter  or  a  general  law,  unless  containing  mandatory 
language,  generally  amounts  to  a  mere  license.  There  is  a  clear  distinction  between 
statutes  which  are  mandatory  and  those  which  are  permissive  only. 
Elliott  on  Railroads,  Vol.  I,  S  69. 

Northern  Pacific  Railroad  v.  Dustin,  142  U.  S.  492,  499. 
People  V.  N.  Y.,  L.  E.  &  W.  K.  R.  Co.,  104  N.  Y.,  58. 

If  either  of  the  statutes  be  regarded  as  mandatory,  it  seems  to  me  the  company 
is  complying  therewith  as  long  as  it  operates  a  ferry  line  between  Long  Island  City 
and  Manhattan.  It  still  operates  the  Thirty-Fourth  Street  ferry  line  between  these 
points.  Ilow^ever,  in  my  opinion  these  statutes  amount  to  a  license  to  the  company 
to  operate  ferries  or  not.  at  its  option,  provided  it  can  obtain  a  franchise  from  the 
proper  municipal  authorities  permitting  it  to  do  so.  As  has  been  seen,  no  munici- 
pal franchise  had  been  procured.  The  company,  therefore,  in  discontinuing  the  line 
mentioned  was  not  guilty  of  any  violation  of  these  statutes,  and  was  within  its 
rights  in  discontinuing  the  service,  and  the  Commission  is  without  power  to  order 
the  restoration  thereof. 

Assuming  that  the  Wall  Street  Annex  Ferrv  constituted  a  part  of  the  railroad 
and  that  the  company  had  a  valid  franchise  therefor,  the  company  might  be  within 
its  rights  in  discontinuing  the  line.  It  has  been  held  that  a  railroad  company  which 
has  a  valid  franchise  may  discontinue  a  portion  of  its  line  which  entails  great 
expense  without  adequate  return  as  long  as  it  still  operates  a  line  which  substan- 
tially accommodates  the  people  of  the  State. 

People  V.  R.  W.  &  O.   R.   R.   Co..  103  N.  Y.,  95. 

People  ex  rel.  Linton  v.  Brooklyn  Heights  R.  R.  Co.,  69  App.  Div., 

The  Wall  Street  Annex  Verry  concededly  did  not  pay,  and  the  claim  is  made  that 
the  people  are  substantially  accommodated  by  the  Thirty-Fourth  Street  Ferry, 
which  is  still  operated  by  the  railroad  company,  and  there  is  some  evidence  to 
indicate  that  this  is  true. 

For  the  reasons  stated.  I  am  of  the  opinion  that  there  are  no  grounds  upon 
which  the  Commission  can  order  the  restoration  of  the  ferry. 

Respectfully  yours, 
{Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Oommitaion. 

♦[The  Company  is  under  no  obligation  to  maintain  a  ferry  service  for  which  it 
has  never  received  a  franchise.] 


♦  See  footnote,  page  9. 
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Opinion  of  Commission. 
(Adopted  November  20,  1908). 
Commissioner  Bassett: — 

This  is  a  complaint  made  pursuant  to  section  48,  subd.  2  of  the  Public  Serrk-e 
Commissions  Act.  The  complainant  alleged  that  the  Long  Island  Railroad  Com- 
pany threatened  to  discontinue  its  ferry  service  between  Long  Island  City  and 
Tier  No.    8,  East  River. 

Section  48,  subd.  2,  of  the  Public  Service  Commissions  Law  provides  that  upon 
complaint  In  writing  setting  forth  **  any  act  or  thing  done  or  omitted  to  be 
done  "  In  violation  cf  any  provision  of  law  or  of  the  terms  and  conditions  of  the 
company's  franchise  or  charter,  the  Commission  may  proceed  as  set  forth  In  that 
section  *'  and  take  such  action  within  Its  powers  as  the  facts  Justify."  The 
iaiigunge  used  Indicates  that  no  power  1m  grnnted  to  make  an  order  In  a  case 
of  threatened  violation  of  law  or  of  the  terms  and  conditions  of  the  company's 
franchise  or  charter,  but  only  in  a  ca.se  where  a  violation  has  actually  occurred. 
However,  in  this  conuecllou  I  would  call  attention  .to  section  57  of  the  Public 
Service  .Commissions  Law  under  which  the  Commission  could  proceed  In  case 
of  a  threatened  violation  of  law.     This  section  Is  In  part  as  follows: 

*'  Whenever  either  commission  shall  be  of  opinion  that  a  common  carrier,  rail- 
road corporation  or  street  railroad  corporation  subject  to  Its  supervision  Is 
failincr  or  omitting  or  about  to  fall  or  omit  to  do  anything  required  of  It  by 
law  or  by  order  of  the  commission,  or  is  doing  anything  or  about  to  do  any- 
thing or  peruilttlng  auythlng  or  about  to  permit  anything  to  be  done,  contrary  to 
or  in  violation  of  law  or  of  any  order  of  the  commission,  it  shall  direct  counsel 
to  the  coumilsslon  to  commence  an  action  or  proceeding  in  the  supreme  court  of 
the  state  of  New  York  in  the  name  of  the  commission  for  the  purpose  of  having 
such  violation  or  threatened  violation  stopped  and  prevented  either  by  mandamus 
or  injunction." 

Since  the  hearings  upon  this  complaint  the  ferry  service  has  been  discon- 
tinued, but  sr.ch  dlFcontinunnce  docs  not,  in  my  opinion,  constitute  a  violation  of 
any  provision  of  law  or  of  the  terms  and  conditions  of  the  charter  or  franchise 
of  the  Long  Island   Railroad   Company. 

The  original  charter  of  the  Long  Island  Railroad  Company  does  not  require 
or  In  any  way  mention  the  use  by  the  company  of  ferry  boats  between  the  ter- 
minus of  Its  railroad.  Hunter's  I»oint,  and  the  city  of  New  York,  although  sec- 
tion 22  of  the  charter  authorizes  the  company  to  "  purchase  or  employ  one  or 
more  steam  boats  for  the  conveyance  of  passengers  and  goods  between  the  east- 
ern termination  of  said  railroad  and  any  other  railroad  Incorporated  by  the 
legislatures  of  Connecticut  or  Rhode  Island.  However,  on  April  18th,  1859,  an 
act  was  passed  entitled,  "An  act  supplementary  to  the  charter  of  the  Long  Island 
Railroad  Company,"  section  5  of  which  Is  claimed  to  authorize  the  use  of  ferry 
boats  between  Hunter's  Point  and'  New  York  city,  and  hence  to  authorize  the  use 
of  such  boats  upon  the  line  in  question. 

This  section  Is  as  follows: 

•*  The  said  Long  Island  Railroad  Company  may  also  purchase  or  employ  one  or 
more  steam  boats  or  lighters  for  the  conveyance  of  their  passengers  and  freight 
between  the  steam  terminus  of  their  road  at  Hunter's  Point  and  the  city  of  New 
York;  provided  that  the  same  shall  In  no  manner  interfere  with  the  rights  of  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York."  (L.  1859.  ch.  444, 
sec.   5.} 

It  Is  not  entirely  clear  whether  the  legislature  Intended  to  authorize  the  com- 
pany to  operate  a  ferry  or  whether  It  intended  merely  to  give  the  company 
power  to  purchase  or  hire  boats,  so  that  such  action  by  the  company  could  not 
be  claimed  to  be  ultra  vires. 

The  decision  of  the  United  States  Supreme  Court  in  December,  1858.  that  the 
purchase   by  a   railroad  company  of  a   steamboat  to  run   in  connecUon   with  the 


Orders  of  the  Commission  Issued  in  1908.  229 

nUlrof^d  where  no  power  to  make  such  purchase  had  been  granted  by   the  legis- 
lature, was  ultra  vires,  may  have  accounted  for  the  enactment  of  this  section. 

Whatever  may  be  the  proper  construction  of  this  section,  there  would  seem 
to  be  no  question  that  under  section  54  of  the  Railroad  I^aw  the  company  la 
given  fnll  power  to  purchaFe  and  hire  boats  and  to  operate  the  same,  as  a  ferry 
over  the  route  in  question  provided  it  -can  procure  the  necessary  franchise  rights 
from  the  city  of  New  York. 

This  section  Is  as  follows  : 

*•  Any  steam  railroad  corporation  incorporated  under  the  laws  of  this  state, 
with  a  terminus  in  the  harbor  of  New  York,  may  purchase  or  lease  boats  pro- 
pelled by  steam  or  otherwise,  and  operate  the  same  as  a  ferry  or  otherwise, 
over  the  waters  of  the  harbor  of  New  York,  but  this  section  shall  not  be  con- 
strued to  affect  the  rights  of  the  cities  of  New  York  and  Brooklyn." 

By  the  Montgomerle  Charter  of  1730  full  power  is  granted  to  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York  to  control  all  ferries  that  may  be 
eMabllshed  between  Manhattan  Island  and  Nassau  Island  (now  Long  Island)  and 
it  is  provided  that  no  one  without  the  consent,  grant  or  license  of  said  city  shall 
have  any  control  over  the  ferries  or  possess  any  power  in  regard  to  them. 

Montgomerle  Charter,   sections   15,  37. 

These  powers  over  ferries  have  been  continued  and  strengthened  in  subsequent 
charters. 

Section  71  of  the  present  charter  is  as  follows: 

"The  rights  of  the  city  in  and  to  its  water  front,  ferries,  wharf  property, 
land  under  water,  public  landings,  wharves,  docks,  streets,  avenues,  parks,  and 
all   other  public  places  are  hereby  declared  to  be  Inalienable." 

Section  826  of  this  charter  provides  that  the  board  of  docks  shall  have  the 
power  to  lease  the  franchise  of  any  ferry  or  ferries  belonging  to  the  city  and 
also  to  Icnse  along  with  such  franchise  the  w^harf  property,  including  wharves, 
piers,  bulkheads  and  structures  thereon  and  slips,  docks,  and  water  fronts 
adjacent  thereto,  used  or  required  for  the  purposes  thereof;  all  leases  to  be  sub- 
ject to  the  approval  of  the  commissioners  of  the  sinking  fund. 

The  IJuroau  of  Franchises  of  the  Commission  made  a  report  concerning  this 
matter  which  Indicates  that  the  company  has  no  franchise  for  the  operation  ot 
this  line,  as  the  dock  department  of  the  city  of  New  York  has  stated  that  the 
company  has  no  arrangement  with  the  city  whatever  in  regard  to  this  service. 
The  Bureau  reports  that  '*  The  Long  Island  Railroad  Company  is  enabled  to 
land  Its  passengers  at  Pier  8  through  an  arrangement  with  the  lessee  of  this 
pier,  an  arrangement  similar  in  kind  to  that  which  any  excursion  boat  might 
make.  The  old  Pine  Street  Ferry  franchise  expired  January  1,  1906,  and  was 
not  renewed.  The  present  annex  service  was  substituted  for  the  Pine  street 
Ferry  service." 

This  case  is,  therefore,  clearly  dlstlrguishable  from  the  ordinary  case  where 
a  railroad  company  seeks  to  abandon  operation  over  a  portion  of  Its  route  for 
which  It  has  received  a  franchise,  constructed  a  road  and  operated  for  a  time. 
It  may  be  true  that  In  the  latter  case  the  railroad  company  may  not  discontinue 
operation  without  express  authorization  of  law  for  the  abandonment  of  a  part 
of  such  route;  but  this  must  be  so  because  the  railroad  company  has  accepted 
a  special  franchise.  Its  obligation  to  operate  being  Implied  from  the  acceptance 
of  the  franchise,  which  Imposes  on  the  comi)any  the  reciprocal  obligation  of 
rendering  the  service  to  enable  It  to  perform  which  the  franchise  was  given,  but 
the  statutes  before  mentioned  conferred  no  special  franchise  on  the  Long  Island 
Railroad  Company  and  it  has  not  since  obtained  a  franchise  from  the  city  of 
New  York.  The  use  of  the  East  river  for  purposes  of  navigation  requires  no 
f<peclal  franchise,  and  a  grant  by  (he  legislature  of  power  to  a  railroad  company 
so  to  use  the  East  river  was  a  mere  extension  of  the  corporate  powers  or  such 
company  and  not  the  grant  of  a  special  franchise. 
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For  these  reasons  I  conclude  that  the  abandonment  of  this  ferry  line  does 
not  constitute  a  violation  of  law  or  of  the  charter  of  the  companj,  and  since 
the  company  never  obtained  a  municipal  franchise,  such  abandonment  is  not  In 
violation  of  the  terms  and  conditions  of  such  franchise. 

I   therefore   recommend   that  the   complaint  be  dismissed. 

Tliereupon  the  following  dismissal  order  was  issued: 


LOUIS  WINDMULLBR. 

Complainant, 
against 
LONG    ISLAND   RAILROAD   COMPANY, 

Defendant. 


'Proposed  discontinuance  of  annex  boat  plying  be- 
tween Ix)ng  Island  City  and  Pier  8,  Bast  River." 


DISMISSAL  ORDER 
No.  841. 
November   »>,    190& 


An  order  of  the  Commission,  No.  701,  having  been  made  herein  on  the  28th  day 
of  August.  1906,  directing  a  hearing  on  September  11.  1908,  In  the  matter  of  tbe 
proposed  discontinuance  of  the  annex  boat  plying  between  Long  Island  Glty  and 
Pier  8,  East  river,  and  it  appearing  that  the  matters  complained  of  are  not  In 
violation  of  any  provision  of  law  or  of  the  terms  and  conditions  of  a  franchise 
fv  charter  of  the  said  company,  it  is 

Ordered,  That  said  complaint  be,  and  the  same  hereby  is,  dismissed,  and  that  this 
order  be  flled  in  the  office  of  the  Commission. 


EATES,  FABES  AND  CHAKGES. 


Commutation  Rates. 

•[The  provisions  of  the  Public  Service  Commissions  Law  do  not  require  a  dis- 
continuance of  reduced  commutation  rates  to  school  children.] 

The  Staten  Island  Rapid  Transit  Railway  Company  proposed  to  disoontinue 
the  reduced  monthly  rate  of  two  dollars  for  school  children. 

The  Chairman,  on  behalf  of  the  Commission,  sent  the  following  letters  to 
that  company  stating  its  construction  of  the  law:  December  8.  1908. 

TTie  Staten  Island  Rapid  Tramtit  Rv.  Co.,  17  Btate  St.,  New  York  City: 

Drab  Sirs  : —  The  attention  of  this  Commission  is  called  to  the  fact  that  la  your 
tariff  P.  S.  C.  1,  N.  Y.— No.  6,  effective  January  1.  1909.  you  have  omitted  there- 
from the  monthly  school  rate  of  $2  heretofore  shown  on  your  tariff.  The  Com- 
mission notices  by  newspaper  statements  that  the  reason  this  reduced  rate  for 
school  children  has  been  eliminated  arises  from  a  recent  ruling  by  the  Interstate 
Commerce  Commission  that  special  rates  for  school  children  are  preferential  and 
objectionable. 

As  has  been  indicated  by  the  Public  Service  Commission  for  the  Second  District 
in  an  opinion  upon  this  subject,  the  provision  of  these  commutation  tickets  confined 
to  the  use  of  school  children  dates  so  fnr  back  in  the  past  that  its  origin  is 
practically  unknown,  and  in  the  opinion  of  the  Commission  their  continued  use 
is  extremely  desirable  to  public  interest.  (See  "  Reduced  Transportation  Hates  to 
School  Children  "  dat^d  October  28.  1007,  P.  S.  C.  2,  N.  Y.)  In  so  far  as  trans- 
portation of  school  children  by  your  road  within  this  state  is  concerned,  you  are 
advised  that  your  proposed  discontinuance  of  these  reduced  rates  is  not  demanded 
by  any  construction  of  law  by  this  Commission,  which  has  sole  Jurisdiction  of 
such  transportation. 

Your  prompt  attention  is  requested  In  this  matter,  with  the  suggestion  that  an 
immediate  application  be  made  to  the  Commission  for  leave  to  put  into  effect  a 
tariff  on  less  than  thirty  days*  notice,  continuing  the  school  rate  heretofore  in 
existence.  Very  truly  yours, 

(Signed)  WILLIAM  R.  WILLCX)X. 
Chairman. 

*  See  footnote,  page  9. 
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Demurrage. 

•[The  l*ubllc  Service  Commission  does  not  have  jurisdiction  over  demurrage 
charges  on  shipments  from  without  the   State.] 

The  Hay  and  Grain  Dealers  Association  and  F.  M.  Turnbull  Company  pre- 
sented a  complaint  against  the  Lehigh  Valley  Railroad  Company  regarding 
demurrage  charges  on  grain  and  delays  in  delivery  of  cars.  The  complaint 
was  referred  to  the  counsel  to  the  Commission,  who  rendered  an  opinion  that 
the  Commission  did  not  have  jurisdiction,  as  follows: 

Opinion  of  Counsel, 
•[Commission  has  no  jurisdiction  of  -complaints  as  to  excessive  storage  charges 
or  demurrage  at  New  York  terminals  on  shipments  from  without  the  State  —  Inter- 
state Commerce  Act.] 

February  14,  1908. 
Hon.  Edward  M.  Bassett,  Commifisioner : 

Sir  : —  I  beg  to  submit  herewith  my  report  In  the  matter  of  the  petition  of 
Hay  and  Grain  Dealers  Association  and  F.  M.  Turnbull  Company  ac^alnst  the 
Lehigh  Valley  Railroad  Company  regarding  excessive  demurrage  charges  and  alleged 
irregularities  in  the  forwarding  of  cars.  This  report  is  furnished  in  accordance 
with  your  communication  of  January  0,  1908,  stating  that  Mr.  Blackmar  was  to 
report  in  regard  to  the  matter  but  that  no  report  had  been  made. 

Statement. 

The  petitioners  above  named  complain  that  the  Lehigh  Valley  Railroad  Company 
imposes  upon  them  certain  demurrage  and  track  storage  charges  upon  shipments 
of  grain  arriving  by  rail  at  New  York  city,  which  are  alleged  to  be  in  fact  a 
penalty,  and  to  be  unlawful,  unjust,  oppressive  and  unreasonable  in  amount.  They 
also  complain  that  the  defendant  is  not  prompt  in  the  delivery  of  cars  consigned 
to  them  but  collects  them  on  sidings  and  holds  them  until  there  is  a  sufficient 
nnml>er  to  make  up  grain  trains,  after  which  these  cars  are  all  delivered  at  once, 
to  the  great  damage  and  loss  of  the  petitioners.  The  petition  sets  forth  at  length 
the  schedule  of  rates  charged  by  the  company  for  demurrage  or  "  track  storage  " 
charges  which  are  claimed  to  be  excessive,  and  also  cites  specific  instances  of 
shipments  made  from  Chicago  to  the  petitioners  which  are  alleged  to  have  been 
unreasonably  delayed  in  transit. 

The  petitioners  ask  that  the  Commission  take  action  in  the  matter  and  that  the 
Commission  afford   relief  in   the  particulars  following. 

(1)  That  said  I-.ehlgh  Valley  Railroad  Company  be  forbidden  and  enlolned  from 
imposing  such  charges  for  track  storage,  and  that  such  charges  be  declared  to  be 
unlawful. 

(2)  That  proper  regulations  be  made  to  compel  said  Lehigh  Valley  Railroad 
Company  to  deliver  cars  regularly  and  within  a  reasonable  time  from  the  date  o' 
shipment. 

(3)  That  said  Lehigh  Valley  Railroad  Company  be  directed  to  return  and  repny 
charges  for  track  storage  paid  by  said  F.  M.  Turnbull  Company  under  protest. 

Opinion. 
As  the  matters  of  which  the  petitioners  complain  arliie  in  connection  with  ship- 
ments from  without  the  8tate  of  New  York,  there  is  presented  the  question  as  to 
whether    this    Commission    has    jurisdiction    thereof    or   any    power    to    grant    the 
relief  asked. 

The  provisions  of  the  Public  Service  Commissions  I>aw  relating  to  railronds. 
street  railroads  and  common  carriers  and  the  powers  of  the  CoTiraissIon  In  regard 
thereto  are  contained  In  articles  II  and  III  of  that  law.  Section  25  of  article  II 
(which  is  the  first  section  of  that  article)  defines  the  application  of  the  article 
as  follows : 

••  The  provisions  of  Ihia  article  shall  apply  to  the  transportntion  of  pas- 
sengers, freight  or  property  from  one  point  to  another  within  the  State  of 
New  York,  and  to  any  common  carrier  performing  such  service." 

Section  26  of  the  same  article  prescribing  the  facilities  to  be  provided  by  common 
carriers  and  the  charges  to  be  made  and  demanded  by  them  and  prohibiting 
excessive  charges,  is  as  follows  : 

"  Every  corporation,  person  or  common  carrier  performing  a  service  desig- 
nated in  the  preceding  section,  shall  furnish  with  respect  thereto  such  servic-e 
and  facilities  as  may  l:c  safe  and  adequate  and  in  all  respects  .lust  and  reason- 
able. All  charges  made  or  demanded  by  any  such  corporation,  person,  or 
common  carrier  for  the  transportation  of  passengers,  freight,  or  property  or 
for  any  service  rendered  or  to  be  rendered  in  connection  therewith  ns  defined 
in  section  tivo  of  this  act,  shall  be  Just  and  reasonable  and  not  more  than 
allowed  by  law,  or  by  order  of  the  commission  having  jurisdiction  and  made 
as  authorized  by  this  act.  Every  unjust  or  unreasonable  charge  made  or 
demanded  for  any  such  service  or  trans;)ortation  of  passengers,  freight,  or 
property  or  in  connection  therewith  or  in  excess  of  that  allowed  by  law  or 
by  order  of  the  Commission  is  prohibited." 


•  See  footnote,  page  9. 
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Section  40  of  article  III  of  the  act,  which  gives  the  Commission  power  to  fix 
rates,  fares  and  charges,  is  as  lollows: 

**  Whenever  the  commission  shall  be  of  opinion  after  a  hearing  upon  a  com- 
plaint made  as  provided  In  this  act  that  the  rates,  fares,  or  charges  demanded, 
exacted,  charged,  or  collected  by  any  common  carrier,  railroad  corporation 
or  street  railroad  corporation  subject  to  its  jurisdiction  for  the  tranaportaiion 
of  persons,  freight,  or  property  xrithin  the  state,  or  that  the  regulations  or 
practices  of  such  common  carrier  railroad  corporation  or  street  railroad  cor- 
poration affecting  such  rates  arc  unjust,  unreasonable,  unjustly  discriminatory, 
or  unduly  preferential,  or  in  anywise  In  violation  of  any  provision  of  law, 
the  commission  shall  determine  the  just  and  reasonable  rates,  fares  and 
charges  to  be  thereafter  observed." 

From  an  in.spectIon  of  the  sections  fjuoted  it  will  be  seen  that  the  Legislature 
has  confined  the  operation  of  the  statute  to  Intra-state  tranaportation  and  refers 
to  section  2  of  the  act  for  a  definition  of  tlie  word  transportation,  and  It  becomes 
important  to  ascertain  whether  the  term  as  there  defined  includes  either  expressly 
or  by  fair  implication  the  matter  of  demurrage.  Turning  to  section  2  of  the  act 
we  find  the  term  "  transportation  of  property  or  freight "  defined  to  include  any 
service  In  connection  with  the  receiving,  delivery,  elevation,  transfer  In  transit, 
ventilation,  refrigeration,  icing,  storage,  and  handling  of  the  property  or  freight 
transported. 

While  in  this  definition  the  word  **  demurrage  "  is  not  expressly  mentioned,  yet 
the  word  "  storage  "  is  mentioned  and  if  the  matter  of  storage  is  intended  to  be 
included  in  the  term  "  tranftportation,"  then  clearly,  a  fortiori,  the  matter  of 
demurrage  would  be  included,  as  demurrage  is  a  charge  Imposed  for  delay  In 
removing  goods  from  the  cars  before  the  goods  are  talcen  from  the  cars,  and 
"  storage "  is  ordinarily  a  charge  imposed  for  the  use  of  depot  or  warehouse 
after  the  goods  are  taken  from  the  cars.  B'urther,  the  demurrage  charge  Is  often 
regarded  as  a  species  of  storage  charge,  as  will  be  seen  later,  and  it  is  mentioned 
In  the  petition  as  a  *'  track-storage "  charge,  and  It  may  well  be  that  the  legis- 
lature intended  that  "  storage "  should  include  "  demurrage."  The  I>eglslature, 
then,  in  declaring  that  the  provisions  of  the  act  should  apply  to  intra-state  trans- 
portation. Intended  that  the  matter  of  demurrage  should  be  included.  It  is  true 
that  the  act  does  not  expressly  declare  that  Its  provisions  shall  not  apply  to  such 
charges  imposed  upon  shipments  originating  in  another  state  and  terminating  In 
the  "State  of  New  York,  but  silch  application  of  the  statute  is  excluded  by  the 
familiar  rule  of  construction  '*  exprcsslo  unlus  est  excluslo  alterlus." 

That  it  was  not  the  intent  of  the  Legislature  in  enacting  the  Public  Service 
Commissions  Law  to  attempt  to  confer  upon  the  Public  Service  Commission  any 
power  to  net  afllrmatively  in  a  case  of  the  Klcd  presented  here  is  further  seen  by  a 
reference  to  section  60  of  that  law.  whereby  It  Is  provided  that  the  Commission 
mny  Investigate  freight  rates  on  Interstate  trafllc  on  railroads  tcithin  the  siat^ 
wit'n  a  view  to  bringing  the  facts  to  the  attention  of  the  Interstate  Commerce 
Commission. 

It  Is  worthv  of  note,  moreover,  that  the  jurisdiction  of  the  Commission  of  the 
First  District  Is  confined  as  to  lines  lylnj;  partly  within  said  district  and  partly 
without  it.  to  matters  concerninif  fonstructlon.  maintenance,  equipment,  terminal 
facilllles.  local  transportation  facilities,  and  local  transportation  of  persons  or 
property  within  that  district. 

Pub.   Perv.  Com.  Law.  src.  5,  subd.  3. 

The  jurisdiction  of  the  Commission  for  the  First  District  being  thus  restricted. 
there  might  l>e  some  question  as  to  the  jurisdiction  of  this  Commission  over 
matters  of  deniurrage  f barges  on  shinments  originating  In  the  Second  District 
of  the  State  of  New  York  and  terminating  within  the  First  District.  The  decision 
of  this  point  Is  not  necessarv.  however,  a;*  the  shipments  mentioned  In  the  com- 
plaint were  all  Interstate  shipments  and  the  jurisdiction  of  the  Commission  Is 
exclu(?rd  by  the  very  language  of  the  act. 

ITowever.  even  If  the  1urisdlc<lon  of  tl^.e  Commission  were  not  thus  restricted 
bv  the  larguaue  of  the  act  and  if  the  Legislature  had  In  terms  attempted  to  give 
tbe  Cnmmi*^slon  jurisdiction  over  demurrni-e  charges  on  .ehlnmonts  from  without 
11'e  KtatP.  the  sf;\tute  would  have  boon  in  (onflict  with  the  Constitution  and  laws 
of  tho  United  States.  By  section  8.  subdivision  3,  of  the  Constitution  of  the 
t'nited  rtate<5.  Congress  Is  given  power  to  regulate  commerce  among  the  several 
p+ptes.  pnd  this  grant  of  poorer  to  regulate  (oinmorce  has  boon  construed  by  the 
T'nltpd  States  Supreme  Court  to  be  as  a  rule  an  exclusive  erant  and  to  exclude  any 
lerrlslatlon  by  the  sonar^^te  states  rpon  iratters  of  interstate  commerce,  and  this 
whether  Congre.ss  has  taken  any  action  or  not. 

Wollcn    v.    Mi-^sourl,    01    V.    S.    27."). 

Covington  Bridge  Co.  v.  Kentucky.  3  54  U.  S.  20.j. 

It  Is  true  that  an  exception  Is  made  In  some  cases  where  the  State  legislation 
refers  to  mnttrrs  local  In  their  operation  or  intended  to  Ik*  mere  aids  to  commerce, 
or  affpftlnET  Interstate  commerce  only  Incidentally.  In  such  cases  It  has  been 
held  that  State  legislation  Is  not  forbi'hlen  until  action  has  been  taken  by  Congress. 

Smith  V.  Alabama,  124  l\  S.  465. 

Ouachita  &  M.  R.  Packet  Co.  v.  Aiken,  121   U.   S.  444. 

Morgan   Steamship  Co.  v.  Louisiana,  118  U.  S.  455, 
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While  the  line  of  distinction  between  matters  over  which  Congress  has  exclusive 
jnrisdiction  and  those  In  regard  to  which  the  States  may  legislate  pending  Con- 
gressional action  is  rather  dim,  it  might  be  argued  with  some  force  that  the 
matters  of  which  the  petitioners  complain  (particularly  the  matter  of  demurrage 
charges)  belong  to  the  latter  class.  But  if  it  be  conceded  that  they  do  belong 
to  this  class,  and  that  in  the  absence  of  Congressional  action  the  States  might 
legislate  in  regard  thereto,  we  are  confronted  by  the  fact  that  Congresti  has  legis- 
lated in  regard  to  such  matters  so  far  as  interstate  shipments  are  concerned.  An 
examination  of  the  National  Act  to  regulate  commerce  reveals  the  fact  that  Con- 
gress has  provided  for  the  Jurisdiction  of  the  Interstate  Commerce  Commission 
over  all  interstate  transportation,  and  that  the  term  transportation  (as  defined 
in  the  act)  comprehends  by  fair  implication,  if  not  expressly,  the  matter  of  de- 
murrage. 

By  section  1  of  the  act  to  regulate  commerce  it  Is  provided : 

**That  the  provisions  of  this  Act  shall  apply  to  any  corporation  or  any 
person  or  persons  engaged  in  the  transportation  of  oil  or  other,  commodity  — 
who  shall  be  considered  and  held  to  Ik*  common  carriers  within  the  meaning 
and  purpose  of  this  Act,  and  to  any  common  carrier  or  carriers  engaged  in 
the  transportation  of  passengers  or  property  wholly  by  railroad  (or  partly  bv 
railroad  and  partly  by  water  when  both  arc  used  under  a  common  control, 
management,  or  arrangement  for  a  continuous  carriage  or  shipment)  from  one 
State  or  Territory  of  the  United  States,  or  the  District  of  Columbia,  to  apy 
other  State  or  Territory  of  the   United   States,  or  the  District  of  Columbia/' 

Section  6  of  the  same  act  provides  as  follows: 

**  That  every  common  carrier  subject  to  the  provisions  of  this  Act  shall 
file  with  the  'Commission  created  by  this  Act  and  print  and  keep  open  to 
public  Inspection  schedules  showing  all  the  rates,  fares  and  charges  for 
transportation  between  different  points  on  Its  own  route  and  between  points 
on  Its  own  route  and  points  on  the  route  of  any  other  carrier  by  railroad,  by 
pipe  line,  or  by  water  when  a  through  route  and  joint  rate  have  been  estab- 
lished. If  no  Joint  rate  over  the  through  route  has  been  established,  the 
several  carriers  in  such  through  route  shall  file,  print,  and  keep  open  to 
public  inspection,  as  aforesaid,  the  separately  established  rates,  fares  and 
charges  applied  to  the  through  transportation.  The  schedules  printed  as 
aforesaid  by  any  such  common  carrier  shall  plainly  state  the  places  between 
which  property  and  passengers  will  be  carrlea,  and  shall  contain  the  classifi- 
cation of  freight  In  force,  and  shall  also  state  separately  all  terminal  ^barges, 
storage  charges.  Icing  charges,  and  all  other  charges  which  the  Commission 
may  require,  all  privileges  or  facilities  granted  or  allowtni  and  any  rule  or 
regulations  which  in  any  wise  chance,  affect,  or  determine  any  part  or  the 
aggregate  of  such  aforesaid  rates,  fares,  and  charges,  or  the  value  of  the 
service  rendered  to  the  passenger,  shipper,  or  consignee.  7'/?e  proviHions  of 
this  section  shall  apply  to  all  traffic,  transportation,  and  fficilitics  defined  in 
this  Act/' 

The  act  provides  for  the  appointment  of  *he  Interstate  Commerce  Commission, 
and  section  15  of-  the  act  provides  that 

•*  The  Commission  Is  authorized  and  empowered,  and  it  shall  be  Its  duty, 
whenever,  after  full  hearing  upon  a  complaint  made  —  It  shall  be  of  the 
opinion  that  any  of  the  rntes  or  charges  whatsoever  demanded,  charged,  or 
collected  by  any  common  carrier  or  carriers,  subject  to  the  provisions  of 
this  Act,  for  the  transportation  of  persons  or  property  as  d( fined  in  the  first 
section  of  this  Act.  or  that  any  regulations  or  practices  whatsoever  of  .«»uch 
carrier  or  carriers  afTectlng  such  rates,  are  unjust  or  unreasonable,  or 
unjustly  discriminatory,  or  unduly  preferential  or  prejudicial,  or  otherwise 
in  violation  of  an3'  of  the  provisions  of  this  Act,  to  determine  and  pre- 
scribe what  will  be  the  Just  and  reasonable  rate  or  rates,  charge  or  charges, 
to  be  thereafter  observed  in  such  case  as  the  maximum  to  be  charged;  and 
what  regulation  or  practice  In  respect  to  such  transportation  is  Just,  fair, 
and  reasonable  to  be  thereafter  followed,  and  to  make  an  order  that  the 
carrier  shall  cease  and  desist  from  such  violation  to  the  extent  to  which  the 
Commission  find  the  same  to  exist,  and  shall  not  thereafter  publish,  demand 
or  collect  any  rate  or  charge  for  such  transportation  in  excess  of  the  max- 
imum rate  or  charge  so  prescribed,  and  shall  conform  to  the  regulation  or 
practice  so  prescribed.*' 

Congress  thus  declares  that  the  provisions  of  the  act  shall  apply  to  Interstate 
transportation  as  defined  In  the  act.  It  is,  then,  Important  to  ascertain  the 
meaning  of  the  word  *'  transportation  "  as  defined  In  the  act.  and  whether  the 
definition  is  sufldclently  broad  to  Include  demurrage  charges.  Turning  to  section 
1  of  the  act  we  find  the  word  **  transportation  "  defined  to  •*  include  cars  and 
other  vehicles  and  all  Instrumentalities  and  facilities  of  shipment  or  carriage 
Irrespective  of  anj^  contract  express  or  Implied  for  the  use  thereof,  and  all 
services  in  connection  with  the  receipt,  delivery,  elevation,  and  transfer  In 
transit,  ventilation,  refrigeration  or  Icing,  slorufjc  and  hcndllng  of  property 
transported." 

It  thus  appears  that  the  Intent  Is  that  the  term  "transportation"  snail 
Include  storage  and  even   the   handling  of  the   property   transported   and,   If  the 
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definition  is  BufRclently  broad  to  include  such  matters  as  these,  wlilch  usnally 
pertain  to  o  time  {subsequent  to  the  unloading  of  the  cars,  then  certainly  the 
matter  of  demurrnge  would  be  included  as  that  pertains  to  a  time  prior  lo 
the  unloading  of  the  cars. 

Further,  as  previously  noted,  the  term  "  storage  '*  may  be  well  taken  to 
cover  "  demurrage,"  as  demurrage  is  in  the  nature  of  a   **  track  storage  **  chargjr. 

The  intent  of  Congress  that  the  Interstate  Commerce  Commission  should  have 
exclusive  jurisdiction  over  interstate  transportation  and  that  the  Jurisdiction  ot 
the  states  should  be  excluded  is  evidenced  by  the  further  declaration  in  the  first 
section  of  the  act,  as  follows  : 

••  The  provisions  of  this  Act  shall  not  apply  to  the  transportation  of 
passengers  or  property,  or  to  the  receiving,  delivering,  storage,  or  nandliug 
of  property  wholly  within  one  State  and  not  shipped  to  or  from  a  foreign 
country  from  or  to  any   State  or  Territory." 

This  is  equivalent  to  declaring  that  the  provisions  of  the  act  should  apply  to 
every  other  case.  The  declaration  was  not  necessary,  as  the  result  would  have 
been  the  same  without  it,  but  is  interesting  as  a  declaration  by  Congress  of  its 
own  intent  in  the  matter. 

An  examination  of  some  of  the  cases  that  have  been  decided  by  the  Interstate 
Commerce  Commission  shows  that  the  Jurisdiction  of  the  Interstate  Commerce 
Commission  over  matters  of  storage  and  demurrage,  in  connectian  with  Inter- 
state shipments,  has  never  been  questioned. 

In  the  cases  of  T.  M.  Kehoe  &  Co.  vs.  Western  Carolina  Railway  Company 
and  other  railway  companies,  complaint  was  made  that  a  demurrage  charge  of 
$1.00  a  day  upon  certain  interstate  shipments  was  excessive.  The  commission 
held,  however,  that  such  charges  were  not  excessive,  and  dismissed  the  com- 
plaints. There  is  no  discussion  of  the  matter  of  Jurisdiction,  and  it  would 
appear'  that  no  question  as  to  the  Jurisdiction  was  raised  upon  the  hearing, 
although  all  the  railroad  companies  (four)  were  represented  by  counsel  at  the 
hearing. 

T.  M.  Kehoe  &  Co.  v.  Western  Carolina  Ry.  Co.,  11  Int.  Com. 
Rep.  166. 

In  Blackman  v.  The  Southern  Railway  Company,  and  Blackman  v.  The  Colum- 
bia, Newberry  &  Laurens  Railroad  Company,  10  Interstate  Commerce  Reports, 
H52,  the  complainant  complained  of  alleged  excessive  charges  for  depot  storage 
on  certain  goods  shipped  by  him  to  Macon,  Georgia,  and  to  Columbia,  South 
Carolina.  It  appeared  that  the  consignee  had  refused  to  accept  the  goods,  and 
that  storage  charges  accumulated  against  the  consignor.  The  Commission  found 
that  both  of  the  defendant  railroads  were  niembers  of  the  Southeastern  Car 
Service  Association  formed  for  the  purpose  of  controlling  charges  for  storage. 
That  this  association  had  Issued  a  circular  fixing  storage  charges.  That  the 
storage  regulations  In  effect  on  the  lines  of  the  Southern  and  of  the  Columbia, 
Newberry  and  Laurens  Railroad  Company  In  Georgia  and  South  Carolina  were 
enforced  by  the  adoption  by  these  carriers  of  the  rates  and  regulations  pre- 
scribed by  the  railroad  commissioners  of  these  states.  That  the  defendant,  the 
Southern  Railway  Company,  had  published  through  the  Southeastern  Car  Service 
Association  and  had  filed  with  the  Interstate  Commerce  Commission  the  rates 
and  regulations  for  storage  prescribed  by  the  Georgia  Railroad  Commission  and 
adopted  by  the  defendant  In  its  practice.  That  the  defendant,  the  Columbia. 
Newberry  and  Laurens  Railroad  Company  did  not  publish  through  the  South- 
eastern Car  Service  Association  nor  file  with  the  Interstate  Commerce  Commission 
the  rates  and  regulations  for  storage  charges,  which,  as  to  Columbia,  S.  c,  the 
destination  Involved  in  this  proceeding,  wore  those  prescribed  by  the  South 
Carolina  Railroad  Commission.     Q'he  rales  were  the  same  In  both  of  these  states. 

The  Commission  held  that  the  rate  enforced  in  the  two  instances  was  not 
unreasonable  and  not  violative  of  the  act  to  regulate  commerce:  But  held 
further  that  the  defendant,  the  Columbia,  Newberry  and  Laurens  Railroad  Com- 
pany must  publish  its  rates  and  regulations  as  to  depot  storaae  and  that  unless 
this  was  done  within  a  reasonaljle  time  the  company  would  be  proceeded 
ugninst   with  a   view  to   the  enforcement   of  this   requlnraent. 

This  case  wns  derided  In  1904.  While  there  Is  nothing  said  in  regard  to  the 
confl'cting  Jurisdiction  of  state  and  nation  In  matters  of  this  kind,  yet  it  Is 
slcnificnnt  that  the  jurisdiction  of  the  Commission  does  not  seem  to  have  been 
questioned. 

In  American  Warehousemen's  Association  v.  Illinois  Central  Railroad  Com- 
pany et  al..  decided  l>y  the  Interstate  Commerce  Connnlssion  In  1808,  a  com- 
plaint was  mode  ngalnst  a  large  nimibcr  of  carriers  to  the  effect  that  said 
raniprs  unji'stly  discriminated  between  shippers  and  consignees  of  freight  and 
otherwise  violnted    the   repulatinp  statute,   as   follows  : 

By  affnrd'ng  free  storage  of  freights  In  various  ways  for  some  shippers  but 
not    for  others. 

By  falling  to  collect  denn^rrace  charges  on  cars  detained  by  favored  shippers 
or  oons'gnoes,   and    exacting  such   cltarges   from    o^her   shippers   or   consignees. 

By  storing  only  for  some  concerns  large  quantities  of  freight  consigned  to 
shipper's  onUr  nt  destination  and  making  delivery  thereof  In  small  lots  to  persons 
deslcnated  by  the  shipper,  or  forwurdlnp  such  smaller  lots  over  its  own  or  other 
lines  to  various  points  under  direction  of  the  shipper. 
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By  also  assamlng  expenBes  of  unloading,  loading,  and  cartage  for  some  persons 
and  not  for  others. 

By  granting  such  privileges  in  violation  of  rules  and  regulations  estabUslied 
by  theoiHelves,  and  under  which  shipments  were  to  be  billed  out  on  the  day 
received,  removed  from  freight  houses  by  consignees  within  twenty-four  or  forty- 
eight  hours  or  other  fixed  period,  and  loaded  in  and  unloaded  from  cars  on 
tracks  or  sidings  within  like  specified  time,  under  penalty  of  storage  charges  in 
the  one  case  or  car  demurrage  charges  in  the  other. 

By  failing  and  neglecting  to  include  la  their  published  and  filed  rates  schedules 
the  above  stated  privileges  of  free  storage,  free  car  service,  free  delivery  of 
stored  freight  upon  shipper's  order  to  different  consignees  or  forwarding  of 
special  lots  of  freight  from  quantities  storedt  as  rules  or  regulations  chaiigring, 
affocting  or  determining  aggregate  transportation  charges  or  some  part  thereof. 

Upon  this  complaint  and  the  answers  of  the  several  railroad  companies  thereto, 
bearings  were  had  by  the  Commission  at  Cincinnati,  Louisville,  St.  Louis,  Kansas 
City,  Chicago,  Detroit,  Cleveland,  Buffalo,  New  York,  Philadelphia,  and  Washing- 
ton, and  the  matter  was  gone  over  very  thoroughly.  While  there  is  nothing  in 
the  case  bearing  upon  the  question  as  to  whether  demurrage  charges  in  con< 
uectlon  with  an  interstate  shipment  constitute  a  part  of  the  interstate  transac* 
tlon,  or  are  separate  and  distinct  therefrom  so  as  to  be  subject  to  state  regula- 
tion, yet  it  is  significant  that  although  there  were  several  answers  interposed,  the 
Jurisdictional  question  does  not  seem  to  have  been  raised  in  any  of  them,  and 
the  question  is  not  discussed  In  the  opinion.  Indeed,  It  seems  to  have  been  - 
tacitly  conceded  on  all  sides  that  the  matters  mentioned,  Including  demurrage, 
were  proper  subjects  of  regulation  bv  the  Interstate  Commerce  Commission,  and 
the  hearings  were  conducted  throughout  on  that  theory;  and  this  though  the 
Inquiry  extended  to  matters  of  storage  in  depots  and  warehouses  after  being 
unloaded  from  the  cars.  The  decision  expressly  holds  that  storage  is,  within  the 
contemplation  of  the  act,  an  incident  of  transportation  and  may  be  dealt  with 
AS  such.  It  is  well  to  note  that  at  the  time  of  this  decision  the  term  **  trans- 
portation *'  as  defined  In  the  act  was  much  less  sweeping  than  at  present,  and 
the  terra  **  storage  *'  was  not  Included  In  the  definition. 

The  Commission  says: 

*'  This  investigation  has  covered  a  wide  area  embracing  a  majority  of  the 
principal  carriers  subject  to  our  Jurisdiction,  and  from  the  facts  developed 
we  are  convinced  that  carriers  are  very  generally  extending  these  prlylleges 
of  storage  to  particular  shippers  without  ony  mention  of  them  upon  their 
published  tariffs.  It  also  seems  clear  that  In  such  a  situation  the  com- 
mission may,  by  a  general  order,  require  carriers  to  state  in  their  tariffs 
what  free  storage  is  granted  and  the  terms  and  conditions  under  which  it 
will  be  granted.  —  We  have  concluded  therefore  not  to  make  any  •*  order  In 
this  case  as  such,  but  from  a  consideration  of  the  facts  developed  upon  this 
hearing,  to  make  a  general  order  of  the  sort  above  indicated  and  such  an 
order  will  be  prepared  and  Issued." 

American  Warehousemen's  Association  vs.  lUinolB  Central  R.  R. 
Co.  et  al.  7  Interstate  Commerce  Reports  666. 

Pennsylvania  Millers*  State  Association  v.  Philadelphia  and  Reading  Railway 
Company  et  al.  8  Interstate  Commerce  Reports,  631,  was  a  case  involving  the 
reasonableness  of  certain  regulations  concerning  demurrage.  No  question  was 
raised  by  the  defendants  as  to  the  jurisdiction  of  the  Interstate  Commerce  Com- 
mission over  such  matters.  In  this  case  demurrage  is  treated  as  a  variety  of 
storage  charge. 

From  the  foregoing  it  will  be  seen  that  Congress  has  legislated  in  regard  to 
all  matters  of  which  the  petitioners  complain,  and  hns  provided  that  the  Juris- 
diction of  the  Interstate  Commerce  Commission  shall  extend  to  all  such  matters 
and,  in  order  that  there  be  no  mistake  as  to  the  Jurisdiction  of  the  states,  has 
provided.  In  effect,  that  their  Jurisdiction  is  confined  to  transportation  and  Inci- 
dental services  wholly  within  one  state.  That  this  Is  the  view  adopted  by  the 
Legislature  of  New  York  state  has  already  been  shown. 

It  seems  clear  without  argument  that  the  irregularities  and  delays  In  the 
forwarding  of  cars  of  which  the  petitioners  complain  were  connected  with  inter- 
state transportation  and  that  the  State  Commission  has  no  Jurisdiction  thereof. 

It  follows  that  the  Public  Service  Commission  for  the  First  District,  state  of 
New  York,  has  no  Jurisdiction  of  the  matters  mentioned  In  the  petition,  but  the 
petitioners  should  file  their  petition  with  the  Interstate  Commerce  Commissloo 
of  the  United  States.  Respectfully   yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 

The  complainants  then  withdrew  their  first  complaint  and  presented  a  neK 

complaint  in  the  same  matter,  which  was  referred  to  the  counsel  who  rendered 

the  following  opinion: 

Opinion  of  Counsel. 

•[Interstate  commerce  —  shipment  from  western  New  York  to  New  York  city  via 
Pennsylvania  and  New  Jersey  is  an  Interstate  shipment. —  Demurrage  and  track 
storage  charges  made  wholly  in  the  First  District  on  such  Interstate  freight,  even 

*  See  footnote,  page  9. 
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after  payment  of  charges  and  surrender  of  bill  of  lading  affect  interstate  commerce 
and  arc  not  within  the  jurisdiction  of  this  Commission]. 

May  2,  Ifiq^ 

Public  Bert  ice  Commiuion  for  the  First  District: 

Sirs  —  I  am  in  receipt  of  a  letter  from  the  Secretary,  dated  April  13,  l^OB, 
transmitting  copy  of  communication  of  Edward  M.  Grout  and  Paul  Grout  in 
regard  to  the  matter  of  the  complaint  of  Hay  and  Grain  Dealers'  Association  and 
F.  M.  Turnbull  Company  agalnnt  the  Lehigh  Valley  Railroad  Company,  and  alflo 
transmitting  a  new  complaint  in  said  matter  and  stating  that  the  first  complaint 
has   been   withdrawn. 

The  first  complaint  in  thiH  matter  contained  allegations  as  to  (1)  excessive 
demurrage  or  track  storage  charges  imposetl  at  New  York  city  on  shipments  made 
from  Chicago  to  the  complainant  in  New  York  city,  and  (2)  Irregularities  In  for- 
warding of  cars  in  which  said  shipments  were  made. 

Under  date  of  February  14,  11)08,  I  wrote  you  that  in  my  opinion  the  Gommla- 
slon  had  no  Jurisdiction  of  the  mutters  mentioned  in  said  complaint  for  the  rea- 
son that  the  alleged  Irregularities  and  excessive  charges  were  matters  affecting 
interstate  Commerce  ana  were  proper  matters  for  the  regulation  and  control  of 
the  Interstate  Commerce  Commission  under  the  provisions  of  the  National  Act 
to  regulate  commerce.  The  complainants  concede  the  correctness  of  this  position 
upon  the  statement  of  facts  as  set  forth  In  said  complaint,  but  state  that  an 
elimination  of  all  allegations  as  to  irregularities  -  In  the  forwarding  6f  cars,  and 
II  more  complete  statement  with  reference  to  the  allegations  as  to  excesalre 
demurrage  or  track  storage  charges,  may  lead  to  a  different' conclusion.  Accord- 
ingly, they  have  filed  a  new  complaint,  omitting  the  allegations  as  to  Irregulari- 
ties In  the  forwarding  of  cars,  and  confining  their  complaint  to  the  demurrage  or 
track  storage  charges,  and  making  their  statement  of  facts  In  regard  to  these 
charges  more  complete  than  in  the  first  complaint.  In  this  last  complaint  It  is 
stated  that  the  track  storage  chargos  complained  of  "  are  levied  by  said  company 
solely  for  storage  or  use  or  tracks  within  the  State  of  New  York  and  within  the 
First  District,  as  defined  l^j  section  3  ot  the  Public  Service  Commissions  Law, 
chapter  429  of  the  Laws  of  1007,  and  generally  after  the  bill  of  lading  has  been 
surrendered  by  the  consignee  to  said  company  and  all  responsibility  of  said  com- 
pany for  the  goods  thereunder  terminated,  and  after  all  its  charges  for  freight 
have  been  paid;  and  said  charges  are  not  a  charge  for,  or  in  any  way  connected 
with  anv  transportation,  without  the  State  of  New  York,  but  are  purely  local 
charges/'  In  the  communication  of  the  complainants,  above  referred  to,  it  is 
stated  that  "  these  charges  are  Imposed  for  the  storage  of  cars  containing  certain 
products  v^hlch  are  shipped  directly  from  the  western  part  of  New  York  State, 
such  as  hay  grown  within  New  York  State." 

I  fail  to  see  that  a  different  case  Is  made  from  the  one  first  presented.  If  a 
shipment  is  an  Interstate  shipment,  it  does  not  seem  to  me  material  whether  the 
surrender  of  the  bill  of  lading  or  the  payment  of  the  freight  charges  precedes  the 
Imposition  of  the  track  storage  charge  or  not;  the  charge  Is  equally  a  part  of  the 
cost  of  an  interstate  transaction  and,  for  the  reasons  given  in  the  prior  opinion. 
Is  not  subject  to  the  regulation  of  this  Commission.  As  pointed  out  in  the  former 
opinion,  under  the  Public  Service  Commissions  Law  the  jurisdiction  of  this  Com- 
mission extends  only  to  transportation  from  one  point  to  another  within  the  State 
of  New  York  and  to  any  common  carrier  performing  such  service,  and  does  not 
extend  In  any  way  to  Interstate  commerce. 

Public  Service  Commissions   Law,  I  26. 

Public  Service   Commissions   Law,  i  26. 

Public  Service   Commissions  Law.  {  49. 

Public  Service  Commissions   Law,  |  86. 

The  Lehigh  Valley  Railroad  runs  from  western  New  York  across  Pennsylvania 
and  New  Jersey  to  New  York  city.  Any  shipment  to  New  York  city  by  way  of 
this  line  would  therefore  be  an  interstate  shipment,  and  any  charge  Imposed  upon 
such  shipment  would  be  imposed  upon  an  interstate  shipment.  The  complainants 
seem  to  assume  that  a  shipment  from  one  point  in  New  York  State  across  Penn- 
sylvania and  New  Jersey  to  another  point  in  New  York  State  would  be  an  intra- 
state shipment  and  would  be  subject  to  the  Jurisdiction  of  this  Commission,  but 
such  is  not  the  fact. 

Kansas  City  Southern  By.  Co.  vs.  Board  of  Railroad  Commis- 
sioners of  Arkonsas.   106  Fed.   Rep.  353. 

(Affirmed  sub.  nom.  Hanley  vs.  Kansas  City  Southern  By.  Co.) 
187  U.   S.   617. 

In  the  case  cited  goods  were  shipped  by  way  of  the  plaintiff's  road  from  one 
point  in  Arkansas  through  a  section  of  Indian  Territory  to  another  point  In 
Arkansas.  The  railroad  company  charged  somewhat  in  excess  of  the  rate  fixed 
by  the  llailrood  Commissioners  of  Arknnsas,  and  was  summoned  before  them 
under  the  state  law.  The  Commissioners  decided  that  the  company  was  liable  to 
a  penalty  under  the  state  statute  and  asserted  their  right  to  fix  rates  for  oon- 
tinuouH  transportation  between  two  points  in  Arkansas  even  when  a  large  part  of 
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the  route  was  outside  of  the  state,  and  announced  their  intention  to  enforce  com- 
plianee  with  these  rates.  A  bill  in  equity  was  brought  in  the  Circuit  Court  by  the 
Railway  Company  against  the  Railroad  Commissioners  seeking  an  injunction 
against  their  fixing  and  enforcing  these  rates.  The  bill  was  demurred  to  for  want 
of  equity,  the  demurrer  was  overruled,  and  a  decree  was  entered  for  the  plain- 
tiff. The  case  was  appealed  to  the  United  States  Supreme  Court  and  this  court 
held  that  the  shipment  mentioned  was  an  interstate  shipment  and  that  the  decree 
of    the  Circuit   Court  should   be  affirmed. 

For  the  reasons  stated,  I  am  of  the  opinion  that  the  matters  presented  do  not 
rome  within  the  jurisdiction  of  this  Commission. 

Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN.  . 

V  Counsel  to  the  Commission. 

No  formal  ruling  was  made  by  the  Commission  on  the  subject  of  juris- 
diction, as  the  complainants  after  the  rendering  of  a  second  opinion  of 
counsel,  stated  that  they  preferred  not  to  have  an  order  made  for  a  hearing 
on  their  petition,  being  convinced  that  they  should  in  the  first  instance  file 
their  complaint  with  the  Intel'state  Commerce  Commission  as  advised  by  the 
counsel  to  the  Commission. 

Joint  Rates. 

•[The  Commission  has  power  to  determine  the  Just  and  reasonable  rates  to  be 
charged  by  any  one  railroad  operating  to  Coney  Island  and  also  to  require  any 
two  or  more  railroads  whose  line*)  form  a  continuous  route  to  establish  a  through 
rate  to  Coney   Island    within   a   time  specified. 

A  complaint   is  a  necessary 'preliminary.] 

A  bill  was  introduced  at  the  Assembly  prohibiting  certain  railroad  com- 
panies from  charging  more  than  five  cents,  the  purpose  of  the  bill  being 
claimed  to  be  to  require  a  five-cent .  fare  to  Coney  Island.  The  bill  waa 
referred  to  the  Assembly  'Committee  on  Railroads  and  the  chairman  of  that 
committee  asked  the  Commission  whether  the  purpose  of  the  legislative  action 
proposed  by  this  bill  is  within  the  power  of  the  Commission  and  for  any 
views  which  the  Commission  may  desire  to  express  upon  the  wisdom  or 
justice  of  the  proposed  measure. 

The  Secretary  to  the  Commission   transmitted  the  opinion  of  the  counsel 

that  the  Commission  is  given  sufficient  power  to  do,  after  a  hearing,  all  the 

proposed  bill  can  accomplish,  and  possibly  more,  and  later  the  Chairman  of 

the  Commission  sent  the  following: 

February   4,   1908. 

Hon.  J.  Mayhew  Wainwright.  Chairman  of  the  Committee  on  Railroads^  Assembly 
Chamber,  Albany,  New  York: 

SiB  —  Referring  to  your  inquiry  of  the  Commission  with  regard  to  the  bill  of 
Assemblyman  Wagner  (No.  39),  and  the  reply  transmitted  by  the  Secretary  on 
January  30  last,  and  the  conversation  at  this  office  yesterday,  I  beg  to  state  some- 
what more  fully  the  views  of  the  Commission  on  the  subject  of  railroad  rate 
egulation. 

Since  the  passage  of  the  Public  Service  Commissions  Law  and  the  appointment 
or  the  Commission  on  July  1  last,  the  Commission  has  haa  power,  under  section 
49  of  the  act,  after  a  hearing  upon  a  complaint  in  writing  (section  48)  made  by 
some  person  aggrieved  that  rates  charged  by  a  railroad  or  a  street  railroad  for 
the  transportation  of  persons  within  the  State  are  unjust,  unreasonable  or  in  vio- 
lation of  law,  to  determine  the  just  and  reasonable  rates  to  be  thereafter  in  force 
as  the  maximum  to  be  charged  for  the  service  to  be  performed,  and  fix  the  same 
by  order.     The  same  section   later  on  contains  the  following  provision: 

•'  The  Commission  shall  have  power,  by  order,  to  require  any  two  or  more  common 
carriers  or  railroad  corporations,  whose  lines,  owned,  operated,  controlled  or 
leased,  form  a  continuous  line  of  transportation  or  could  be  made  to  do  so  by 
the  construction  and  maintenance  of  switch  connection,  to  establish  through  routes 


*  See  footnote,  page  9. 
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and  Joint  rates,  fares  and  charges  for  tbe  transportation  of  passengers,  freight 
and  property  within  tbe  State  as  the  Commission  may,  by  its  order,  designate ; 
and  in  case  such  throngh  routes  and  joint  rates  he  not  established  by  the  common 
carriers  or  railroad  corporations  named  in  any  such  order  within  the  time  therein 
specified,  the  Commission  shall  establish  Just  and  reasonable  rates,  fares  and 
'  charges  to  be  charged  for  such  through  transportation,  and  declare  the  portion 
thereof  to  which  each  common  carrier  or  railroad  corporation  affected  thereby 
shall  be  entitled  and  the  manner  in  which  the  same  shall  be  paid  and  secured.'* 

Under  this  section  the  Commission  has  power  to  determine  the  Just  and  reason- 
able rate  to  be  charged  by  any  one  railroad  operating  to  Coney  Island,  and  also  to 
require  any  two  or  more  railroads  whose  lines  form  a  continuous  route  to  estab- 
lish a  through  rate  to  Coney  Island  within  a  time  specified ;  and  if  sach  com- 
panies do  not  do  so  the  Commission  may  then  establish  a  rate  to  be  charged  for 
through  transportation  to  Coney  Island  at  such  amount  as  may  be  Just  and  reason- 
able, and  declare  the  amount  to  which  each  carrier  shall  be  entitled. 

It  is  to  be  noted,  however,  that  a  complaint  is  a  necessary  preliminary,  and  that 
this  must  be  filed  by  some  person  aggrieved ;  that  a  hearing  must  be  then  had  on 
notice  to  the  companies  interested,  and  that  the  rate  established,  whether  it  be 
five  cents  or  any  other  amount,  must  be  Just  and  reasonable.  A  rate  that  is  Jnst 
and  reasonable  for  one  through  route  is  not  necessarily  so  for  another  through 
route,  and  so  it  is  possible  that  a  uniform  rate  of  five  cents  by  all  routes  cannot 
be  estabK3hed.  A  complaint,  hearing  and  order  as  to  each  separate  route  to  Coney 
Island  is  also  necessary  before  the  rate  which  is  Just  and  reasonable  upon  such 
route  can  be  determined  and  established. 

The  matter  is  an  Important  one  to  many,  and  in  order  that  it  may  be  taken  np 
in  an  orderly  way,  as  intended  by  the  act  in  the  interest  of  all,  it  may  be  well 
that  a  complaint  be  filed  by  some  person  aggrieved  by  existing  rates  as  to  each 
one  of  these  separate  through  routes  to  Coney  Island,  setting  out  the  name  of  the 
company  which  controls  and  operates  the  route:  or  if  more  than  one  company  are 
necessary  to  make  up  a  continuous  route,  then  the  names  of  every  such  company 
and  the  portion  operated  by  it,  the  amount  charged  at  present  by  the  controlling 
company  or  by  the  successive  companies  in  the  particular  route,  and  the  statement 
that  the  amount  taken  by  the  companies  for  transportation  of  passengers  throuf^ 
to  Coney  Island  upon  that  route  is  unjust  and  unreasonable,  and  asking  tne  Com- 
mission for  such  relief  as  may  be  proper  in  the  premises. 

The  Commission  has  upon  its  files  much  information  as  to  operating  companies 
in  Greater  New  York,  which  has  been  gathered  by  the  Commission  expressly  for 
tbe  public  use  and  reference,  and  the  Secretary  of  the  Commission  may  be  de- 
pended upon  to  furnish  if  desired  any  information  or  assistance  in  the  preparation 
of  the  complaints. 

Respectfully  yours, 

(Signed)  WM.   R.  WILLCOX, 

Chairman  to  the  Commission. 
Hebates. 

*[The  adjustment  of  a  claim  In  good  faith  with  no  attempt  to  evade  the  pro- 
hibition against  discrimination  in  rates  or  service  is  not  prohibited  by  the  Public 
Service  Commissions  Law.] 

The  New  York  Central  &  Hudson  River  Railroad  Company  refused  to 
adjust  a  claim  for  the  loss  of  baggage  on  the  ground  that  it  was  prohibited 
from  so  doing  by  the  Public  Service  Commissions  Law.  The  persons  suffering 
the  loss  referred  the  matter  to  the  Commission  and  the  counsel  .to  the  Com- 
mission rendered  the  following  opinion  in  the  matter: 

Opinion  of  Counsel. 

May  6,  1908. 

Public  Service  Commission  for  the  First  District: 

Sirs. —  I  have  the  Secretary's  letter  of  April  28th  last,  transmitting  a  letter  to 
him  from  Mr.   Joseph  M.   Schlrmer  of  April  27th   last,  which  is  accompanied  by 

•  See  footnote,  page  0. 
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copies  of  correspondence  between  Mr.  Schlrmer  and  the  General  Baggage  Agent  of 
the  New  York  Central  lines. 

It  appears  from  the  letter  before  me  that  Mr.  Schlrmer  cheeked  certain  baggage 
over  the  New  York  Central  lines  to  Rlverdale ;  that  such  baggage  was  safely 
transported  to  Rlverdale,  but  was  lost  through  the  burglarizing  of  that  station  on 
the  night  of  March  4th  last.  Mr.  Schlrmer  has  claimed  damages  from  the  rail- 
road company,  but  his  claim  has  been  denied  on  the  ground  that  the  carrier  at  the 
time  of  the  burglary  was  acting  in  the  capacity  of  warehouseman,  and  having 
taken  due  precautions  for  the  safety  of  the  property  entrusted  to  it  was  not  liable 
for  its  loss,  and  further  that  If  it  paid  this  claim  It  would  be  guilty  of  «  rebate 
under  the  Public  Service  Commissions  Law  and  subject  to  a  fine. 

I  do  not  deem  it  necessary  to  express  an  opinion  whether  the  railroad  company 
is  or  is  not  liable  to  Mr.  Schlrmer,  that  being  a  matter  upon  which  he  must  seek 
the  advice  of  his  own  counsel,  but  confine  myself  to  the  question  whether  the  ad- 
justment of  this  claim  Is  prohibited  by  the  Public  Service  Commissions  Lisw. 
This  question  has  been  dealt  with  by  my  predecessor,  Mr.  Blackmar,  and  his  opin- 
ion of  November  22d  last,  dealing  with  the  complaint  of  Spear  &  Company  also 
covers  this  case.  In  the  case  in  which  Mr.  Blackmar  rendered  his  opinion.  Spear 
&  Company  shipped  certain  property  by  the  Adams  Express  Company,  but  the 
property  was  lost  and  the  express  company  refused  to  pay  damages  in  excess  of 
$50,  to  which  amount  it  had  limited  its  liability  by  the  terms  of  the  receipt  given 
by  It.  Mr.  Blackmar  advised  the  Commission  in  that  case  that  while  by  the  recog- 
nition of  excessive  or  baseless  claims  common  carriers  might  find  a  means  to 
evade  the  prohibition  of  discrimination  of  rates,  there  was  no  authorization  in  the 
act  for  the  Commission  to  Interfere  with  a  Just  and  bona  fide  attempt  to  adjust 
the  liability,  and  stated : 

"  Whether  the  claimants  recover  in  an  net  Ion  at  law  more  than  the  $S0 
offered  in  settlement  I  do  not  attempt  to  determine,  but  1  think  that  even  if 
thev  could  not,  the  excess  payment  Is  a  matter  between  the  express  company 
and  Its  stockholders  and  is  not  subject  to  regulation  by  the  Commission  any 
more  than  would  be  the  extent  of  its  employees'  compensation  or  th>  adjust- 
ment of  any  other  amount  of  liability." 

I  think  Mr.  Blackmar's  reasoning  applies  as  well  to  this  case,  and  I  should 
suggest  that  Mr.  Schlrmer  be  advised  that  without  considering  the  details  of  his 
claim  this  Commission  has  no  objection  to  any  adjustment  he  may  make  with  the 
railroad  company,  provided  that  it  is  a  bona  fide  adjustment  and  not  an  attempt 
to  evade  the  prohibition  against  discrimination  in  rates  or  service. 

I  return  herewith  the  correspondence  transmitted  with  the  Secretary's  letter. 

Respectfully  yours, 
(Signed)  GEO.   S.   COLEMAN, 

Oounael  to  the  Commission. 
See  page  71. 

The  Secretary,  at  the  direction  of  the  Commission  then  notified  both  the 
complainant  and  the  railroad  company  that  the  Commission  had  no  objection 
to  any  adjustment  provided .  that  it  be  bona  fide  and  not  an  attempt  to  evade 
the  prohibition  against  discrimination  in  rates  or  service. 


Amcxican  Express  Company. —  Excessive  and  unreasonable 
charges  upon  transportation  on  crated  furniture  between 
points  within  New  York  city. 

Complaint  Order  No.  652. 
Hearing  Order  No.   681. 
Opinion   of   Commissioner   Eustis. 
Dismissal  Order  No.  744. 

Complaint  of  J.  W.   Thobne 

against 
American  Express  Company. 

Complaint  Order  No.  652  (see  form,  note  1)  issued  August  3d. 
Hearing  Order  No.  681  (see  form,  note  3)  issued  August  18th. 
Hearing  held  August  25th. 
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Opinion  of  Commission. 
(Adopted  October  2,  1908.) 
Commissioner  Eustis  : — 

Under  date  of  July  22,  1908,  one  J.  W.  Thorne  filed  with  the  Commission  a  com- 
plaint against  the  American  Express  Company  alleging  cxcessWe  charges  for  trans- 
porting crated  furniture  from  one  point  to  another  within  the  city  of  New  York, 
llie  Express  Company  filed  an  answer  and  also  a  formal  motion  to  dismiss,  and  on 
the  hearing  renewed  Its  motion  to  dismiss.  The  motion  to  dismiss  was  put  upon 
the  grounds  that 

"  1.  This  Commission  has  no  Jurisdiction  of  the  subject  matter,  or  power 
to  proceed  against  the  defendant. 

"  2.  That  the  complaint  sets  forth  no  matter  which  is  cognizable  by  the 
Commission  or  about  which  It  is  given  authority  to  make  any  order  or 
finding." 

Upon  this  motion  decision  was  reserved. 

Section  5  of  the  Public  Service  Commissions  Law  which  prescribes  the  extent  of 
the  Jurisdiction  of  each  Commission,  provides  in  part  that  the  jurisdiction,  super- 
vision, powers  and  duties  of  the  Commission  in  the  First  District  shall  extend 
under  the  act : 

"  To  any  common  carrier  operating  or  doing  business  exclusively  within 
that  district." 

Pub.  Sery.  Com.  Law,  $  5,  subd.  4. 

Express  companies  fall  within  the  definition  of  the  term  "  common  carriers  *'  as 
used  In  the  act.     The  language  Is : 

"  The  term   '  common   carrier,'  when  used  in   this  act,  includes  all  railroad 
corporations,   street   railroad   corporations,   express   companies,   car   companies, 
sleeping  car  companies,  freight  companies,  freight-line  companies,  and  all  per- 
sons, whether  incorporated  or  not,   operating  such   agencies  for  public  use  in 
the  conveyance  of  persons  or  property  within  this  state." 
Pub.   Serv.   Com.  Law,   f   2. 
This  Commission   would,   therefore,  have  jurisdiction   over  any   express  company 
operating  or  doing  business  exclusively  within  the  First  District.     As  the  American 
Express   Company   does    not   operate    or   do    business   exclusively   within    the    First 
District,   the  question   presented  is   whether  this   Commission   has  any  .jurisdiction 
over  this  Company.     I   find  no  provision   whereby   such   Jurisdiction   has  been  con- 
ferred.    Indeed,  It  seems  to  me  that  the  provisions  of  section  5  of  the  Public  Serv- 
ice Commissions  Law,  taken  singly  and  together,  have  distributed   the  jurisdiction 
of  the  Commissions  In  clear  and  comprehensive  terms,  and  that  the  complaint  now 
presented  could  be  considered  and  disposed  of  on  the  merits  by  the  Commission  of 
the  Second  District. 

The  American  Express  Company  takes  the  position  that  as  it  does  not  operata  or 
do  business  exclusively  within  the  First  District  this  Commission  has  no  jurisdic- 
tion over  it.  I  am  of  the  opinion  that  this  position  is  well  taken  and  that  the 
complaint  should  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 


J.  W.   TIIORNIi:, 

Complainant^ 
againsi 

AMERICAN  EXPRESS  COMPANY. 

Defendant. 
'  Excessive   and    Unreasonable    Charge    upon    Trans- 
portation    of     Crated     Furniture     between     points 
within  New  York  City." 


After    Hearing    Order    No.    681,    dated    August    18, 
1908. 


DISMISSAL  ORDER 
No.  744. 
October  2,  1908. 


This  matter  coming  upon  the  report  of  the  hearing  had  herein  on  the  25th  day 
ftf  August,  1908:  and  it  appearing  that  said  hearing  was  had  by  and  before  the 
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Oommission  pursuant  to  Hearing  Order  No.  081  issued  upon  the  complaint  and 
f^*?'^*"  P^^^^^  and  returnable  on  said  25tli  day  of  August,  1908 ;  and  It  appearing 
Vt^Z  ^'^  order  was  duly  served  upon  said  American  Express  Company  on  the 
iftth  day  of  August,  1908;  and  It  appearing  that  said  hearing  was  had  by  and 
before  tbe  Commission  on  the  matters  embraced  In  the  complaint  and  answer 
herein  anii  in  said  order  specified  on  suid  25th  day  of  August,  1908,  before  Mr. 
<  ommissioner  Eustis,  presiding,  Harry  M.  Chamberlain,  Esq.,  assistant  counsel, 
appearlns  for  the  Commission,  and  T.  B.  Harrison,  Jr.,  Esq.,  attorney,  appearing 
for  the  American  Express  Company;  and  a  motion  to  dislmss  the  complaint  herein 
on  the  ground  of  want  of  Jurisdiction  having  been  filed  by  said  American  Express 
C-ompany,  and  this  motion  having  been  renewed  upon  the  hearing;  and  It  having 
been  made  to  appear  after  the  proceedings  on  said  hearing  that  this  Commission 
has  no  Jurisdiction  of  the  matter  mentioned,  and  that  the  complaint  should  there- 
fore be   dismissed; 

Now,  therefore,  on  motion  of  T.  B.  Harrison,  Jr.,  Esq.,  counsel  for  said  American 
Express    Company,  it  is 

Ordered,  That  said  complaint  be  and  the  same  hereby  Is  dismissed  for  want  of 
Jurisdiction,  and  that  this  order  be  filed  In  the  office  of  the  Commission. 


Brooklyn  Heights  Railroad  Company. —  Excessive  fare  to  Flush- 
ing. 

Complaint  Order  No.  207. 
Extension   Order  No.   223. 
Exten.sion   Order  No.   244. 
Hearing  Order  No.  285. 
Opinion  of  Commissioner  Bassett. 
Dismissal   Order,   Case  286. 

Complaint  of  the  Flushing*  Association 

against 

Bbookltn  Heights  Railboad  Company. 

Complaint  Order  No.  207  (see  form,  note  1)  issued  January  17th. 
Extension  Order  No.  223   (see  form,  note  2)    issued  January  28th. 
Extension  Order  No.  244   (see  form,  note  2)   issued  February  7th. 
Hearing  Order  No.  286    (see  form,  note  3)    issued  February  2l8t. 
Hearing  held  March  9th. 

*[Ten  cent  fare  to  FlnsLlng  is  not  unreasonable,  discriminatory  or  illegal.] 

Opinion  of  Commission. 
(Adopted  December  11,  1908.) 

COMMISSIONBB  BASSBTT  .* — 

The  complaint  is  directed  against  The  Brooklyn  Heights  Railroad  Company  for 
charging  a  second  fare  of  five  cents  to  passengers  traveling  In  either  direction 
between  Ridgewood  and  Flushing.  The  sole  ground  of  complaint  is  that  the  extra 
fare  is  illegal  and  tn  violation  of  the  terms  of  the  company's  charter.  But  the 
answer  of  the  company  not  only  denies  the  allegation  of  Illegality  but  alleges  that 
the  franchises  nnder  which  the  various  routes  to  Flushing  are  operated  expressly 
authorize  a  fare  of  at  least  ten  cents ;  and  also  alleges  that  the  ten  cent  fare  Is 
reasonable  and  that  a  reduction  in  fare  would  Involve  such  a  loss  to  the  company 
as  to  be  confiscatory.  It  has  apparently  been  the  wish  of  the  defendant  to  try 
all  phases  of  the  question  in  regard  to  fares  by  thA  defendant's  various  routes  to 
Flushing,  and  as  the  complainant  acquiesced  In  that  plan,  the  hearing  proceeded 


*  See  footnote,  page  9. 
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upon  all  of  the  Issues  raised  In  defendant's  answer  notwithstanding  the  fact   tliat 
some  of  those  issues  were  not  offered  by  tlie  complaint. 
Three  general  routes  are  Involved  in  the  proceeding: 

(1)  The  Flushing-Ridgewood  line  running  from  Fresh  Pond  station  on  Hm* 
BCyrtle  avenue  line  of  the  Brooklyn  Union  Elevated  Railroad  Company  to  Fln^liia^. 
At  Fresh  Pond  station  transfers  are  exchanged  between  the  Brooklyn  Unioo 
Elevated  and  the  Brooklyn  Heights  Companies.  The  Brooklyn  Union  Elevated 
trains  run  over  the  surface  to  Ridgewood  and  then  by  means  of  an  incline  to  the 
Myrtle  avenue  elevated  structure  and  through  to  Park  Row,  Manhattan.  By  tr&ns- 
f erring  to  trolley  cars  at  Ridgewood,  a  passenger  may  continue  his  Journey  free 
to  any  part  of  the  Brooklyn  Heights  system ;  or  by  continuing  on  the  elevated 
trains  he  may  go  through  to  Park  Row,  Manhattan,  or  to  Jamaica  or  Canarsie,  or 
to  the  second  fare  point  on  either  of  the  so-called  elevated  routes  to  Coney  Island. 
Similarly  In  the  opposite  direction  a  passenger  may  ride  from  any  point  naioed 
to  Cedar  Grove  Cemetery  on  the  Flushing  line  for  a  single  fare. 

(2)  The  Flushing  avenue  line  runs  over  Brooklyn  bridge  and  out  Sands  street   - 
and   Flushing  avenue  to  Maspeth  depot,   which  is  situated  at  the  intersection   of 
Grand  street  and  Juniper  avenue  in  the  former  town  of  Newtown.     Maspeth  depot 

is  a  short  distance  east  of  the  intersection  of  Grand  street  and  Flushing  avenue 
and  a  slightly  greater  distance  east  of  the  intersection  of  Flushing  avenue  and 
Fresh  Pond  road,  where  the  Flushing-Rldgewood  cars  enter  Flushing  avenue  comins 
•from  Fresh  Pond  station.  At  Maspeth  depot  free  transfers  are  exchanged  between 
the  Flushing-Rldgewood  cars  and  the  Flushing  avenue  cars  in  each  direction. 

(3)  The  Grand  street  line  operates  over  the  Williamsburg  bridge  through  various 
intervening  streets  and  out  Grand  street  to  North  Beach.  At  the  intersection  of 
Flushing  avenue  and  Grand  street  free  transfers  are  exchanged  between  the  Grand 
street  line  and  the  Flushing-Ridgewood  line.  The  portion  of  the  route  from  the 
intersection  of  Flushing  avenue  and  Grand  street  to  the  Intersection  of  Union 
avenue  and  Junction  avenue  in  Corona  is  used  in*  common  by  the  Grand  street 
line  and  the  Flushing-Ridgewood  line,  the  right  of  way  being  that  of  the  old 
Grand  street  line  which  was  merged  with  the  Brooklyn  City  Railroad  Company 
in  1890.  The  entire  Brooklyn  city  system  was  leased  to  The  Brooklyn  Heights 
Railroad  Company  in  1893. 

The  distance  from  Flushing  to  Fresh  Pond  station  Is  6.43  miles.  •  The  distance 
from  Fresh  Pond  station  to  Park  Row  is  6.63  miles,  making  a  total  distance  of 
12.06  miles  between  Flushing  and  Park  Row,  Manhattan,  by  the  Flushing-Ridgewood 
line  and  the  elevated.  The  surface  route  from  Flushing  to  Park  Row  by  the 
Flushing  avenue  line  is  also  slightly  over  12  miles.  The  distance  from  Flushing  to 
the  Manhattan  terminal  of  the  Williamsburg  bridge  is  10.428  miles. 

The  railroad  company  maintains  a  so-called  free  zone  in  order  to  eliminate  the 
possibility  of  a  passenger  being  charged  ten  cents  for  a  short  ride.  Such  a  charge 
might  result,  in  case  a  single  arbitrary  point  were  fixed  for  the  collection  of  a 
second  fare,  if  a  passenger  happened  to  board  a  car  Just  before  reaching  the 
second  fare  point  and  traveled  a  short  distance  beyond  the  point.  The  method 
involved  in  the  operation  of  the  free  zone  is  to  limit  the  collection  of  the  second 
fare  to  passengers  who  have  boarded  the  car  some  distance  before  reaching  the 
second  fare  point.  Thus  in  actual  practice  east  bound  passengers  are  charged  a 
second  fare  on  passing  Cedar  Grove  cemetery  only  in  case  they  have  ridden  from 
some  point  west  of  Maspeth  depot,  and  west  bound  passengers  are  charged  a  second 
fare  on  passing  Maspeth  depot  only  in  case  they  have  ridden  from  some  point 
east  of  Cedar  Grove  cemetery.  The  length  of  the  free  zone,  that  is.  the  distance 
between  Cedar  Grove  cemetery  and  Maspeth  depot  is  4.073  miles.  The  length  of 
the  combined  free  zone  on  the  Flushing  and  North  Beach  lines  is  3.158  miles,  and 
this  latter  figure  is  the  shortest  distance  for  which  the  ten-cent  fare  is  charged. 
The  ten-cent  fare  for  this  distance  would  apply  only  in  case  of  a  passenger  travel- 
ing from  the  northerly  portion  of  the  North  Beach  route  to  the  easterly  portion 
of  the  Flushing  route  or  vice  versa;  and,  as  a  matter  of  fact,  owing  to  the  con- 
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dltlons  of  population  In  the  territory  just  outside  of  the  free  zone  on  the  Flushing 
line,  and  the  territory  Just  outside  of  the  free  zone  on  the  North  Beach  line,  it 
would  be  extremely  unlikely  that  a  passenger  would  begin  and  end  his  Journey  in 
mch  a  manner  as  to  confine  It  to  that  particular  3.158  miles.  It  is  admitted 
by  the  complainant  that  the  average  distance  traveled  by  passengers  transferring 
from  the  easterly  portion  of  the  Flushing  line  to  the  northerly  portion  of  the 
North  Beach  line,  or"  from  the  northerly  portion  of  the  North  ^^each  line  to  the 
easterly  portion  of  the  Flushing  line  is  about  five  miles  through  a  sparsely  settled 
territory. 

The  outlying  portion  of  the  Flushing  route  runs  through  the  former  villages  of 
Corona,  Newtown  and  Maspeth.  The  testimoay  shows  that  about  three-quarters 
of  a  mile  separates  the  edge  of  Flushing  from  the  high  ground  in  Corona,  and 
that  most  of  this  three-quarters  of  a  mile  Is  marsh  lands  adjacent  to  Flushing 
creek  and  its  tributaries.  The  more  or  less  loosely  built  up  portions  of  Corona 
and  Elmhurst  are  contiguous.  About  a  quarter  of  a  mile  separates  the  settled 
portions  of  Elmhurst  and  Maspeth.  For  some  distance  south  and  west  of  Maspeth 
depot  on  all  three  routes,  namely,  Grand  street.  Flushing  avenue  and  Flushing- 
Ridgewood  routes,  the  territory  is  rather  loosely  built  up,  but  the  Flushing- 
Rldgewood  line  after  transferring  to  the  elevated,  and  the  two  surface  lines,  after 
crossing  the  old  Brooklyn  city  boundary  at  or  near  Newtown  creek,  pass  through 
thickly  settled  territory. 

The  complainant's  claim  that  the  ten-cent  fare  to  Flushtaig  Is  Illegal  is  based  on 
three  grounds: 

(1)  That  if,  as  defendant  contends,  the  railroad  company  can  and  does  carry 
passengers  a  distance  approximating  twenty  miles  for  a  single  fare  of  five  cents, 
the  company  ought  to  carry  passengers  the  twelve  miles,  or  less,  from  the  borough 
of  Brooklyn  to  Flushing  for  five  cents. 

(2)  That  some  passengers  passing  Cedar  Grove  cemetery  east  bound,  or  passing 
Maspeth  depot  west  bound,  are  not  charged  a  second  fare,,  whereas  other  pas- 
sengers passing  such  point  are  charged  a  second  fare,  constitutes  an  unlawful 
discrimination  against  the  passengers  who  are  thus  taxed  a  second  fare,  and  that 
this  preference  accorded  to  the  single  fare  passengers  constitutes  in  actual  practice 
a  discrimination  against  the  passengers  on  the  line  who  happen  to  reside  in 
Flushing.  The  testimony  indicates,  and  it  seems  to  be  conceded  by  both  sides, 
that  the  easterly  boundary  of  the  free  zone  at  Cedar  Grove  cemetery  is  so  near 
Flushing,  and  is  so  situated  with  reference  to  the  extensive  marsh  lands  bordering 
the  Flushing  creek,  that  there  are  practically  no  passengers  concerned  with  the 
second  fare  charged  excepting  those  who  have  occasion  to  use  the  line  as  a  means 
of  transportation  to  or  from  Flushing. 

(3)  That  as  the  second  fare  is  charged  in  each  case  by  The  Brooklyn  Heights 
Railroad  Company  as  the  lessee  of  the  Brooklyn  City  Railroad  Company  for  a  con- 
tinuous ride  within  the  limits  of  the  city  of  New  York,  and  as  the  entire  route 
involved  in  the  second  fare  charged  is  a  street  surface  route  and  as  an  essential 
part  of  the  route  includes  extensions,  constructed  under  chapter  252  of  the  Laws 
of  1884,  therefore  the  case  is  brought  within  the  provisions  of  section  101  of  the 
Railroad  Law  requiring  a  street  surface  railroad  operating  wholly  within  a  single 
municipality  to  carry  a  passenger  on  a  continuous  ride  for  a  single  fare. 

Taking  up  these  grounds  In  order  it  is  to  be  observed : 

(1)  That  the  fact  that  a  passenger  may  ride  twenty  miles  for  a  single  fare  of 
five  cents  results  from  the  elaborate  system  of  transfers  maintained  by  the  com- 
panies, some  of  which  are  made  mandatory  upon  a  company  by  the  automatic 
operation  of  the  Railroad  Law,  and  some  of  which,  as  for  Instance  the  transfer 
between  the  Brooklyn  Heights  Company  and  the  Brooklyn  Union  Elevated  Company 
at  Ftesh  Pond  station,  and  the  transfer  between  the  Brooklyn  Union  Elevated 
Company  and  the  Brooklyn,  Queens  County  and  Suburban  Company  at  Cypress 
Hills*  are  a  voluntary  arrangement  between  the  distinct  though  aflSllated  companies 
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of  the  Brooklyn  RapM  Transit  system.  For  these  transfers,  which  have  beeo 
characterized  as  voluntary,  there  is  no  statutory  requirement,  and  no  way  has 
been  discovered  in  which  they  could  be  enforced  in  case  the  companies  sliould 
discontinue,  unless  the  iniblic  Service  Commission  should  find  that  a  five-cent  fare 
was  the  reasonable  limit  for  a  through  route  over  connecting  lines.  The  fact  that 
various  combinations  of  these  compulsory  and  voluntary  transfers  make  possible 
a  ride  of  twenty  miles  for  five  cents  does  not  constitute  by  itself  a  sufDclent  legal 
reason  why  the  Flushlng-Ridgewood  line  should  be  operated  to  its  terminus  for 
five  cents. 

(2)  The  fact  that  some  passengers  are  charged  a  second  fare  on  passing  out  of 
the  free  zone,  while  others  are  not.  is,a  result  of  the  free  zone  system  of  operation 
and  does  not  constitute  any  unlawful  discrimination  or  preference.     The  sole  par- 
pose  of  the  distinction  is  to  relieve  passengers  who  have  traveled  a  short  distance 
from   paying   a    ten-cent   fare.      Passengers   who    traverse    the   same   territory    are 
charged   the   same  fare,   and   there  would   seem  to  be  no  discrimination   unless    It 
be  a  discrimination  to  carry. passengers  the  ten  miles  and  over  between  Park  row 
and  Cedar  Grove  cemetery  for  five  cents  and  to  charge  a  passenger  ten  cents  for 
the  five  miles  between  the  junction  of  Flushing  avenue  and  Grand  street,  for  in- 
stance, and  Flushing.     All  classes  of  passcni^ers  are  treated  equally  under  the  same 
conditions,  and  the  fact  that  the  fare  in  one  case  constitutes  a  higher  rate  per  mile 
than  in  the  other  cannot  be  said  to  be  unlawful  because  unequal.     It  is  no  more 
an    Inequality   than    exists   everywhere  on   the   street   surface   railroads  in   a   city, 
arising  from  the  fact  that   some  passengers   ride  but  a  few  blocks,   while  others 
ride  from  one  end  of  the  line  to  the  other.     It  can  harly  be  said  that  the  exaction 
of  a  second  fare  per  se  constitutes  an  unlawful  discrimination  provided  the  length 
of  the  run  Justifies  the  fare ;   and  the  operation  of  a  free  zone  makes  possible  a 
closer   equality   of  charges   than   would  be   possible  if   a   single   second   fare  point 
were  established. 

(3)  The  Grand  street  surface  line  and  the  Flushing  avenue  surface  line,  with 
their  transfers  through  to  Flushing,  and  the  Flushlng-Ridgewood*  line,  from  Fresh 
Pond  station  to  Flushing,  would  probably  come  within  the  provision  of  section  101 
of  the  Railroad  Law  if  It  were  not  for  section  1538  of  the  Charter  of  The  City  of 
New  York.  In  addition  to  that  section,  the  defendont  also  relies  upon  the  terms 
of  Its  franchise  from  the  village  of  Flushing  which  granted  the  right  to  use  the 
streets  of  Flushing  provided  that  no  more  than  five  cents  should  be  charged  within 
the  village  and  not  more  than  ton  cents  between  the  terminal  In  Flushing  and 
the  wester!.>'  termini  of  the  several  routes.  The  defendant  claims  that  this  fran- 
chise constitutes  a  contract  between  the  trustees  of  the  village  of  Flushing  and 
the  railroad  company  which  cannot  now  be  impaired.  The  contention  of  the  com- 
plainant seems  to  be  well  taken  that  the  trustees  of  the  village  of  Flushing  had 
no  power  to  contract  In  regard  to  rates  of  fare  outside  the  boundaries  of  the  vil- 
lage, and  that  the  stipulation  of  a  fare  not  to  exceed  five  cents  within  the  village 
of  Flushing,  and  a  fare  not  to  exceed  ten  cents  In  the  western  end  of  the  line  was 
a  mere  condition  upon  which  the  granting  of  the  franchise  hinged  and  did  not  con- 
stitute a  contract  authorizing  a  ten  cent  fare.  However,  section  1638  of  the 
Charter  of  The  City  of  New  York  stays  the  operation  of  section  101  of  the  Rail- 
road Law.     It  provides  as  follows: 

*•  Sec.  1538.  This  act  shall  not  extend  the  territorial  operation  of  any  rights, 
contracts  or  franchises  hertofore  granted  or  made  by  the  corporation  known  as  the 
mayor,  ahlermen  and  commonalty  of  the  City  of  New  York,  or  by  any  of  the 
municipal  and  public  corporations  which  by  this  act  are  united  and  consolidated 
therewith.  Including  the  counties  of  Kings  and  Richmond,  and  the  same  shall  be 
restricted  to  the  limits  respectively,  to  which  they  would  have  been  confined  if 
this  act  had  not  been  passed;  nor  shall  this  act  In  any  way  validate  or  Invalidate, 
or  in  any  manner  affect  such  grants,  but  they  shall  have  the  same  legal  validity, 
force,  effect  and  operation,  and  no  other  or  greater  than  If  this  act  had  not  been 
passed."  .    .   !  .:  J 
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This  section  of  the  amended  charter  of  1901  was  a  substantial  re-enactment  of 
a  similar  section  of  the  original  charter  of  1897.  At  the  time  of  the  taking  effect 
of  the  charter  of  1897,  The  Brooklyn  Heights  Railroad  Company  was  operating 
the  Plashing- Ridge  wood  line  and  the  two  other  lines  Involved  in  this  proceeding 
by  vlrtne  of  various  franchises  which  it  held  from  the  town  of  Newtown,  town 
of  Flushing,  and  the  village  of  Flushing,  all  of  which  were  municipal  corporations 
outside  of  the  city  of  Brooklyn.     At  that  time  the  fare  was  ten  cents. 

The  evidence  shows  that  the  j»ross  earnings  of  the  Grand  street  line  to  North 
Beach  for  the  year  1907  were  $210,970.32,  total  expenses  Including  taxes,  fixed 
charges  and  special  appropriations  for  betterments  not  chargeable  to  capital  $256,- 
095.77,  leaving  a  deJlclt  for  the  year  of  $45,119.45  ;  in  the  case  of  the  Flushing 
avenue  line  from  Park  Row,  gross  earnings  of  $182,766.09,  total  expenses  $225,- 
197.60,  leaving  a  deficit  for  the  year  of  $42,431.51 ;  in  the  case  of  the  Flushing- 
Ridgewood  line  from  Fresh  Pond  Junction  to  Flushing,  gross  earnings  were  $114,- 
QU  01.  total  expenses  $168,772.13,  leaving  a  deficit  for  the  year  of  $54,128.12. 
There  figures  are  based  on  a  car  mile  cost  of  operation  of  18.27  cents  for  the  entire 
Brooklyn  Heights  system  and  a  total  cost  per  car  mile  of  28.57  cents,  including 
operation,    taxes   and    fixed   charges. 

As  stated  above,  the  Brooklyn  City  Railroad  system  was  leased  to  The  Brook- 
lyn Heights  Railroad  Company  in  1893.  The  fixed  charges  last  referred  to  include 
as  the  principal  part  of  the  rental  a  10  per  cent  dividend  on  the  stock  of  the 
Brooklyn  City  Railroad  Company,  which  leases  these  three  lines  and  many  others 
to  the  defendant  herein.  The  portion  of  rental  thus  taken  for  dividends  averages 
4.05  cents  per  car  mile.  The  remaining  portion  of  the  said  rental  is  made  up  of 
Interest  on  funded  debt.  There  is  no  separate  capitalization  of  these  three  lines 
but  the  average  funded  debt  of  the  Brooklyn  City  Railroad  Company  covering  the 
property  leased  to  The  Brooklyn  Heights  Railroad  Company  is  $07,017  per  mile. 

The  earnings  taken  are  the  cash  receipts  on  the  various  lines  Involved  in  this 
proceeding.    The  passenger  receipts  r<>r  car  mile  average  as  follows: 

On  the  Flushlng-Rldgewood  route  19.33  cents. 
On  the  Grand  street   route  22.76  cents. 
On  the  Flushing  avenue  route  22.57  cents. 

The  foregoing  figures  show  that  the  receipts  are  clearly  short  of  the  average 
cost  of  operating  the  road  Including  taxes  and  fixed  charges.  Even  If  the  portion 
of  the  rental  representing  dividend  be  entirely  eliminated  from  the  average  cost 
per  car  mile  the  remainder  would  amount  to  23.62  cents  per  car  mile,  which  is  still 
in  excess  of  the  average  passenger  receipts  on  any  of  the  three  lines  in  question. 
Inasmuch,  therefore,  as  none  of  these  lines  earn  enough  to  pay  operating  expenses, 
taxes  and  Interest  on  such  funded  debt,  it  seems  to  me  that  the  proper  conclusion 
is  that  these  lines  are  operated  at  a  loss.  At  the  request  of  the  complainant  the 
Commission  caused  an  examination  to  be  made  by  its  engineers  of  the  cost  of 
operating  the  Flushing  avenue,  Flushlng-Ridgewood  and  Grand  street  lines.  The 
report  of  the  engineers  shows  that  the  above  stated  cost  of  operation  is  not 
excessive.  The  evidence  shows  an  average  of  eight  passengers  per  car  passing 
Cedar  Grove  Cemetery  in  each  direction  between  the  hours  of  5:30  A.  M.  and 
4:30  P-  M.,  and  that  in  other  hours  the  average  is  less.  There  is  no  special  rush 
hour  In    either   direction. 

It  may  be  said  that  if  the  extra  fare  to  i<'lush1ng  were  not  charged  more  pas- 
sengers would  ride  and  this  woulil  lessen  the  operating  co.st  per  passenger  mile. 
The  answer  to  this  Is  that  the  distance  to  be  traversed  Is  so  great  and  the  trip 
to  Manhattan  by  surface  car  takes  so  long  a  time  that  It  Is  quite  uncertain  as  to 
how  much  a  reduction  of  fare  would  Increase  the  traflic.  The  same  rule  will  not 
operate  that  might  bo  true  on  rides  of  moderate  length  in  the  thickly  populated 
districts.     The  evidence  shows  that  the  Long  Island  Railroad  station  is  within  a 
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stone's  throw  from  the  terminus  of  the  defendant's  line  at  Flushing  and  that  tn 
the  morning  rush  hours  the  steam  railroad  platform  is  covered  with  people  wait- 
ing to  go  to  Manhattan  by  the  steam  trains  at  twenty  cents  fare,  while  tlie 
defendant's  trolley  cars  start  out  from  the  same  point  not  more  than  one-half 
filled.  It  is  therefore  apparent  that  one  reason  why  people  do  not  travel  more  oo 
the  defendant's  cars  Is  because  of  the  long  time  consumed  in  proceeding  tlfte 
twelve  miles  to  the  Brooklyn  bridge.  There  is  no  reason  to  believe  that  a  reduc- 
tion of  fare  would  cause  such  an  Increase  of  business  as  would  wipe  out  tli.e 
deficit. 

1   conclude,    therefore,    that   the  extra   fare   to   Flushing  is  neither  illegal  nor 
unreasonable,  and  I  recommend  that  the  complaint  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 


FLUSHING   ASSOCIATION, 

Complaint, 
against 

BROOKLYN    HEIGHTS    RAILROAD    COMPANY. 

Defendant. 


'*  Double  fare  in  the  former  Village  of  Flushing." 


DISMISSAL  ORDER 
CASE  2b5. 
December  U,   1906. 


^n  Order  of  the  Commission,  No.  285.  having  been  made  herein  on  the  21st  day 
of  February,  1908,  directing  a  hearing  on  March  9.  1908,  In  the  matter  of  double 
fare  charged  by  the  Brooklyn  Heights  Railroad  Company  In  the  former  village  of 
Flushing,  and  it  appearing  from  testmony  taken  at  said  hearing  and  at  hearings 
held  on  subsequent  dates,  on  which  an  opinion  was  rendered  bv  -Commissioner 
Bassett,  that  the  charge  of  ten  cents  is  not  illegal  or  unreasonable,  and  that  a 
reduction  is  not  warranted  it  is 

Ordered,  That  said  complaint  be,  and  the  same  hereby  is,  dismissed. 


Brooklyn,  Queens  County  and  Suburban  Railroad  Company, 
Brooklyn  Heights  Railroad  Company. —  Excessive  fare  from 
North  Beach  to  points  south  of  Flushing  road  junction,  Broad- 
way and  Union  avenue. 

Complaint  Order  No.  216. 


Extension    Order    No.    245. 
Hearing  Order  No.  286. 


Complaint  op  Fbedebick  Erbe  and  Others, 

against 

Brooklyn,  Queens  County  and  Subburban 
Railroad  Company;  Bbooklyn  Heights 
Railroad  Company. 


Complaint  Order  No.  215    (see  form,  note  1)    issued  January  24th. 
Extension  Order  No.  245   (see  form,  note  2)   issued  February  7th. 
Hearing  Order  No.  286   (see  form,  note  3)   issued  February  2l8t. 
Hearings  were  held  March  9th,  l»th,  June  17th,  26th,  29th,  and  July  lOth. 
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Brooklyn  Union  Elevated  Railroad  Company  and  other  railroad 

companies  operating  to  Coney  Island. —  Ten^jent  fare  to 

Coney  Island. 

Complaint   Order   No.   276. 
Extension  Order  No.  304. 
Hearing  Order  No.  353. 

CoMPL.\iNT  OF  Scott  MacReynoij)s 
against 
Brooklyn  Union  Euevated  Railboad  Com- 
pany; Brooklyn  Heights  Railroad  Com- 
pany; Nassau  Electric  RAn^OAo  Com- 
pany; Brooklyn,  Queens  County  and 
Suburban  Railroad  Company;  Coney 
Island  and  Gravesend  Railway  Com- 
pany. 

Complaint  Order  No.  276  (see  form,  note  1)  issued  February  2l8t. 
Extension  Order  No.  304  (see  form,  note  2)  issued  March  3d. 
Hearing  Order  No.  353  (see  form,  note  3)  issued  March  20th. 
Hearings  held  March  26th,  April  9th,  17th.  20th,  23d,  28th,  2W;h,  30th,  May 
4tb,  6th,  7th,  I3th,  20th,  22d  and  25th. 


Brooklyn  Union  Elevated  Railroad  Company  and  other  railroad 
companies  operating  to  Coney  Island. —  Ten-cent  faro  to 
Coney  Island. 

Complaint  No.  276a. 
Extension  Order  No.  303. 
Hearing  Order  No.  351. 

Complaint  of  J.  Monheimer 

against 

Brooklyn  Union  Elevated  Railroad  Com- 
pany, Brooklyn  Heights  Railroad  Com- 
pany, Nassau  Electric  Railroad  Com- 
pany, Brooklyn,  Queens  County  and 
Suburban     Raiiaoad     Company,     Coney 

-  Island  and  Gravesend  Railway  Com- 
pany; South  Brooklyn  Railway  Com- 
pany AND  Sea  Beach  Railway  Company. 

Complaint  Order  No.  276a   (see  form,  note  1)   issued  February  21st. 
Extension  Order  No.  303  (see  form,  note  2)   issued  March  3d. 
Hearing  Order  No.  351   (see  form,  note  3)   issued  March  20th. 
Hearings  held  March  26th,  April  9th,  17th,  20th,  23d,  28th,  29th,  30th,  May 
4th,  6th,  7th,   13th.  20th,  22d  and  25th. 


248       Public  Sebvice  Commission  —  Fibst  Distbiot. 

Coney  Island  and  Brookljm  Railroad  Company. —  Ten-cent  fare 

to  Coney  Island. 

ComplaiDt  Order  Xo.  275a. 
Hearing  Order  No.  350. 
Complaint  of  J.  Monheimeb 
against 
CoNET  Island  and  Brooklyn  Railboad  Com- 
pany. 

Complaint  Order  No.  275a    (see  form,  note   1)    issued  February  2l8t. 
Hearing  Order  No.  350   (see  form,  note  3)    issued  March  20th. 
Hearings  were  held  March  26th,  April  3d,   10th,  24th,  May  Ist,  8th,  14th, 
19th,  22d,  27th  and  June  11th. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Ten-cent  fare 

to  Coney  Island. 

Complaint  Order  No.  275. 
Extension  Order  No.  305. 
Hearing  Order  No.  352. 
Complaint  of  Scott  MacReynoij)S 
against 
Coney  Island  and  Brooklyn  Railroad  Com- 
pany. 

Complaint  Order  No.  275    (see  form,  note  1)   issued  February  21st. 
Kxtension  Order  No.  305  (see  form,  note  2)   issued  March  3d. 
Hearing  Order  No.  352   (see  form,  note  3)   issued  March  20th. 
Hearings  held  March  2Gth,  April  3d,   10th,  24th,  May  Ist,  8th,   14th,  19th, 
22d,  27th  and  June  11th. 


Long  Island  Railroad  Company. —  Excessive  rate  of   fare  for 

monthly  commutation  tickets;  lack  of  service  on  Whitestone 

brancL 
Complaint  of  Lawrence  S.  Folger 

against 
Long    Island   Raii-road    Company. 

Complaint  Order  No.  300   (see  form,  note  1)  issued  March  3d. 


Long  Island  Railroad  Company. —  Reduction  of  fare  from  Flat- 
bush  avenue  to  Railroad  avenue  from  ten  cents  to  five  cents. 

Complaint  Order  No.  565. 
Hearing  Order  No.  636. 
Complaint  or  the  26Tn  Ward  Board  of  Trade 
against 
Long   Island    Railroad    Company. 
Complaint  Order  No.  565  (see  form,  note  1)   issued  June  9th. 
Hearing  Order  No.  636   (see  form,  note  3)   issued  July  14th. 
Hearing  held  September  2d,  2 Ist  and  30th. 
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Long   Island  Railroad  Company.— Excessive  fare  on  Atlantic 
avenue  line  between  Jamaica  and  Flatbush  stations. 

Case  1022. 
Complaint  of  M.  H.  Fishburn 
against 
I^NG    Island    Railroad   Company. 

Complaint  Order  (see  form,  note  1)  issued  December  18th. 


Metropolitan  Street  Railway  Company  —  Central  Park,  North 
and  East  River  Railroad  Company. —  Establishment  of 
through  rentes  and  joint  rates. 

Hearing  Order  No.  670. 
Final  Order  No.  673. 
Order  No.  693. 
Hearinof  Order  No.  752. 
Final  Order  No.  815. 
Rehearing  Order  No.   821. 
Rehearing  Order  No.  825. 
Final    Order    No.    830. 


In   the   Matter 

of  the 

Hearlnir  on  the  motion  of  the  Commission  as  to 
the  Reflations.  Practices  and  pprvloe  of 
ADRIAN  H.  JOLINE  and  DOUGLAS  ROBIN 
SON,  Receivers  of  the  MRTROPOTJTAN 
STREET  railway  COMPANY  and  of  the 
CENTRAL  PARK.  NORTH  &  EAST  RIVER 
RAILROAD  COMPANY,  in  respect  to  the  estab- 
lishment of  certain  through  routes  and  joint 
rates. 


HEARING   OPPEP. 
No.   670. 

August  8,  1008. 


ft  M  hereby  Ordered,  That  a  hearing  be  had  on  the  11th  day  of  August,  1908, 
at  2:30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
h**  adjourned,  at  the  rooms  of  the  Commission,  No,  1554  Nassau  street,  borough 
of  Manhattan,  city  and  state  of  New  York,  to  Inquire  whether  the  regulations, 
practices  and  service  of  Adrian  II.  Jollne  and  Douglas  Robinson,  receivers  of  the 
Metropolitan  Ptreet  Railway  Company  and  of  the  Central  Park,  North  and  East 
River  Railroad  Company,  In  respect  to  the  trnnsportatlon  of  persons  in  the  First 
District,  are  unjust,  unreasonable,  improper  or  Inadequate,  and  to  determine 
wbMher  changes  In  the  same  ought  reasonably  to  be  made  by  the  receivers  and 
by  the  said  Central  Park,  North  and  East  River  Railroad  Company,  In  respect  to 
the  making  of  a  throirgh  route  and  joint  rate  by  them  over  any  lines  owned, 
onerated,  controlled  or  leased  by  them  forming  a  continuous  line  of  transporta- 
tion, or  Which  could  be  made  to  do  so  by  the  construction  and  maintenance  of 
switch  connections,  and  If  so  be  found  to  be  the  fact  then  to  determine  whether 
n  change  In  said  regulations,  practices  and  service  In  the  particulars  following,  at 
the  places  therein  mentioned,  would  be  just,  reasonable,  adequate  and  proper  to 
be  put  in  forre.  observed  and  used  In  the  transportation  of  persons  at  said  places 
in  the  First  District,  namely  : 

Whether  the  said  Adrian  IT.  Jollne  and  Dotiglas  Robinson,  as  receivers  afore- 
said, and  the  Central  Park,  North  and  East  River  Railroad  Company  should  be 
reqrircd  to  establish  on  or  before  the  expiration  of  five  days  after  the  order  to 
be  entered  In  this  proceeding,  by  proper  connection  betiveen  their  respective 
lines  of  transportation,  and  maintained  In  operation  for  a  period  of  not  less 
than  three  months  from  and  after  said  date,  a  through   rate  for  the  transporta- 
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tlon  of  passengers  between  the  points  nnd  upon  the  lines  specified  in  tlie 
attached  schedule  in  each  direction,  and  whether  they  should  be  required  co 
establish  and  put  In  force  a  joint  rate  of  fare  for  each  such  passenger  by  me  usx 
of  a  transfer  slip,  coupon  ticket  or  other  sufficient  tolcen  delivered  to  such 
passenger,  and  apply  the  said  rate  of  fare  to  the  transportation  of  passen^ersf 
over  the  routes  and  each  of  them  specified  !n  the  said  schedule  in  each  dlrectioQ. 

Schedule. 

From  any  point  on  the  portions  of  the  lines  indicated  below  in  class  No.  L 
thence  northward  along  any  one  of  the  said  lines  to  and  along  the  Fifty-ninth 
street  line  of  the  Central  Park,  North  and  East  River  Railroad  Company,  and 
thence  northward  on  portions  of  the  lines  indicated  below  in  class  No.  2 ;  and  in  the 
reverse  direction. 

Class  No.  1.  The  portion  of  north  and  south  lines  openited  by  the  receivers 
of  the  Metropolitan  Street  Railway  Company  north  of  Thirt  7-fourth  street  as  far 
as  Flfty-nintn  street. 

Class  No.  2.  The  portions  of  north  and  south  lines  open  ted  by  the  receivers 
of  the  Metropolitan  Street  Railway  Company  north  of  Fifty-ninth  street  as  far 
as  One  Hundred  and   Sixteenth  street. 

All  to  the  end  that  the  Commission  may  make  such  order  or  ordera  In  the 
premises  as  shall  be  jrst  and  reasonable. 

Further  Ordered.  That  the  said  Adrian  H.  Joline  and  Douglas  Robinson,  receivers 
as  aforesaid,  and  the  said  Central  Park,  North  and  East  River  Railroad  Com- 
pany, be  given  at  least  two  days'  notice  of  such  hearing,  by  service  upon  them, 
either  personally  or  by  mail,  or  a  certified  copy  of  this  order,  and  that  at  sach 
hearing  said  receivers  and  said  company  be  afforded  all  reasonable  opportunity  to 
present  evidence  and  to  examine  and  cross-examine  witnesses  as  to  the  matters 
hereinafter  set  forth. 

Hearing  held  August  11th. 

The.  following  final  order  was  issued. 

PINAL  ORDER  No.    673. 
August   11,    1908. 

This  matter  coming  on  on  the  report  of  the  hearing  had  hereiiv  on  August  11, 
1908,  and  It  api)earlng  that  the  said  hearing  was  held  by  and  pursuant  to  an 
order  of  this  Commission  made  August  7.  1908,  and  returnable  on  August  11. 
1008,  at  2:30  o'clock  in  the  afternoon,  and  that  said  order  was  duly  served  upon 
the  said  Adrian  II.  Joline  and  Douglas  Robinson,  receivers,  and  upon  the  Central 
Park,  North  &  Enst  River  Railroad  Company,  and  that  the  said  service  was  by 
the  said  receivers  duly  acknowledged,  and  that  the  said  hearing  was  held  by  and 
before  the  Commission  on  August  11.  1908,  Commissioners  Eustis,  Maltbie  and 
McCarroll  presiding,  Oliver  C.  Semple,  Esq..  appearing  for  the  Commission, 
Henry  Thompson  and  A.  H.  Vanderpoel  appearing  for  the  aald  Central  Park. 
North  and  East  River  Railroad  Company,  and  no  one  appearing  for  the  said 
receivers,  but  a  communication  being  received  from  the  said  receivers  in  the 
matter,  .7.  Pnrkrr  Kirlin  appearing  for  stockholders  of  the  Metropolitan  Sirc»*i 
Railway  Company,  and  proof  having  been  taken,  and  it  being  the  opinion  of  the 
Commission  that  the  lines  of  said  receivers  and  said  Central  Park,  North  ft  EasT 
River  Railroad  Company,  hereinafter  specified,  owned,  operated,  controlled  or 
leased,  form  and  have  formed  for  many  years  continuous  flues  of  transportation, 
and  that  operation  of  snid  lines  as  throrph  routes  for  a  single  fare  by  safd 
receivers  and  said  Central  Park,  North  &  East  River  Railroad  Company  was 
discontinued  on  August  6,   190S. 

Now,  it  i8  hereby  Ordered, 

(1)  That  the  said  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  afore- 
said, and  the  Central  Park,  North  and  East  River  Railroad  Company  be  required 
to  establish  on  or  before  August  24.  1008,  by  proper  connection  between  their 
respective  lines  of  transportation,  and  maintain  in  operation  for  a  period  of 
not  less  than  one  year  from  and  after  the  said  date,  a  through  route  for  the 
transportation  of  passergers  between  the  points  and  upon  the  lines  speclfieil 
In  the  attnched  schedule,  in  ench  direction,  nnd  be  required  to  establish  ana  put 
in  force  a  Joint  rate  of  fare  for  each  such  passenger  by  the  use  of  a  transfer  slip, 
coupon  ticket  or  other  sufflclent  token  delivered  to  such  passenger,  and  apply  thp 
said  rale  of  fare  to  the  trnnsportatlon  of  passengers  over  the  routes,  ana  each 
of  them,  specified  In  tlie  snid  schedule.  In  each  direction,  for  and  during  the  time 
flforpsald,  unless  modified  In  accordance  with  the  provisions  of  the  Public 
Service  Commissions  Law. 

SCUEDDLB. 

First.  From  any  point  on  the  portions  of  the  lines  Indicated  below  In  class  No. 
1:  thence  northward  along  any  one  of  the  said  lines  to  and  along  the  Plfty-ninth 
street  line  of  the  Central  Park,  North  A  East  River  Railroad  Company,  and 
thence  northward  to  any  point  on  the  portions  of  the  lines  Indicated  below  in 
class  No.  2:  and  In  the  reverse  direction. 

Second.  From  any  point  on  the  portions  of  the  lines  indicated  below  in  class 
No.  1;  thence  northward  alone  any  one  of  the  said  lines  to  and  along  the 
Fifty-ninth  street  line  of  the  Central  Park,  North  &  Bast  River  Railroad  Com- 
pany to  Tenth  avenue. 
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I'bird.  From  any  point  on  the  portions  of  the  lines  indicated  below  in  Class 
No.  1:  thence  northward  along  any  one  of  the  said  lines  in  and  along  the 
Fifty-ninth  street  line  of  the  Central  Park.  North  &  Bast  River  Railroad  Com- 
pany to  Frst  avenue. 

Fourth.  From  any  point  on  the  portions  of  the  lines  indicated  below  in  Class 
No.  2;  thence  southward  along  any  one  of  the  said  lines  to  and  along  the 
Fift3'-ninth  street  line  of  the  Central  Park,  North  &  East  River  Railroad  Com- 
pany to  Tenth  avenue. 

Fifth.  From  any  point  on  the  portions  of  the  lines  indicated  below  in  Class 
No.  2;  thence  southward  along  any  one  of  the  said  lines  to  and  along  the 
Fifty-ninth  street  line  of  the  Central  Park,  North  &  East  River  Railroad  Com- 
pany to  First  avenue. 

Sixth.  From  any  point  on  the  portion  of  the  Central  Park,  North  &  East 
River  Railroad  Company  between  Thirty-fourth  street  and  Fifty-ninth  street; 
thence  northward  along  said  portion  of  the  line  of  the  said  company  to  Fifty- 
ninth  street;  thence  to  and  along  the  Fifty -ninth  street  line  of  said  company, 
and  thence  northward  to  any  point  on  the  portions  of  the  lines  indicated  in  Class 
No.  2;  and  in  the  reverse  direction. 

Class  No.  1.  The  portions  of  north  and  south  lines  operated  by  the  receivers 
of  the  Metropolitan  Street  Railway  Company  north  of  Thirty-fourth  street  as 
far  as  Fifty-ninth  street. 

Class  No.  2.  The  portions  of  north  and  south  lines  operated  by  the  receivers 
of  the  Metropolitan  Street  Railway  Company  north  of  Fifty-ninth  street  as  far 
as  One  Hundred  and   Sixteenth  street. 

(2).  That  this  order  take  effect  immediately  and  continue  In  force  until 
August  24,  1909,  unless  otherwise  ordered  by  the  Commission. 

(3)  That  the  said  Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers,  and 
the  said  Central  Park,  North  &  East  River  Railroad  Compnay  notify  the  Public 
Service  Commission  for  the  First  District,  on  or  before  August  24,  1908,  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

ORDER  No.  693. 

August  25,  1908. 

R&iolred,  That  the  Public  Service  Commission  for  the  First  District  Investigate 
on  Thursday,  August  27,  1908,  at  10:30  o'clock  in  the  forenoon,  under  Order  No. 
615  of  this  Commission,  what  rate,  fare  or  charge  is  just,  and  reasonable  to  be 
charged  by  said  common  carriers  for  through  transportation  upon  each  of  the 
routes  named  in  said  Order  No.  673  and  what  portion  of  such  rate,  fare  or  charge 
should  be  apportioned  to  each  such  carrier  and  the  iflanner  In  which  the  same 
should  be  paid  or  secured. 

HEARING  ORDER  No.  752. 
September  30,  1908. 

The  Public  Service  Commission  for  the  First  District  having  on  or  about  the 
7th  day  of  August,  1908,  duly  made  an  order  (No.  670)  for  a  hearing  to  Inquire 
whether  the  regulations,  practices  and  service  of  Adrian  H.  Jollne  and  Douglas 
Robinson,  as  receivers  of  the  Metropolitan  Street  Railway  Company,  and  the 
regulations,  practices,  and  service  of  the  Central  Park,  North  and  Bast  River 
Railroad  Company,  In  respect  of  the  transportation  of  persons  were  unjust,  unrea- 
sonable, improper  or  inadequate,  and  to  determine  whether  changes  in  the  same 
ought  reasonably  to  be  made  bv  the  receivers  and  by  the  said  Central  Park, 
North  and  East  River  Railroad  Company  in  respect  of  the  making  of  a  through 
route  and  Joint  rate  by  them  over  certain  lines  owned,  operated,  controUed  or 
leased  by  them,  and  after  the  hearing  held  In  pursuance  of  such  order  the  said 
Commission  having  on  or  about  the  11th  day  of  August,  1908.  duly  made  an  Order 
(No.  673)  requiring  the  said  Adrian  H.  .Toline  and  Douglas  Robinson,  as  receivers 
aforesaid,  and  the  said  Central  Park,  North  and  East  River  Railroad  Company 
to  establish  on  or  before  August  24.  1908,  by  proper  connection  between  their 
respective  lines  of  transportation,  and  maintain  In  operation  for  a  period  of  not 
less  than  one  year  from  and  after  the  said  date,  a  through  route  for  the  trans- 
portation of  passengers  between  the  points  and  upon  the  lines  specified  therein, 
and  to  establish  and  put  in  force  a  Joint  rate  of  fare  for  each  such  passenger  by 
the  use  of  a  transfer  slip,  coupon  ticket  or  other  sufficient  token  delivered  to  such 
passenger  and  apply  the  said  rate  of  fare  to  the  transportation  of  passengers  over 
the  routes  mentioned  therein  for  and  during  the  time  aforesaid,  unless  modified 
In  accordance  with  the  provisions  of  the  Public  Service  Commission  Law,  ana  the 
said  Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers  as  aforesaid,  and  the 
said  Central  Park,  North  and  East  River  Railroad  Company  having  failed  to  com- 
ply with  the  provisions  of  the  said  last  mentioned  order,  and  the  Commission 
having  on  or  aoout  the  25th  day  of  August.  1908.  adopted  a  resolution  to  investi- 
gate on  the  27th  day  of  August.  1908,  what  rate,  fare  or  charge  Is  Just  and  rea- 
sonable to  be  charged  by  the  said  receivers  and  by  the  said  Central  Park,  North 
and  Bast  River  Railroad  Company,  for  through  transportation  upon  the  routes 
named  In  said  Order  No.  678,  and  what  portion  of  such  rate,  fare  or  charge 
should  be  apportioned  to  said  receivers  and  to  the  said  Ceatral  Park,  North  and 
Bast  River  Railroad  Company,  and  the  manner  in  which  the  same  should  be  paid 
or  secured,  and  investigation  having  been  duly  had  under  such  resolution. 

Now,  after  such  Inyestigatlon  and  after  all  the  proceedings  heretofore  taken 
It  la 
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Ordered,  That  a  hearing  be  had  on  the  2d  day  of  October,  1908,  at  2  :30  o'clock 
in  the  afternoon  of  that  day,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  Boroug^b  of 
Manhattan,  City  and  State  of  New  York,   to  inquire: 

(1)  Whether  the  Joint  fare  for  passengers  upon  the  lines  specified  In  the  schedule 
hereto  attached  to  be  established  and  put  in  force  by  the  Commission  should  be 
live  centa  per  passenger:  or  if  such  Joint  fare  would  be  unjust  or  unreasonable, 
then  what  Joint  fare  should  be  establlKhed  or  put  In  force. 

(2)  To  what  portion  of  such  joint  fare  should  the  said  receivers  and  the  said 
railroad    company,    respectively,    be   entitled. 

(3)  In  what  manner  should  the  respective  portions  of  such  Joint  fare  be  paid 
and   secured   to  the  receivers  and   the  said   railroad   company. 

Further  Ordered,  That  the  said  Adrian  H.  Jollne  and  Douglas  Robinson, 
receivers  as  aforesaid,  and  the  said  Central  Park.  North  River  and  East  River 
Railroad  Company,  be  given  nt  least  two  days'  notice  of  such  hearing,  by  serrlce 
upon  them,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that 
said  receivers  and  said  company  be  afforded  all  reasonable  opportunity  to  present 
evidence  and  to  examine  witnesses  as  to  all  the  matters  involved  herein. 

Hearings  were  held  October  2d,  7th,  9th,  13th,  14th,  15th,  I6th,  17th,  19th, 
23d  and  24th. 

The  following  final  order  was  issued: 

ORDER  No.  815. 

October  30,   1908. 

The  Public  Service  Commission  for  the  First  District  having,  on  or  about  the 
7th  day  of  August.  1908.  duly  made  an  order  (No.  670),  for  a  hearing  to  inquire 
whether  the  regulations,  practices  and  service  of  Adrian  H.  Jollne  and  Douglas 
Robinson,  as  receivers  of  the  Metropolitan  Street  Railway  Company,  and  the 
regulations,  practices  and  service  of  tiie  Central  Park,  North  and  East  River 
Railroad  Company,  in  respect  of  the  transportation  of  persons  were  unjust, 
unreasonable.  Improper  or  inadequate  and  to  determine  whether  changes  In  the 
same  ought  reasonably  to  t>e  made  by  the  receivers  and  by  the  said  Central 
Park,  North  and  East  River  Railroad  Company  In  respect  of  the  making  of  a 
through  route  and  Joint  rate  by  them  over  certain  lines  owned,  operated,  con- 
trolled or  leased  by  them,  and  after  the  hearing  held  In  pursuance  of  such  order, 
the  said  Commission  having  on  or  about  the  11th  clay  of  August.  1908,  duly  made 
an  order  (No.  673),  requiring  the  said  Adrian  II.  Jollne  and  Douglas  Robinson,  as 
receivers,  and  said  Central  I'ark.  North  and  Bast  River  Railroad  Company  to 
establish  on  or  before  August  24,  11)0S,  by  proper  connection  between  their 
respective  lines  of  transportation  and  maintain  in  operation  for  a  period  of  not 
less  than  one  year  from  nnd  after  the  said  date,  a  through  route  for  the  trans- 
portation of  passengers  between  the  points  and  upon  each  of  the  lines  hereinafter 
specifled,  and  to  establish  and  put  in  force  a  Joint  rate  of  fare  for  each  said 
passenger  by  the  use  of  a  transfer  slip,  coupon  ticket  or  other  sufBcIent  token 
delivered  to  such  passenger  and  apply  the  said  rate  of  fare  to  the  transportation 
of  passengers  over  each  of  the  routes  hereinafter  mentioned  for  and  during  the 
time  aforesaid  unless  modified  In  accordance  with  the  provisions  of  the  Public 
Service  Commissions  Law.  and  said  Adrian  H.  Jollne  and  Douglas  Robinson,  as 
receivers  aforesaid,  and  the  said  Central  Park,  North  and  East  River  Railroad 
■  Company  having  failed  to  comply  with  the  provisions  of  the  said  last  mentioned 
order  and  not  having  established  said  through  routes  and  Joint  rate  or  any 
thereof,  as  therein  required,  and  the  Conimlsslou  having  thereafter  duly  made  an 
order  (No.  752).  that  a  hearing  be  had  on  the  2d  day  of  October,  190S,  at  2:30 
o'clock  in  the  afternoon  of  that  day,  to  inquire, 

(1)  Whether  the  Joint  fare  for  passenfrors,  upon  the  lines  hereinafter  specified, 
to  be  established  and  put  In  force  by  the  Commission  should  be  five  cents  per 
passenger  or  If  such  joint  rate  would  be  unjust  or  unreasonable,  then  what  Joint 
fare  should  be  establlsiied  or  put  In  force. 

(2)  To  what  portion  of  such  joint  fare  should  the  said  receivers  and  the  said 
railroad  company  respectively,  be  entitled. 

(3)  In  what  manner  should  the  respective  portions  of  such  Joint  fare  be  paid 
and  secured  to  the  said  receivers  and  the  said  railroad  company:  and  directing 
that  the  said  receivers  and  the  snid  railroad  company  be  given  at  least  two  days' 
notice  of  such  hearing  and  afforded  all  reasonable  opportunity  to  present  evidence 
and  to  examine  witnesses  as  to  all  the  matters  Involved  therein;  and  the  said 
hearing  under  said  Order  No.  7.12  having  come  on  before  the  said  Commission  on 
the  2d  day  of  October  190S.  at  2 :30  o'clock  In  the  afternoon,  pursuant  to  the 
said  order,  Commissioners  WIllcox,  Maltble,  Eustls.  McCarroll  and  Bassctt.  pre- 
siding. George  S.  Coleman,  Esq.,  appearing  for  the  Commission,  and  Messrs.  Masten 
and  Nichols,  John  0.  Mllburn.  Esq..  and  Robert  C.  Beatty.  Esq..  appearing  for  the 
receivers  of  the  Metropolitan  Street  Railway  Company,  and  Henry  Thompson.  Esq.. 
A  H.  Vanderpool,  Esq.,  and  Cnrleton  Sprague  Cooke.  Esq.,  appearing  for  the  Central 
Park.  North  and  East  River  Railroad  Company,  and  said  hearing  being  continued 
by  adjournments,  with  the  same  appearances,  upon  the  following  dates,  to  wit: 
October  7,  9,  13,  14.  15,  16,  17,  19,  23,  and  24.  1908,  and  the  proofs  and  argu- 
ments of  said  receivers  and  said  railroad  company  having  been  at  said  hearing 
presented  to  the  Commission, 
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Now,  It  appearing  to  the  Commission  that  the  rate,  fare  and  charge  as  herein- 
after established  in  and  by  this  order  for  through  transportation  of  passengers  upon 
eacli  of  the  routes  hereinafter  set  forth  is  Jnst  and  reasonable  and  that  the  por- 
tions thereof  to  which  said  receivers  and  said  railroad  corporation  affected  thereby 
are  entitled  should  be  declared  and  fixed  as  hereinafter  in  this  order  set  forth : 

It  is  hereby 

Ordered,  (1)  That  a  Joint  rate  of  fare  of  five  cents  from  each  passenger  for  the 
throug^li  transportation  of  passengers  upon  the  lines  specified  in  the  following  sched- 
ule and  between  the  points  therein  designated  be  and  the  same  hereby  is  established 
and  ordered  to  be  put  in  force  by  the  said  Adrian  H.  Joliue  and  Douglas  Robinson, 
as  receivers,  and  by  the  said  Central  Park,  North  and  East  River  Railroad  Company, 
and  be  maintained  by  them  for  a  period  of  four  months  from  and  after  the  taking 
effect   of  this  order. 

Schedule. 

The  Fifty-ninth  street  line  of  the  Central  Park,  North  and  East  River  Railroad 
Company  means  in  this  schedule  the  line  on  Fifty-ninth  street  between  the  east 
side  of  First  avenue  and  the  west  side  of  Tenth  avenue. 

(a)  From  any  point  on  the  Fifty-ninth  street  lino  of  the  Central  Park,  North 
And  Fast  River  Railroad  Company  to  any  intersecting  line  operated  by  the  said 
receivers  of  the  Metropolitan  Street  Railway  Company,  and  north  or  south  on 
such  intersecting  line  to  One  Hundred  and  Sixteenth  street  or  Thirty-fourth  street. 
(b>  From  any  point  between  Thirty-fourth  street  and  One  Hundred  and  Sixteenth 
street  on  any  line  operated  by  said  receivers  intersecting  the  said  t'ifty-ninth  street 
line  to  the  said  Fifty-ninth  street  line,  and  east  or  west  on  said  line  to  its 
terminus. 

(c)  From  any  point  between  Thirty-fourth  street  and  One  Hundred  and  Sixteenth 
street  on  any  line  operated  by  said  receivers  Intersecting  the  said  Bifty-nlnth  street 
line  to  the  said  Fifty-ninth  street  line,  and  along  said  line  to  any  other  Inter- 
secting line  operated  by  the  said  receivers,  and  thence  along  said  intersecting 
line  in  the  original  direction  to  any  point  between  Thirty-fourth  street  and 
One   Hundred  a*>J  Sixteenth  street. 

(2)  That  said  joint  rate  be  so  established  and  maintained  by  the  said  receivers 
and  by  the  said  railroad  company  for  through  transportation  of  passengers  upon 
each  of  the  said  routes  between  the  points  designated  as  aforesaid,  thereon,  by 
the  URQ  of  a  slip,  coupon  ticket  or  other  sufficient  token  to  be  delivered  to  each 
passenger  upon  his  stating  his  destination  and  at  the  time  of  his  paying  his  fare, 
which  shall  identify  such  passenger  so  ns  to  enable  and  require  him,  without  othor 
break  In  such  transportation  than  a  change  of  car,  to  pursue  promptly  his  said 
through  trip  to  his  said  destination. 

<3)  That  the  said  fare  of  five  cents  for  each  such  passenger  so  transported,  in 
pursuance  of  this  order  shall  be  apportioned  between  the  said  receivers  and  the 
said  Central  Park,  North  and  East  River  Railroad  Company,  so  that  the  receivers 
shall  have  of  the  same  the  sum  of  three  and  three-fourths  cents  and  so  that  the 
said  Central  Park,  North  and  East  River  Railroad  Company  shall  have  therefrom 
the  sum  of  one  and  one-fourth  cents,  the  right  thereto  to  be  evidenced  by  pro- 
duction of  the  identification  slips  taken  from  such  passengers,  and  accountings  to 
be  had  and  payments  made  sorai-monthly.     And  it  is  further 

Ordered,  That  said  receivers  and  said  railroad  company  each  give  to  the  other 
a  bond  to  be  approved  by  the  Commission  In  the  sum  of  one  thousand  dollars 
($1,000),  conditioned  for  the  payment  of  all  moneys  that  may  become  payable  for 
transportation  of  passengers,  under  the  provisions  of  this  order.  And  it  is  further 
Ordered,  That  the  said  receivers  and  the  said  railroad  company  be  and  they 
hereby  are  allowed  to  put  the  said  joint  rate  Into  effect  as  herein  directed  by 
filing  one  day  in  advance  of  the  date  herein  specified  the  proper  tariff  schedule, 
as  provided  by  the  rules  in  tariff  circular  No.  1  of  this  Commission.  And  it  is 
further 

Ordered,  That  this  order  shall  take  effect  on  the  22d  day  of  November,  1908, 
and  that  the  said  Adrian  H.  Jollne  and  Douglas  Robinson,  as  such  receivers,  and 
said  Central  Park,  North  and  East  River  Railroad  Company  notify  the  Public 
Service  Commission  for  the  First  District  on  or  before  the  6th  day  of  November, 
1908,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application   from   each    of    the    companies   the   following  order   was 

iBSued : 

ORDER  No.  821. 

November  5,   1908. 

Petitions  having  been  received  from  Adrian  H.  Jollne  and  Douglas  Robinson,  re- 
ceivers of  the  Metropolitan  Street  Railway  Company,  and  from  the  Central  Park. 
North  and  East  River  Railroad  Company,  bearing  date,  respectively,  November  4, 
1908  and  November  5,  1908,  praying  for  a  rehearing  of  Order  No.  815. 

Ordered,  That  said  petitions  be  heard  by  the  Commission  on  Monday,  November 
9,  1908,  at  11  o'clock  in  the  forenoon. 

That  the  time  within  which  said  receivers  and  said  company  are  required  to 
notify  the  Commission  whether  the  terms  of  said  Order  No.  81.5  are  accepted  and 
will  be  obeyed  be,  and  the  same  hereby  is  extended  to  and  Including  Wednesday, 
November  Jl,  1908,  and  that  on  or  before  said  11th  day  of  November,  1908,  said 
receivers  and  said  company  give  such  notification  to  the  Commission. 

Hearing  held  November  9th. 
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The  following  rehearing  order  was  issued: 

ORDER   FOR   REHEARING   No.   825. 
November  10,  1908. 

PetitioDs  having  been  received  from  Adrian  H.  JoUne  and  Doaglas  Robinson,  re- 
ceivers of  the  Metropolitan  Street  Railway  Company,  and  from  the  Central  Park, 
North  and  East  River  Railroad  Company,  bearing  date,  respectively,  November  4. 
1908  and  November  5,  1908,  praying  for  a  rehearing  of  Order  No.  815,  and  said 
petitions  having  come  on  before  the  Commission  pursuant  to  an  order  for  hearing 
on  Monday,  November  9,  1008,  at  11  o'clock  in  the  forenoon,  Messrs.  John  G. 
Mllburn  and  Robert  C.  Bentty  appearing  for  said  receivers,  and  William  N.  I>7k- 
man.  Esq.,  appearing  for  the  said  railroad  company,  and  Oliver  C.  Semnle,  Esq^ 
assistant  counsel,  appearing  for  the  Commission,  and  after  hearing  the  arguments 
of  the  applicants,  and  sufficient  reason  therefor  being  made  to  appear,  it  is  now 

Hereby  Ordered,  That  a  rehearing  as  to  said  Order  No.  815  be  had  on  Tuesdaj, 
November  10,  1908.  at  11  o'clock  In  the  forenoov,  and  that  the  time  within  which 
said  receivers  and  the  said  company  are  required  to  notify  the  Commission  whether 
the  terms  of  said  Order  No.  815  are  accepted  and  will  be  obeyed  be,  and  the  same 
hereby  is  extended  to  and  Including  Friday,  November  13,  1908,  and  that  on  or 
before  said  13th  day  of  November,  1908,  said  receivers  and  said  company  give 
such  notification  to  the  Commission. 

Hearing  held  November  10th. 

The  following  final  order  was  issued: 

ORDER   ON   REHEARING   No.   830. 
,  November  11,  1908. 

Petitions  having  been  received  from  Adrian  H.  Jollne  and  Douglas  Robinson, 
receivers  of  the  Metropolitan  Street  Railway  Company,  and  from  the  Central  Park, 
North  and  East  Klver  Uailroad  Company,  bearing  date  respectively  November  4, 1908, 
and  November  5,  1908,  praying  for  a  rehearing  of  Order  No.  815 ;  and  said  appli- 
cations having  come  on  for  a  bearing  pursuant  to  order  of  the  Commission  No.  821. 
on  Monday.  November  9.  1908,  and  sufficient  reason  therefor  being  made  to  appear 
to  the  Cod  mission,  said  rehearing  having  been  granted  and  brought  on  for  bearing 
under  order  of   the  Commission   No.    825   on   Tuesday.   November  10,    1908,  at   11 


o'clock  in  the  forenoon.  Robert  C.  Beatty,  Esq.,  appearing  for  said  receivers  and 
William  N.  Dykeman.  Esq..  appearing  for  the  said  railroad  companv,  and  Oliver 
C.   Semple,    Esq.,   Assistant   Counsel,   for  the  Commisaion ;  and  proof  having  beeu 


presented  and  the  arguments  of  the  said  receivers  and  of  the  said  railroad  com- 
pany through  counsel  having  been  received,  and  due  consideration  having  licen 
had,   it   Is  now 

Ordered,  That  the  said  order  of  the  Public  Service  Commission  for  the  First 
District  numbered  815.  made,  entered  and  filed  by  the  said  Commission  on  October 
30.  1908.  be  and  the  same  hereby  is  in  all  things  affirmed,  except  as  to  the  time 
wherein  the  said  receivers  and  the  said  railroad  company  are  required  to  notify  the 
said  Commission  whether  the  terms  of  said  order  are  accepted  and  will  be  obeyed, 
and  in  that  respect  It  Is  hereby  further 

Ordered,  That  the  said  Adrian  II.  Jollne  and  Douglas  Robinson,  as  receivers 
aforesaid,  and  the  C*entral  Park.  North  and  Bast  River  Railroad  Company  notify 
the  Public  Service  Commission  for  the  First  District  on  or  before  the  14th  day  of 
November.  1908.  whether  the  terms  of  said  Order  No.  815,  made,  entered  and  filed 
herein  on  October  30,  1908,  are  accepted  and  will  be  obeyed. 


New   York  Central  and   Hudson  River  Railroad  Company. — 

Excess  charges  upon  payment  of  cash  fares  upon  the  Harlem 

division  in  the  city  limits. 

Opinion  of  Counsel. 

Complaint  Order  No.  348. 

Discontinuance  Order  No.  387. 

Opiijion  of  counsel. 

Opinion  of  Commissioner  McCarroll. 

COMPI<AINT   OF  W.   F.   VULZ 

against 

The  New  York  Central  axd  Hudson  River 

Railroad  Company. 

Complaint  was  made  to  the  Commission  that  the  New  York  Central  waa 
exactinj^  as  excess  charge  of  ten  cents  from  passengers  who  paid  caah  fare. 
Tbo  counsel  to  the  commission  rendered  the  following  opinion  in  the  matter: 
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OPINION  OP  Counsel. 
*[  Extra  charge  to  passengers  paying  on  train  in  New  York  city  is  unlawful.] 

Hon.  John  EL  Eustis,  Commissioner:  March  3,  1908. 

Sir  : —  I  am  asked  to  adTlse  whether  the  New  York  Central  and  Hudson  River 
ISailroad  Company  (Harlem  division)  has  the  legal  right  under  Chapter  38,  Laws 
*  t  l.sJ-.O.  to  collect  an  excess  charge  of  ten  cents  over  the  regular  rate  of  fare  from 
rviss<*ntrers  who  pay  fare  in  the  car  In  which  they  take  passage,  "  when  the  passage 
i  i  whollj-  wllhln  the  limits  of.  the  city  of  New  York." 

f'hapipr  38,  laws  of  18S9,  entitled  'An  act  to  regulate  the  payment  of  fares  upon 
railroads,"  provides  as  follows : 

"  Section  1.  It  shall  be  lawful  for  any  company  owning  or  operating  a  steam 
r-iilrtad  in  thi?  State,  to  demand  and  collect  an  excess  charge  of  ten  cents  over 
the  regular  or  estahllshed  rate  of  fare  from  any  passenger  who  pays  fare  in 
the  car  in  which  he  or  she  may  have  taken  passage,  except  where  auch  passage 
i?  wholly  tcithin  the  limits  of  any  incorporated  city  in  this  State,  provided, 
however,  that  it  shall  be  the  duty  of  such  company  to  give  to  any  passenger 
paying  such  excess,  a  receipt  or  other  eviuence  of  such  payment,  and  which 
shrll  lee^iWy  state  that  it  entitles  the  holder  thereof  to  have  such  excess  charee 
refunded,  upon  the  delivery  of  the  same  at  any  ticket  office  of  such  company 
rpon  the  Hue  of  their  railroad,  and  said  company  shall  refund  the  same  upon 
(demand;  and  provided  further,  that  this  act  shall  not  apply  to  any  passenger 
taking  passage  from  a  station  or  stopping  place  when  tickets  cannot  he  pur- 
chased during  half  an  hour  previous  to  the  schedule  time  for  the  departure  of 
said  train  on  which  such  passenger  takes  passage." 

This  act  of  1889  not  having  been  repealed  or  amended,  its  provisions  are  law 
today.  When  the  act  was  passed,  New  York,  as  an  incorporated  city,  comprised 
practically  only  the  Island  of  Manhattan.  At  that  time,  therefore,  an  excess  charge 
as  provided  in  the  act  could  have  been  Imposed  on  a  passenger  boarding  the  train 
at  the  Grand  Central  station  and  destined  for  a  point  above  the  Harlem  river. 
Brt  with  the  various  annexations  and  the  final  consolidation  of  1897,  new  corpo- 
rate limits  were  established  for  the  city  of  New  York,  and  the  different  sections 
thus  combined  became  a  new  "  incorporated  city  "  within  the  meaning  of  the  act. 
It  follows,  therefore,  that  any  attempt  on  the  part  of  the  New  York  Central  and 
Tudpcn  Rfver  llailroad  to  collect  the  excess  charge  from  passengers  going  from  one 
poinr  within  the  city  limits  to  another  point  within  those  limits  is  without  legal 
sane  tion. 

Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 

Complaint  Order  No.  348  (see  form,  note  1)   was  issued  March  20th. 

The  company  then  issued  instructions  to  its  conductors  requiring  them  not 
to  demand  any  excess  fare  in  connection  with  the  payment  of  cash  fares  upon 
trains  for  transportation  between  stations  within  the  limits  of  the  city  of 
New  York.     The  following  discontinuance  order  was  issued: 


W.  P.  VULZ, 
against 


Complainant, 


NEW     YORK     CENTRAL.    AND     HUDSON     RIVER 
RAILROAD   COMPANY, 

Defendant, 


'  Excess   charge   upon   payment   of   cash   fare   upon 
the  Harlem  division  within  the  city  limits.*' 


DISCONTINUANCE  ORDER 
NO.  387. 
March  31,  1908. 


An  order.  No,  348,  having  been  made  herein  on  or  about  the  20th  day  of  March. 
1908.  ordering  and  directing  the  New  York  Central  and  Hudson  River  Railroad 
Company  to  answer  complaint  herein,  within  a  time  therein  specified:  and  the  said 
New  York  Cientral  and  Hudson  River  Railroad  Company  having,  on  March  26,  1908. 
made  answer  thereto,  from  which  it  appears  that  the  matters  complained  of  in  the 
said  complaint  above  mentioned  have  been  satisfied. 

Now.  upon  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  disccmtlnued. 

*  See  footnote,  page  9. 
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Subsequently  complaint  was  made  that  the  Long  Island  Railroaxl  Company 
was  exacting  an  excess  fare  within  the  city  limits,  and  the  counsel  to  thfc 
commission  rendered  the  following  opinion  in  the  matter: 

Excess  Fabe. 
•  [Collection  of  is  prohibited  within  city  limits  under  Laws  o£  1889,  CliJipter  5^. 
which  applies  to  the  city  as  consolidated  by  Greater  New  York  charter.  J 

Opinion  of  Counsel. 

May   2T,    190S. 

Hon.  William  McCarboll,  Commiasioner: 

Sib  : —  I  am  in  receipt  of  your  letter  of  May  26,  1908,  transmitting  complainr 
flies  in  the  matter  of  fares  charged  by  the  Long  Island  Railroad  Company,  o&mei;^ 
Mle  No.  21,548,  relating  to  excess  fares,  and  Kile  No.  C-1028,  relating  to  ^Userim- 
Ination  in  fares,  and  requesting  an  opinion  to  be  used  as  a  basis  for  sucb  acrioo 
as  may  be  desirable  for  the  Commission  to  take  in  the  premises. 

In  respect  to  the  question  of  "  excess  fares,"  the  question  arises  upon  oomplalnr 
informally  brought  to  the  attention  of  the  Commission  of  collection  by  tike  com- 
pany of  an  excess  fare  on  travel  within  the  city  limits.  A  slip  accoaipaiijiA? 
your  letter  shows  collection  of  ten  cents  between  the  Flatbush  avenue  and  Morri» 
Park  stations  The  matter  having  l>een  called  to  the  attention  of  the  raJlrciad 
company  as  an  ai^arent  violation  of  Chapter  38,  Iaws  of  1889,  letters  have  he^n 
addressed  to  you  by  Mr.  Italpb  Peters,  president  and  general  manager  of  the 
company,  under  date  of  May  14th  and  May  20th,  respectively,  in  which  it  is 
claimed  that  the  act  of  188i)  was  Intended  to  apply  to  the  territorial  divisions 
of  the  city  as  they  existed  at  the  time  of  the  passage  of  the  act,  and  tliat  the 
formation  of  the  new  city  of  New  York  under  the  Greater  New  York  Charter  did 
not  deprive  the  company  of  the  privilege  granted  by  the  act  of  1889. 

In  a  letter  which  I  have  addressed  to  Commissioner  Eustis  under  date  of  March 
3,  1908,  I  expressed  the  opinion  that  the  present  city  of  New  York  became  by 
consolidation  a  new  **  Incorporated  city  "  within  the  meaning  of  Chapter  38  off  the 
Laws  of  1889.  I  still  tbink  tbat  the  statute  should  be  construed  so  as  to  apply 
to  the  varying  conditions  of  incorporated  cities  as  they  may  exist  from  time  to 
time  and  should  not  be  confined  to  the  precise  conditions  existing  when  the  law 
went  into  effect 

In  his  letter  of  May  20th,  Mr.  Peters  suggests  that  if  any  conflicting  opinion 
exists  the  matter  should  be  left  to  the  courts  for  adjudication.  I  think  it  would 
be  proper  to  order  a  hearing  upon  a  formal  complaint  to  be  prepared  and  after 
hearing  to  issue  an  order  directing  the  company  to  refrain  from  charging  the 
excess  fare  within  the  city  limits.  It  would  then  be  possible  for  the  company  to 
Institute  proceedings  to  restrain  the  C\>mmission  from  enforcing  its  order  by  action 
for  penalty  or  forfeiture  or  otherwise,  or  to  defend  such  action  or  proceeding  if 
instituted  by  the  Commission. 

With  respect  to  *•  discrimination  in  fares  "  covered  by  File  No.  C-1928,  I  sAriae 
that   an    order   for    hearing   be    prepared    upon    the    complaint    of   Mr.    Mendelsohn    / 
and  final  action  of  the  Commission  he  deferred  until  the  close  of  such  hearing. 

The  papers  transmitted  with  your  letter  are  herewith  returned. 
Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  CothmiaHon. 

Upon  receipt  of  this  opinion  Commissioner  McCarroll  made  the  following 

report : 

Opinion  of  Commission. 
COMMISSIONER   McCarroll  : — 

As  committee,  to  whom  was  referred  the  complaint  of  M.  Mendelssohn,  as  to 
discrimination  In  fares,  and  also  the  matter  of  other  complaint  regarding  the 
collection  of  excess  fares  by  the  Long  Island  Railroad,  I  have  to  report  having 
taken  up  the  matter  of  the  excess  fares  by  correspondence  and  that  a  complaint 
order  was  filed  against  the  Long  Island  Railroad  in  the  matter  of  discrimination, 
to  which  the  company  made  answer. 

In  the  matter  of  collection  of  excess  fares,  our  counsel  having  rendered  an 
opinion  that  same  was  illegal  and  the  railroad  company  taking  issue  with  that  de- 
cision, I  have  to  recommend  that  a  hearing  be  given.  It  will  then  be  possible  for 
the  Commission  to  issue  order  direct  on  the  company  to  cease  collecting  this  exceiss 
fare.  If  such  should  be  the  decision  of  the  Commission. 

I  also  recommend  that  like  procedure  be  taken  in  the  matter  of  discrimination 
in  fares,  and  would  add,  on  both  of  these  points,  I  have  consulted  with  counsel 
and  attach  herewith  the  papers  and  counseFs  advices. 

May  27,  1908. 


•  See  footnote,  page  9. 
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New  York  Transfer  Company. —  Failure  to  refund  excess  charge 
for  delivery  of  trunk. 

Complaint  Order  No.  385. 
Discontinuance  Order  No.  401. 

Complaint  of  E.  J.  Benson 

against 

New  Yobk  Tbansfeh  Company. 

Complaint  Order  No.  385   (see  form,  note  1)  issued  March  3l8t. 
The  matters  complained  of  were  satisfied. 
The  following  discontinuance  order  was  issued: 


E.    J.    BENSON, 

Complainant, 
against 

NEW  YORK   TRANSFER   COMPANY, 

Defendant. 

Failure   to   refund   excess   charge  for   delivery    of 
trunk." 


DISCONTINUANCE 

ORDi'.R  No.  401. 

April  7,  1906. 


An  order.  No.  385,  having  been  made  herein  on  or  about  the  31  st  day  of  March, 
11>08,  ordering  and  directing  the  New  York  Transfer  Company  to  answer  complaint 
herein  within  a  time  therein  speclfled,  and  the  said  New  York  Transfer  Company 
having,  on  April  2,  1008,  made  answer  thereto,  from  which  it  appeal's  that  the 
matters  complained  of  in  the  said  complaint  above  mentioned  have  been  satisfied, 
and  the  complainant  herein  having,  on  April  6,  1908,  notified  this  Commission 
in  writing  of  such  satisfaction, 

Now,  upon  motion  made  and  duly  seconded,   it   Is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued. 


Richmond  Light  and  Railroad  Coinpany  and  Staten  Island  Mid- 
land Railway  Company — :  Exchange  of  transfers  on  Staten 

Island. 

'It* 

Complaint  .Order  No.  702. 
Extension  Order  No.  714. 
Hearing  Order  No.   739. 

Complaint  of  Staten  Island  Ohambeb  of  Commerce 

against 

Richmond  Light  and  Railboad  Company  and  Staten 

Island  Midland  Railway   Company, 

'■  9:1 

Complaint  Order  No.  702  (see  form,  note  1)  issued  August  28th. 
Extension  Order  No.  714    (see  form,  note  2)    issued  September  8th. 
Hearing  Order  No.  739   (see  form,  note  3)   issued  September  25th. 
Hearings  held  October  8th,  November  6th,  16th  and  December  21st. 
Adjourned  to  January  13th,  1909. 
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South  Brooklyn  Railway  Company.  —  Extension  of  service  from 
Weet  Twelfth  street  to  West  Thirty-fifth  street  on  Surf  ave- 
nue, Coney  Island. 

Complaint  Order  No.  272. 
Extension  Order  No.  325. 
Extension  Order  No.  411. 
Extension  Order  No.  482. 
Hearing  Order  No.  526. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order  No.  599. 

Complaint  of  £.   Alexander  Wiluams   and   Othebs 

against 

The   South    Brooklyn    Railway   Company. 

Complaint  Order  No.  272  (see  form,  note  1)  issued  February  18th. 
Extension  Order  No.  325  (see  form,  note  2)   issued' March  10th. 
Extension  Order  No.  411    (sec  form,  note  2)  issued  April  lOth. 
Extension  Order  No.  482   (see  form,  note  2)  issued  May  12th. 
Hearing  Order  No.  526   (see  form,  note  3)   issued  May  26th. 
Hearings  were  held  June  8th  and  17th. 

*  [Complaint  not  in  proper  form  to  raise  question  of  fare.] 

Opinion  op  Commission. 
(Adopted  June  23,   1908.) 
Commissioner  Bassett: — 

The  complainants  desire  to  have  two  separate  operating  companies  carry  from 
Norton's  Point,  Coney  Island  to  Broolclyn  bridge  for  one  fare  of  ten  cents.  When 
the  complainants  filed  their  complaint  they  were  under  the  impression  that  a 
single  company  operated  the  entire  route.  The  complaint,  however,  did  not  dis- 
close the  fact  that  the  subject  of  fare  was  one  of  the  causes  of  their  complaint 

There  is  no  object  in  causing  the  road  complained  against  to  run  passenger  cars 
if  an  extra  fare  is  charged  inasmuch  as  the  Surf  avenue  line  now  fulfills  all 
requirements.  The  complainants  oflPer  no  proof  whatever  calculated  to  show  that  the 
two  operating  companies  should  make  a  through  route  fare  of  fifteen  cents. 

It  will  be  necessary  for  the  complainants  to  frame  a  different  complaint  in  order 
to  bring  up  for  remedy  the  subjects  that  they  desire,  and  the  attorney  for  the 
complainants  at  the  close  of  the  hearing  conceded  this  to  be  the  case. 

An  order  should  be  prepared  dismissing  the  complaint. 

Thereupon  the  following  dismissal  order  was  issued: 


In  the  Matter  of  the  Complaint  of 

B.    ALEXANDER    WILUAMS,    et    al., 

Complainants, 
against 

SOUTH    BROOKLYN   RAILWAY    COMPANY. 

Defendant. 
After    Hearing    Order    No.    526. 


DISMISSAL  ORDER. 
No.  599. 
June  23,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  8th 
day  of  June,  1908.  and  on  the  17th  day  of  June,  1908;  and  it  appearing  that 
the  said  hearing  was  held  pursuant  to  order  of  this  Commission  No.  628,  retum- 

*  See  footnote,  page  9. 
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able  on  the  8th  day  of  June,  1908,  made  upon  the  complaint  and  answer  herein, 
and  that  said  order  was  duly  served  upon  the  said  E.  Alexander  Williams,  com- 
plainant, and  upon  said  South  Brooklyn  Ballway  Company,  and  that  the  said 
service  was  by  said  company  duly  acknowledged,  and  that  said  hearing  was  held 
by  and  before  the  Commission  on  the  matters  in  said  complaint,  answer  and  order 
spectfled    on  June  8,   1908,  and  June   IT,   1908,  before  Mr   Commissioner  Bassett, 

£  residing: ;  E.  Alexander  Williams,  Esq.,  complainant,  appearing  in  person ;  Harry 
L  Chamberlain,  Esq.,  assistant  counsel,  appearing  for  the  Commission,  and  George 
D.  Yeomans,  E^sq.,  appearing  for  the  South  Brooklyn  Bailway  Company,  and  proof 
hsTlns  been  taken  upon  said  hearing,  and  it  haying  been  made  to  appear  after 
the  proceedings  on  said  hearing  that  the  complainants  in  filing  their  complaint 
desired  to  have  two  separate  operating  companies  carry  from  Norton's  Point, 
Coney  Island,  to  Brooklyn  Bridge  for  one  fare  of  ten  cents,  but  filed  their  com- 
plaint  against  a  single  company  with  the  understanding  that  a  single  company 
operated  the  entire  route,  and  did  not  disclose  in  their  complaint  that  the  subject 
or  fare  was  one  of  the  causes  of  their  complaint ;  and  it  having  been  made  to 
appear  after  the  proceedings  on  said  hearing  that  said  entire  route  is  not  operated 
by  a  sinf^le  company,  and  that  a  new  complaint  should  be  framed  against  the 
proper  companies  If  it  is  desired  to  have  these  companies  operate  the  entire  route 
for  a  single  rate  of  fare;  and  it  having  been  made. to  appear  after  the  proceedings 
on  said  hearing  that  there  would  be  no  object  in  causing  the  road  complained 
against  to  run  passenger  cars  upon  the  tracks  mentioned  in  the  complaint  if  an 
extra  fare  is  charged,  inasmuch  as  the  Surf  avenue  line  now  fulfils  all 
reauirements ; 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Ordered, 

(1)  That  said  complaint  be  and  the  same  hereby  Is  dismissed,  and  that  this 
order  be  filed  in  the  oflice  of  the  Commission. 

(2)  Jt  U  further  Ordered,  That  this  order  shall  be  without  prejudice  to  an 
order  for  further  or  additional  hearings  and  action  thereon  by  the  Commission 
against  the  proper  company  or  companies  in  respect  to  any  of  the  matters  covered 
by  said  complaint  and  the  answer  or  the  proceedings  thereon. 


Staten  Island  RaUway  Company.—  Eef usal  to  accept  tickets  pre- 
sented more  than  three  days  after  purchase,  for  use  between 
St.  George  and  Tottenville. 

Complaint  of  Albert  H.  MoQeehan 

against 
Staten  Island  Railway  Company. 

Complaint  Order  No.  301  (see  form,  note  1)  issued  March  3d. 


Staten  Island  Rapid  Transit  Railway  Company  and  the  Staten 
Island  Railway  Company. — Passenger  rates  on  Staten  Island. 

Complaint  Order  'No.  481. 
Hearing  Order  No.  631. 

Complaint  or  the  Fifth  Wabd  Improvement  Association 

against 

The  Staten  Island  Rapid  Transit  Railway  Company  and 
The  Staten  Island  Railway  Company. 

Complaint  Order  No.  481  (see  form,  note  1)   issued  May  12th. 
Hearing  Order  No.  531  (see  form,  note  3)  issued  May  26th. 
Hearings  held  July  8th,  15th,  2l8t,  November  10th,  13th,  18th,  25th,  Decem- 
ber 7th  and  14th. 


2r>0       Pinrjc   Skrvick   Commission  —  Fikst   District. 


Third  Avenue  Railroad  Company,  Forty-second  Street,  Manhat- 
tanville,  and  St.  Nicholas  Avenue  Railroad  Company,  and 
Central  Park,  North  and  East  River  Railroad  Company. — 

Through  routes  and  joint  rates. 

Hearing  Order  No.  786. 
Extension  Order  No.  793. 
Hearing  Order  No.  796. 


In   the   Matter 

of  the 

Order  of  the  Commission,  requiring  FIiEl>ERICK 
W.  WHITKIDGK.  as  KecHver  of  the  THIRD 
AVENUE  RAILROAD  COMPANY  and  the 
CENTRAL  PARK,  NORTH  AND  EAST  RIVER 
RAILROAD  COMPANY  to  establish  Certain 
Through  Routes  and  Joint   Rates. 


ORDER   No.  786. 

October   14.   1908. 


It  itt  hereby  Ordereit,  That  Frt*dcrlck  W.  Whitrldjje,  as  receiver  of  the  Third 
Avenue  Railroad  Company,  and  the  Central  Park,  North  and  Bast  River  RaU- 
road  Company,  be  roqulred  to  establish  on  or  before  10:30  o'clock  In  the  fore- 
noon of  October  19,  1908,  by  proper  connection  between  their  respective  lines 
of  tran.«iportation  a  throrgh  route  for  the  transportation  of  passenseni  between 
the  points  and  upon  thi-  linos  spocifled  in  the  attached  schedule,  and  be  required 
to  establish  and  put  In  force  a  joint  rate  of  fare  for  each  such  passenicer  by  the 
use  of  a  transfer  slip,  coupon  ticket  or  oilier  sufficient  token  delivered  to  such 
passenger,  and  apply  the  said  rate  of  tar:-  to  the  transportation  of  pasesngers 
over  the  routes  and  each  of  them  specified  in  the  said  schedule,  unless  modlfled 
in  accordance  with  the  provisions  of  the  Public  Service  (Commissions  Law;  ot  in 
case  the  snid  Receiver  and  the  said  Railroad  Company  shall  not  be  able  within 
the  time  hereinbefore  fixed  to  establish  and  put  In  force  Just  and  reasonable 
rates,  fares  and  charges  for  such  through  transportation,  then  that  a  hearing  be 
had  on  the  10th  day  of  October,  1908,  at  10:30  o'cbick  in  the  forenoon,  or  at  any 
time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the  Public 
Sei-vlce  Commission  for  the  First  District.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  state  of  New  York,   to  Inquire 

(1)  Whether  the  Commission  should  not  establish  a  joint  rate  for  passengers 
upon  the  lines  specified  in  the  schedule  hereto  attached  of  five  cents  per  passen- 
ger, or  if  such  joint  fare  would  be  unjust  and  unreasonable  then  what  joint  fare 
should   be  established   and   put    in   force. 

(2)  To  what  portion  of  said  joint  fare  the  said  receiver  and  the  said  rail- 
way company,  respectively,   should  be  entitled. 

(3)  In  what  manucr  the  respective  portions  of  such  joint  fare  should  be 
paid  and  secured  to  the  said  receiver  and  the  railroad  company. 


SCHEDULB. 

1.  From  any  point  on  the  Fifty  ninth  street  line  of  the  Central  Park,  North 
and  East  River  Railroad  Company  to  any  intersecting  line  operated  by  Frederick 
W.  Whltrldge  as  receiver  of  the  Third  Avenue  Railroad  Company,  and  north 
(IT  south  on  such   intersecting  line  to  Its   terminus. 

2.  From  any  point  on  any  line  operated  by  the  said  receiver  Intersecung  the 
said  Fifty-ninth  street  line  to  the  said  Fifty-ninth  street  line  and  east  or  west 
on   said  line  to  It*  terminus. 

3.  From  any  point  on  any  line  operated  by  the  said  receiver  tntersecting-  the 
said  Fifty-ninth  street  line  to  the  said  Fifty-ninth  street  line  and  along  said 
line  to  any  other  intersecting  line  operated  by  the  said  receiver  and  thence 
along  said  Intersecting  line  in  the  orisrlnal  direction   to  its  terminus. 

The  following  order,  extending  the  time  for  compliance  with  the  foregoing, 
was  issued: 

EXTENSION  ORDER   No.   703. 
October   19,    1908. 

An  order.  No.  780.  having  hern  made  herein  on  or  al>out  the  14th  dajc  of 
October,  1908,  ordering  and  directing  the  Third  Avenue  Railroad  Company  and 
the  Central  Park,  North  and  East  River  Railroad  Company  to  establish  on  or 
before   October  19,   1908,  certain   through   routes  and  joint   rates. 

Now,  on  motion  made  and  duly  seconded,  It  Is 
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Ordered,  That  the  time  of  the  Third  Avenue  Railroad  Company  and  Ibe 
Central  Park,  North  and  East  River  Railroad  Company  within  which  to  estab- 
lish the  through  routes  and  joint  rates  above  mentioned  be,  and  the  same  hereby 
is   extended  to  and  including  the  22nd  day  of  October,   1908. 

The  through  routes  and  joint  rates  set  forth  in  Order  No.  786  not  having 
been  established  within  the  time  fixed  by  the  extension  order,  a  new  hearing 
order,  No.  796,  covering  the  matters  set  forth  in  Order  No.  786  and  other 
matters  was  issued  October  23d  and  thereafter  the  hearings  were  had  on  Order 
No.  796. 


In  the  Matter 

of  the 

Order  of  the  Commission  requiring  FREDERICK 
W.  WHITRIDGB.  as  Receiver  of  the  Third 
Avenue  Railroad  Company  and  as  Receiver  of 
the  Forty-second  Street,  Manhattanville  and  St. 
Nicholas  Avenue  Railroad  Company  and  the 
Central  Park,  North  and  East  River  Railroad 
Company,  to  establish  certain  through  routes  and 
joint  rates. 


ORDER  No.  796. 

October  23.  1908. 


It  ia  hereby  Ordered,  That  Frederick  W.  Whit  ridge,  as  Receiver  of  the  Third 
Avenue  Railroad  Company  and  as  Receiver  of  the  B'orty-Second  Street,  Man- 
battanviUe  and  St.  Nicholas  Avenue  Rnilrond  Company  and  the  Central  Park, 
North  and  East  River  Railroad  Company,  be  required  to  establish  on  or  before 
11  o'clock  In  the  forenoon  of  October  28,  1908,  by  proper  connection  between 
their  respective  lines  of  transportation  through  routes  for  the  transportation  of 
passengers  between  the  points  and  upon  the  lines  specified  in  the  attached 
schedule,  and  be  required  to  establish  and  put  In  force  a  joint  rate  of  fare  for 
each  such  passenger  h.v  the  use  of  a  transfer  slip  or  coupon  ticket  or  other 
sufficient  token  delivered  to  such  passenger,  and  apply  the  said  rate  of  fare  to 
the  transportation  of  passengers  over  the  routes  and  each  of  them  specified  in 
the  said  schedule,  unless  modified  in  accordance  with  the  provisions  of  the 
Public  Service  Commissions  Law;  or  In  case  the  said  Frederick  W.  Whitrldge,  as 
Receiver  of  the  Third  Avenue  Railroad  Company  and  as  Receiver  of  the  Foriy- 
Second  Street,  ManhaManvllle  and  St.  Nicholas  Avenue  Railway  Company,  and 
the  said  railroad  company  shall  not  be  able  within  the  time  hereinbefore  fixed 
to  establish  and  put  In  force  just  and  reasonable  rates,  fares  and  charges  for 
such  through  transportation,  then  that  a  hearing  be  had  on  the  28th  day 
of  October.  1008,  at  11  o'clock  In  the  forenoon,  or  at  any  time  or  times  to 
which  the  same  mav  be  adjourned,  at  the  rooms  of  the  Public  Service  Commis- 
ulon  for  the  First  District,  No.  154  Nassau  street,  borough  of  Manhattan,  City 
and  State  of  New  York,  to  Inquire 

(1)  Whether  the  Commission  should  not  establish  a  joint  rate  for  passengers 
upon  the  lines  specified  In  the  schedule  hereto  attached  of  five  cents  per  pas- 
senger, or  if  such  joint  fare  would  be  unjust  and  unreasonable  then  what  joint 
fare  should  be  established  and  put  in  force. 

(2)  To  what  portion  of  said  joint  fare  the  said  Frederick  W.  Whitrldge  as 
Receiver  of  the  Third  Avenue  Railroad  Company,  and  as  Receiver  of  the  FovXj- 
Second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway  Company,  and 
the    said    railroad    company,    respective^',    should    be    entitled. 

(3)  In  what  manner  the   respective   portions  of  such  joint  fare   should  be  paid 
and    secured    to    the    said    Frederick    W.    Whitrldge.    as    Receiver    of    the    T^y^d 
Avenue    Railroad    Company,   and    as    Receiver   of   the    Forty-Second    Street,    I 
hattanville  and  St.  Nicholas  Avenue  Railway  Company  and  the  railroad  comfl 

Schedule. 

1.  From  any  point  on  the  Fifty-ninth  Street  line  of  the  Central  Park,  North 
and  East  River  Railroad  Company  to  any  Intersecting  line  operated  by  Frederick 
W.  Whitrldge,  either  as  Receiver  of  the  Third  Avenue  Railroad  Company  or  as 
Receiver  of  the  Forty-Second  Street,  Manhattanville  and  St.  Nicholas  Avenue 
Railway  Company,  and  north  or  south  on  such  intersecting  line  to  its  terminus. 

2.  From  any  point  on  any  line  operated  by  the  said  Frederick  W.  Whitrldge, 
either  as  Receiver  of  the  Third  Avenue  Railroad  Company  or  as  Receiver  of  the 
Forty-second  Street.  Manhattanville  and  St.  Nicholas  Avenue  Railway  Company 
Intersecting  the  said  Fifty-ninth  Street  line  to  the  said  Fifty-ninth  Street  line 
and  east  or  west  on  said  line  to  its  terminus. 

8.  From  any  point  on  any  line  operated  by  the  said  Frederick  W.  Whitrldge. 
either  as  Receiver  of  the  Third  Avenue  Railroad  Company  or  as  Receiver  of 
the  Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway  Com- 
pany Intersecting  the  said  Fifty-ninth  Street  line  to  the  said  Fifty-ninth  Street 
line    and    along   said   line   to    any   other    Intersecting    line    operated    by    the    said 
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Frederick  W.  Whltrid^e,  either  as  Receiver  of  the  Hilrd  Areniie  RaUriMd  Com- 
panjr  or  aa  ReceiTer  of  the  Forty-second  Street.  ManhatUnriUe  and  8L  Nlcbolaa 
ATenne  Railway  Company  and  thence  alon^  said  intersecting  line  in  th«  orig- 
inal direction   to  its  termlnns. 

Hearings  held  October  2Stb,  30th,  NoTember  5th,  12th,  13th,  IStii,  24th,  25t]i, 
December  Ist,  3d,  7th,  11th,  19th,  22d  and  24th. 


Yonkers  Railroad  Company  —  Union  Railway  Company  of  Nen^ 
York  City. —  Through  routes  between  New  York  city  and 

Yonkers. 

Complaint  Order  No.  776. 
Hearing  Order  No.  850. 
Complaint  or  Nathaic  A.  Wahhen 

against 
YoNKiBs  Railroad    CoMPAinr    and    Leblte 
Sutherland,  Its  Receiver,  and  The  Union 
RAn.WAT  Company  of  New  York  City  and 
Fbedebick  W.  VYhitridoe,  Its  Receiver. 

Complaint  Order  No.  776  (see  form,  note  1)  issued  October  10th. 
Hearing  Order  No.  850   (see  form,  note  3)   issued  November  20th. 
Hearings  were  held  November  27th,  30th  and  December  10th. 
Adjourned  subject  to  call. 


ANNUAL  AND  OTHER  EEPORTS  AND  INFORMATION 
REQUIRED  TO  BE  FILED  BY  CORPORATIONS. 


FORM  OF  ANNUAL  REPORTS  OF  STEAM  RAILROAD 
CORPORATIONS. 

Final  Order  No.  612. 
Extension  •  Order  No.  747. 
Extension  Order  No.  747a. 
Extension  Order  No.  747b. 
Final  Order  No.  766. 

ORDRR    No.    612. 
June  26.  1008. 

The  Public  Service  Commission  for  the  First  District  being  authorized  and  re- 
quired by  section  46  of  the  Public  Service  Commissions  Law  to  prescribe  the  form 
of  the  annual  report  required  under  said  act  to  be  made  by  railroad  corporations 
subject  to  its  Jurisdiction,  it  is  hereby 

Ordered,  That  the  form  for  annual  reports  of  all  railroad  corporations  subject 
to  the  Jurisdiction  of  the  Commission,  as  that  term  is  defined  in  section  2  of  the 
Public  Service  Commissions  Law,  owning,  controlling  or  operating  any  railroad 
on  which  steam  Is  used  as  a  motive  power,  for  the  year  ending  June  30,  1908, 
as  the  said  form  has  been  prepared  by  the  chief  statistician  of  the  Commission 
based  upon  the  classification  of  accounts  prescribed  by  this  Commission  on  the 
31st  day  of  December,  1907,  be  and  the  same  is  hereby  approved  and  prescribed 
by  the  Public  Service  Commission  for  the  First  District  as  the  form  •of  annual 
report  for  the  year  ending  June  30,  1908,  required  to  be  made  and  filed  by  every 
such  railroad  corporation  with  said  Commission.     And  it  is  further 

Ordered,  That  the  Secretary  of  this  Commission  serve  upon  each  of  the  said 
railroad  corporations  on  or  before  June  30,  1908,  In  the  manner  prescribed  by 
'aw,  a  certlfled  copy  of  this  order  and  two  copies  of  the  form  hereby  prescribed. 
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In  the  Matter 

of   the 

Piling  of  Annual  Reports  by  RAILROAD  CORPO- 
RATIONS within  the  Jurisdiction  of  the  Public 
Service  Commission  for  the  First  District  in  ac- 
cordance with  Section  46  of  the  Public  Service 
Commissions  Law. 


ORDER  No.  766. 
MODIFYING  FORM  OF 

ANNUAL  REPORT. 
_    October  6,  1008. 


An  order  of  the  Commission,  No.  612,  having  been  made  and  filed  herein  on  or 
about  the  26th  day  of  June,  1908,  approving  and  prescribing  a  form  of  annual 
report  to  be  filed  by  all  railroad  corporations  subject  to  the  Jurisdiction  of  the 
Commission  in  accordance  with  the  provisions  of  secUon  46  of  the  Public  Service 
Commissions  Law.  and  a  certified  copy  of  said  order  with  two  copies  of  the  form 
therein  prescribed  having  been  duly  served  upon  all  such  railroad  corporations, 
and  it  appearing  that  certain  modifications  should  be  made  in  said  form  so 
prescribed, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  form  of  annual  report  for  railroad  corporations  within  the 
Jurisdiction  of  the  Public  Service  Commission  for  the  First  District,  as  prescribed 
by  Order  No.  612  above  mentioned,  be,  and  the  same  hereby  is,  modified  in  accord- 
ance with  the  following  schedule  of  modifications : 

SCHEDULE  OF  MODIFICATIONS. 

Pave  4.  Strike  out  the  last  sentence  of  the  inquiry.  Omit  filling  out  the  col- 
umn headed  Annual  Salary  Attached  to  the  Office,  June  30,  1908. 

Pa«e     5.     Omit  3. 

Pave  7.  Inquiry  No.  1.  After  the  word  "  meeting "  insert  "  for  the  election 
of  directors." 

Pave  10.     Strike  out  the  entire  page. 

Pave  11.     Strike  out  the  entire  page. 

Pavea  22 
aad  38.     Strike  out  the  entire  pages. 

Pave  82.     Strike  out  the  entire  page. 

Pave  38.     Strike  out  the  entire  page. 

Pave  SB.  Add  to  inquiry  No.  1  the  words  "  and  ordinary  surety  bonds  and 
undertakings  on  appeals  in  court  proceedings.^'  Add  to  inquiry 
No.  2  "  nor  does-  it  include  ordinary  surety  bonds  or  undertakings 
on  appeals  in  court  proceedings." 

Pave  86.     Strike  out  the  entire  page. 

Pave  89.  At  the  conclusion  of  the  Inquiry  strike  out  the  words  "and  an  esti- 
mate should  be  made  for  the  distribution  of  the  total  expenditures 
among  the  accounts  named." 

Pave  54.  Omit  the  column  headed  "  Minimum  Number  in  Service  During  the 
Year." 

Pavea  66 
aad  57.  In  the  second  column  heading  strike  out  the  words  "  in  service  "  and 
Interpret  the  requirement  to  include  all  active  locomotives  in  the 
equipment  list,  including  those  in  the  shops  and  those  awaiting 
shops.  In  the  third  column  substitute  the  word  "  added "  for  the 
words  "  placed  In  service,"  bo  that  the  requirement  will  read 
•*  added  during  the  year."  In  the  fourth  column  strike  out  the  words 
"  from  service,"  so  that  the  heading  will  read  "  withdrawn  during 
the  year."  In  the  fifth  column  substitute  for  the  the  word  "  in " 
the  words  '*  available  for."  E/ntrles  in  this  column  should  exclude 
locomotives  in  the  shop  or  held  awaiting  shop.  In  the  main  head- 
ing over  the  remaining  columns  strike  out  the  words  "  in  service " 
and  interpret  the  inquiry  in  accordance  with  the  direction  given  con- 
cerning the  second  column. 

Pave  59.  In  showing  the  number  of  cars  in  revenue  service  show  all  active  cars 
in  the  equipment  list  and  Include  those  In  shops  and  those  awaiting 
shops. 

Pave  e2 
aad 

Pave  68.  Omit  at  the  conclusions  of  the  inquiries  on  these  two  pages  the  words 
"  and  estimates  of  the  distribution  In  accordance  with  such  classi- 
fication should  be  shown." 

Pave  67.     Omit  the  entire  page. 

Pave  71.  Omit  the  requirement  for  the  schedule  "  Distribution  of  Joint'  Facili- 
ties Credits  "  on  the  lower  half  of  this  page. 

Pave  76.     Omit  the  requirement  for  "  Distribution  of  Joint  Facilities  Debits.'* 
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Paare  77.  The  three  columns  headed  respectively  Miles,  Days  and  Other  Units 
under  the  heading  Total  Number  or  Units  of  Service  are  to  show 
the  total  amount  of  service  rendered  by  the  hired  equipment  of  the 
class  indicated  in  accordance  with  the  contract  under  which  th« 
hire  accrues:  that  is  to  say,  if  the  basis  of  accrual  is  the  number 
of  miles,  that  shall  be  shown  in  the  column  headed  Miles;  if  the 
basis  is  the  number  of  days,  it  is  to  be  shown  in  the  column  headed 
Days.  If  the  bcisls  of  accrual  is  somethine:  other  than  miles  and 
days,  the  amount  is  to  be  shown  in  the  column  headed  Other  Units, 
and  the  name  of  the  unit  is  to  be  written  in  the  space  provided 
for  it  In  case  of  two  or  more  classes  of  units  besides  miles  and 
days,  the  matter  should  t>e  explained  in  the  space  provided  at  the 
bottom  of  the  page. 

Paare  78.  Omit  for  the  present  year  the  two  columns  Rate  of  Rent  Per  Month 
and  Number  of  Months  Occupied. 

Pave  81.  In  the  first  line  substitute  for  the  words  "  were  in  force  at  any  time  ** 
the  words  **  became  effective.'* 

Pase  92.  The  column  "  Number  of  Payrolls,  June  30  *'  should  read  "  Number  on 
Payrolls,  June  30."  Where  the  payroll  accounts  of  the  respondent 
do  not  show  to  a  sufficient  extent  the  characters  of  the  contracts 
under  which  the  pay  accrues  to  enable  the  matter  to  be  shown  as 
called  for  on  page  92,  that  fact  should  be  stated  and  the  columns 
headed  Basis  B  may  be  disregarded;  and,  in  the  columns  headed 
Basis  A,  under  "  amount  of  service  '*  may  be  shown  the  total  num- 
ber of  days  worked  as  called  for  by  the  Interstate  Commerce  Com- 
mission, and  under  the  "  total  compensation "  may  be  shown  the 
total  yearly  compensation  as  called  for  by  the  Interstate  Commerce 
Commission.  In  the  column  headed  Average  Rate-  of  Compensation 
may  be  shown  the  '*  average  dally  compensation  *'  as  called  for  by 
the  Interstate  Commerce  Commission.  In  the  third  line  of  the  In- 
quiry at  the  head  of  the  page  the  words  "  or  of  new  equipment  '* 
may  be  stricken  out. 

Orders  extending  the  time  wiUiin  which  certain  railroad  corporations  should 
file  their  annual  reports  in  compliance  with  Public  Service  Coomnissions  Law, 
section  46,  were  issued  in  substantially  the  following  form,  to  which  reference 
as  hercinbelow  indicated: 

(Blank  Form.) 


In  the  Matter 
of  the 
Filing  of  Annual  Reports  bv  RAILROAD  CX)R- 
PORATIONS  within  the'  jurisdiction  of  the 
Public  Service  Commission  for  the  First 
District  in  accordance  with  Section  46  of 
the  Public  Service  Commissions  Law. 


EXTENSION  ORDER 

No.  . 


An  order  of  the  Conimission,  No.  612,  having  been  made  herein  on  or  about 
the  26th  day  of  June,  1908,  approving  and  prescribing  a  form  of  annual 
report  to  be  filed  by  all  railroad  corporations  subject  to  the  jurisdiction  of 
the  Commission  in  accordance  with  the  provisions  of  section  46  of  the 
Public  Service  Commissions  Law,  and  applications  in  writing  having  been 
received  from  certain  of  such  corporations  requesting  an  extension  of  the 
•time  prescribed  in  the  section  above  mentioned, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  time  within  which  the  railroad  companies  below  men- 
tioned shall  file  their  annual  reports  in  compliance  with  section  46  of  the 
Public  Service  Commissions  Law  be  and  the  same  hereby  is  extended  to  and 
including  the   day  of  ,  1908. 

Upon  written  applications  of  the  following  named  companies  the  time  within 
which  the  annual  reports  of  the  said  companies  should  be  filed  was  extended 
as  hereinbefore  indicated: 

Extension   order  No.   747    (see  blank  form)    issued   September  30,  1908,  extended 
tbe  time  of  the  following  named  con^panies  to  and  including  October  15,  1908: 
Glendale  and  East  River  Railroad  Company ; 
Jamaica  and  Soutb  Shore  Railroad  Company ; 
New  York,  Brooklyn  and  Manhattan  Beach  Railroad  Company; 
New  York  and  Rockaway  Beach  Railroad  Company. 
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Extension  Order  No.  747- A   (see  blank  form)   issued  October  20,  1908,  extended 
the  time  of  the  followkig  named  companies  to  an  including  October  31,  1908 : 
Staten  Island  Railway  Company ; 
Staten  Island  Rapid  Transit  Railway  Company. 

Extension  Order  No.  747-B   (see  blank  form)    issued  October  23.  1908,  extended 
the  time  of  the  following  named  company  to  and  including  November  1,  1908: 
New  York  and  Rockaway  Beach  Railway  Company. 


Brooklyn   City   and   Newtown   Railroad   Company.- 

annual  report. 


•Amending 


Hearing  Order  No.  598. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  726. 
Rehearing  Order  No.  759. 
Final  Order  No.  702. 


In  the  Matter 
of    the 
Hearini;  on  motion  of  the  Commission  as  to  amend- 
ing  the  annual   report   of  the   BROOKLYN   CITY 
&  NEWTOWN  RAILROAD  COMPANY. 


HEARING  ORDER  No.  508. 
June  23.  1908. 


It  is  hereby  ordered,  That  a  hearing  be  had  on  the  9th  day  of  September,  1908, 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  City  and  State  of  New  York,  to  inquire  and  determine  whether  the 
asset  in  the  balance  sheet  of  the  report  of  the  Brooklyn  City  and  Newtown  Railroad 
Company  for  the  year  ended  June  30,  1907,  designated  as  "  Lease  to  Coney  Island 
ft  Brooklyn  Railroad  Company,  $923,400,'*  is  an  improper  asset  and  ought  to  be 
eliminated  from  the  report  of  the  company,  together  with  the  corresponding  credit 
to  capital  stock  outstanding: 

To  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  City  &  Newtown  Railroad  Company  be 
given  at  least  eight  (8)  days'  notice  of  such  hearing  by  service  upon  it,  either 
personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearing  held  September  9th. 

Opinion  op  Commission. 
(Adopted  September  22,  1908.) 
Commissioner  Bassett  : — 

On  June  30th,  1897,  the  Brooklyn  City  &  Newtown  Railroad  Company  had 
$1,000,000  capital  stock  issued  and  outstanding  out  of  an  authorized  capital  of 
12,000,000.  On  or  about  August  4tb,  1897,  the  company  in  pursuance  of  an 
agreement  made  with  certain  stockholders  of  the  Coney  Island  &  Brooklyn  Rail- 
road Company  delivered  to  them  or  to  some  one  for  them  Its  certificates  for 
$923,400,  the  intention  being  that  the  consideration  to  be  received  by  it  should 
be  $923,400  of  the  Coney  Island  &  Brooklyn  Railroad  Company's  stock.  The  stock- 
holders of  the  Coney  Island  &  Brooklyn  Railroad  Company,  however  either  never 
delivered  that  stock  to  the  Brooklyn  City  &  Newtown  Railroad  Company,  or  else 
took  It  back  immediately  after  its  delivery.  The  new^  stock  of  .the  Brooklyn  City 
ft  Newtown  Railroad  Company  therefore  was  put  out  without  consideration  and 
hence  was  not  legally  issued.  As  between  the  Brooklyn  City  &  Newtown  Railroad 
Company  and  those  who  took  the  certificates  the  transaction  was  Invalid. 

The  Brooklyn  City  &  Newtown  Railroad  Company,  however,  had  already  charged 
its  investment  account  with  stock  of  the  other  company  $923,400.  and  credited  Its 
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capital  stock  account  with  the  new  issue  of  its  own  stock  to  the  amomit  of 
$923,400.  Inasmuch  as  the  transaction  was  never  completed  and  the  stock  of  the 
Brool^lyn  City  &  Newtown  Railroad  Company  was  never  legally  issued,  tbis  entry 
should  have  been  elided  from  Its  accounts,  or  counter-entries  should  have  been 
made  charging  capital  stock  account  to  stock  never  issued,  $923,400;  credit  Invest- 
ment account  by  Coney  Island  Sc  Brooklyn  Railroad  Company  stock  never  received, 
$923,400. 

This  would  have  wiped  out  the  matter  and  the  books  of  the  Brooklyn  City  ft 
Newtown  Railroad  Company  would  have  harmonized  with  the  facts.  It  would  not 
have  required  the  filing  of  a  new  certificate  to  decrease  the  capital  stock  anless 
other  reasons  should  in  the  opinion  of  its  counsel  have  rendered  this  course  desir- 
able. The  moment  before  the  new  issue  was  attempted  to  be  made  the  Brooklyn 
City  &  Newtown  Railroad  Company  had  $1,000,000  stock  issued  and  outstanding 
out  of  an  authorised  capitalisation  of  $2,000,000,  and  It  is  plain  that  if  the  new 
issue  was  illegal  and  ineffectual  this  exact  position  remained. 

Instead,  however,  of  eliding  the  entries  or  making  the  proper  counter-entries  the 
Brooklyn  City  St  Newtown  Railroad  Company  transferred  this  sum  by  charginjg'  it 
to  a  lease  account.  At  the  same  time  it  closed  the  investment  by  making  a  credit 
to  that  account  of  Coney  Island  &  Brooklyn  Railroad  Company  stock  $023,400. 
This  effectually  took  the  Coney  Island  &  Brooklyn  Railroad  Company  stock  out  of 
its  investments,  which  was  right,  for  it  never  belonged  there.  It  left,  however, 
a  charge  under  its  lease  account  of  a  lease  of  the  Coney  Island  &  Brooklyn  Rail- 
road of  $923,400,  which  was  incorrect  because  the  lease  had  never  cost  that 
sum.  It  also  loft  its  capital  stock  account  credited  with  the  new  issue,  $923,400. 
which  in  point  of  fact  was  never  issued.  This  error  has  l>ecn  perpetuated  in 
many  annual  reports. 

The  reports  of  the  company  should  be  accordiug  to  the  facts.  This  will  be 
accomplished  by  striking  oS  the  ledger  on  one  side  the  lease  item  of  $923,400  and 
off  the  other  the  stock  never  legally  Issued  of  equal  amount..  Or  if  done  by 
making  counter-entries  the  capital  stock  account  should  be  charged  with  stock 
never  legally  issued,  $923,400  and  the  lease  account  should  be  credited  with  the 
same  sum.  The  company  may  then  reduce  Its  capital  stock  or  nut  as  it  may  be 
advised  by  counsel.     An  order  should  be  made  permitting  these  entries. 

Thereupon   the  following  final   order  was   issued: 

FINAL  ORDER  No.  726. 
September  22.   1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  9th 
day  of  September,  1908,  and  it  appearing  that  said  hearing  was  had  pursuant  to 
Order  No.  598  of  this  Commission,  dated  June  24,  1908,  issued  upon  motion  of  the 
Commission  and  returuable  on  the  9th  day  of  September,  1908;  and  it  appearing 
that  said  order  was  duly  served  upon  said  Brooklyn  City  and  Newtown  Rail- 
road Companv  and  that  said  service  was  by  said  company  duly  acknowledged; 
and  it  appearing  that  said  hearing  was  had  by  and  before  the  Commission  on  said 
9th  day  of  September,  190a  before  Mr.  Commissioner  Bassett,  presiding.  Harry 
M.  Chamberlain,  Esq.,  AHsistant  Counsel,  appearing  for  the  Commission,  and 
Messrs.  Dyckman,  Oeland  and  Kuhn,  attorneys,  appearing  for  said  railroad  com- 
pany; and  testimony  having  been  taken  upon  said  hearing;  and  it  having  been 
made  to  appear  after  the  proceedings  on  said  hearing  that  the  annual  report  of 
said  Brooklyn  City  and  Newtown  Railroad  Company  for  the  year  ending  June  30, 
1907,  is  defective  and  erroneous  In  that  the  asset  in  the  balance  sheet  of  the  report 
of  said  company  for  said  year,  designated  as  "  Lease  to  Coney  Island  and  Brook- 
lyn Railroad  Companv,  $923,400,"  is  an  improper  asset  and  ought  to  be  eliminated 
from  the  report  of  said  company  and  that  tne  corresponding  credit  to  capital  stock 
outstanding  is  an  improper  credit  and  ought  to  be  eliminated  from  said  report; 
and  that  the  ledger  of  said  company  should  be  modified  accordingly. 

Now.  on  motion  of  George  S.  ('oleman,  Esq.,  Counsel  to  the  Commission,  it  is 

Ordered,  That  said  Brooklyn  City  and  Newtown  Railroad  Company  be  and  It 
hereby  is  directed  nnd   required  to  amend  and  modify  said  annual  report, 

(1)  By  striking  off  the  debit  side  thereof  the  lease  item  of  $923,400  and  off  the 
credit  side  the  corresponding  credit  -of  equal  amount  to  capital  stock  outstand- 
ing,   or 
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(2)  By  charging  capital  stock  account  with  "  Stock  never  legally  lasued,  $923,- 
400,"  and  by  crediting  the  acconnt  containing  the  *'  Lease  "  Item  with  an  equal 
amonnt.     It  Is  further 

Ordered,  That  said  annual  report  be  amended  as  aforesaid  within  thirty  days 
after  service  on  said  company  of  a  certified  copy  of  this  order.     It  Is  further 

Ordered,  That  entries  In  the  ledger  of  said  company,  In  accordance  with  the 
foregoing  provisions,  are  hereby  permitted.     It  is  further 

Ordered,  That  this  order  shall  take  effect  as  above  provided  and  shall  continue 
in  force  until  such  time  as  the  Public  Service  Commission  for  the  First  District 
shall  otherwise  order.     It  Is  further 

Ordered,  Thac  said  Brooklvn  City  and  Newtown  Railroad  Company  notify  the 
Public  Service  Commission  for  the  First  District  within  five  days  after  service 
apon  said  company  of  a  certified  copy  of  this  order  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

RBHBARINO  ORDER  No.  759. 
October  2, 10O8. 

An  order.  No.  726,  having  been  made  and  filed  herein  on  the  22d  day  of  Sep- 
temlier,  1906,  after  a  hearing  had  under  Order  for  Hearing  No.  588,  directing  the 
Brooklyn  City  and  Newtown  Railroad  Company  to  amend  and  modify  its  annual 
report  in  the  particulars  and  in  the  manner  mentioned  in  said  Order  No.  726,  and 
said  Order  No.  726  having  been  duly  served  upon  said  Brooklyn  City  and  New- 
town Railroad  Company  and  said  Brooklyn  City  and  Newtown  Railroad  Company 
liaving  on  or  about  the  28th  day  of  September,  1908,  made  application  in  writing 
to  this  Commission  for  a  rehearing  in  respect  to  the  matter  contained  in  said  Order 
No.  726,  and  sufllcient  reasons  for  said  renearlng  having  been  made  to  appear,  it  is 

Ordered,  That  said  request  for  a  rehearing  be  granted  and  that  the  said  rehear- 
ing upon  the  matters  contained  in  said  Order  No.  726  be  held  on  the  15th  day  of 
October,  19(M^  at  4  o'clock  in  the  afternoon  or  at  any  time  or  times  to  which  the 
same  may  be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street. 
Borough  of  Manhattan,  City  and  State  of  New  York,  to  determine,  after  such 
rehearing  and  after  consideration  of  the  facts.  Including  those  arising  after  the 
making  of  said  Order  No.  726,  whether  said  Order  No.  726  or  any  part  thereof  is 
unjust  or  unwise  and  whether  the  said  Order  No.  726  should  be  abrogated,  changed 
or   modified.  <^ 

And  if  it  be  determined  that  said  order  should  be  changed  or  modified,  then  to 
determine  the  nature  and  extent  of  any  changes  or  modifications  of  said  order  and 
to  determine  the  time  of  taking  effect  of  the  order  as  changed  or  modified. 

AH  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable.     It  is  further 

Ordered,  That  said  Brooklyn  €ity  and  Newtown  Railroad  Company  be  given  at 
least  ten  days'  notice  of  such  rehearing  by  service  upon  it  either  personally  or 
by  mail  of  a  certified  copy  of  this  order  and  that  at  such  rehearing  said  company 
shall  be  afforded  all  reasonable  opportunltv  for  presenting  evidence  and  examin- 
ing and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  October  15th. 

The  following  final  order  was  issued: 

FINAL  ORDER  No.  792,  AMENDING  FINAL  ORDER  No.  726.      ^ 
October  20,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  had  herein  on  the 
15th  day  of  October,  1908,  and  it  appearing  that  said  rehearing  was  had  by  and 
before  the  Commission  pursuant  to  Order  for  Rehearing  No.  759  dated  October  2, 
1908,  and  it  appearing  that  said  order  for  rehearing  was  duly  served  upon  the 
said  Brooklyn  City  and  Newtown  Railroad  Company  on  the  3d  day  of  October, 
1908,  and  It  appearing  that  said  rehearing  was  had  by  and  before  the  Commission 
on  the  15th  day  of  October,  1908,  before  Mr.  Commissioner  Bassett.  presiding, 
Harry  M.  Chamberlain,  Esq.,  Assistant  Counsel,  appearing  for  the  Commission, 
and  Messrs.  Dykman,  Oeland  &  Kuhn,  attorneys,  appearing  for  said  railroad  com- 
pany, and  argument  having  been  had  upon  said  rehearing  and  the  Commission 
being  of  the  opinion  after  such  rehearing  and  a  consideration  of  the  facts  includ- 
ing those  arising  since  the  making  of  Final  Order  No.  726  that  said  Final  Order 
No.  726  was  and  is  in  certain  respects  not  adapted  to  the  alleged  position  of  third 
parties  and  that  changes  and  modifications  therein  ought  reasonably  to  be  made 
In  the  respects  hereinafter  mentioned; 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission,  it  is 
Ordered,  That  said  Final  Order  No.  726  be  and  the  same  hereby  is  amended  and 
modified  nunc  pro  tunc  as  of  the  22d  day  of  September,   1908,   so  as  to  read  as 
follows: 
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FINAL  ORDER  No.  726.    " 

This  matter  coming*  on  upon  the  report  of  the  hearing  had  herein  on  the  9th 
day  of  September.  1008,  and  it  appearing  that  said  hearing  was  had  pursuant  to 
Order  No.  59S  of  this  Commission  dated  June  21.  1908,  Issued  upon  motion  of  the 
Commission  and  returnable  on  the  0th  day  of  September,  1908,  and  It  appearing 
that  said  order  was  duly  served  upon  said  Brooklyn  City  and  Newtown  Railroad 
Company,  and  that  said  service  was  by  said  company  duly  aclsnowledged,  and  it 
appearing  that  said  hearing  was  had  by  and  before  the  Commission  on  said  9tb 
day  of  September,  1908,  before  Mr.  Commissioner  Bassett,  presiding,  Harry  M. 
Chamberlain,  E»q.,  AKsistant  Counsel,  appearing  for  the  Commission,  and  Messrs. 
Dykman,  Oeland  &  Kuhn,  attorneys,  appearing?  for  said  railroad  company,  and 
testimony  having  been  taken  upon  said  hearing,  and  it  having  been  made  to  appear 
after  the  proceedings  on  said  hearing  that  the  annual  report  of  said  Brooklyn  City 
and  Newtown  Railroad  Company  for  the  year  ending  June  30,  1907,  is  defective 
and  erroneous  in  that  the  asset  in  the  balance  sheet  of  said  company  for  said 
year  designated  as  *'  Lease  to  Coney  Island  and  Brooklyn  Railroad  Company. 
$923,400.00,"  is  an  improper  asset  and  ought  to  be  eliminated  from  all  subsequent 
reports  of  said  company  and  that  the  corresponalng  credit  to  capital  stock  out- 
standing is  an  Improper  credit  ana  ought  to  be  eliminated  from  all  subsequent 
reports  of  said  company,  and  that  the  ledger  of  saia  company  should  be  modified 
accordingly. 

Now,  on  motion  of  George  "S.  Colemcn,  E)9q.,  Counsel  to  the  Commission,  it  is 
ordered, 

1.  That  said  Brooklyn  City  and  Newtown  Railroad  Company  be  and  it  hereby 
is  directed  and  required  to  eliminate  from  all  annual  reports  filed  by  said  company 
from  and  after  the  date  of  the  taking  eflPect  of  this  order  the  improper  entries 
above  mentioned,  either 

(a)  By  striking  off  the  debit  side  thereof  the  lease  item  of  $923,400  and  off 
the  credit  side  the  corresponding  credit  of  equal  amount  to  capital  stock  out- 
standing, or 

(b)  By  charging  capital  stock  account  with  "  Stock  Never  Legally  Issued, 
$923,400.00  "  and  by  crediting  the  account  containing  the  *'  lease "  item  with  an 
equal  amount. 

2.  It  ia  furthered  ordered.  That  entries  in  the  ledger  of  said  company  in  accord- 
ance with  the  foregoing  provisions  arc  hereby  permitted. 

3.  It  i8  further  ordered.  That  this  order  shall  take  effect  in  flye  (5)  months 
from  and  after  the  date  of  this  order  (September  ^,  1908)  and  shall  continue  In 
force  until  such  time  as  the  I^iblic  Service  Commission  for  the  First  District 
shall  otherwise  order. 

4.  It  U  further  ordered,  That  said  Brooklyn  City  and  Newtown  Railroad  Company 
notify  the  Public  Service  Commission  for  the  First  District  on  or  before  October  24. 
1908,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Form  of  Annual  Reports  of  Street  Railroad  Corporations. 

Final  Order  No.  613. 
Modifj'ing  Order  No.  767. 
Extension  Order  No.  748. 
Extension  Order  No.  748a, 
Extension  Order  No.  748b. 
Extension  Order  No.  748c. 
Extension  Order  No.  748d. 
Extension  Order  No.  748e. 
Extension  Order  No.  748f. 
Extension  Order  No.  748g. 
Extension  Order  No.   748h. 

ORDRH   No.   613. 
.lune  29,   1908. 

The  Public  Service  Commission  for  the  B'irst  District  being  authorized  and 
required  by  section  46  of  the  I»ubllc  Service  Commissions  Law  to  prescribe  the 
form  of  the  annual  report  required  under  said  act  to  be  made  by  street  railroad 
corporations  and  railroad  corporations  subject  to  Its  Jurisdiction,  it  is  hereby 

Ordered,  That  the  form  for  annual  reports  of  all  street  railroad  corporations 
subject  to  the  Jurisdiction  of  the  Commission,  as  that  term  is  defined  in  section  2 
of  the  Public  Service  Commissions  Law,  owning,  controlling  or  operating  any  street 
railroad,  and  that  the  form  for  annual  Reports  of  all  railroad  corporations,  as  that 
term  Is  defined  In  section  2  of  the  I*ubllc  Service  Commissions  Law,  owning, 
controlling  or  operating  any  railroad  using  electricity  as  a  motive  power,  for  the 
year   ending    June    30,    1908,   as    the   said    form    has   been    prepared   by   the    Chief 


Orders  of  the  Commission  Issued  in  1908. 


269 


statistician  of  the  Commission  based  upon  the  classification  of  accounts  in  force 
June  30,  1907,  be  and  the  same  is  hereby  approved  and  prescribed  by  the  Public 
Service  Commission  for  the  First  District  as  the  form  of  annual  report  for  the 
year  ending  June  30,  1908,  required  to  be  made  and  filed  with  said  Commission  by 
every   such  street  railroad  corporation  and  every  such  railroad  corporation. 

A.nd  it  is  further  ordered,  That  the  Secretary  of  this  Commission  servo  upon 
each  of  the  said  street  railroad  corporations  and  railroad  corporations,  in  the 
manner  prescribed  by  law  a  certified  copy  of  this  order  and  two  copies  of  the 
form  hereby  prescribed. 


In   the  Matter 
of  the 


Piling  of  annual  reports  by  STREETT  RAILROAD 
CORPORATIONS  within  the  Jurisdiction  of  the 
Public  Service  Commission  for  the  First  District 
in  accordance  with  section  46  of  the  Public  Service 
Commissions  Law. 


ORDER  No.  767. 

MODIFYING   FORM  OF 
ANNUAL  REPORT. 

October  6,  1908. 


An  order  of  the  Commission,  No.  613,  having  been  made  and  filed  herein  on 
or  about  the  26th  day  of  June,  1908,  approving  and  prescribing  a  form  of  Annual 
Report  to  be  filed  by  all  street  railroad  corporations  subject  to  the  Jurisdiction  of 
the  Commission  in  accordance  with  the  provisions  of  section  46  oX  the  Public 
Service  Commissions  Law,  and  a  certified  copy  of  said  order  with  two  copies  of 
the  form  therein  prescribed  having  been  duly  served  upon  all  such  street  railroad 
corporations,  and  it  appearing  that  certain  modifications  should  be  made  in  said 
form  so  prescribed. 

Now,  on  motion  made  and  duly  seconded.  It  is 

Resolved,  That  the  form  of  annual  report  for  street  railroad  corporations  within 
the  Jurisdiction  of  the  Public  Service  Commission  for  the  First  District,  as  pre- 
scribed by  Order  No.  613  above  mentioned,  be.  and  the  same  hereby  is,  modified 
in  accordance  with  the  following  schedule  of  modifications : 


SCHEDULE  OF  MODIFICATIONS. 

Pave  4.  Strike  out  the  last  sentence  of  the  inquiry.  Omit  filling  out  the  column 
headed  Annual  Salary  Attached  to  the  Office,  June  30,  1908. 

Paare     S.  Omit  3. 

Paare  7.  Inquiry  No.  1.  After  the  word  "  meeting "  insert  "  for  the  election 
of  directors." 

Panre     O.  Strike  out  the  entire  page. 

Pn^e  10.  Strike  out  the  entire  page. 

Paire  13.  "Strike  out  the  entire  page. 

Pnse   22.  Strike   out   the  entire  page. 

Paipe   2S.  Strike  out   the  entire  page. 

Pa^e  81.  Strike  out  the  entire  page. 

Pa^e  32.  Add  to  Inquiry  No.  3  the  words,  "  and  ordinary  surety  bonds  and  under- 
takings on  appeals  in  court  proceedings."  Add  to  inquiry  No  4. 
"  nor  does  it  include  ordinary  surety  bonds  or  undertakings  on  appeals 
in  court  proceedings." 

Paare  35.  At  the  end  of  the  third  line  strike  out  the  word  "  and  "  and  at  the 
l>eginnlng  of  the  fo.urth  line  the  words  **  an  estimate  should  be  made 
for  the  distribution  of  the  total  expenditures  among  the  accounts 
named." 

Paare  I50.  Interpret  this  inquiry  to  mean  the  number  of  units  on  the  equipment 
list,  whether  in  shop,  awaiting  shop  or  on  the  road.  The  inquiry 
In  column  5  headed  *'  Minimum  Number  in  Service  During  the  Year  " 
may  be  omitted. 

Pase  60.  Lower  half  of  the  page.  In  the  schedule  entitled  Hired  Equipment,  the 
inquiry  for  the  totol  number  of  units  of  service  is  desUned  to  call 
for  the  units  of  service  expressed  In  accordance  with  the  terms  of 
the  contract  under  which  the  hire  occrues.  If  the  hire  accrues  upon 
the  banls  of  equipment  miles  the  entry  should  be  in  the  column 
headed  Miles ;  If  upon  the  basis  of  equipment  days,  in  the  column 
headed  Days ;  If  upon  some  other  basis,  the  entry  should  be  In  the 
column  headed  Other  Units  and  the  units  should  be  designated. 

Paare  ©«.  In  the  schedule  of  "  Other  Rents  Accrued  —  Debits."  the  columns 
headed  "  Rate  of  Rent  Per  Month  "  and  "  Number  of  >Ionths  Occu- 
pied," may  be  omitted. 

Paare  78.  In  the  first  line,  for  the  words  "  were  in  force  at  any  time  "  substitute 
the  words  •'  became  effective." 
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Orders  extending  the  time  within  which  certain  street  railroad  corporatiims 
should  file  their  annual  reports  in  compliance  with  Public  Service  Commis- 
sions Law,  section  46,  were  issued  in  substantially  the  following  form,  to 
which  reference  will  be  hereinafter  made: 

(Blank  Form.) 


In  the  Matter 

of  the 

Filing  of  Annual  Reports  bv  STREET  RAIL- 
ROAD CORPORATIONS  'within  the  juris- 
diction of  the  Public  Service  Commission  for 
the  First  District  in  accordance  with  Section 
46  of  the  Public  Service  Commissions  Law. 


"  EXTENSION  ORDER 
No.  — . 


An  order  of  the  Commission,  No.  613,  having  been  made  iierein  on  or 
about  the  26th  day  of  June,  1908,  approving  and  prescribing  a  form  of  annual 
report  to  be  filed  by  all  street  railroad  cor|»oration8  subject  to  the  jurisdiction 
of  the  Commission,  in  accordance  with  the  provisions  of  section  46  of  the 
Public  (Service  CommiHsions  Law,  and  applications  in  writing  having  been  re- 
ceived from  certain  of  such  corporations  requesting  an  extension  of  the  time 
prescribed  in  the  section  above  mentioned. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  time  within  which  the  street  railroad  companies  below 
mentioned  shall  file  their  annual  reportf*.  in  compliance  with  section  46  of  the 
Public  Service  Commissions  Law,  be  and  the  same  hereby  is  extended  to  and 
including  the    ,  day  of    ,    1908. 

Upon  written  applications  of  the  following  named  companies,  the  time 
within  which  the  annual  reports  of  the  said  companies  should  be  filed  was 
extended  as  hereinbelow  indicated : 

Extension  Order  No.  748   (see  blank  form)   issaed  September  30,  1908.  extended 
the  time  of  the  following  named  companies  to  and  including  October  20,  1908 : 
Atlantic  Avenae  Elevated  Railroad  Company: 
Brooklyn  City  and  Newtown  Railroad  Company ; 
Coney  Island  and  Brooklyn  Railroad  Company ; 
De  Kalb  Avenue  and  North  Beach  Railroad  Company ; 
Ocean  Electric  Railway  Company  ; 
Prospect  Park  and  Coney  Island  Railroad  Company; 
Richmond  Light  and  Railroad  Company ; 
Southfleld  Beach  Railroad  Company ; 
Staten  Island  Midland  Railway  Company; 

Third  Avenue  Railroad  Company  and  Frederick  W.  Whitrldgc,  Its  Receiver; 
Westchester  Electric  Railroad  Company. 

Extension  Order  No.   748-a    (see  blank   form),   issued  October  2,   1908,   extended 
the  tlmp   of  the   following  named   comnanios   to   and    includins  October    12,    1908: 
Bloecker  Street  and  Fulton  Ferry  Railroad  Company; 
Central  Crosstown  Railroad  Company  of  New  York; 
City  Island  Railroad  Company  ; 
Edenwald  Street  Rallwav  Company ; 
.Jerome   Park  Railroad  Company ; 
Marine  Railway  Company : 
I'elham  Park  Railroad  Company; 

Second  Avenae  Railroad  Company  in  the  city  of  New  York; 
Thirty-fourth  Street  Crosstown  Railroad  Company; 
Twenty-eighth    and   Twenty-ninth   Streets   Crosstown    Railroad   Company. 

Extension  Order  No.  748-b   (see  blank  form),  issued  October  13.  1908.  extended 
the  time  of  the  following  named  companies  to  and  including  October  20,  1908 : 
Broadway  and  Seventh  Avenue  Railroad  Company ; 
New  York  Connect ing  Railroad  Company : 
Van  Brunt  Street  and  Erie  Basin  Railroad  Company: 


Orders  of  the  Commission  Issued  in  1008.  271 

and  the   time  of  the  followiofr  named  companies  to  and  including  October  31,  1908 : 
Bronx  Traction  Company ; 
Dry    Dock,  East  Broadway  and   Battery   Railroad  Company,  and  Frederick  W. 

Wliitridge,  its  receiver; 
Forty-second   Street,   Manhattanvllle  and   St.   Nicholas  Avenue  Railroad   Com- 

panv,  and  Frederick  W.  Whitrldge,   its  receiver; 
Kini^Srldge  Railway  Company; 
Union  Railway  Company. 

Extension  Order  No.  748-c   (see  blank  form),  issued  October  20,   1908,  extended 
the  time  of  the  following  named  companies  to  and  including  November  9,  1908 : 
Inlerborongh  Rapid  Transit  Company ; 
Manhattan  Railway  Company ; 
Nt-w   York   City  Interborough   Railway    Company : 
Ntw  York  and  Queens  County  Railway  Company; 

and  the  time  of  the  following  named  companies  to  and  Including  October  31,  1908 : 
Brooklyn   City  and  Newtown   Railroad   Company ; 
Coney  Island  and  Brooklyn  Railroad  Company ; 
OeKalb  Avenue  and  North  Beach  Railroad  Company ; 

Extension  Order  No.  748-d   (see  blank  form),  issued  October  23,  1908,  extended 
the    time  of  the  following  named  companies   to  and   Including  October  31,   1908 : 
Fort  George  Street  Railway  Company : 
New  York  Connecting  Railroad  Company ; 

and  the  time  of  the  following  named  company  to  and  including  November  1,  1908 : 
Ocean  Electric  Railway  Company. 

Kxtensinn  Order  No.  748-e   (see  blank  form),  issued  October  30,  1908,  extended 
the  time  of  the  following  named  company  to  and  including  November  9,  1908 : 
Fort  George  Street  l&iilway  Company. 

Extension  Order  No,  748-f  (see  blank  form),  Isssued  November  24,  1008,  extended 
the  time  of  the  following  named  company  to  and  Including  November  30,  1908  : 
Sonthfleld  Beach  Railroad  Company. 

Extension  Order  No.  748-g  (see  blank  form).  Issued  November  27,  1908,  extended 
the  time  of  the  following  named  companies  to  and  including  November  30,  1908: 
Bronx   Traction  Company ; 

I>ry  Dock,  East  Broadway  and  Batterv  Railroad  Company; 
Forty-second  Street,  Manhattanvllle  and  St.  Nicholas  Avenue  Railway  Company ; 
Kingsbrldge  Railroad  Company ; 
Southern  Boulevard  Railroad  Company  ; 
Third  Avenue  Railroad  Company : 
Union  Railway  Company  of  New  York  city. 

Extension  order  No.  748-h   (see  blank  form),  issued  November  27,  1908,  extended 
the  time  of  the  following  named  company  to  and  including  November  30,  1908 : 

Hudson  and  Manhattan  Railroad  Company. 


New  York,  Westchester  and  Connecticut  Traction  Company  — 
Place  of  filing  annual  reports. 

Opinion  op  Cocnsbl. 

Public  Service  Commission  for  the  First  District:  May  8,  1908. 

SiBS  : —  I  have  the  Secretary's  letter  of  the  4th  Inst,  asking  for  information  as 
to  whether  the  annual  report  of  the  New  York.  Westchester  &  Connecticut  Trac- 
tion Company  should  be  filed  with  the  Commission  or  with  the  Commission  for 
the  Second  District.  The  letter  states  that  this  company  owns  three  miles  of  track 
between  Mount  Vernon  and  North  Pelham,  and  therefore  entirely  within  the  Second 
District,  but  that  on  the  other  hand  the  company  Is  controlled  and  Its  line  is 
operated  by  the  New  York  City  Railway  Company,  a  company  within  the  First 
District. 

Section  46  of  the  Public  Service  Commissions  Law  provides  that  "Any  street 
railroad  corporation  operating  a  line  partly  within  the  First  District  and  partly 
wltMn  the  second  district  shall  renort  to  the  commission  of  the  First  District ; 
but  the  Commission  of  the  Second  District  may,  uoon  reasonable  notice,  require  a 
special  report  from  such  street  railroad  corporation  "  I  find  no  other  provision 
expresslv  prescribing  the  place  of  fillnij  the  annual  reports  of  street  railroad 
corporations,  but  from  the  languaee  used  It.  Is  to  be  Inferred  that  the  meaning  Is 
that  a  street  railroad  corporation  operating  a  line  located  wholly  within  the 
First   District   shall   report   to  the   Commission   of   the   First  District,   and   that  a 
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street    railroad    corporation    operating    a    line    located    wholly    within    the    Second 
District  flhall  report  to  the  Commissoln  of  the  Second  District. 

The  language  used  clearly  Indicates  that  the  place  of  filing  the  annual  report  of 
any  street  railroad  con)oration  is  determined  by  the  location  of  the  line  of  road 
operated  and  not  by  the  location  of  the  office  of  the  corporation  controlling  or 
ommfing  the  line.  Assuming,  therefore,  that  the  line  mentioned  Is  wholly  within 
the  Second  District,  as  stated  in  the  letter  referred  to,  I  am  of  the  opinion  that 
this  company's  annual  report  should  be  filed  with  the  Commission  of  the  Seeond 
District. 

Respectfully  yours, 
(Signed)  GEORGE  8.  COLEMAN, 

Counsel  to  the  CommisHon, 


Hudson  and  Manhattan  Railroad  Company. — Annual  and  other 
reports  of  companies  engaged  in  interstate  oommerce. 

*  [The  Commission  has  power  to  require  reports  from  companies  engaged  in  Inter- 
state commerce.  I 

Questions  were  raised  by  the  Hudsjon  and  Manhattan  Railroad!  Company 
operating  the  tunnel  railroad  between  New  York  and  New  Jersey  as  to  the 
power  of  the  commission  to  require  reports. 

The  counsel  to  the  Commis.sion  rendered  the  following  opinions  in  the 
matter : 

Opinion  op  Counsel. 

Public  Service  CommiMtiion  for  the  First  District:  August  11,  1908. 

Sirs  : —  I  am  in  receipt  of  your  Secretary's  letter  of  August  10th  respecting  the 
Hudson  and  Manhattan  Railroad  Company,  asking  with  reference  to  the  powers 
and  jurisdiction  of  the  Commission  over  that  company,  and  stating  that  orders 
of  the  Commission  calling  for  reports  of  accidents,  records  of  stockholders.  In- 
formation as  to  car  motors  and  some  other  orders  of  the  Commission  are  not 
being  compiled  with  by  the  company,  and  that  the  company  suggests  that  It  is 
subject  to  the  jurisdiction  of  the  Interstate  Commerce  Commission  and  not  of  the 
Public  Service  (Commission  :  that  the  company  wishes  promptly  to  comply  with  the 
orders  of  the  Tublic  Service  Commission,  so  far  as  It  is  suDject  to  Its  jurlsdlctloo, 
but  thinks  that  the  question  of  jurisdiction  should  be  determined  first  to  avoid 
complication  and   embarrassment   of  conflicting   orders  by   the  two   Commissions. 

The  Hudson  and  Manhattan  Railroad  Company  is  the  holder  of  franchise  rights 
granted  under  the  Rapid  Transit  Act  by  the  former  Board  of  Rapid  Transit  Rail- 
road Commissioners  to  construct  and  onerate  railroads  In  the  cltv  of  New  York : 
One  under  certificates  dated  .Tulv  10,  1902.  and  February  2.  1905,  as  amended, 
by  way  of  Morton  street.  (Tirlstopher  street  and  Sixth  avenue  to  Thirty-third 
street  :  the  other  under  a  certificate  dated  November  24,  1903.  under  Cortlandt.  Dey 
and  Fulton  Streets,  including  terminals  and  approaches.  The  company  has  con- 
structed and  Is  operating  the  former  road  and  has  stations  at  Christopher  street. 
Fourteenth  street.  Nineteenth  street  and  Twenty-third  street,  and  authority  for 
stations  In  Sixth  avenue  at  Ninth  street.  Twenty-eighth  street  and  Thirty-third 
•  street  which  are  not  completed.  The  company  Is  receiving  and  delivering  pas- 
sengers at  stations  and  between  stations  within  the  city.  The  certificates  men- 
tioned glvlngr  th»»^se  franchises  contain  clauses  which  vest  In  the  Commission  the 
right  of  inspection  ond  examination  when  necessary,  and  the  Morton  street  and 
Sixth  avenue  franchise  now  in  operation  provides  that  nothing  therein  shall  be 
deemed  to  diminish  or  affect  the  sanitary  or  police  jurisdiction  which  the  public 
authorities  shall  lawfully  have  over  property  In  the  city. 

I  am  of  the  opinion  that  the  I'ubllc  Service  Commission  for  the  First  District 
.h9ia  jurisdiction  over  this  comnany.  and  that  the  orders  mentioned  must  be  com- 
-;  pUed  with.  The  fear  expressed  that  if  reports  are  rendered  conflicting  orders  may 
be 'given  by  the  State  and  by  the  federal  authorities  may  be  disregarded.  It  Is  to  be 
assumed  that  the  Commission  will  act  within  Its  jurisdiction  In  issuing  any  of  its 
orders.  It  is  also  difficult  to  see  how  reports  can  be  withheld  by  the  company, 
iK'cause  the  Interstate  Commerce  Commission  may  have  some  Jurisdiction.  A  de- 
mand for  reports  of  a  company  operating  within  this  state 

...  ^      "  is    In   no   just   sense   a    regulation    of   commerce.     It    does   not   undertake   to 
'•■'■  .Impose   any   tax    upon    the   comnany.    or   to    restrict  the  persons  or   things   to 
j.j"]  '    be  carried,  or  to  regulate  the  rate  of  tolls,  fares  or  freight." 
'):!>"  Chicago,   Milwaukee  and   St.   Paul   Railway   Company   vs.    Solan. 

H  169  U.  S.  138. 


•  See  footnote,  page  9. 
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It  la  simply  an  exercise  of  the  power  of  visitation  which  the  State  possesses  over 
corporations  and  especially  over  railroad  corporations,  by  virtue  of  its  police  power. 
It  IS  merely  an  exercise  of  the  power  which  remains  in  the  State 

**  to  create  and  to  regulate  the  instruments  of  such   (interstate)    commerce,  so 
far  as  necestery  to  the  conservation  of  the  public  Interests." 

Ivouisville  &  Nashville  Railroad  Company  vs.  Kentucky,  161  V.  S. 
702. 

There  Is  no  doubt  that  subject  to  action  of  Congress  the  State  can  require  this 
railroad  to  guard  against  accidents;  it  can  regulate  the  holding  of  stoclc ;  it  can 
Insist  upon  adequate  appliances,  as  car  bodies  and  motors  to  transport  the  traffic ; 
it  can  require  that  no  corporation  operate  a  railroad  without  a  franchise.  The 
mere  fact  that  a  corporation  is  engaged  in  interstate  commerce  does  not  permit 
it  to  usurp  special  franchises  rendering  reports,  even  on  the  same  matters  and  for 
the  same  purpo.ses,  to  different  bodies. 

Inasmuch  as  these  orders  of  the  Commission  do  not  directly  regulate  interstate 
commerce,  and  in  fact  hardly  even  indirectly  affect  it,  but  are  simply  regulations 
upon  the  instruments  of  Interstate  commerce  made  in  reliance  upon  the  reserved 
police  power  not  granted  to  Congress  and  not  Incompatible  with  any  ruling  that 
Congress  has  made  under  its  power  to  regulate  commerce,  and  as  they  certainly 
have  less  effect  upon  commerce  than  many  other  regulations  of  states  heretofore 
upheld  by  the  courts,  like  harbor  regulations  and  laws  concerning  pilots,  the  orders 
would  seem  to  me  to  be  in  aid  of  commerce  and  not  an  interference  with  it,  and 
should  \)e  obeyed. 

Respectfully  yours, 
(Signed)  GEO.  S.  COI^BMAN, 

Counsel  to  the  Commiasion. 

•  [Reports  of  railroads  lying  partly  without  State  and  partly  within  First  Dis- 
trict must  be  made  to  Commission  for  First  District. —  Such  reports  must  cover 
interstate,  as  well  as  intrastate,  business. — Commission  may  require  such  report 
from  Hudson-Manhattan  Railroad  tfompany. —  This  Is  not  interference  with  inter- 
state commerce.] 

Opinion  of  Codnsel. 

BubHc.  Service  Commiftsion  for  the  First  District:  November  19,    1908. 

Sirs. —  I  am  In  receipt  of  the  Secretary's  letter  of  the  14th  Inst.,  requesting 
me  to  render  an  opinion  as  tQ  whether  the  Commission  should  properly  require 
an  annual  report  of  its  operation  from  the  Hudson-Manhattan  Railroad  Company. 
The  letter  states  that  the  company  is  claiming  thtft  because  it  does  an  interstate 
bosiness  the  Commission  can  go  no  further  than  ask  for  a  report  as  to  the  busi- 
ness done  within  the  State. 

The  provisions  of  law  regarding  annual  reports  are  contained  in  section  57  of 
the  Railroad  Law  and  section  46  of  the  Public  Ser^'ice  Commissions  Law^.  Section 
57  of  the  Railroad  Law  is  still  in  force,  except  In  so  far  as  it  is  modjfled  by  the 
provisions  of  the  Public  J$ervlce  Commissions  Law.     This  section  provides  that : 

"  Every  person  or  corporation  owning,  leasing,  operating,  or  in  possession 
of  a  railroad,  wholly  or  partly,  in  this  State,  shall  make  an  annual  report  to 
the  board  of  railroad  commissioners  of  its  operations  for  the  .vear  ending  with 
June  thirtietli,  and  of  its  condition  on  that  day     •     •     ♦     ," 

Section  48  of  the  Public  Service  CommissionR  Law  makes  no  mention  of  rail- 
roads not  wholly  within  the  State.  However,  these  two  sections,  when  read 
together,  clearly  require  reports  of  railroads  not  wholly  within  the  State,  but  lying 
partly  without  the  State  and  partly  within  the  First  District,  to  be  made  to  the 
Commission  for  the  First  District,  and  that  such  reports  shall  cover  Interstate  as 
well  as  Intrastate  business.  The  Commission  for  the  First  District,  therefore, 
has  power  by  order,  to  require  the  Hudson-Manhattan  Railroad  Company  to  file 
with  the  Commission  a  full  report  covering  Its  business  without  the  State,  as 
well  as  that  within  the  State. 

It  is  difficult  to  see  how  a  report  could  show  the  condition  of  a  company  unless 
the  entire  bnslness  of  the  company  should  be  covered  by  the  report. 

In  this  connection  I  would  refer  you  to  ray  letter  to  you  of  August  11,  1908, 
which  had  reference  to  the  noncompliance  by  this  company  with  the  orders  of 
the  Commission,  calling  for  reports  of  accl«lents,  records  of  stockholders.  Infor- 
mation as  to  car  motors  and  certain  other  orders  of  the  Commission.  The  com- 
pany claimed  that  It  was  sublect  to  the  jurisdiction  of  the  Interstate  Commerce 
Commission  and  not  of  the  Public  Service  Commission  and  expres.sed  the  fear  that 
If  reports  should  be  rendered  to  both  Commissions,  conflicting  orders  might  be 
given  by  the  State  and  by  the  Federal  authorities.  The  claim  now  made  Is  sub- 
stantially the  same  as  the  one  previously  made,  except  that  It  seems  the  company 
now  concedes  that  this  Commission  has  Jurisdiction  to  require  reports  as  to  busi- 
ness done  within  the  State.     In  the  letter  referred  to.  I  wrote  In  part  as  follows: 

"  I  am  of  the  opinion  that  the  Public  Service  Commission  for  the  First  Dis- 
trict has  jurisdiction  over  this  company,  and  that  the  orders  mentioned  must  be 
complied  with.  The  fear  expressed  that  If  reports  are  rendered  conflicting  orders 
may  be  given  by  the  State  and  by  the  Federal  authorities  may  be  disregarded.  It 
is  to  be  assumed  that  the  Commission  will  act  within  Its  Jurisdiction  in  issuing 
any  of  its  orders.  It  is  also  difficult  to  see  how  reports  can  be  withheld  by  the 
company,  because  the  Interstate  Commerce  Commission  may  have  some  Jurisdic- 
tion.    A  demand  for  reports  of  a  company  operating  within  this  State 
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Ms  in  no  Just  sense  a  regrnlation  of  commerce.  It  does  not  undertake  to 
impose  any  tax  upon  tlie  company,  or  to  restrict  tlie  persons  or  tbings  to  be 
carried,  or  to  regnlatc  the  rate  of  tolls,  fares  or  freight. 

Chicago,    Milwanlcee  and   St.   Paul   Railway  Company    ▼».    Solan. 
169  U.  S.,  138/ 

"It  is  simply  an  exercise  of  the  power  of  visitation  which  the  State  possesses 
over  corporations  and  especially  over  railroad  corporations,  by  virtue  of  Its  police 
power.  It  is  merely  an  exercise  of  the  power  which  remains  In  the  State 

'  to  create  and  to  regulate  the  instruments  of  such  (interstate)  commerce,  so 
far  as  necessary  to  the  conservation  of  the  public  interests. 

Louisville  &  Nashville  Railroad   Company   vs.   Kentucky,    161  17. 
S.,  702.' 

"  There  is  no  doubt  that  subject  to  action  of  Congress  the  State  can  require 
this  railroad  to  guard  .<igainst  accidents ;  it  can  regulate  the  holding  of  stock ;  it 
can  insist  upon  adequate  appliance,  as  car  bodies  and  motors  to  transport  the 
traffic ;  it  can  require  that  no  corporation  operate  a  railroad  without  a  franchise. 
The  mere  fact  that  a  corporation  Is  engaged  in  Interstate  cohimerce  does  not  per- 
mit it  to  usurp  special  franchises  for  that  purpose.  There  is  nothing  Inconststent 
or  impossible  in  rendering  reports,  even  on  the  same  matters  and  for  the  same  par- 
poses,  to  different  bodies. 

"  Inasmuch  as  these  orders  of  the  Commission  do  not  directly  regulate  Inter- 
state commerce,  and  In  fact  hardly  even  indirectly  affect  it,  but  are  simply  regu- 
lations upon  the  instruments  of  Interstate  commerce  made  in  reliance  upon  the 
reserved  police  power  not  granted  to  Congress  and  not  incompatible  w^itb  any 
ruling  that  Congress  has  made  under  its  power  to  regulate  commerce,  and  as  they 
certainly  have  less  effect  upon  commerce  than  many  other  regulations  of  states 
heretofore  upheld  by  the  Courts,  like  harbor  regulations  and  laws  concerning 
pilots,  the  orders  would  seem  to  me  to  be  in  aid  of  commerce  and  not  an  inter- 
ference with  it.  and  should  be  obeyed."  ^ 

I. am  of  the  opinion  that  the  constitutional  questions  Involved  are  covered  by  the 
opinion  from  which  the  above  quotation  has  been  made. 
Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 

The  Oommission  thereupon  directed  the  secfetary  to  call  the  attention  of 
that  company  to  the  fact  that  this  Commission  insisted  upon  obedience  to 
its  orders  and  requests. 

The  Hudson  &  Manhattan  Railroad  Company  assented  to  the  correctness  of 
the  opinions  of  counsel  by  filing  reports  in  -accordance  therewith. 

•  TAnnual  reports. —  Railroad  and  street  railroad  corporations. —  Duty  to  render 
annual  reports  rests  on  corporation. —  Remedies  for  default. —  Persons  in  office  when 
report  Is  due  must  file  It. —  Receivers  must  render  report  if  in  charge  when  it  is 
due. —  Report  of  lessor  road  whose  books  are  held  by  receivers  of  lessee  road. — 
Power  to  mandamus  federal  receivers.] 

Opinion  op  Counsel. 
Public  Service  Commission  for  the  First  Disirict:  October  29,  1908. 

SiFS. —  I  have  the  Secretary's  letter  of  the  22d  ult.  asking  to  be  advised  as  to 
certain  questions  which  have  arisen  with  the  Statistician  of  the  Commission  with 
reference  to  reports  for  the  year  ending  June  30,  1908.  I  shall  take  up  these 
questions  in  their  order. 

1.  ••  Where  there  has  been  a  complete  change  of  directors  and  officers  of  a 
company  during  the  year,  what  Is  the  power  of  the  Commission  to  compel  the 
present  officers  to  make  a  report  for  the  entire  year?  " 

The  Public  Service  Commissions  Liaw  requires  that  the  annual  report  for  the 
year  ending  June  30th  in  any  year  be  filed  on  or  before  the  30th  day  of  September 
in  that  year.  The  obligation  rests  upon  the  corporation.  If  the  report  is  not  filed 
on  or  before  the  date  specified,  the  corporation  will  forfeit  $100  for  each  day's 
delinquency  and  may  be  compelled  by  mandamus  to  file  the  report. 
Pub.  Serv.  Com.  L.  S  40. 
Pub.  Serv.  Com.  L.  8  57. 

Any  order  or  proceeding  would  be  against  the  corporation,  and  it  would  not  be 
necessary  for  the  Commission  to  acquaint  itself  with  or  take  any  notice  of  any 
chansre  in  the  personnel  of  the  directors  or  officers,  except  for  the  purpose  of 
enabling  it  to  get  service  on  the  corporation.  However,  it  may  be  observed,  that, 
as  the  corporation  Is  an  artificial  being  and  can  act  only  through  its  officers,  the 
performance  of  any  duty  Imposed  upon  the  corporation  must  necessarllv  devolve 
upon  the  officers  of  the  corporation;  and  where,  as  in  this  case,  a  particular  period 
of  time  is  specified  within  which  the  duty  shall  be  performed,  the  duty  must  be 
performed  by  the  persons  In  office  during  that  period.  That  there  may  have  been 
an  entire  change  of  officers  during  the  year  can  make  no  difference. 

♦  See  footnote,  page  9. 
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2.  "  Where  receivers  have  been  appointed  during  the  year,  what  is  the  power  of 
the  Commission  to  compel  the  receivers  to  make  a  report  for  the  entire  year?" 

Section  46  of  the  Public  Service  Commissions  Law  provides  that  annual  reports 
most  be  filed  by  railroad  and  street  railroad  corporations.  Section  2  of  that  law 
defines  these  terms,  when  used  In  that  law,  as  including  the  receivers  of  such 
corporations.  Hence  where  receivers  have  been  appointed,  they  may  be  required 
to  comply'  with  the  provisions  relating  to  annual  reports.  If  they  are  in  charge 
of  the  affairs  of  the  corporations  at  tne  time  when  the  annual  report  Is  required 
to  be  filed,  the  report  for  the  entire  year  must  be  filed  by  them.  If  they  fail  to 
file  It,  the  same  remedies  are  available  as  are  mentioned  in  answer  to  question 
No.   1. 

See  Elliott  on  Railroads,  |  578. 

3.  '*  Where  the  lessor  road  is  not  in  the  hands  of  a  receiver,  but  its  books  are 
held  by  receivers  of  the  lessee  road  because  they  were  in  the  flies  of  the  lessee 
road,  what  is  the  power  of  the  Commission  to  compel  officers  of  the  lessor  road 
or  of  the  receivers  to  make  a  report  for  the  entire  year?" 

If  the  lessor  road  is  still  run  by  the  receivers  for  the  benefit  of  the  lessee  road 
it  is  the  duty  of  the  receivers  to  make  the  report,  and  they  may  be  compelled  by 
mandamus  to  make  the  same. 

Peckham   et    al.    vs.    Dutchess   County    Railroad    Company,    145 

N.    Y.   386. 
Pub.  Serv.  Com.  L.,  |  57. 
Elliott  on  Railroads,   |  461. 
Elliott  on  Railroads,   f  578. 

If,  however,  the  lease  has  been  abrogated  or  has  expired,  and  the  lessor  road 
Is  no  longer  run  by  the  lessee  road,  it  is  the  duty  of  the  lessor  company  to  make 
the  report,  and  it  may  be  compelled  bv  mandamus  to  do  so.  That  the  lessor's 
books  are  still  held  by  the  receivers  oi  the  leasee  road  can  make  no  difference. 
Possession  of  the  books  could  be  easily  secured,  by  replevin,  if  necessary. 

The  question  may  arise  %s  to  the  power  of  the  Commission  to  proceed  by  man- 
damus against  receivers  appointed  by  a  Federal  court.  Upon  this  point  I  would 
refer  you  to  my  letter  of  March  21,  1908.  which  shows  that  State  statutes  regard- 
ing the  operation  and  management  of  the  property  in  the  hands  of  such  receivers 
will  be  enforced.  The  rule  seems  to  be  that  any  statute  which  amounts  to  a  rea- 
sonable State  regulation  and  which  does  not  authorize  any  interference  with  the 
property  in  the  hands  of  the  receivers,  will  be  enforced.  As  the  requirements  regard- 
log  the  filing  of  annual  reports  does  not  in  any  way  interfere  with  the  property 
of  the  corporation  in  the  hands  of  the  receivers,  the  requirement  will  be  enforced. 
In  my  opinion,  therefore,  mandamus  will  lie  against  the  receivers  to  compel  the 
filing  of  the  annual  report.     See  the  letter  above  mentioned  and  cases  therein  cited. 

The  provisions  of  section  40  of  the  Public  Service  Commissions  Law  apply  to 
"  common  carriers,"  but  I  understand  that  the  questions  contained  in  the  Secre- 
tary's letter  were  not  intended  to  cover  express  companies,  car  companies,  sleep- 
ing-car companies,  freight  companies  or  freight  line  companies,  included  In  the 
definition  of  common  carriers  (i  2),  but  were  confined  to  railroad  and  street  rail- 
road corporations.  Respectfully  yours. 

(Signed)  GEO.    S.    COLEMAN, 

Oouneel  to  the  Oommiasion. 

[Afl   to   reports   to  he   made  by   companies   in   tlio   handH  of  rpf(Hver»,   see 
Itf  clivers.] 

Gas  and  Electrical  Coiporations.—  Form  of  annual  rei)orts. 

Final  Order  No.  728. 
Final  Order  No.  851. 

Extension  Order  No.  812. 

Extension  Order  No.  812a. 

Extension  Order  No.  812lb. 

Extension  Order  No.  812c. 

Extension   Order   No.  81 2d. 


In   the  Matter 
of  the 


of  report  to  be  filed  by  GAS  and  RT.ECTRirORI>BR  No.  7^8 
RPORATIONS  subject  to  the  Jurisdiction  of  the  September  22.  1908. 


Form 

CORPORATIONS    , 

Public  Service  Commission  for  the  First  District 
In  accordance  with  section  66  of  the  Public  Service 
Commissions  Law. 


The   Public    Service   Commission    for   the    First   District   being   authorized    and 
required  by  section  66  of  the  Public  Service  Commissions  Law  to  prescribe  the 
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form  of  report  required  under  said  act  to  be  made  by  gas  and  electrical  corpon- 
tlona  subject  to  its  jurisdiction;  It  is  hereby 

Ordered,  That  the  form  for  reports  of  all  gas  and  electrical  corporations  8obj4>et 
to  the  jurisdiction  of  the  Commission,  as  the  terms  are  defined  in  sectian  2  of  the 
Public  Service  Commissions  Law,  for  the  six  months  ending  December  31«  1907. 
as  the  said  form  has  been  prepared  by  the  Chief  Statistician  of  the  Oommlssfoa 
be  and  the  same  hereby  is  approved  and  prescribed  by  the  Public  Service  Com- 
mission for  the  First  District:  and  it  is  further 

Ordered,  That  every  such  corporation  shall  on  or  before  October  31,  1908.  make 
and  file  with  the  Commission  a  report  in  said  form  for  the  six  montha  ending 
December  31,  1907;  and  it  is  further 

Ordered,  That  the  Secretary  of  this  Commission  serve  upon  each  of  the  said 
corporations  on  or  before  September  30.  1908,  in  the  manner  prescribed  by  law 
a  certified  copy  of  this  order,  and  two  copies  of  the  form  hereby  prescribed. 

ORDER  No.  851.  MODIFYING  FORM  OF  ANNUAL  REPORT. 
November  20,  1908. 

An  order  of  the  Commission,  No.  728,  having  been  made  and  filed  herein  on  or 
about  the  25th  day  of  September,  1908,  approving  and  prescribing  a  form  of 
annual  report  to  be  filed  by  all  gas  and  electrical  corporations  subject  to  the 
jurisdiction  of  the  Commission  in  accordance  with  the  provisions  of  section  66  of 
the  Public  Service  Commissions  Law,  and  a  certified  copy  of  said  order  witb  two 
copies  of  the  form  therein  prescribed  having  been  duly  served  upon  all  such  ga« 
and  electrical  corporations,  and  it  appearing  that  certain  modifications  should  t» 
made  in  said  form  so  prescribed. 

Now,  on   motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  form  of  annual  report  for  gas  corporations  and  electrical 
corporations  within  the  jurisdiction  of  the  Public  Service  Commission  for  the 
First  District,  as  prescribed  by  Order  No.  728  above  mentioned,  be  and  the  same 
hereby  is,  modified  in  accordance  with  the  following  schedule  of  modifications : 

SCHEDULE  OF  MODIFICATIONS. 

I 
Pave     4.  Strike  out  the  last  sentence  of  inquiry  No.  1. 
Pave     4.  Omit  Inquiry  No.  4. 
Pave     B.  Omit  inquiry  No.  1. 
Pave     6.  In   inquiry   No.   1,   after  the  word   *'  meeting,"  insert   "  for  the   election 

of  directors." 
Pase     7.  Omit  inquiries  Nos.  5  and  6. 
Paare     8.  Omit  inquiries  Nor.  1,  2  and  3. 

Paipe  lO.  This  inquiry  shall  be  made  to  apply  only  to  the  supply  of  gas. 
Pttfre  16.  Strike  out  entire  page. 
Paire  17.  Strike  out  entire  page. 
Pave  22.  Omit  inquiries  Nos.  1,  2,  5  and  6. 
Pase  28.  Omit  inquiries  Nos.   1  and  2. 

Add   to   inquiry    No.    5   the  words   **  and   ordinary   surety   bonds  and 

undertakings  on  appeals  in  court  proceedings." 

Add  to  inquiry  No.  6,  **  nor  does  it  include  ordinary  surety  bonds  or 

undertakings  on  appeals  in  court  proceedings." 
Paflre  40v.  Heading  of  column  3  at  top  of  page  should  read,  "  Number  of  cubic 

feet  sold  in  half  year  ended  December  31,  1907  "   (instead  of  1906). 
Paare  41e.  Line    38,    "  mlsocllnneous "    should    Include   damages  and    depreciation. 

which  items  should  be  further  shown  separately  in  foot  notes. 
Pave  42.  Headings  of  the  last  two  columns  under  "  Rents  Payable  "  should  read 

"  Amounts  charged,"  not  •*  changed." 
Paare  45.  In  second  line  from  top  of  page,  "  $20  "  should  be  substituted  for  "  $10." 
Paare  48.  In  the  schedule  of  "  Other  Rents  Accrued  —  Debits,"  the  columns  headed 

'*  Rate  of  Rent  Per  Month  "  and  **  Number  of  Months  Occupied  "  may 

be  omitted. 
Paves  SO  and  <S1.  Omit  column  "Average  number  during  six  months." 

The  data  as  to  "  Service  Rendered  during  the  half  year  "  will  not  b«* 

required,  of    corporations    that   have   not   kept    their   accounts   in   the 

form  assumed  by  the  inquiry. 

**  Greatest  number  at  any  time  In  six  months,"  "  Least  number  at  any 

time  In  six  months,"   "  Number  of  appointments  during  six  months," 

"  Total  amount  paid  .July  1  to  December  31,  1907,"  need  not  be  given 

for  Individual  occupations,  but  must  be  given  for  classes  of  employees 

no^ed  upon  lines  1.  16.  42.  OG  and  67. 

The    "Average    rate,"    *' Hlpbest    rate"    and    "Lowest    rate"    may  be 

stated  on  the  basis  of  the  payrolls  for  the  last  week  In  December. 
Paire  R6.  Omit  under   "Accidents "   lines  25-33,   both   inclusive. 

Orders  extending  the  time  within  which  certain  gas  and  electric  corpora- 
tions subject  to  the  jurisdiction  of  the  Public  Service  Commission  for  the  First 
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District  should  file  their  reports  in  accordance  with  Public  Service  Commis- 
sions  La^vt,  section  66,  and  Order  No.  728  of  the  said  Commission,  were  issued 
in  substantially  the  following  form,  to  which  refcronce  will  be  hereinafter 
made: 

(Blank  Form) 


In  the  Matter 

of  the 

Form  of  report  to  be  filed  by  GAS  AND 
ELECTRIC  CORPOILXTIONS  subject  to 
the  jurisdiction  of  the  Public  Service  Com- 
mission for  the  First  District,  in  accord- 
ance with  Section  66  of  the  Public  Service 
Commissions  Law. 


EXTENSION  ORDER 
No. . 


An  order  of  the  Cummii^sion,  Xo.  728,  having  bocn  made  herein  on  or 
about  tlie  22nd  day  of  September,  1908,  approving  and  prescribing  a  form 
of  report  to  be  filed  by  all  gas  and  electric  corporations  within  the  juris- 
diction of  the  Commission  for  the  six  months  ending  December  31,  1907, 
and  applications  in  writing  having  been  received  from  certain  of  such  cor- 
porations requesting  an  extension  of  the  time  prescribed, 
Now,   on  motion  made  and  duly  seconded,  it  is 

Resolved,   That  the  time  within   which   the  gas  and  electric  corporations 
below  mentioned  shall  file  their  reports  for  the  six  months  ending  December 

31,  1907,  be  and  the  same  hereby  is  extended  to  and  including  the 

<lay  of    .*. 1908. 

Extension  Order  No.  812  (see  blank  form)  Issued  October  30,  1908,  extended  the 
time  of  the  following  named  companies  to  and  liioIudlnK  November  16,  1908: 

Astoria   Light,  Heat  and  Power  Company; 

Brooklyn  Union  Gas  Company: 

Brusb  filectrlc  Illuminating  Company; 

Central  Union  Gas  Company; 

Consolidated  Gas  Company; 

Ekllson   Electric  Illuminating  Company; 

Flatbush  Gas  Company: 

Jamaica  Gas  Lleht  Company; 

Kings  County  Lighting  Company; 

New  Amsterdam  Gas  Company; 

Newtown  Gas  Company ; 

New  York  and  Queens  Electric*  Light  and  Power  Company; 

New  York  and  Queens  Gas  Company ; 

New  York  Edison  Company; 

New  York  Mntual  Gas  Light  Company; 

Northern  Union  Gos  Company; 

Richmond  Hill  and  Queens  County  Gas  Light  Companv; 

8tandar<l  Gas  Light  Company  of  the  ( ity  of  New  York; 

United  Electric  Light,  Heat  and  Power  Company; 

Woodhaven  Gas  Light  Company ; 

and  the  time  of  the  following  named  companies   to  and   inclading  November  9, 

Bronx  Gas  and  Electric  Company: 

Queens  Borough  Gas  and  Electric  Company. 

Extension  Order  Wo.  812A  (see  blank  form),  issued  November  6,   1908.  extended 
the  time  of  the  following  named  companies  to  and  including  November  16.   1008: 

Amsterdam  Electric  Light.  Heat  and  Power  Company; 
Kings  County   Electric  Light    and  Power  Company; 

and  the  time  of  the  following  named  company  to  and  including  November  9,  1008: 
::pw  York  and  Richmond  Gas  Company. 
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Extension  Order  No.  81 2B  (see  blank  form),  issued  November  13,  1908,  extended 
the  time  of  the  following  named  companies  to  and  Including  November  30,  1908  : 

Amsterdam  Electric  Light,  Heat  and  Power  Company; 

Astoria   Light,  Heat  and  Power  Company; 

Brooklyn  Union  Gas  Company; 

Brush  Electric  Illuminating  Company; 

Central  Union  Gas  Company; 

Consolidated  Gas  Company  of  New  York; 

East  River  Gas  Company  of  Long  Island  City; 

Edison  Electric  Illuminating  Company  of  Brooklyn; 

Flatbush  Gas  Company; 

Jamaica  Gas  Light  Company; 

Kings  County  Eleotric  Light  and  Power  Company; 

New  Amsterdam  Gas  Company; 

Newtown  Gas  Company; 

New  York  Edison   Company; 

New  York  Mutual  Gas  Light  Company; 

Northern  Union  Gas  Company; 

Richmond  Hill  and  Queens  County  Gas  Light  Company; 

Standard  Gas  Light  Company  of  the  City  of  New  York; 

United  Electric  Light  and  Power  Company; 

Woodhaven  Gas  Light  Company. 

Extension  Order  No.  81 2C  (see  blank  form),  issued  November  20,  1908.  extended 
the  time  of  the  following  named  company  to  and  including  November  30,  1906: 

New  York  and  Queens  Electric  Light  and  Power  CJompany. 

Extension  Order  No.  812D  (see  blank  form),  issued  December  29,  1906,  extended 
the  time  of  the  following  named  company  to  and  including  January  15,  1909 : 

East  River  Gas  Company  of  Long  Island  City. 


Electrical     Corporations. —  Prevention     of    discrimination     and 
unreasonable  preference. 

Opinion  of  Counsel. 
Hearing  Order  No.  822. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  Case  822. 

Opinion  of  Cocnskl. 
Hon.  MiLO  R.  Maltbib,  Commissioner.  October  30,  1908. 

SiB. —  In  your  letter  of  October  10,  1908,  inclosing  provisions  desired  to  be  in- 
corporated In  two  orders,  one  relating  to  discrimination  and  unreasonable  prefer- 
ences by  electrical  corporations,  and  the  other  to  the  filing  of  schedules  by  electrical 
corporations,  you  aslced  to  be  advised 

"  First.  Whether  the  inclosures  could  properly  be  incorporated  into  orders  by  the 
Commission,  and 

"  Secondly.  Whether  these  are  in  the  proper  form." 

As  to  the  first  inclosure,  a  copy  of  which  is  herewith  transmitted,  marked  I,  I 
am  of  the  opinion  that  the  provisions  marlced  sections  1,  2  and  3(c),  which  relate 
specifically  to  discrimination  and  unreasonable  preference,  may  properly  be  incor- 
porated in  an  order,  since  they  are  within  the  principle  that  electrical  lightini; 
corporations  are  subject  generally  to  the  rules  which  govern  common  carriers  and 
may  not  discriminate  between  their  customers. 

Armour    Packing    Company    vs.    Edison    Electrioal    lUuminatimff 
Company  of  Brooklyn,  115  App.  Div.  51. 

The  headnote  in  that  case  reads  (51)  : 

"An   electric  lighting  company  which  uses  the  public  streets  and  highways 
is   a   public   service   corporation   and   is   subject   generally  to   the   rules  which 
govern  common  carriers  and  may  not  discriminate  between  its  customers." 
The  Court  stated  the  principle  as  follows,  page  54  : 

"  It  is  said  in  10  American  and  English  Encyclopedia  of  Law  (2d  edition). 
800 :  *  Electric  lighting  companies  being  given  the  use  of  the  streets  and  public 
ways  for  the  erection  of  such  appliances  as  are  necessary  for  the  maintenance 
of  their  works,  and  having  the  right  to  acquire  the  use  of  lands  for  their 
business  by  writs  ad  quod  damnum,  are  ^ua^i-public  corporations,  and  it  Is, 
therefore,  their  duty  to  furnish  the  city's  inhabitants  with  electric  light  and 
to  do  so  upon  the  terms  and  conditions  common  to  all  and  without  discrimina- 
tion. They  cannot  fix  a  variety  of  prices  or  impose  different  terms  and  con- 
ditions according  to  their  caprice  or  whim.' 

"  The  justice  of  this  rule  cannot  well  be  doubted." 
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As  to  the  proYisions  In  the  first  inclosure  m&rked  section  3  (a)  and  (b)  and  sec- 
tion 4,  which  declare  specifically  that  the  companies  shall  not  deviate  from  the 
rates  filed  with  the  Commission,  I  am  of  the  opinion  that  these  provisions  may  be 
Incorporated  in  an  order  by  virtue  of  the  powers  over  electrical  corporations  con- 
ferred by  section  66  of  the  act,  subdivisions  1,  5  and  9,  and  by  section  4  of  the  act, 
and  because  of  the  law  as  to  discrimination  established  in  the  Armour  Packing 
Company  case  above  cited. 

By  section  66  of  the  act,  subdivision  1,  the  Commission  has  "  general  super- 
vision*' of  electrical  companies. 

By  section  66,  subdivision  5,  the  Commission  is  authorized  to 
(a)    Examine  all  persons,  corporations  and  municipalities  under  its  supervision ; 
lb)   Keep  informed  as  to   the  methods  employed  by  them  in  the  transaction  of 
their  business :  and 

(c)   See   that   their  property   is   maintained   and   operated   for   the  security  and 
a€xofnmodation  of  the  public  and   in  compliance  with  the  provisions  of  law. 
Section  66,  subdivision  9,  confers  power  on  the  Commission 
To  examine  the  books  and  affairs  of  any  such  corporation,  persons  or  munici- 
palities,  and   to  compel   the  production   before   It  of  books  and  papers  pertaining 
to  the  matters  being  investigated  by  it. 
Section  4  confers  on  each  Commission 

'*All  powers  necessary  or  proper  to  enable  it  to  carry  out  the  purposes  of  this 
act." 

AVith  regard  to  the  second  Inclosure,  a  copy  of  which  is  herewith  transmitted, 
marked  II,  I  am  of  the  opinion  that  the  Commission  has  power  to  iifcorporate  in 
an  order  the  provisions  checked  thus  V.  but  that  the  provisions  inclosed  in  paren- 
theses are  of  doubtful  propriety  in  their  present  form. 

The  purpose  of  proposed  section  7(a),  first  sentence,  is  to  insure  to  the  Com- 
mission and  the  public  thirty  days'  notice  of  all  schedules.  I  would  suggest 
eMminating  this  negative  provision  and  incorporating  the  afllrmative  provision  for 
thirty  days'  notice  in  section  1,  as  interlined  in  the  accompanying  draft.  The 
Commission  having  Incorporated  section  1  in  an  order,  Its  remedy  In  case  of  failure 
by  the  corporalion  to  o1j<^'  such  order  is  provided  for  by  proceedings  to  collect 
penalties  under  section  73  of  the  act. 

In  section  6  (a)  and  (b)  I  suggest  the  insertion  of  the  words  *'  for  each  specific 
class  of  business." 

As  to  the  provisions  in  section  9  (b)  and  (c)  that  the  companies  give  to  all 
applicants  copies  of  all  schedules,  I  think  that  such  free  distribution  might  be 
properly  required  if  necessary  to  promote  the  security  and  accommodation  of  the 
public  and  if  not  unduly  expensive.  The  requirement  In  Its  present  form  might 
subject  a  corporation  to  unnecessary  expense  and  annoyance.  If  the  purpose  of 
the  provision  could  be  effected  and  at  the  same  time  a  reasonable  discretion  left  to 
the  company  as  to  the  persons  entitled  to  its  schedules,  I  think  the  interest  of 
the  public  would  be  sufficiently  secured.  I  would  suggest  a  modification  somewhat 
as  indicated  by  the  changes  proposed  in  the  copy. 

As  to  the  provision  in  section  10(a)  that  all  orders  of  the  Commission  in  the 
matters  specified  be  promulgated  by  the  companies,  I  doubt  the  power  of  the  Com- 
mission to  order  such  publication. 

I  have  suggested  an  amendment  to  section  11(g)  In  line  with  the  proposed 
changes  In  section  7(a)  and  section  71. 

Respectfully  yours, 
See  page  67.  '  (Signed)  GEO.   S.  COLEMAN, 

Counsel  to  the  Commission. 

ORDER  FOR  HEARING  No.   822. 
November  6,   1008. 

Ordered,  That  a  hearing  be  held  by  the  Public  Service  Commission  for  the  First 
District  on  Frldav,  November  13,  11)08,  at  2  :30  P.  m.,  at  the  rooms  of  the  Com- 
mission, 154  Nassau  street.  New  York  city,  for  the  purpose  of  determining 
whether,  in  order  to  prevent  discrimination  and  unreasonable  preference  by  elec- 
trical corporations,  an  order  should  be  issued  by  the  Commission,  containing  sub- 
stantiallv  the  provisions  against  discrimination  and  unreasonable  preference  set 
out  In  the  draft  hereto  annexed. 

Ordered,  FvLVther,  that  a  copy  of  this  order,  with  the  draft  annexed,  be  served 
on  all  the  electrical  corporations  within  this  district  at  least  four  days  before  the 
date  fixed  for  hearing. 

Heabino  Obdek  on  Discrimination  and  Unbeasonablb  Preperbnce  by  Electbical 

corpobatioxs. 

Section  1.  No  electrical  corporation  shall  directly  or  indirectly,  by  any  special 
rate,  rebate,  or  other  device  or  method,  charge,  demand,  collect  or  receive  from 
any  person  or  corporation  a  greater  or  less  compensation  for  any  service  rendered 
or  to  be  rendered  in  the  supplying  of  electricity  for  light,  heat  or  power,  than  it 
charges,  demands,  collects  or  receives  from  any  other  person  or  corporation  for 
doine  a  like  and  contemporaneous  service  in  the  supplying  of  electricity  under 
the  same  or  substantially  similar  circumstances  and  conditions. 

Section  2.  No  electrical  corporation  shall  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  person  or  corporation  or  to  any  locality  or  to 
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any  particular  description  of  traffic  in  any  respect  whatsoeyet  or  subject  an; 
particular  person  or  corporation  or  locality  or  any  particular  deacriptlon  of  ser- 
Tlce  to  any  prejudice  or  advantage  in  any  respect  whatsoever. 

Section  3.  (a)  No  electrical  corporation  shall  cbargre,  demand,  collect  or  receive 
a  greater  or  less  or  different  compensation  for  supplying  electricity  for  light,  beat 
or  power  than  the  rates  and  charges  applicable  to  such  service  as  speclAed  In  iU 
schedules  filed  with  the  Public  Service  Commission  and  in  effect  at  tlie  time;  <b) 
nor  shall  any  electrical  corporation  refund  or  remit  in  any  manner  or  by  any  device 
any  portion  of  the  rates  or  charges  so  spccifled ;  (c)  nor  extend  to  any  person  or 
corporation  any  privileges  or  facilities  In  connection  with  such  service,  except  such 
as  are  regularly  and  uniformly  extended  to  all  persons  and  corporations  unaer  like 
circumstances. 

Section  4.  No  electrical  corporation*  or  any  olBcer  or  agent  thereof,  or  any  person 
acting  for  or  emoloypd  by  it  shall  assist  any  person  or  corporation  to  obtain  elec- 
tricity for  light,  heat  or  power  at  less  than  the  rates  then  established  and  In  force 
in  accordance  with  the  schedules  filed  with  the  Public  Service  Commission  for  the 
First  District  and  published  In  accordance  with  the  order  of  the  said  Commission. 

Hearing  held  November  1 3th. 

Opinion  of  Commission. 
(Adopted  December   IS,   1008.) 
COMMisaiONRR  Maltbie: — 

I  beg  to  submit  the  following  report  of  progress  upon  a  group  of  matters  con- 
sidered in  the  general  investigation  into  electric  lighting  matters  now  being  con- 
ducted : 

Following  the  adjustment  of  the  breakdown-service  question,  I  took  np  the 
matters  relating  to  contracts,  rates,  discrimination,  regulations  of  supply,  etc 
E}ach  of  these  subjects  is  closely  related  to  the  others  and  they  were  considered 
together  because  of  their  close  relationship.  As  the  purpose  of  the  investigatloa 
has  been  not  only  to  obtain  information  regarding  existing  conditions  upon  which 
orders  might  be  issued  by  the  Comndsslon,  but  also  to  remove  the  cause  of  com- 
plaints made  by  consumers  to  the  Commission,  I  have  discussed  with  the  repre- 
sentatives of  the  various  companies  different  methods  for  Improving  the  situation, 
and  urged  upon  them  the  advisability  of  voluntarily  changing  their  practices  when 
their  practices  have  been  the  cause  of  dissatisfaction  to  the  public.  In  a  number 
of  instances  changes  which  have  greatly  benefited  the  consumer  h\ve  already  been 
made  and  others  are  under  consideration. 

Rbtail  Lighting  Contract. 

One  of  the  first  subjects  considered  was  the  form  and  contents  of  the  retail 
lighting  contract.  Consumers  have  objected  to  the  requirement  of  certain  companies 
that  the  contract  should  be  made  for  a  minimum  term  of  a  year,  to  the  insistence 
upon  minimum  charges  or  guarantees,  to  the  complicated  form  of  the  contract  and 
to  the  regulations  Imposed,  some  of  which  were  not  in  the  contract  so  that  in  ' 
certain  Instances  the  company  could  change,  amend  or  extend  them  without  notice 
to  the  consumer ;  but  he  was  supposed  to  obey  them  nevertheless. 

After  the  actual  facts  had  been  developed  and  it  had  appeared  that  the  consumers 
had  in  many  Instances  reasonable  ground  for  complaint,  the  companies  were  urged. 
(1)  to  simplify  their  form  of  contract,  (2)  to  make  it  more  like  an  application. 
(3)  to  standardize  this  form  so  that  every  company  would  be  using  the  same  form 
so  far  as  possible,  (4)  to  omit  the  minimum  term  of  one  year  and  allow  the  coo- 
tract  to  be  cancelled  by  either  party  upon  a  short  notice,  (5)  to  reduce  to  a 
minimum  the  regulations  regarding  the  use  of  service  and  the  relationship  of  the 
consumer  to  the  company,  and  (6)  to  omit  the  requirement  of  a  guarantee  or  the 
collection  of  a  minimum  charge  in  case  the  amount  of  current  used  by  the  con- 
sumer did  not  equal  the  guaranteed  use. 

All  of  these  suggestions,  with  the  exception  of  the  last,  were  accepted  by  all  of 
the  companies  and  are  now  in  operation.  The  ordinary  consumer  of  current,  com- 
monly known  as  the  retail  lighting  consumer,  now  has  merely  to  sign  an  applica- 
tion for  service  which,  when  finally  approved,   becomes  a  contract.     It  is  in  the 
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form  of  a  small  card  and  Is  substantially  the  same  for  every  one  of  the  companies 
distributing  current  within  the  First  District.  The  contract  may  be  terminated 
and  the  use  of  electricity  dlscontinned  by  any  consumer  upon  three  days'  notice. 
Tlie  regulations  covering  the  relationship  of  the  consumer  to  the  company,  so  far 
as  they  are  a  matter  of  contract,  appear  in  full  upon  the  back  of  the  application 
and  are  simpler  than  those  which  formerly  existed  in  many  instances. 

Not  all  of  the  companies  have  accepted  the  suggestion  that  guarantees  and 
minimum  charges  be  done  away  with,  but  at  the  present  moment  five  companies 
oat  of  the  nine  have  done  so.  The  results  of  the  remoyal  of  guarantees  have  been 
so  satisfactory  in  the  cases  where  they  have  been  tried  since  this  investigation 
began,  that  I  am  still  hoping  the  other  companies  will  voluntarily  accede  to  the 
suggestion  and  thus  do  away  with  the  necessity  of  taking  the  matter  up  formally. 
Experience  seems  to  show  that  the  income  from  minimum  charges  over  and  abov^ 
the  value  of  the  current  supplied  Is  more  than  offset  by  the  Increased  consumption 
of  current  due  to  the  Increase  in  the  number  of  consumers  where  minimum  charges 
have  been  eliminated.  Many  persons  seriously  object  to  the  minimum  charge  and 
are  deterred  from  introducing  electricity  because  of  the  fear  that  the  guarantees 
will  Jbe  so  much  greater  than  their  use  and  because  of  the  natural  dislike  of  every 
person  to  pay  for  something  he  has  no  tangible  evidence  of  receiving.  Mr. 
McGowan  of  the  Flatbush  Gas  Company  has  testified  that  he  is  greatly  pleased 
with  the  results  following  the  elimination  of  their  minimum  charge  for  retail  users, 
and  asserts  that  the  company  has  been  financially  benefited  by  adopting  the  sug- 
gestions of  the  Commission. 

One  of  the  companies  —  the  Brooklyn  Edison  Company  —  has  one  form  of  con- 
tract for  retail  lighting,  but  has  so  many  different  schedules  for  guarantees  that 
there  are  practically  eight  different  contracts  from  which  the  small  consumer  may 
select  one.  If  these  guarantees  were  done  away  with,  the  situation  would  be  very 
greatly  simplified,  and  It  is  my  opinion  that  the  Interests  of  the  consumer,  and 
probably  those  of  the  company,  would  be  benefited  by  their  removal. 

Wholesale  Conthacts. 

Besides  the  retail  lighting  contract,  each  company  has  from  one  to  nine  classes 
of  contracts  or  rates  which  are  in  general  use.  The  smaller  companies  usually  have 
few  in  number,  ordinarily  from  one  to  four,  according  to  the  kind  of  service  de- 
sired ;  such  as,  for  example,  are  lamp  lighting  contract,  hotel  or  store  contract, 
electric  sign  contract  and  power  contract,  as.  in  the  case  of  the  Bronx  Gas  and 
Electric  Company.  Two  companies  —  the  Richmond  Light  and  Railroad  Company 
and  the  Queens  Borough  Gas  and  FJlectrlc  Company  —  have  but  two  general  forms 
of  contract  one  for  retail  lighting  and  one  for  power.  The  New  York  and  Queens 
Electric  Lip^ht  and  Power  Company  has  four,  the  Flatbush  Gas  Company  three, 
(power,  slcm  lighting  and  battery  charging),  and  the  Westchostcr  Lighting  Com- 
pany, two  forms  besides  the  retail  lighting  contract.  The  other  three  companies  — 
large  companies  —  have  several. 

The  variety  of  contracts,  rates  and  conditions  which  obtain  where  the  large 
companies  are  supplying  current  Is  due  largely  to  the  attempt  upon  the  part  of 
these  companies  to  secure  all  classes  of  business  and  to  secure  it  at  a  rate  and 
upon  such  conditions  as  will  Induce  the  various  classes  of  consumers  to  use 
electricity  instead  of  some  other  method  of  lighting  or  power  generation,  or  to  take 
current  from  a  central  station  in  preference  to  operating  their  own  private  plant. 
Naturally,  if  a  company  is  to  offer  a  rate  or  method  of  supply  which  will  just. 
bring  to  It,  and  no  more,  a  certain  class  of  business,  it  must  have  a  contract 
adapted  to  this  class  of  consumers.  As  each  class  will  have  its  own  peculiar  needs 
and  conditions,  this  will  lead  in  a  large  city  to  a  multiplicity  of  rates  and  con- 
traets,  if  the  Idea  Is  carried  to  Its  logical  conclusion. 
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At  first  glance  it  would  seem  that  rach  a  Tarlety  would  be  beneficial  and  satis- 
factory to  tbe  consumers  generally,  but  it  Inevitably  develops  certain  obiectioiii 
which  are  apt  to  Become  serious  in  a  considerable  number  of  cases.  The  first  is 
that  under  such  conditions  rates  are  lilcely  to  be  valued  upon  the  principle  of 
charging  what  the  traffic  will  bear  and  often  without  due  regard  to  the  cost  of 
furnishing  the  service.  This  may  lead,  and  does  in  some  cases,  to  a  fixing  of 
price  to  certain  consumers  at  a  point  below  the  cost  of  supply  and  to  other  con- 
sumers much  above  the  cost  of  the  service.  Of  course,  in  practically  every  private 
business,  certain  consumers  are  supplied  at  less  than  cost  to  some  extent :  but  it 
becomes  a  serious  matter  when  the  number  of  rate  schedules  is  large  and  each  one 
is  fixed  at  a  point  which  will  Just  secure  the  business. 

An  instance  of  such  condition  is  furnished  by  the  contract  of  the  New  York 
Bdison  Company.  In  the  borough  of  Manhattan  a  consumer  who  wishes  to  secure 
a  lower  rate  than  tbe  flat  ten-cent  rate  per  k.  w.  h.  must  guarantee,  and  pay  for 
if  he  does  not  use,  an  average  of  2000  k.  w.  h.  per  month  for  ten  months  out  ot 
every  year  and  also  a  use  equivalent  to  two  hours*  average  daily  use  of  his  con- 
nected installation.  If  he  will  do  this,  he  will  pay  ten  cents  per  k.  w.  h.  for  tbe 
first  four  hours'  average  dally  use  of  connected  installation  and  five  cents  for  all 
current  above  such  average  use.  In  the  borough  of  the  Bronx,  the  consumer  who 
wishes  to  get  a  lower  rate  than  ten  cents  is  required  to  guarantee  a  use  ot  only 
1250  k.  w.  h.  per  month  for  ten  months  of  each  year  and  one  hour's  average  daily 
use.  If  he  gives  this  guarantee,  which  is  much  lower  than  is  required  of  consumers 
living  in  Manhattan,  he  secures  a  lower  rate  than  in  Manhattan,  as  he  pays  ten 
cents  per  k.  w.  h.  for  the  first  two  hours'  average  dally  use,  seven  and  one-half 
cents  per  unit  for  from  three  to  four  hours*  average  daily  use  and  five  cents  per 
unit  for  all  beyond  this  amount ;  and  yet,  owing  to  the  difference  in  conditions  of 
supply,  it  probably  costs  the  company  less  to  supply  current  in  Manhattan  than  In 
the  Bronx. 

A  similar  condition  exists  when  one  compares  the  special  wholesale  contract  in 
use  in  Manhattan  with  the  Bronx  special  wholesale  contract,  the  guarantee  in  the 
Bronx  being  one-half  the  guarantee  in  Manhattan. 

The  second  feature,  which  has  been  the  cause  of  many  complaints  and  ot 
considerable  annoyance,  Judging  from  the  complaints  made  to  the  Commission,  is 
that  a  variety  of  contracts  and  schedules  of  rates  makes  it  extremely  difficult  for 
many  consumers  to  tell  what  form  of  contract  or  schedule  would  be  most  advan- 
tageous to  them.  Indeed,  it  usually  happens  that  the  consumers  who  are  upon  the 
border  line  between  any  two  or  more  contracts  are  not  only  unable  to  tell  whicb 
is  most  advantageous  to  them  without  securing  the  services  of  an  expert  engineer, 
but  find  that  for  certain  months  it  would  be  more  advantageous  for  them  to  have 
one  form  of  contract  and  for  other  months  to  have  another  form.  But  where  a 
contract  must  be  made  for  a  period  of  years  (ordinarily  the  requirement  is  from 
one  to  five).  It  is  not  only  difllcult  to  determine  which  is  best  but  impossible  to 
change  when  it  becomes  desirable.  Consequently  such  consumers  are  obliged  to  pay 
more  than  they  should  be  required  to  pay. 

For  example,  the  United  Electric  Light  and  Power  Company,  which  supplies  cur- 
rent in  Manhattan,  has  two  forms  of  contract,  known  as  *'  Wholesale  A**  and 
**  Wholesale  B."  These  contracts  differ,  first,  In  respect  to  the  guarantees  required 
and  second  as  to  rates.  The  consumer  who  signs  "  Wholesale  A**  contract  must 
guarantee  2000  k.  w.  h.  per  month  for  ten  months.  The  consumer  who  signs 
••  Wholesale  B  "  contract  must  guarantee  2500  k.  w.  h. ;  otherwise  the  guarantees 
are  the  same.  By  so  doing,  the  second  consumer  gets  a  somewhat  lower  rate. 
Experience  has  shown  that  owing  to  the  slight  difference  between  the  guarantees 
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a  consumer  may  find  It  to  his  advantage  to  be  upon  '*  Wholesale  A"  contract  for 
a  part  of  the  time  and  for  another  portion  to  be  on  "  Wholesale  B,"  bat  as  the 
contract  runs  for  a  year,  It  is  Impossible  for  him  to  change  In  the  meantime  or  to 
make  a  contract  for  a  shorter  period  than  one  year.  Similar  instances  might  be 
selected   from   the  schedules  of  the  Brooklyn  Eklison  Company. 

These  dilllcultles  would  be  removed  If  the  schedules  were  simplified  and  if  one 
form  of  contract  and  one  schedule  of  rates  were  in  force.  This  was  brought  out  In 
the  inTestis^ation  by  the  experience  of  the  Westchester  Lighting  Company,  which 
has  hut  one  contract  for  all  power  users.  This  contract  contains  a  schedule  of 
prices  with  a  base  rate  of  10  cents.  As  the  use  Increases,  the  discount  from  this 
base  rate  increases,  so  that  a  consumer  who  averages  for  a  month  1.73  hours*  daily 
use  pays  9  cents  per  k.  w.  h.  for  the  current  consumed.  If  he  doubles  his  average 
dally  use  of  his  connected  installations  he  pays  6  cents  per  k.  w.  h.,  and  so  on, 
with  the  result  that  the  actual  amount  paid  per  k.  w.  h.  ranges  from  10  cents 
to  4  cents,  according  to  use.  Under  such  a  schedule  the  consumer '  pays  in  each 
month  according  to  the  use  of  that  month,  and  is  not  confronted  with  the  prob- 
lem of  changing  his  contract  with  every  fluctuation  in  the  amount  of  current 
consumed. 

Upon  the  other  hand,  a  difficulty  arises  if  the  contracts  are  few  in  number  and 
if  the  guarantees  are  so  large  or  vary  so  greatly  as  to  place  large  gaps  between 
the  classes  of  contracts.  If,  for  example,  there  is  no  Intermediate  schedule  between 
the  retail  lighting  schedule  and  the  wholesale  contract  requiring  the  smallest  use, 
the  person  who  uses  merely  a  small  amount  of  current  for  lighting  his  apartment 
will  pay  the  same  rate  per  k.  w.  h.  as  the  business  man  who  consumes  a  large 
amount  of  current  but  who  is  unable  to  make  the  guarantee  to  advantage  because 
his  use  falls  Just  short  of  the  guarantees. 

In  other  cases  the  consumer  is  at  loss  to  know  what  to  do,  and  is  often  unable 
to  make  a  selection  which  Is  wise  because  different  schedules  have  different  methods 
of  computing  the  charge  or  have  varying  scales  of  guarantees. 

Changes  Rbcommended. 

While  appreciating  the  reasons  which  make  it  desirable  to  have  contracts  and 
schedules  which  will  meet  the  demands  of  the  public,  it  Is  quite  necessary  that  the 
forms  of  contracts  should  be  as  simple  as  possible,  as  few  in  number  as  possible, 
and  so  adjusted  that  the  actual  amounts  paid  per  k.  w.  h.  will  gradually  change 
from  the  highest  rate  for  small  consumption  to  the  lowest  rate  for  large  users, 
while  at  the  same  time  providing  that  every  class  of  persons  shall  be  charged  an 
equitable  amount  and  that  every  person  in  the  same  class  shall  pay  at  the  same 
rate. 

These  matters  were  discussed  with  the  representatives  of  the  companies  at  some 
\ength  at  the  hearings,  and  some  efforts  are  now  being  made  to  reach  the  condition 
Just  outlined  and  to  remove  the  features  objectionable  to  the  public.  The  New  York 
Bdison  Company  and  the  United  Company  will  put  into  force  at  the  beginning  of 
the  year  a  new  form  of  contract  combining  contracts  "  Wholesale  A"  and  "  Whole- 
sale B.'*  This  new  form  will  remove  some  of  the  objections  now  existing  and  will 
\ower  certain  rates,  but  it  is  not  entirely  satisfactory ;  there  are  certain  objection- 
able features  which  must  still  be  remedied.  I  have  refrained  from  suggesting  the 
fundamental  principle  that  should  be  adopted  in  preparing  such  schedules  of  rates, 
believing  that  this  privilege,  as  well  as  the  duty,  belongs  to  the  companies  and  that 
the  Commission  should  only  take  such  steps  as  may  be  necessary  to  change  condi- 
tions after  complaint  has  been  made  and  hearings  held. 

Special  Contracts. 

Thus  far  in  this  report  I  have  been  speaking  only  of  the  forms  of  contract  that 
are  in  general  use.  The  investigation  has  shown,  however,  that  besides  these  gen- 
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eral  fonns  tbere  had  been  in  force  a  considerable  number  of  special  contracts 
which  provide  for  special  rates  or  contain  special  clauses.  Two  of  the  smaller 
companies  had  no  special  contracts  of  any  sort,  but  the  other  seven  did  hare  at 
the  time  of  the  investigation.  The  vast  majority  of  these  special  contracts  did 
not  contain  rates  which  dlCTered  essentially  from  the  standard  forms,  the  prin- 
cipal difference  in  most  cases  being  In  the  form  of  a  special  rider  or  clause 
which  gives  the  consumer  a  privilege  not  generally  given  to  others.  One  of  the 
companies  had  fourteen  types  of  riders,  another  fifteen,  and  another  eight. 

It  should  not  be  Inferred  that  all  of  these  riders  contained  provisions  which  con- 
sumers generally  could  not  have  secured.  Many  of  them  are  inapplicable  to  the 
vast  majority  of  cases;  but  not  infrequently  the  existence  of  these  riders  Is 
unknown  to  the  public  generally,  and  they  were  made  a  part  of  the  contract  only 
when  the  consumer  insisted  upon  some  special  condition  or  had  dickered  with  the 
company  so  long  that  the  company  had  been  obliged  to  attach  the  rider  to 
secure  the  business.  The  companies  which  have  these  special  riders  or  clauses 
have  expressed  a  willingness,  if  It  were.  Insisted  upon,  to  give  them  to  any 
consumer  who  would  be  benefited;  but  they  have  argued  that  In  the  process  of 
bargaining  it  Is  of  advantage  to  the  company  to  hold  these  riders  in  reserve  as 
special  inducements  in  case  they  are  needed.  Whatever  may  have  been  the 
Justification  for  the  initiation  of  riders  that  are  not  made  known  generally,  the 
practical  result  Is  mat  many  contracts  are  In  existence  which  contain  provisions 
not  to  be  found  in  all  contracts,  and  many  of  these  provisions  would  be  of 
advantage  to  the  consumers  who  do  not  now  have  them. 

Uniformity  of  TBE.iTMKNT. 

Opinions  may  differ  as  to  whether  the  existence  of  contracts  having  such  special 
clauses,  not  to  be  found  In  all  contracts  where  applicable,  produces  discrimination 
and,  therefore,  renders  'such  contracts  voidable  on  the  ground  that  they  are 
discriminatory  and  in  violation  of  the  principle  that  all  public  service  corpora- 
tions must  treat  all  consumers  in  a  class  equally.  But  it  is  undoubtedly  true 
that  the  existence  of  such  special  riders  has  been  a  cause  of  some  feeling 
against  the  companies  and  of  the  Cialm  that  every  consumer  is  not  treated 
equally.  In  my  opinion  such  special  provisions  should  not  exist,  except  as 
between  dosses  of  consumers,  and  every  person  should  be  fully  advised  of  all 
schedules  of  rates,  forms  of  contracts,  regulations  as  to  supply  and  all  other 
important  terms,  so  that  he  may  make  his  own  solectlon  of  contract  and  not  be 
forced  or  induced  to  adopt  a  system  of  bargaining  or  dickering  in  order  to 
secure  what   some  other  consumer   may   have   obtained   by   such   means. 

Considerable  discussion  was  given  to  this  subject  In  the  course  of  the  investi- 
gation and  at  special  hearings  upon  a  proposed  form  of  order.  It  will  undoubt- 
edly be  beneficial  to  the  companies  and  to  the  consumer  to  make  public  all  forms 
of  contracts,  rates,  etc.,  and  to  adhere  to  them  strictly  until  experience  shall  have 
shown  necessity  for  a  change,  and  then  to  make  public  all  changes  and  to  apply 
them  to  every  one  without  exception.  An  order  Is  transmitted  herewith  for  adop- 
tion requiring  all  electrical  corporations  to  file  with  the  Commission  and  post  for 
public  inspection  schedules  showing  all  rates  of  charge,  forms  of  contract  and  riders 
applicable  thereto.  This  Is  practically  the  same  requirement  that  has  been 
productive  of  such   good  results   In  the  field  of  transportation. 

Discrimination. 

Besides  the  contracts  which  contain  special  clauses  or  riders  but  which  do  not 
provide  for  special  rates,  the  Investigation  developed  that  six  of  the  operating  com- 
panies had  contracts  In  force  under  which  current  was  being  supplied  at  lower 
rates   than   to   consumers   generally.     Some   of   these  contracts   were  Justified  by 
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the  companies  on  the  ground  that  they  were  experimental  and  that  the  special 
indacements  bad  been  offered  to  persuade  certain  consumers  to  take  current 
under  special  circumstances  or  for  special  uses  In  order  that  the  company  might 
determine  by  such  experiments  whether  it  would  be  advisable  to  establish  a  general 
rate  for  sneb  service.  As  to  another  class  of  eases,  the  companies  stated  that 
they  would  b«  willing  to  give  the  same  rates  to  all  other  applicants  who  would 
meet  the  conditions  of  the  special  contract.  In  still  other  cases,  however,  the 
companies  stated  that  they  would  not  make  the  contract  with  others  or  allow  its 
general  use. 

It  may  be  open  to  question  whether  the  practice  of  making  experimental  con- 
tracts witb  a  lew  consumers  is  proper  or  improper,  and  probably  this  practice  has 
not  so  far  been  abused,  but  it  Is  possible  of  abuse  and  ought  to  be  very  carefully 
guarded   if   it   is  to  be  permitted  in  any  case. 

As  to   the    second  class,  it  is  true  that  a  contract  which  a  company  will  make 
with  any   applicant   who  meets  the  conditions  cannot  ordinarily  be  considered  a 
discriminatory   contract,   unless  the  conditions   which    separate   this  class  of  con- 
sumers   from    others  are  unreasonable  and  without  Justification.     In  my  opinion, 
the  companies  should  be  allowed  considerable  leeway  in  arranging  their  rates  and 
\n  classifying^  their  consumers,  but  there  is  a  limit  beyond  which  this  cannot  be 
carried    without    injustice,    and    the    observations    made    in    the    preceding    pages 
regarding*   general   contracts   apply   with    equal    for^e   here.     The    principal   objec- 
tion,   however,    to  the   few  contracts   of  which   I   ara   now  speaking  is  .that  the 
failure  to  make  them  public  has  prevented  consumers  generally  from  being  aware 
of  their  existence,  and  prooably  has  prevented  persons  from  taking  advantage  of 
them  who  would  have  found  it  advantageous  to  do  so,  if  they  had  known  of  their 
existence. 

The  third  class  of  contracts  is,  of  course,  purely  discriminatory  and  in  violation 
of  the  principle  of  equal  treatment.  Such  contracts  ought  not  to  exist,  and  It  is 
probable  that  any  consumer  of  that  class  who  does  not  have  the  special  rates 
could  go  into  court  and  make  it  impossible  for  the  company  to  collect  the  higher 
rate  called  for  in  his  contract.  Fortunately,  the  number  of  these  contracts  is 
not  large  and  has  been  steadily  decreasing  during  recent  years.  In  fact,  many 
contracts  that  were  in  force  when  the  Commission  was  created  have  since  been 
voluntarily  cancelled  by  the  companies;  others  arc  now  being  cancelled,  and  It  is 
probable  that  within  a  few  weeks  they  will  have  been  eliminated  entirely.  In 
order  that  the  position  of  the  Commission  may  be  defined  and  well  understood, 
another  order  is  transmitted  for  adoption  which  will  make  illegal  all  discrimina- 
tion,  undue    preference,    rebating   and   special    rates. 

In  this  connection,  it  should  be  stated  that  conditions  have  greatly  Improved 
within  the  last  decade.  In  the  early  years  of  the  electric  lighting  industry,  the 
principle  was  quite  generally  follo^^ed  in  many  cities  of  establishing  any  rate 
which  the  consumer  would  pay,  and  If  he  were  a  desirable  consumer  and  could 
not  be  induced  to  use  current  at  one  rate,  another  was  made.  This  was  virtually 
carrying  to  an'  absurd  limit  the  priiiclple  of  charging  whot  the  traffic  will  bear, 
with  the  result  that  consumers  in  the  same  class  were  paying  widely  varying 
rates.  This  system  reached  its  highest  development  where  there  were  competitive 
companies  and  where  the  scramble  for  business  brought  about  absurd  and  unjust 
conditions.  Whatever  may  have  been  the  results  in  other  directions  of  the  ellmi- 
QAtlon  of  competition,  it  certainly  has  resulted  in  this  case  in  the  removal  of 
discrimination  to  a  considerable  degree.  The  principle  is  more  and  more  being 
recognised  that  all  terms  and  conditions  of  supply  should  be  public,  that  equality 
of  treatment  should  everywhere  apply,  and  that  methods  and  practices  should  be 
standardized  so  that  each  consumer  will  be  on  an  equal  footing  w^th  every  other 
eonsumer  in  the  same  class. 
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In   the   Matter 
of 
An    investigation   for   the   purpose   of   determining 
whether  an  order  shou.d  be  issued  by  the  Com- 
mission against  discriminations  and  unreasonable 
preference  by  electrical  corporations. 


CASE  No.  822,    FINAL 
ORDSB. 
December  18,   1908. 


A  hearing  having  been  held  in  the  aboTe-encUIed  matter  before  MUo  R.  Maltbie, 
Commissioner,  on  November  13,  1908,  purshant  to  Hearing  Order  No.  822:  and 
Albert  H.  Walker,  Esq.,  having  appeared  for  the  Public  Service  Commlarion; 
Messrs.  Beardsley  &  Hemmens,  by  Henry  J.  Hemmens,  Esq.,  for  the  New  York 
Edison  Company,  the  United  Electric  Light  and  Power  Company,  the  Brush  Elec- 
tric Illuminating  Company  and  the  Consolidated  Telegraph  and  Electrical  Subway 
Company;  Mr.  J.  W.  Lleb,  Jr.,  and  Mr.  Edwards  for  the  New  York  Edison  Oun- 
pany:  Mr.  W.  W.  Freeman  for  the  Edison  Electric  Illuminating  Company  of  Brook- 
lyn, the  Kings  County  Electric  Light  and  Power  Company  and  the  AmstenUiB 
Light,  Heat  and  Power  Company ;  Mr.  E.  H.  Bosenqnest  for  The  Bronx  Gas  and 
Electric  Company ;  Charles  F.  Mathewson,  Esq.,  Edward  J.  Paterson,  Esq.,  and  Mr. 
Charles  A.  Thomas  for  the  New  York  and  Queens  Electric  Light  and  Power  Com- 
pany; Mr.  Carleton  Macy  for  the  Queens  Borough  Gas  and  Electric  Company;  Mr. 
E.  8.  Bellows  for  the  Westchester  Lighting  Company:  Mr.  Frank  W.  Smith  for 
the  United  Electric  Light  and  Power  Company;  and  Mr.  Fremont  Wilson  and  Mr. 
Schrelber  having  appeared  personally ;  and  arguments  having  been  heard,  it  is 
Ordered: 

Section  1.  No  electrical  corporation  shall  directly  or  indirectly,  by  any  special 
rate,  rebate,  drawback,  or  other  device  or  method,  charge,  demand,  collect  or 
receive  from  any  person  or  corporation  a  greater  or  less  compensation  for  elec- 
tricity or  any  service  rendered  or  to  be  rendered,  than  it  charges,  demands,  collects 
or  receives  from  any  other  person  or  corporation  for  doing  a  like  and  contempo- 
raneous service  with  respect  thereto  under  the  same  or  substantially  similar  cir- 
cumstances or  conditions. 

Section  2.  No  electrical  corporation  shall  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  person  or  corporation,  or  to  any  locality,  or 
to  any  particular  description  of  service  in  any  respect  whatsoever:  or  subject  any 
particular  person  or  corporation  or  locality  or  any  particular  description  of  service 
to  any  prejudice  or  disadvantage  In  any  respect  whatsoever;  but  nothing  in  this 
section  shall  be  construed  as  applicable  to  contracts  with  or  service  rendered. to 
the  city  or  State  of  New  York. 

Section  3.  No  electrical  corporation  shall  charge,  demand,  collect  or  receive 
a  greater  or  less  or  different  compensation  for  supplying  electricity  for  light,  heat 
or  power,  or  for  any  service  rendered,  than  the  rates  and  charges  applicable  to 
such  service  as  specified  In  its  schedules  filed  with  the  Public  Service  Commission 
and  posted  and  In  effect  at  the  time;  nor  shall  any  electrical  corporation  refund 
or  remit  in  any  manner  or  by  any  device  any  portion  of  the  rates  or  charges  so 
specified;  nor  extend  to  any  person  or  corporation  any  privileges  or  facilities  In 
connection  with  such  service,  except  such  as  are  regularly  and  uniformly  extended 
to  all  persons  and  corporations  under  the  same  or  substantially  similar  circum- 
stances or  conditions. 

Section  4.  No  electrical  corporation,  or  any  officer  or  agent  thereof  or  any 
person  acting  for  or  employed  by  it,  shall  assist  any  person  or  corporation  to 
obtain  electricity  for  light,  heat  or  power  or  to  obtain  any  service  at  less  than 
the  rates  then  established  and  in  force  in  accordance  with  the  schedules  filed  with 
the  Public  Service  Commission  for  the  First  District  and  published  in  accordance 
with  the  order  of  the  said  Commission. 

Section  5.  This  order  shall  take  effect  at  once  and  shall  continue  In  force  until 
abrogated  or  modified  by  the  Commission. 

Section  6.  Every  electrical  corporation  hereby  affected  shall  notify  the  Public 
Service  Commission  for  the  First  District,  on  or  before  December  26,  1908,  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Electrical  Corporations. —  Kegulations  prescribing  the  form  and 
governing  the  oonstruction  and  filing  of  schedules  of  rates 
and  forms  of  contracts. 

Opinion  of  Counsel. 
Hearing  Order  No.  823. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  Case  823. 
Opinion  of  Counsel. 

Hon.  MiLO  R.  Maltbie,  Oommisaioner.  October  30,  1908. 

Sir. —  In  your  letter  of  October  10,  1908.  Inclosing  proylsions  desired  to  be  In- 
corporated In  two  orders,  one  relating  to  discrimination  and  unreasonable  prefer- 
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ences  by  electrical  corporations,  and  the  other  to  the  filing  of  schedules  by  electrical 
corporations,  you  ask  to  be  advised: 

*'  First.  Whether  the  inclosures  could  properly  be  incorporated  into  orders  by  the 
Commission  ;    and 

••  Secondly.    Whether  these  are  in  proper  form." 

As  to  tlie  first  inclosure,  a  copy  of  which  is  herewith  transmitted,  marked  1,  I 
am  of  the  opinion  that  the  provisions  marked  sections  1,  2  and  3  (c)  which  relate 
specifically  to  discrimination  and  unreasonable  preference,  may  properly  be  incor- 
porated in  an  order,  since  they  are  within  the  principle  that  electrical  lighting 
corporations  are  subject  generally  to  the  rules  which  govern  common  carriers  and 
may  not  discriminate  between  their  customers. 

Armour    Packing    Company    vs.    Edison    Electrical    Illuminaiing 
Company  of  Brooklyn,  115  App.  Div.  51. 

The  headnote  in  that  case  reads  (51)  : 

*'An  electrical  lighting  company  which  uses  the  public  streets  and  highways 
is  a  public  service  corporation  and  is  subject  generally  to  the  rules  which 
govern  common  carriers  and  may  not  discriminate  between  its  customers.*' 

The  court  stated  the  principle  as  follows,  page  54 : 

**  It  is  said  in  10  American  and  English  Encyclopedia  of  Law  (2d  edition), 
869  :  *  Electrical  lighting  companies  being  given  the  use  of  the  streets  and 
public  ways  for  the  erection  of  such  appliances  as  are  necessary  for  the  main- 
tenance of  their  works,  and  having  the  right  to  acquire  the  use  of  lands  for 
their  busine^  by  write  ad  quod  damnum,  are  quasi  public  corporations,  and  it 
is,  therefore,  their  duty  to  furnish  the  city's  inhabitants  with  electric  light 
and  to  do  so  upon  the  terms  and  conditions  common  to  all  and  without  dis- 
crimination. They  cannot  fix  a  variety  of  prices  or  impose  different  terms  and 
conditions  according  to  their  caprice  or  whim.' 
"  The  justice  of  this  rule  cannot  well  be  doubted." 

As  to  the  provisions  in  the  first  Inclosure  marked  section  3  (a)  and  (b)  and  sec- 
tion 4,  which  declare  specifically  that  the  companies  shall  not  deviate  from  the 
rates  filed  with  the  Commission,  I  am  of  the  opinion  that  these  provisions  may  be 
incorporated  in  an  order  by  virtue  of  the  powers  over  electrical  corporations  con- 
ferred by  section  66  of  the  act,  subdivisions  1,  5  and  9,  and  by  section  4  of  the 
act,  and  because  of  the  law  as  to  discrimination  established  in  the  Armour  Packing 
Company  case  above  cited. 

By  section  66  of  the  act,  subdivision  1,  the  Commission  has  "general  super- 
vision "  over  electrical  companies. 

By  section  66,  subdivision  5,  the  Commission  is  authorized  to 

(a)  Examine  all  persons,  corporations  and  municipalities  under  its  supervision ; 

(b)  Keep  informed  as  to  the  methods  employed  by  them  in  the  transaction  of 
their  business;  and 

(c)  See  that  their  property  is  maintained  and  operated  for  the  security  and 
accommodation  of  the  public  and  in  compliance  with  the  provisions  of  law. 

Section  66,  subdivision  9,  confers  power  on  the  Commission 

To  examine  the  books  and  affairs  of  any  such  corporation,  persons  or  mnnici- 
l^alities,  and  to  compel  the  production  before  it  of  books  and  papers  pertaining  to 
the  matters  being  investigated  by  it. 

Section  4  confers  on  each  Commission 

"All  powers  necessary  or  proper  to  enable  it  to  carry  out  the  purposes  of  this 
act'* 

With  regard  to  the  second  inclosure,  a  copy  of  which  is  herewith  transmitted, 
marked  II,  I  am  of  the  opinion  that  the  Commission  has  power  to  incorporate  in 
an  order  the  provisions  checked  thus  V,  but  that  the  provisions  inclosed  in  paren- 
theses are  of  doubtful  propriety  In  their  present  form. 

The  purpose  of  the  proposed  seetlon  7  (a),  first  sentence  Is  to  insure  to  the  Com- 
mission and  the  public  thirty  days'  notice  of  all  schedules.  I  would  suggest  elimi- 
natlng  this  negative  provision  and  incorporating  the  affirmative  provision  for  thirty 
days'  notice  in  section  1,  as  interlined  in  the  accompanying  draft.  The  Commis- 
sion having  incorporated  section  1  in  an  order,  its  remedy  In  case  of  failure  by  the 
corporation  to  obey  such  order  is  provided  for  by  proceedings  to  collect  penalties 
under  section  73  of  the  act.  ^  . 

In  section  6  (a)  and  (b)  I  suggest  the  insertion  of  the  words  *'  for  each  specific 
class  of  business."  ^    ^     „         .    .       .     ^^ 

As  to  the  provision  in  section  10  (a)  that  all  orders  of  the  Commission  in  the 
applicants  copies  of  all  schedules,  I  think  that  such  free  distribution  might  be 
properly  required  if  necessary  to  promote  the  security  and  accommodation  of  the 
public,  and  if  not  unduly  expensive.  The  requirement  in  its  present  form  might 
wbject  a  corporation  to  unnecessary  expense  and  annoyance.  If  the  purpose  of  the 
provision  could  be  effected  and  at  the  same  time  a  reasonable  discretion  left  to  the 
company  as  to  the  persons  entitled  to  Its  schedules,  I  think  the  interest  of  the 
public  would  be  sufllclently  secured.  I  would  suggest  a  modification  somewhat  as 
Indicated  by  the  changes  proposed  In  the  copy. 

As  to  the  provision  in  section  10(a)  that  all  orders  of  the  Commission  in  the 
matters  specified  be  promulgated  by  the  companies,  I  doubt  the  power  of  the  Com- 
mission to  order  such  publication. 

I  have  suggested  an  amendment  to  section  11(g)  in  line  with  the  proposed 
changes  in  section  7  (a)  and  )section  71. 

Respectfully  yours, 

(Signed)  GEO.   S.   COLEMAN, 

Counsel  to  the  Commission. 
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rejected  schedule  "In  lieu  of ,  rejected  by  Commission,**  nor 

shall  the  number  which  it  bears  be  again  used. 

(g)  No  schedule  or  supplement  will  be  accepted  for  filing  nnless 
It  Is  delivered  to  the  Commission,  free  from  all  charges  or  claims 
for  postage,  the  full  30  days  before  the  date  upon  which  snch  sched- 
ule Is  stated  to  be  effective.  No  consideration  will  be  given  to  or  for 
the  time  during  which  a  schedule  or  supplement  may  be  held  by  the 
Post-Office  authorities  because  of  insulDcient  postage.  Schedules  or 
supplements  filed  and  issued  without  proper  notice  to  the  CommlssSoB 
will  be  returned  to  the  sender.  Full  statutory  notice  must  be  given 
of  any  reissue  thereof,  and  correction  of  the  neglect  or  omission  can- 
not be  made  which  takes  into  account  any  time  elapsing  between  the 
date  upon  which  such  schedule  or  supplement  was  received  and  the 
date  of  attempted  correction. 

ih)  No  consideration  will  be  given  to  telegraphic  notices  in  com- 
puting the  30  days  required. 

(j)  If  publication  is  not  according  to  these  regulations  this  may 
bo  considered  by  the  Commission  sufficient  cause  for  rejection  of 
schedule  or  supplement  when  tendered  for  filing. 

Sec.  12.  The  following  forms  are  prescribed  for  use  by  corporations 
on  paper  of  S^^xll  size: 

(a)   Letter  of  Tbansmittal.     Fobm   No.   1. 


[Name  of  Corporation.] 
(Date)  ,  


idvice  No. . 

To  the  Public  Service  Commission, 
First  District.  State  of  New  York, 
New  York,  N.  Y.: 

Accompanying  schedule  or  supplement  is  sent  to  you  for  filing  In 
compliance  with  Order  No.  of  the  Public  Service  Commis- 
sion for  the  First  District,  issued  by  bearing 


P.S.C.— 1  N.Y.— No.— ; 

Supp.  No.  .  to  P.S.C.— 1  N.Y.— No. 

Effective  ,   190 ; 


[Signature  of  Filing  Agent.] 


{b)   Application  to  Change  a  Schedule  Td»  Supplement  ox  L«e8s 
THAN  Thirty  Days'  Notice.     Form  No.  2. 


[Name  of  Corporation.] 

,  190 


IPlace  and  Date.] 

To  the  Public  Service  Commission, 

First  District,  State  of  New  York, 
New   York,  N.   Y.: 

The    -■ by    

[  Name  of  corporation.  ]  [  Name  of  officer.  ] 

its 

[Title  of  officer.] 
hereby  applies   under  Order  No of  the  Public  Service  Com- 
mission  for   the  First   District  for  an   order  granting   permission   to 

put  in  effect   days  after  publication  at  offices  and  filing  with 

the  Commission   the  following  schedule  supplement. 

The  proposed  change  is  intended  to  be  published  in  schedule  P.S.C. 

— 1    N.Y. — No.   ,    Supplement   No.   ,   and   will   affect   the 

schedule  P.S.C. —  1  N.  Y. — No.  ,  Supplement  No.  ,  atUched. 

This  application  is  based  upon  the  following  special  circumstances 
and  conditions : 


[Name  of  Corporation.] 
^  [Officer]  [Title] 
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STATE   OF  NEW  YORK, 
County  of , 


!-• 


Affidavit. 


being  dnly  sworn,  says  that  he  is  the  officer  named  in  the  foregoing 
application,  that  he  has  read  said  application  and  knows  the  con- 
tents thereof,  and  that  the  same  Is  true  of  his  own  knowledge,  except 
as  to  the  matters  therein  specifically  stated  as  on  information  and 
belief,  and   as  to  such  matters  he  believes  it  to  be 'true. 

[Name  of  affiant.] 
Subscribed   and  sworn   to  before  me 
tills day  of 100... 

Notary  Public. 

Hearings  held  November  13thj  24th,  December  Ist  and  3d. 

See  opinion  in  preceding  case  (No.  822)  upon  which  the  following  order  was 
issued : 


In  the  Matter 

of 

An  investigation  for  the  purpose  of  deter- 
mining whether,  In  order  to  insure  uni- 
form and  adequate  dissemination  of  In- 
formation as  to  the  rates,  contracts  and 
gractices  relating  to  service  furnished 
y  Electrical  Corporations,  and  to  pre- 
vent discrimination  and  unreasonable 
preference  by  electrical  corporations 
and  also  deviation  from  their  rates,  an 
order  should  be  issued  by  the  Commis- 
sion with  respect  thereto. 


CASE  No.  823 

FILING  ORDER. 

December  18,  1908 


This  matter  coming  on  to  be  heard  on  November  13,  1008,  pur- 
suant to  Hearing  Order  No.  823,  and  sessions  having  been  held  before 
lion.  Milo  R.  Maltble,  Commissioner,  on  November  13,  1908,  and 
thereafter  by  adjournment  on  November  24,  December  1  and  3,  1908, 
and  Albert  H.  Walker,  Esq.,  having  appeared  for  the  Public  Service 
Commission  for  the  First  District ;  Messrs.  Beardsley  &  Hemmens,  by 
Henry  J.  Hemmens,  E)Bq.,  'for  the  New  York  Edison  Company,  the 
United  Electric  Light  and  Power  Company,  the  Brush  Electric  Illumi- 
nating Company  and  the  Consolidated  Telegraph  and  Electrical  Snb- 
way  Company:  Mr.  J.  W.  Ueb,  Jr.,  and  Mr.  H.  M.  Edwards,  for  the 
New  York  Edison  Company;  Charles  F.  Mathewson,  Esq.,  Edward  J. 
Patterson.  Esq.,  and  Mr.  C.  G.  M.  Thomas  for  .the  New  York  and 
Queens  Electric  Light  and  Power  Company ;  Mr.  W.  W.  Freeman,  for 
the  Edison  Electric  Illuminating  Company  of  Brooklyn,  the  Kings 
County  Electric  Light  and  Power  Company,  and  the  Amsterdam  Light. 
Heat  and  Power  Company ;  E.  D.  Hawkins,  Esq..  and  Mr.  Carleton 
Macy,  for  the  Queens  Borough  Gas  and  Electric  Company;  Adrian  H. 
Urkln.  Esq.,  and  Mr.  J.  E.  Phillips,  for  the  Richmond  Light  and 
Railroad  Company;  Mr.  Frank  W.  Smith,  for  the  United  Electric 
Light  and  Power  Company:  Mr.  B.  H.  Rosenquest,  for  The  Bronx 
Gas  and  Electric  Company;  Mr.  E.  S.  Bellows,  for  the  Westchester 
Lighting  Company;  and  Mr.  Fremont  Wilson  and  Mr.  Schreiber 
having  appeared  personally ;  and  arguments  having  been  heard,  it  Is 

^Ordered: 

Section   1.  Every   electrical   corporation   subject   to  the   Jurisdiction  Schedulea 
of  the  Public  Service  Commission  for  the  First  District  shall,  at  least  must   be 
thirty  days  before  any  schedules  go  Into  effect,  file  with  the  Commls-  filed    thirty 
slon,  and  shall,  for  the  same  length  of  time,  keep  open  to  public  In-  days    before 
spectlon  printed  schedules  of  all  rates  and  forms  of  contracts  relating  uking    effect, 
to  the  service  of  such  electrical  corporation  in  the  manner  prescribed 
by  the  following  sections  of  this  order. 

I  2.  All  such  schedules  and  supplements  shall  be  printed  on  hard  schedulee 
^aivndered  paper  of  good  quality  In  sheet  or  pamphlet  form   of  8%  must  be 
oy  11  Inches  in  sl^e.     Stereotype,  planograph  or  other  printing  press  printod 
process  may  be  used. 

^13.  The  title  page  of  every  schedule  and  supplement  thereto  shall  Title  pase 
»now  In  full : 
(a)  Name  of  issuing  corporation. 
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(b)   The  serial  number  of  that  schedule  with  proper  prefix.     (See 


I  10   (d).) 

(r)  The  area  to  which  that  scbeaule  applies. 

(d)  -Date  of  issue,  date  of  posting,  ana  date  effective.     (See  if  1, 


7  and  9.) 

(e)   Name,  title  and  address  of  officer  by  whom  issued.     (See  |  11.) 

(/)  On  upper  left-hand  corner  of  every  schedule  the  words  **  Onlir 
one  supplement  to  this  schedule  may  be  In  effect  at  any  time. ' 
(See  S  6  (c).) 

(g)  On  every' schedule  or  supplement  cancelling  a  schedule  or  sup- 
plement, a  notice  of  such  cancellation,  giving  the  P.  S.  C.  number  of 
such  schedule.      (See  |  5   (a).) 

(h)  On  every  schedule  or  supplement  issued  on  less  than  thirty 
days'  notice  by  permission  from  or  order  or  regulation  of  the  Com- 
mission,  the  following  notation  :    "  Issued  on  days'   notice   to 

the  public  and  Commission,  under  special  permission  or  order  of  the 
Public  Service  Commission  for  the  First  District,  State  of  New  York, 
No. ,  of  date  . 


CONTBNTS    OF    SCUEDULE. 


Cancellation. 


Amendmants 
and  supple- 
men  ta. 


Thirty    daya* 
notice   of 
change    la 
neccf^iary. 
Changea 
allowed    on 
short   notice. 


Schedules 
filed    and 
publiahed 
become 
effective. 


Posting. 


I  4.  Each  schedule  shall  contain  in  the  order  named: 

(a)  Title  page. 

(b)  Table  of  contents. 

(c)  Explanation  of  reference  marks  and  technical  abbreviations 
used  in  the  schedule  or  supplement. 

(ri)  Such  explanatory  statement  in  clear  and  explicit  terms  regard- 
ing the  matter  contained  In  the  schedule  as  may  be  necessary  to  re- 
move all  doubt  as  to  its  proper  application. 

ie)  General  rules  and  regulations  relating  to  rates,  contracts  and 
the  use  of  electricity  by  the  public  or  any  apparatus  furnished  by 
the  corporation. 

(/)  An  exact  copy  of  every  form  of  contract  and  schedule  of  rates, 
each  to  be  followed  by  an  exact  copy  of  every  form  of  rider  applicable 
thereto. 

{  5.  (o)  A  schedule  may  be  cancelled  only  by  a  superseding 
schedule. 

(6)  If  a  schedule  is  cancelled  by  the  issuance  of  a  superseding 
schedule,  cancellation  notice  must  not  be  given  by  supplement  but  by 
notice  printed  in  the  new  schedule,  making  specific  reference  to  the 
P.  S.  C.  number  of  the  schedule  cancelled. 

(c)  Cancellation  of  the  schedule  also  cancels  supplement  to  such 
schedule.  If  any  be  in  effect. 

$  0.  (n)  Only  one  schedule  including  one  supplement  for  each 
corporation  may  be  in  effect  at  any  one  time. 

(b)  A  schedule  may  l>e  amended  or  altered  by  a*  supplement,  but 
only  one  supplement  may  be  in  effect  at  any  one  time,  and  every 
supplement  shall  state  what  schedule  it  modifies,  giving  the  P.  S.  C. 
number. 

(r)  /ny  supplement  may  be  cancelled  or  .superseded  by  another 
supplement. 

{tl)  Supplements  to  a  schedule  shall  be  numbered  as  consecutive 
supplements  to  that  schedule  and  shall  not  be  given  new  or  separate 
P.  S.  C.  numbers. 

S  7.  ta)  The  title  page  of  every  schedule  and  supplement  mnst 
show  full  thirty  days'  notice,  or  bear  a  plain  notation  of  the  number 
and  date  of  the  permission,  or  the  rule,  or  the  decision  of  the  Com- 
mHslon  under  which  It  is  effective  on  less  than  the  regular  notice. 

(6>  Changes  of  schedules  and  supolements  may  be  permitted  bv 
the  Commission  on  loss  than  the  regular  thirty  days*  notice,  but  such 
permission  will  be  granted  only  in  cases  where  actual  emergency  or 
substantial  merit  la  shown,  or  where  the  change  reduces  a  rate. 
Applications,  duly  verified,  for  Dermission  to  put  in  force  a  schedule 
or  supplement  on  less  than  thirty  days'  notice,  shall  be  addressed  to 
the  Public  Ser^'Ice  (Commission  for  the  First  District,  State  of  New 
York.  N.  Y..  in  the  form  prescribed  by  section  11,  and  must  Ik?  over 
the  signature  of  the  officer  charged  with  the  preparation,  posting  and 
Pllnir  of  schedules,  specifying  title.  Action  will  be  taken  only  on 
receipt  of  the  verified  application.      (See  S  11    (b).  Form  No.  2.> 

S  8.  After  notice  of  a  change  in  a  schedule  or  a  supplement  has 
heen  filed  and  published,  the  new  schedule  must  be  allowed  to  go  Into 
t  fitted  and  cannot  be  withdrawn,  cancelled,  superseded  or  amend<Hl. 
except  upon  notice  filed  and  published  for  jt  least  thirty  days  after 
the  date  when  the  schedule  has  become  effective,  or  upon  shorter 
notice  allowed  by   the  Commission. 

S  ft.  Printed  copies  of  all  schedules  and  supplements  in  force  or  to 
^e  placed  in  force  shall,  except  as  herein  provided,  be  kept  posted 
for  at  least  thirty  days  before  put  Into  effect,  in  two  public  and  con- 
spicuous places  in  every  office  or  place  where  ai^pllcations  for  service 
are  received  in  such  manner  as  to  be  readily  accessible  to  and  con- 
veniently inspected  by  the  public. 
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f  10.    (a)   Every  schedule   and   supplement    shall   be  filed   with   the  Method 
Commission  by  the  proper  officer  of  the  electrical  corporation.  of  filing. 

(b)  Schedules  and  supplements  sent  for  filing  must  be  addressed 
lo  Secietary,  Public  Service  Commission,  First  District,  No.  154 
NaM«<aii    street.   New  York,  N.  Y. 

(c)  E^-ety  ccheduie  and  supplement  filed  with  the  Commission  shall 
he  arcumpanled  by  a  letter  of  transmittal  In  duplicate.  (See  |  11 
(a>  tot  form.)  llie  original  will  be  retained  by  the  Commission  and 
the  duplicate  will  be  stamped  and  returned  to  the  filing  corporation 
as  its   receipt  for  the  schedule  or  supplement  covered   thereby. 

id)  All  schedules  filed  with  the  Commission  must  bear  consecutive  P.  S.  c. 
serial  numbers,  commencing  with  No.  1  for  each  corporation,  with  numbera. 
the  following  pi-eftx  thereto :  "  P.  S.  C. —  1  N.  Y."  Ftor  example,  the 
first  schedule  shall  be  •*  P.  S.  C. —  1  N.  Y. —  No.  1."  Such  prefix  and 
number  must  be  printed  in  bold  type,  in  the  upper  right  corner  at 
the  top  of  page,  and  immediately  thereunder.  In  smaller  tyoe.  the 
P.  8.  C  number  of  every  schedule  and  supplement  cancelled  tnereby. 
(e)  The  schedule  filed  with  a  P.  S.  C.  number,  which  is  not  con- 
secutive with  the  last  number  filed,  must  be  accompanied  by  a  memo- 
randum explaining  the  omission  of  the  missing  number  or  numbers. 

if)    When  a  schedule  or  supplement  is  rejected  by  the  Commission  Rw^Jtad 
as   unlawful,    the   records   so    show   and,    therefore,    such    schedule    or  ■choduies 
supplement  should  not  thereafter  be  referred  to  as  cancelled,  amended 
or  otherwise  except  to  note  on  publication  issued  in  lieu  of  such  re- 
jected  schedule  '•  In  lieu   of  ,  rejected  by  Commission,'* 

nor  shall   the  number  which  it  bears  be  again  used. 

(g)  No  schedule  or  supplement  will  be  accepted  for  filing  unless 
It  is  delivered  to  the  Commission,  free  from  all  charges  or  claims  for 
postaee.  the  necessary  time  before  the  date  upon  which  such  schedule 
H  stated  to  be  effective.  No  consideration  will  be  given  to  or  for  the 
time  during  which  a  schedule  or  supplement  may  be  held  by  the 
post-ofl3ce  authorities  because  of  insufficient  postage.  Schedules  or 
Rrpplemonts    filed   and   issued   without   proper  notice   to    the    Commis-  • 

aJon  will  be  returned  to  the  sender.  Full  notice  must  be  given  of 
any  reissue  thereof,  and  correction  of  the  neglect  or  omission  cannot 
t)e  made  which  takes  Into  account  any  time  elapsing  between  the  date 
unon  which  such  schedule  or  supplement  was  received  and  the  date 
of  attempted  correction. 

(h)  No  consideration  will  be  given  to  telegraphic  notices  In  com- 
pptlne  the  thirty  days  required. 

(i>  If  nublicstlon  is  not  according  to  these  regulations  this  may 
be  considered  by  the  Commission  sufficient  cause  for  rejection  of 
srb«»dnie  or  supnlemAit  when  tendered  for  filing. 

i  11.  The  following  forms  are  prescribed  for  u.se  by  corporations 
on  paper  of  8%  by  11  size: 

(a)   LnrmsB  op  Transmittal.     Form  No.  1. 


Advice  N6.- 


[Nnme  of  corporation.] 
I  Date  1- 


To  the  Public  Servicb  Commission, 

First  District,  State  of  New  York, 

\€w  York,  N.  Y.: 

/Accompanying  schedule  or  supplement  is  sent  to  you  for  fliin?  in 
compliance  with  Filing  Order  In  Case  No.  of  the  Public  Ser- 
vice Commission  for  the  First  District,  issued  by 

bearing  

P.  P.  C-1  N.  Y.-No.  — ; 

Rnnp.  No.  — .  to  P  S.  C.-l  N.  Y.-No.  —  : 

Effective  ,  190 — . 

[Signature  of  filing  agent.] 
(b)   Application  to  Change  a   Schedule  or  Supplement  on   Less 
THAN  Thirty  Days'  Notice.     Form  No.  2. 

[Name  of  Corporation.] 

,  190—. 

[Place  and  date.] 

To  the  PvPLic  Service  Commission. 

First  District,  titaie  of  yeto  York, 

New  York,  N.   Y.: 
The by 


[Name  of  corporation.]  [Name  of  officer.] 

its 

[Title  of  officer.] 
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hereby  Applies  under  Filing  Order  in  Case  No. 
Service  Commia  *       '  ' ' 


of  the  PnMle 


Commission  for  the  First  District  for  an  order  granting  per- 

mission   to  put  in   effect  days   after  publication   at   ofDcea 

and  flline  with  the  Commission  the  followtng  schedule  supplement: 


The  proposed  change  is  Intended  to  be  published  in  schedule 
P.  S.  C.-l  N.  Y.-No.  — ,  Supplement  No.  — .  and  wUl  affect  tHe 
schedule  P.  S.  C.-l  N.  Y.-No.  — ,  Supplement  No.  — ,  attached. 

This  application  is  based  upon  the  following  special  circumstances 
and  conditions: 


[Name  of  corporation.] 


By- 


[Officer.] 
Affidatit. 


[TiUe.] 


Statu  of  New  Yobk, 


County  of  - 


.  being  duly  sworn,  says  that  be 

is  the  officer  above  named,  and  that  he  has  read  the  foregoing  appli- 
cation and  knows  the  contents  thereof,  and  that  the  same  is  true  of 
his  own  knowledge,  except  as  to  the  matters  therein  speciflcally 
stated  as  on  information  and  belief,  and  as  to  such  matters  he  be- 
lieves it  to  be  true. 


Subscribed  and  sworn  to  before  me 
this  day  of  190—. 


[Name  of  affiant.] 


Notary  Public. 

sute  and  City        {12.  Nothing  herein  shall  be  construed  as  appllcaUe  to  schedules 

contracts  of  rates  and  forms  of  contracts  relating  to  service  rendered  to  the 

city   or   State   of   New  Xork,   save   that  every   electrical    corporation 

shall  file  with  the  Commission  a  copy  of  every  contract  relating  to 

such  service  made  with  the  city  or  State  of  New  York   within  ten 

days  from  date  of  contract. 

Time  of  ukins       >  ^3-  "^^^^  order  shall  take  effect  on  January  15,  1900.  and  shall 

effect  of  order     continue    In    force   until   abrogated   or   modified   by   the   Commission : 

/  ■    and  on  or  before  January  15,  1909,  every  electrical  corporation  within 

the   Jurisdiction    of   the   Commission    shall,   as   hereinbefore   provided, 

file  and  post  printed  schedules  of  all   rates  and  every  form  of  con- 

trnct,   with   every  form  of  rider  applicable   thereto,   thereafter  to  be 

in   force ;  provided,  however,   that   all   such   schedules,   contracts   and 

riders  filed  and  posted  before  January   15,  1909,  shall  go  Into  effect 

on  January  15,  1909. 

I  14.  Every  electrical  corporation  within  the  Jurisdiction  of  the 
Public  Service  Commission  for  the  First  District  shall  notify  the 
Commission  on  or  before  January  2,  1909,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 


Consolidated  Telegraph  and  Electrical  Company  —  Empire  City 
Subway  Company. —  Certain  corporate  documents  required 
to  be  filed. 


In  the  Matter 
of 
Certified  copies  of  Corporate  Documents  to  be  fur- 
nished   by    the    CONSOLIDATED    TELEGRAPH 
AND  DLBCTRICAL  SUBWAY  COMPANY  and  the 
EMPIRE  CITY  SUBWAY  COMPANY. 


ORDER  No.  247. 

February  7,  1908. 


Re%olved,  That  the  Consolidated  Telegraph  &  Electrical  Subway  Company  and  the 
Empire  City  Subway  Company,  Limited,  be  and  each  of  them  hereby  is  required  to 
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furnish  to  the  Public  Service  Commission  for  the  First  District  and  file  with  the 
secretary  of  said  commission  within  fifteen  days  after  service  upon  each  company 
of  a  certified  copy  of  this  resolation,  copies  of  each  of  the  documents  specified  below, 
sworn  or  certified  to  be  true  copies  of  the  originals  thereof,  by  an  official  of  the 
company,  and  if  any  of  such  documents  are  on  file  or  of  record  In  any  public  ofllce, 
■tadng  that  fact  and  the  date  and  place  of  such  filing  or  record : 

1.  Certificate  of  incorporation; 

2.  Supplemental  or  amended  certificate  of  incorporation ; 

3.  Certificates  relative  to  capital  stock,  whether  increase  or  decrease; 

4.  Consents  of  local  authorities; 

5.  Contracts  with  local  or  city  authorities; 

6.  Leases  of  real  estate; 

7.  All  agreements  with  companies  operating  or  leasing  duct  space  in  any  portion 
of  yoar  subways; 

8.  Copies  of  all  agreements  with  public  service  corporations  not  set  forth  in  (7) 
above; 

9.  All  agreements  with  and  consents  of  municipal  departments  and  officials  or 
Btate  and  Federal  authorities; 

10.  A  map  drawn  to  a  scale  not  exceeding  500  feet  to  the  inch  showing  all  ducts 
laid  by  It  and  indicating  thereon  the  size  and  number  of  such  ducts  as  of  January 
1,   1909. 

11.  A  reference  to  all  court  decisions  affecting  its  franchises; 

12.  A  copy  of  any  other  documents  constituting  a  link  in  the  chain  of  muniments 
of  title  to  franchise. 


Gas  and  Electrical  Corporations. —  Certain  corporate  documents 
rennired  to  be  filed. 


In   the  Matter 

of 

Corporate   documents   to   be   furnished    by   gas   and 

electrical  companies  In  the  First  District. 


ORDBR  No.  22A. 

January  14,  1908. 


Resolved,  That  the  following  be  adopted  and  that  It  be  served  upon  the  various 
sas  and  electrical  companies  in  this  district : 

Tou  are  hereby  required  to  furnish  within  thirty  days  from  the  date  of  service 
of  this  order,  copies  of  the  following  documents  relative  to  each  and,  every  com- 
pany operated  or  controlled  by  you,  whether  by  lease  or  sublease,  by  stock  owner- 
ship or  by  Joint  agreement.  These  documents  called  for  may  be  sworn  conies  or 
verified  copies  of  the  origins  Is.  and  if  filed  in  a  public  office,  that  fact  should  be  so 
Indicated  with  the  date  of  filing: 

1.  Certificate  of  incorporation. 

2.  Supplemental  or  amended  certificate  of  incorporation. 

3.  Any  act  of  the  Legislature,  granting,  confirming  or  limiting  any  right  or 
franchise  of  the  corporation,  or  affecting  the  right  of  the  corporation  to  use  or 
exercise  any  franchise. 

4.  Certificate.**  relative  to  changes  In  the  capital  stock. 

5.  Any  consolidation  or  merger  agreement  between  companies  now  operating  in 
connection  with  your  plant 

6.  Consents  of  local  authorities  constituting  franchise  rights. 

7.  Certificates  from  the  State  or  municipal  authorities,  Including  departments, 
affecting  your  franchises. 

8.  Copies  of  all  mortgages  executed  by  you  or  by  companies  In  your  system. 

9.  Copy  of  all  leases,  deeds,  contracts  or  other  documents  in  the  chain  of  your 
title. 

10.  Location  of  all  real  estate  owned  In  fee.  described  by  metes  and  bounds. 

11.  Location  of  all  real  estate  leased,  described  by  metes  and  bounds. 

12.  Copy  of  any  contracts  executed  between  companies  In  your  system  or  other 
companies  as  to  the  purchase  or  sale  of  gas  or  electricity. 

13.  Reference  to  court  decisions,  affecting  the  validity  of  your  franchises. 

14.  As  of  July  1,  1907,  the  location  of  your  plmt  or  plants,  and  system,  with 
a  full  description  of  your  property  and  franchises,  stating  In  detail  how  each  fran- 
chise stated  to  be  owned  was  acquired. 

15.  A  map  drawn  to  a  scale  of  not  more  than  2,500  feet  to  the  inch,  showing 
all  pipes,  conduits,  and  other  strr^'^tures  constructed  or  now  maintained  by  you  in 
the  public  streets. 

The  foregoing  refers  in  each  case  to  each  company  in  your  system,  except  where 
otherwise  noted. 
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Stockholding  in   Railroad   Corporations,    Street   Railroad    Cor- 
porations and  other  Common  Carriers. 


In  the  Matter 
of 
Information    with    respect    to    Stockhtildlng    of    Rail- 
road Corporations,  Street   Railrond  Corporations  and 
Common  Carriers  in  the  First  District. 


J- ORDER  No.  136A, 

January  28,  1906. 


First:  That  every  railroad  corporation,  street  railroad  corporation,  common 
carrier  and  every  stock  corporation  holding  any  shares  of  the  capital  stock 
of  any  railroad  corporation,  .street  railroad  corporation  or  common  carrier,  be 
and  they  hereby  are  severally  required  to  file  with  the  Secretary  of  the  Public 
Service  ConimlFsIon  for  the  Fir.st  District,  at  its  office.  No.  154  Nassau  street, 
borough  of  Manhattan,  New  York  City,  within  fifteen  days  from  the  date  of  ser- 
vice of  this  order,  specific  answers,  verified  by  an  oath  of  an  oflJcer  of  each  such 
corporation,  to  the  following  question  which  Is  hereby  now  addressed  to  each  of 
them,  to  wit: 

Olve  the  name  of  every  railroad  corporation,  street  railroad  corporation  or 
comn^on  carrier  organir.ed  or  existing  under  the  laws  of  the  State  of  New  York, 
of  which,  on  Julv  1.  1907,  you  held  any  shares  of  the  capital  stock;  the  number 
of  shares  of  capllal  stock  then  so  held  by  you,  and  the  par  value  of  each  such 
share. 

Second  :  That  every  railroad  corpora tion,  street  railroad  corporation  and  common 
carrier  organized  or  existing  under  or  by  virtue  of  the  laws  of  the  State  of  New 
York,  be  au'l  they  hereby  are  severally  required  to  file  with  the  said  Secretary, 
at  said  office,  on  or  before  said  date,  specllic  answers,  verified  by  an  oath  of  an 
oflScer  of  each  such  cori)oration.  to  the  following  question  which  is  hereby  now  ad- 
dressed to  each  of  them,  to  wit: 

Give  the  name  of  every  stock  corporation,  railroad  corporation,  street  railroad 
corporation  or  common  carrier,  which,  on  July  1.  1907,  held  any  shares  of  your 
capital  stock  either  as  legal  or  as  beneficial  owner;  the  number  of  such  shares 
then  held  by  it,  and  the  par  value  of  each   share. 


Stockholding  in  Gas  and  Electrical  Corporations. 


In  the  Matter 

of 

Information  with  respect  to  Stockholding  of  Gas  and 
Electrical  Corporations    in    the    First    District. 


I  ORDER   No.   137A. 

January  14,  199S. 


Peaolred: 

First :  That  every  gas  corporation,  electrical  corporation  and  every  stock  cor- 
poration holding  any  shares  of  the  capital  stock  of  any  gas  corporation  or 
electrical  corporation,  be  and  thev  hereby  are  severallv  required  to  file  with  the 
Secretary  of  the  Public  Service  "Commission  for  the  Finst  District,  at  Its  ofllce. 
No.  l.M  Nassau  street,  borough  of  Manhattan.  New  York  city,  within  fifteen  days 
from  the  date  of  service  of  this  order,  specific  answers,  verified  by  an  oath  of 
an  ofllcer  of  each  such  corporation  to  the  following  question  which  is  hereby  now 
ftddr«*sscd   to  each  of  them,  to  wit: 

Give  the  name  of  ever>'  gas  corporation  or  electrical  corporation  organized  or 
existing  under  the  laws  of  the  State  of  New  York,  of  which,  on  July  1,  1007. 
you  held  any  shares  of  the  capital  stock;  the  numl>er  of  shares  of  such  capital 
stock  then  so  held  by  you  in  each  such  corporation,  and  the  par  value  of-  each 
suoh  share. 

Second :  That  every  gas  corporation  and  electrical  corporation  organized  or  exist 
ing  under  or  by  virtue  rf  the  laws  of  the  State  of  New  York  be  and  they  hereby 
are  severally  roqnlr*Hl  to  file  with  the  saM  S«'cr<»tary.  at  said  office  within  said 
time,  specific  answers,  verified  bv  an  oath  of  an  officer  of  each  such  corpora- 
tion, to  the  following  question  which  is  hereby  now  addressed  to  each  of  them, 
to  wit; 
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Give  the  name  of  every  stock  corporation,  gas  corporation  or  electrical  corpo- 
ration, which,  on  July  1,  1907,  held  any  shares  of  your  capital  stock  either  as 
lej^al  or  as  beneficial  owner;  the  number  of  such  shares  then  held  by  It,  and 
the   par  value  of  each  such  share. 


Neiw  York  City  Railway  Company. —  Form  to  be  used  in  report- 
ing cars  repaired  and  ready  for  inspection. 

ORDER  No.  225. 
January  28,   1908. 

Resolved,  That  the  New  York  City  liallwny  Company,  or  Its  receivers,  shall  use 
the  following  form  in  reporting  the  cars  repaired  and  ready  for  inspection,  as  pro- 
vided by  Order  No.  179. 


New  York  City, 


To    the   Public   Service  Commission   for  the  First  District,  Bureau  of  Trans- 
portation, 154  Nassau  Street,  New  York  City. 
Sirs. —  We  hereby  notify  you  that  the  following  cars  have  been  overhauled  and  re- 
paired at car  barn,  as  provided  In  Order  No.  179  of 

your   Commission,   and   may  be  tested  at    on 


(Date) 

Cars  numbered    

"" (Signed) 

Third  Avenue  Railroad  Company  —  Forty-second  Street,  Man- 
hattanville  and  St.  Nicholas  Avenue  Railroad  Company  — 
Dry  Dock,  East  Broadway  and  Battery  Railroad  Company. 
—  Form  to  be  used  in  reporting  cars  repaired  and  ready  for 
inspection. 

ORDER  No.   261; 
February  14,  1908. 

Resolved,  That  the  Third  Avenue  Railroad  Company,  the  Forty-second  Street. 
Manhattanville  &  St.  Nicholas  Avenue  Railroad  Company,  and  the  Dry  Dock.  East 
Broadway  and  Battery  Railroad  Company,  or  their  receiver,  shall  use  the  following 
form  in  reporting  the  cars  repaired  and  ready  for  inspection,  as  provided  by  Order 
260. 


New  York  city, 


To  the  Public   Service  Commission   for  thb  First  District,  Bureau  of  Trans- 
portation, 154  Nassau  Street,  New  York  City. 
Sirs. —  We  hereby  notify  you  that  the  following  cars  have  been  overhauled  and 

repaired  at car  barn,  as  provided 

in  Order  No.  260  of  your  Commission,  and  may  be  tested  at  

on   / 

(Date) 
Cars  numbered   


(Signed) 


Brooklyn  Union  Elevated  Railroad  Company. —  Despatehers  and 

"  trouble  "  reports. 

ORDER  FOR  ANSWER  No.  228. 
January  31,  1908. 

Resolved,  That  the  Brooklyn  Union  Elevated  Railroad  Company  be  required  to 
make  answer  to  the  following  questions  and  to  furnish  information  called  for  herein, 
within  one  week  after  the  receipt  of  this  resolution : 
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1.  At  what  points  oo  the  elevated  lines  are  train  despatchera  stationed? 

2.  Do  these  despatchera  make  a  record  of  the  actual  time  of  the  train  moTement 
past  such  points,  covering  any  or  all  the  twenty-four  hours? 

3.  If  the  train  despatchers  do  not  make  such  a  record,  what  are  their  functions, 
and  are  such  records  obtained  by  any  other  employees  of  the  railroad  company  1 

4.  Are  any  of  the  general  officers  of  the  operating  company  supplied  each  dAj 
with  •*  Trouble "  reports,  or  any  reports  which  would  indicate  whether  the  trains 
on  the  various  lines  were  or  were  not  being  operated  in  accordance  with  the  sched- 
ules, and  the  causes  of  such  variations  therefrom  as  might  occur? 


Interborough     Rapid     Transit     Company. —  Despatchers 
'^  trouble "  reports  on  subway  and  elevated  lines. 


and 


ORDER  FOR  ANSWER  No.  227. 

January  31,  1908. 

Resolved,  That  the  Interborough  Rapid  Transit  Company  be  required  to  make 
answer  to  the  following  questions  and  to  furnish  information  called  for  herein, 
within  one  week  after  the  receipt  of  this  resolution : 

1.  At  what  points  on  the  subway  and  elevated  lines  are  train  despatchers 
stationed  ? 

2.  Do  these  despatchers  make  a  record  of  the  actual  time  of  the  train  movement 
past  such  points,  covering  any  or  all  of  the  twenty-four  houra? 

3.  If  the  train  despatchers  do  not  make  such  a  record,  what  are  their  functions, 
and  are  such  records  obtained  by  any  other  employees  of  the  railroad  company? 

4.  Furnish  the  Commission  with  a  certified  copy  of  such  records  as  were  made 
on  January  21,  1908,  covering  the  subway  and  elevated  train  movement  on  that 
day. 

5.  Are  any  of  the  general  officers  of  the  operating  company  supplied  each  day 
with  '•  Trouble  "  reports,  or  any  reports  which  would  indicate  whether  the  trains 
on  the  various  lines  were  or  were  not  being  operated  in  accordance  with  the  sched- 
ules, and  the  causes  of  such  variations  therefrom  as  might  occur? 

0.  Furnish  the  Commission  with  a  certified  copy  of  such  '*  Trouble  '*  reports  or 
reports  as  referred  to  in  paragraph  No.  5,  for  January  21,  1908. 


Railroad   and   Street   Railroad   Corporations. —  Number  of  car 
motors,  car  bodies  and  car  trucks  operated- 


Order  No.  437. 
Order  No.  437a. 


In    the   Matter 

of 

Information  to  be  supplied  by  RAILROAD  CORPO- 
RATIONS and  STREET  RAILROAD  CORPORA- 
TIONS within  the  First  District  as  to  number 
of  car  motors,  car  bodies  and  car  trucks  operated 
by  them. 


^  ORDER  No.  437. 

April  28. 1908. 


Resolved,  That  every  railroad  corporation  and  street  railroad  corporation  under 
the  Jurisdiction  of  the  Public  Service  Commission  for  the  First  District  be.  and  it 
hereby  is  required  to  make  and  file  with  the  Secretary  of  the  said  Commission : 

1.  Specific  answer,  semi-annually,  to  each  of  the  questions  shown  on  the  attached 
form  entitled  "  Table  of  Car  Motors  "  as  to  any  car  motors  owned,  used  or  operated 
by  such  company,  said  answer.<«  to  be  made  as  of  July  1st  and  January  1st  In  each 
year,  and  to  be  filed  on  or  before  July  20th  and  January  20th,  respectively,  there- 
after; except  that  the  first  answer  under  this  section  shall  be  made  as  of  May  1. 
1908.  and  shall  be  filed  on  or  before  Mny  20.  1908,  Instead  of  being  made  as  of  July 
1,  1008,  and  filed  on  or  before  July  20,  1908. 

2.  Specific  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached  form 
entitled  "  Table  of  Car  Motors  "  as  to  any  additional  car  motors  owned,  used  or 
operated  by  such  company,  nftor  tho  making;  and  filing  of  the  information  required 
by  and  under  the  forei^oing  requl<tltlon  (1).  the  said  answers  to  be  made  as  of  the 
first  day  of  each  month,  and  to  be  filed  on  or  before  the  tenth  day  of  such  montb 
and  to  cover  such  additional  car  motors  for  the  preceding  month. 
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3.  Specific  answer,  Bemi-annHallr,  to  each  of  the  qnestlons  shown  on  the  attached 
form  entitled  "  Table  of  Car  Bodies  "  as  to  any  car  bodies  owned,  used  or  operated 
by  such  company,  the  answers  to  be  made  as  of  July  1st,  and  January  1st  in  each 
year,  and  to  be  filed  on  or  before  July  20th  and  January  20th,  respectively,  there- 
after; except  that  the  first  answer  under  this  section  shall  be  made  as  of  May 
1.  1908,  and  shall  be  filed  on  or  before  May  20,  1908,  instead  of  being  made  as  of 
Juljr  1,  1908,  and  filed  on  or  before  July  20,  1908. 

4.  I^edfic  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached 
form  entitled  "  Table  of  Car  Bodies  *'  as  to  any  additional  car  bodies  owned,  used 
or  operated  by  such  company  after  the  making  and  filing  of  the  information  re- 
quired by  and  under  the  foregoing  requisition  (3),  the  said  answers  to  be  made 
as  of  the  first  day  of  each  month,  and  to  be  filed  on  or  before  the  tenth  day  of 
such  month  and  to  cover  such  additional  car  bodies  for  the  preceding  month. 

5.  Specific  answer,  semi-annually,  to  each  of  the  questions  shown  on  the  attached 
form  entitled  **  Table  of  Car  Trucks  "  as  to  any  car  trucks  owned,  used  or  operated 
by  such  company,  the  answers  to  be  made  as  of  July  1st  and  January  Ist  In  each 
year  and  to  be  filed  on  or  before  July  20th  and  January  20th,  respectively  there- 
after;  except  that  the  first  answer  under  this  section  shall  be  made  as  of  May  1, 
1908,  and  shall  be  filed  on  or  before  May  -20,  1908,  instead  of  being  made  as  of 
July  1,  1908,  and  filed  on  or  before  July  20,  1908. 

6.  Specific  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached  form 
entitled  '*  Table  of  Car  Trucks  "  as  to  any  additional  car  trucks  owned,  used  or 
operated  by  such  company  after  the  making  and  filing  of  the  information  required 
by  and  under  the  foregoing  requisition  (5),  the  said  answers  to  be  made  as  of  the 
first  day  of  each  month  and  to  be  filed  on  or  before  the  tenth  day  of  such  month. 
and  to  cover  such  additional  car  trucks  for  the  preceding  month.     And  it  is  furthei 

Resolved,  That  this  order  shall  take  effect  on  the  28th  day  of  April,  1908,  and 
shall  continue  in  force  until  and  including  January  20„  1910,  unless  earlier  modi- 
fied or  abrogated  by  the  Commission. 
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The  following  final  order  iupplementing-  Order  No.  437  was  issued: 

ORDER  No.  437a. 
June  19,  1908. 

Reaolved,  That  every  railroad  corporation  and  street  railroad  corporation  under 
the  Jarlsdictlon  of  the  Public  Service  Commission  for  the  First  District  be«  and  it 
hereby  is  required  to  make  and  file  with  the  Secretary  of  the  said  Commission : 

1.  Specific  answer,  semi-annually,  to  each  of  the  questions  shown  on  the  attached 
form  entitled  "  Table  of  Car  Motors  "  as  to  any  car  motors  owned,  used  or  operated 
by  such  company,  said  answers  to  be  made  as  of  July  1st  and  January  1st  in  each 
year,  and  to  be  filed  on  or  before  July  20th  and  January  20th,  respectively, 
thereafter. 

2.  Specific  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached  form 
entitled  "  Table  of  Car  Motors  "  as  to  any  additional  car  motors  owned,  used  or 
operated  by  such  company,  after  the  making  and  filing  of  the  information  required 
by  and  under  the  foregoing  requisition  (1),  the  said  answers  to  be  made  as  of 
the  first  day  of  each  month,  and  to  be  filed  on  or  before  the  tenth  day  of  such 
month  and  to  cover  such  additional  car  motors  for  the  preceding  month. 

3.  Specific  answer,  semi-annually,  to  each  of  the  questions  shown  on  the  attached 
form  entitled  '*  Table  of  Car  Bodies  "  as  to  any  car  bodies  owned,  used  or  operated 
by  such  company,  the  answers  to  be  made  as  of  July  Ist  and  January  1st  in  eaqh 
year,  and  to  be  filed  on  or  before  July  20th  -and  January  20th,  respectively, 
thereafter. 

4.  Specific  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached  form 
entitled  **  Table  of  Car  Bodies  '*  as  to  any  additional  car  bodies  owned,  used  or 
operated  by  such  company  after  the  making  and  filing  of  the  information  required 
by  and  under  the  foregoing  requisition  (3),  the  said  answers  to  be  made  as  of  the 
first  day  of  each  month,  and  to  be  filed  on  or  before  the  tenth  day  of  such  month 
and  to  cover  such  additional  car  bodies  for  the  preceding  month. 

5.  Specific  answer,  semi-annually,  to  each  of  the  questions  shown  on  the  attached 
form  entitled  "  Table  of  Car  Trucks  '*  as  to  any  car  trucks  owned,  used  or  operated 
by  such  company,  the  answers  to  he  made  as  of  July  1st  and  January  1st  in  each 
year  and  to  be  filed  on  or  before  .Tuly  20th  and  January  20th.  respectively,  thereafter. 

6.  Specific  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached  form 
entitled  "  Table  of  Car  Trucks "  as  to  any  additional  car  trucks  owned,  used  or 
operated  by  such  company  after  the  making  and  filing  of  the  Information  required 
by  and  under  the  foregoing  requisition  (5).  the  snld  answers  to  be  made  as  of  thi> 
first  day  of  each  month  and  to  be  filed  on  or  before  the  tenth  day  of  such  month, 
and  to  cover  such  additional  car  trucks  for  the  preceding  month.     And  It  Is  further 

Resolved,  That  this  order  shall  takp  effect  on  the  19th  day  of  June.  1908.  and 
shall  continue  in  force  until  and  including  January  20,  1910,  unless  earlier  modified 
or  abrogated  by  the  Commission. 
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Orders  extending  the  time  within  which  the  information  required  to  be 
supplied  to  the  Public  Service  Commisaion  for  the  First  District  by  certain 
railroad  and  street  railroad  corporations  within  the  First  District  by  Order 
No.  43 7 J  were  issued  in  substantially  the  following  form,  to  which  reference 
will  be  hereinafter  made: 

(Blank  Form.) 


In  the  Matter 
of 
Information  to  be  Supplied  by  RAILROAD 
CORPORATIONS  and  STREET  RAILROAD 
CORPORATIONS  within  the  First  District 
as  to  Number  of  Car  Motors,  Car  Bodies  and 
Car  Trucks  Operated  by  Them. 


EXTENSION  ORDER  No. 


An  order,  No.  437,  having  been  made  herein,  on  or  about  the  28th  day  of 
April,  1908,  ordering  and  directing  the  railroad  cprporations  and  street  rail- 
road corporations  within  the  First  District  to  file  with  the  Commission 
certain  reports  therein  specified  on  or  before  May  20,  1908,  and  the  said  order 

having  been  served  upon  the on  the  28th  day  of 

April,  1908,  and  the  said  company  having,  on  the day  of 

1908,  applied  in  writing  for  an  extension  of  such  time, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  that  the  time  within  which  the  said  company  shall  submit  the 
reports  herein  mentioned  be  and  the  same  hereby  is  extended  to  and  including 
the day  of ,   1908. 

Bxtensfon  Order  No.  483  (see  blank  form)  Issued  May  12,  1908,  extended  the 
time  of  the  Union  Railway  Company  of  New  York,  or  Its  Receiver,  Frederick  W. 
Whitridge,  to  and  Including  June  1,  1908. 

Extension  Order  No.  484  (see  blank  form).  Issued  May  12,  1908.  extended  the 
time  of  the  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company,  or  its  Ke- 
ceiver*  Frederick  W.   Whltridge,  to  and  Including  June  1,  1908. 

Extension  Order  No.  485  (see  blank  form),  issued  May  12,  1908,  extended  the 
time  of  the  Southern  Boulevard  Railroad  Company  to  and  including  June  1,  1908. 

Extension  Order  No.  519  (see  blank  form),  issued  May  12,  1908,  extended  the 
time  of  the  Coney  Island  and  Brooklyn  Railroad  Company  to  and  including  June 
15,  1908. 

Extension  Order  No.  540  (see  blank  form),  issued  May  29,  1908,  extended  the 
time  of  the  Interborongb  Rapid  Transit  Company  to  and  including  June  15,  1908. 

Extension  Order  No.  579  (see  blank  form),  issued  June  16,  1908,  extended  the 
time  of  the  Interborough  Rapid  Transit  Company  to  and  including  June  25,  1908. 

Extension  Order  No.  621  (see  blank  form),  issued  July  7,  19&8,  extended  the 
time  of  the  Interborough  Rapid  Transit  Company  to  and  including  July  21,  1908. 
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Street  Railroad  Corporations. —  Number  of  cars  onvTied  and  oper- 
ated and  kinds  of  fenders,  wheel  guards  and  brakes  with 
which  they  are  equipped. 


In  the  Matter 

of 

Information  to  bo  Ruppllod  by  every  Uailroad  Corpo- 
ration under  the  Jurisdiction  of  the  Public  Ser- 
vice Commission  for  the  First  District,  with  respect 
to  the  number  of  cars  owned  and  operated  and  the 
kinds  of  Fenders,  Wheel  Guards  and  Brakes  with 
which  they  are  equipped. 


.ORDER   No.   443. 

April  28,  1908. 


Resolved,  That  every  street  railroad  corporation  under  the  jurisdiction  of  the 
Public  Service  Commission  for  the  First  District  be  and  hereby  Is  reqnlrwl  to 
file  with  the  Secretary  of  the  Commission,  on  or  before  May  10,  1908.  a  full  and 
complete  answer  to  each  of  the  questions  in  the  following  form,  such  answers  to 
be  as  ot  May  1,  1906. 

To  the  Public  Service  CommiHsion  for  the  First  District: 

SiBS  :  This  Company  owns    cars  and   operates  upon   Ita  lines 

cars,  of  which   cars  are  owned  by  

These  cars  are  tf^ulpped  with  fenders,  wheel  guards  and  brakes,  as  set  forth 
below. 


Class  of  Car. 

Style  of 
fender.- 

Manu' 
facturer 
of  fender. 

Number  of  Cars. 

Open  or 
closed. 

Trucks. 

Weight 
loaded. 

Length 
over  all. 

Owned  by  company. . . 
Owned  by  others 

Styleof 
guard. 

Manu- 
facturer 
of  guard. 

Owned  by  company. . . 
Owned  by  others 

• 

Style  of 
brake. 

Type  of 
power 
brake. 

bnke. 

Owned  by  company. . . 
Owned  by  others 





Remarks: 


Respectfully. 


Orders  extending  the  time  within  which  the  information  required  to  be 
furnished  to  the  Public  Service  Commission  for  the  First  District  by  railroad 
corporations  within  the  First  District  by  Order  No.  443,  were  issued  in 
substantially  the  following  form  to  which  reference  will  be  hereinafter  made: 
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(Blank  Form.) 


In  the  Matter 
of 
Information  to  be  suppled  by  every  RAIL- 
ROAD CORPORATION  under  the  jurisdic- 
tion of  the  Public  Service  Commission  for 
the  First  District  with  respect  to  the  Num- 
ber of  Cars  Owned  and  Operated  and  the 
Kinds  of  Fenders,  Wheelguards  and  Brakes 
with  -which  they  are  equipped. 


1- EXTENSION   ORDER 
No.  . 


An  order,  No.  443,  having  been  made  herein  on  or  about  the  29th  day  of 
April,  1908,  ordering  and  directing  every  railroad  corporation  under  the 
jurisdiction  of  the  Public  Service  Commission  for  the  First  District  to  file 
with  the  Commission  on  or  before  May  10,  1908,  certain  reports  therein 
specified,  said  order  having  been  served  upon  the  '...,.  Railroad  Com- 
pany   on    the   29th    day   of   April,    1908,    and   the   said    Railroad 

Company    having   on    the    day    of    ,    1908,    applied    in 

writing  for  an  extension  of  such  time. 

Now,    on  motion  made  and   duly  seconded,  it  is 

Ordcrec/,  That  the  time  within  which  the  said  Railroad  Com- 
pany shall  submit  the  reports  herein  mentioned  be  and  the  same  hereby  is 
extended    to    and   including   the    day   of   June,    1908. 

Bxtension  Order  No.  48G  (see  blank  form),  issued  May  12.  1908.  extended  the 
time  of  the  Union  Railway  Company  of  New  York  CMty,  or  Its  Receiver,  Frederick 
W.    Whltridge,   to  and  including  June  1,  1008. 

Extension  Order  No.  487  (see  blank  form),  Issued  May  12,  1908,  extended  the 
time  of  the  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company,  or  Its  Re- 
ceiver.   Frederick  W.  Whltridge,  to  and  including  June  1,  1908. 

Extension  Order  No.   488  (see  blank  form),   issued  May   12,   1908,   extended  the  . 
time  of  the  Southern  Boulevard  Railroad  Company  to  and  including  June  1,  1908. 

Extension  Order  No.  509  (see  blank  form),  issued  May  19,  1908*  extended  the 
time  of  the  Peiham  Park  Railroad  Company  to  and  including  June  1,  1908. 

Extension  Order  No.  510  (see  blank  form),  issued  May  19,  1908,  extended  the 
time  of  tlie  Staten  Island  Railway  Company  to  and  Including  tlie  Ist  day  of 
June.  1908. 

Extension  Order  No.  520  (see  blank  form),  issued  May  22,  1908,  extended  tlie 
time  of  the  Coney  Island  and  Brooklyn  Railroad  Company  to  and  Including  June 
15.  1906. 


New  York  City  Railway  Company  —  Third  Avenue  Railroad 
Company. —  Number  and  type  of  cars  owned  or  operated  on 
July  1,  1907,  and  number  since  purchased. 


In  the  Matter 

of 

Information  to  be  furnished  by  the  Receivers  of  the 
NEW  YORK  CITY  RAILWAY  COMPANY  and  tho 
THIRD  AVENUE  RAILROAD  COMPANY  with  re- 
spect to  the  number  and  type  of  cars  owned  or 
operated  by  said  companies  as  of  July  1.  1907,  to- 
gether with  the  number  of  cars  under  order  at 
that  time  or  delivered  since  that  time,  etc. 


ORDER  No.  611. 

June    26,    1908. 


Resolved,  That  the  receivers  of  the  New  Yorlc  City   Railway   Company  and  the 
Third  Avenue  Railroad  Company   be  requested  to  furnish  the   Commission,  on  or 
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before  the  »th  day  of  July,  '190S,  with  a  list  showing  the  number  and  type  of 
cars  owned  or  operated  by  the  companies,  which  they  now  represent,  as  of  July 
1,  1907.  and  the  namber  of  cars  destroyed  or  discarded  from  July  1,  1907,  to  the 
present  date;  also  showing  what  cars  were  under  order  July  1,  1907,  or  dellTcred 
since  that  time,  and  what  orders  for  cars  remain  unfilled  at  the  present  tijne. 


Street  Railroad  Corporations. —  Notice  of  proposed  purchases  of 
cars,  brakes,  fenders  or  other  equipment. 


Hearing  Order  No.  465. 

Opinion  of  Commissioner  Maltbie. 

Final  Order  No.  584. 


HEARING  ORDER  No.  465. 
May  8, 1908. 


In  the  Matter 

of 

The  hearing  on  the  motion  of  the  Commission  on  the 
question  whether  NEW  YORK  CITY  RAILWAY 
COMPANY  and  METROPOLITAN  STREET  RAIL- 
WAY COMPANY,  or  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  their  Receivers;  THIRD 
AVENUE  RAILROAD  COMPANY,  DRY  DOCK. 
BAST  BROADWAY  AND  BATTERY  RAILROAD 
COMPANY  and  the  FORTY-SECOND  STREET, 
MANIIATTANVILLE  AND  ST.  NICHOLAS  AVE- 
NUE RAILWAY  COMPANY,  or  FREDERICK 
W.  WHITRIDGE.  their  Reoelver:  THE  UNION 
RAILWAY  COMPANY,  or  FREDERICK  W.  WHIT- 
RIDGE, Its  Receiver;  NEW  YORK  CITY  INTER- 
BOROUGH  RAILWAY  COMPANY,  SOUTHERN 
BOULEVARD  RAILROAD  COMPANY,  YONKERS 
RAILROAD  COMPANY,  or  LESLIE  SUTHER- 
LAND, Its  Receiver;  WESTCHESTER  ELECTRIC 
RAILROAD  COMPANY,  or  J.  ADDISON  YOUNG, 
its  Receiver;  INTERBOROUGH  RAPID  TRANSIT 
COMPANY.  CITY  ISLAND  RAILROAD  COM- 
PANY, PBLHAM  PARK  RAILROAD  COMPANY, 
NEW  YORK  AND  QUEENS  COUNTY  RAILWAY 
COMPANY,  LONG  ISLAND  ELECTRIC  RAII^ 
WAY  COMPANY.  NEW  YORK  AND  LONG 
ISLAND  TRACTION  COMPANY.  OCEAN  ELEC- 
TRIC RAILWAY  COMPANY.  CONEY  ISLAND 
AND  BROOKLYN  RAILROAD  COMPANY.  VAN 
BRUNT  STREET  AND  ERIE  BASIN  RAILROAD 
COMPANY,  BROOKLYN  RAPID  TRANSIT  COM- 
PANY, BROOKLYN  HEIGHTS  RAILROAD  COM- 
PANY, BROOKLYN  UNION  ELEVATED  RAIL- 
ROAD COMPANY.  NASSAU  ELECTRIC 
RAILROAD  COMPANY.  BROOKLYN.  QUEENS 
COUNTY  AND  SUBURBAN  RAILROAD  COM- 
PANY. CONEY  ISLAND  AND  GRAVESEND 
RAILWAY  COMPANY,  SEA  BEACH  RAILWAY 
COMPANY.  SOUTH  BROOKLYN  RAILWAY  COM- 
PANY. BUSH  TERMINAL  RAILROAD  COM- 
PANY.  RICHMOND  LIGHT  AND  RAILROAD 
COMPANY.  STATEN  ISLAND  MTDI.AND  RAII^ 
WAY  COMPANY.  BRIDGE  OPERATING  COM- 
PANY. MARINE  RAILWAY  COMPANY  and 
SOUTHFIELD  BEACH  RAILWAY  COMPANY 
should  not  be  required  to  give  the  Commission  a 
reasonable  notice  In  writing  of  any  proposed  pur- 
chase of  cars,  brakes,  fenders  or  other  equipment. 


U  i%  hereby  ordered  that  a  hearing  be  had  on  the  22d  day  of  May,  1008,  at 
2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Ifan- 
hattan.  City  and  State  of  New  York,  to  Inquire  whether,  in  order  to  enable  the 
Commission  properly  to  perform  Its  duty  of  having  general  supervision  of  all  street 
railroads  in  the  city  of  New  York  and  of  keeping  Informed  as  to  their  general  con- 
dition and  the  manner  in  which  they  are  operated,  as  respects  adequacy,  security 
and  accommodation  and  to  determine  whether  their  equipment,  appliances  and  de- 
vices used  or  intended  to  bo  used  In  connection  with  the  transportation  of  passen- 
gers,   freight    or    property    are    safe,    proper   and   adequate,    said    street  railroad 
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corporatloDs  or  their  recelTera*  If  any,  should  not  be  required  to  give  reasonable 
notice  In  writing  to  the  Commission  of  any  proposed  purchase  by  them,  or  any  of 
them,  of  any  cars,  brakes,  fenders  or  other  equipment  and  submit  the  plans  and 
specifications  pertaining  to  such  proposed  purchase. 

All  to  ttie  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  New  York  City  Railway  Company  and  Metropolitan 
Street  Railway  Company,  or  Adrian  H.  Joline  and  Douglas  Robinson,  their  re- 
ceivers; Third  Avenue  Railroad  Company,  Dry  Dock,  Bast  Broadway  and  Battery 
Railroad  Company  and  the  Forty-second  Street,  ManhattanvUle  and  St.  Nicholas 
Avenue  Railway  Company,  or  Frederick  W.  Whitridge,  their  receiver;  The  Union 
Railway  Company,  or  Frederick  W.  Whltrldge,  its  receiver;  New  York  City 
Interborough  Railway  Company,  Southern  Boulevard  Railroad  Company,  Yonkers 
Railroad  Company,  or  Leslie  Sutherland,  its  receiver;  Westchester  Electric  Rail- 
road Cv>mpany,  or  J.  Addison  Young,  it  receiver;  Interborough  Rapid  Transit  Com- 
pany, City  Island  Railroad  Company,  Pelham  Park  Railroad  Company,  New  York 
and  Queens  County  Railway  Company,  Long  Island  Electric  Railway  Company, 
New  York  and  Long  Island  Traction  Company,  Ocean  Electric  Railway  Company, 
Coney  Island  and  Brooklyn  Railroad  Company,  Van  Brunt  "Street  and  Erie  Basin 
Railroad  Company,  Brooklyn  Rapid  Transit  Company,  Brooklyn  Heights  Railroad 
Company,  Brooklyn  Union  Elevated  Railroad  Company,  Nassau  Electric  Railroad 
Company,  Brooklyn.  Queens  County  and  Suburban  Railroad  Company,  Coney  Island 
and  Gravesend  Railway  Company,  Sea  Beach  Railway  Company,  South  Brooklyn 
Railway  Company,  Bush  Terminal  Railroad  Company,  Richmond  Light  and  Railroad 
Company,  Staten  Island  Midland  Railway  Company,  Bridge  Operating  Company, 
Marine  Railway  Company  and  "Southfleld  Beach  Railway  Company  be  given  at  least 
ten  days*  notice  of  such  hearing  by  service  upon  them,  either  personally  or  by  mall, 
of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  companies  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  matters  aforesaid. 

Hearings  were  held  May  22d  and  June  2d. 

*  [Street  railway  companies  should  be  required  to  file  with  the  Commission  the 
general  plans  of  cars,  brakes,  fenders  or  other  car  equipment  which  they  propose 
to  purchase.] 

Opinion  of  Commission. 

(Adopted  June  16,  1908.) 

COMMISSIONBB   MALTBIB  : 

As  the  Commissioner  to  whom  was  referred  the  taking  of  testimony  under  Order 
No.  465  to  determine  whether  the  street  railway  companies  should  be  required  to  file 
with  the  Commission  the  general  plans  of  cars,  brakes,  fenders  or  other  car  equip 
ment  which  they  propose  to  purchase,  I  beg  to  submit  the  following  report : 

The  fundamental  problem  in  this  matter  is  the  time-worn  question  whether  pre- 
vention is  preferable  to  cure.  To  state  the  question  is  to  answer  It,  but  as  two 
corporation  representatives  raised  several  objections  to  Its  adoption  at  the  hearings, 
I  consider  It  necessary  that  the  Commission  be  advised  thereof. 

The  adoption  of  the  hearing  order  grew  out  of  certain  facts  which  wore  brought 
to  the  attention  of  the  Commission  by  the  Transportation  Bureau.  Since  the  Com- 
mission has  been  in  existence  cars  have  been  purchased  and  put  in  opration  upon 
certain  lines  which  had  no  fenders  to  prevent  persons  from  being  run  over  In 
case  they  were  knocked  down  by  the  cars.  In  other  cases  the  steps  have  been  so 
high  as  seriously  to  inconvenience  passengers  and  possibly  to  injure  persons  in 
delicate  health.  In  others  headlights  have  been  omitted  and  no  arrangements 
made  for  their  installation.  Hand  brakes  have  been  put  in  use  upon  which  there 
were  no  safety  chains.  If  the  single  chain  should  break  upon  a  steep  hill,  there 
would  be  no  adequate  way  of  stopping  the  car  before  it  raced  to  the  bottom  and 
injured  or  killed  possibly  a  number  of  passengers.  Defective  wiring  has  been  found, 
and  this  may  have  been  the  cause  of  some  of  the  car  barn  fires  which  have  taken 
place  in  New  York  within  the  last  few  years. 

All  these  objectionable  features  and  others  which  might  be  mentioned,  could  have 
been  prevented  If  the  engineers  of  the  Commission  had  had  an  opportunity  of 
examining  the  plans  before  the  cars  were  ordered  or  Immediately  thereafter.  Of 
course  the  Commission  has  the  power  to  require  that  the  cars  operated  shall  be 
put  in  a  safe  and  proper  condition,  but  to  remedy  defects  after  the  cars  have  been 
delivered  and  put  in  operation  means  not  only  that  the  companies  will  be  put  to 
considerable  expense  which  might  have  been  avoided,  but  that  the  public  will  be 
seriously  inconvenienced  until  the  cars  are  ordered  off  for  repair,  and  it  is  quite 

*  See  footnote,  page  9. 
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possible  that  their  temporary  use  may  result  In  loss  of  life  and  Injury  to  property. 
The  principal  reasons,  therefore,  why,  in  my  opinion,  plans  of  cars,  brakes,  fenders 
and  other  car  equipment  should  be  submitted  to  the  Commission  prior  to  or  at 
the  time  (hey  are  ordered,  are  that  the  public  will  be  saved  great  inconvenience, 
injury  and  damage  thereby;  that  necessary  expense  by  companies  will  be  avoided; 
and  that  indirectly,  as  the  public  must  ultimately  pay  the  bill,  those  who  use  the 
road  will  be  benefited  financially. 

A  r(  present atlve  of  one  of  the  companies  stated, —  '*  Now,  as  far  as  the  companies 
that  I  represent  are  concerned,  we  distinctly  do  not  wish  to  have  you  try  to  save 
us  that  amount  of  money.  We  prefer  to  take  the  chances."  Only  one  other 
representative  echoed  this  opinion  and  I  believe  that  the  majority  of  the  com- 
panies will  welcome  anything  that  will  save  them  money  and  lessen  any  incon- 
venience or  injury  to  the  public.  But  if  the  above  quotation  represents  the  opinion 
of  the  directors  of  any  company,  I  believe  it  to  be  the  duty  of  the  Commission, 
as  well  as  its  power,  to  say  that  if  the  company  voluntarily  does  not  wish  to  save 
money  in  this  way,  the  Commission  will  so  act  as  to  oblige  it  to  do  so. 

Most  of  the  companies  to  be  affected  by  such  an  order  have  expressed  their 
willingness  to  comply  with  it  and  their  belief  that  it  will  result  in  good  to  the 
companies  and  to  the  public,  but  representatives  of  three  companies  opposed  It  at 
the  hearings  upon  the  grcunds  that  the  filing  of  plans  with  the  Commission  would 
limit  the  Selection  of  the  companies  to  a  few  standard  designs,  would  increase 
the  cost  of  purchases  and  interfere  with  the  work  of  the  companies.  As  to  the 
first  objection  there  is,  in  my  opinion,  nothing  in  the  order  which  would  bring 
about  such  a  result.  Of  course  the  Commission  will  call  the  attention  of  the 
companies  to  unsafe  or  improper  devices,  and  naturally  these  will  be  eliminated ; 
but  among  the  many  devices  and  designs  that  have  been  evolved  by  car  companies 
that  are  safe,  adequate  and  proper,  the  companies  will  have  an  unlimited  oppor- 
tunity for  selection. 

I  do  not  believe  also  that  the  filing  of  plans  will  increase  the  cost.  The  com- 
pany is  not  obliged  to  submit  them  until  after  the  contract  has  been  made,  and 
how  such  a  requirement  will  produce  the  result  asserted  was  not  explained  at  the 
hearings  and  I  cannot  imagine. 

Of  course,  naturally,  there  will  be  some  little  inconvenience,  but  as  many  copies 
of  each  plan  for  cars  and  car  equipment  are  made  and  are  quite  generously  dis- 
tributed, the  additional  work  of  filing  one  set  with  the  Commission  will  be 
insignificant. 

In  my  opinion  the  case  is  very  similar  to  that  of  the  requirement  of  the  cltj 
for  the  filing  with  the  building  department  the  plans  for  all  structures.  This 
procedure  has  been  In  operation  for  years  and  has  worked  no  harm,  but  great  good. 
As  a  matter  of  fact,  it  has  not  limited  the  variety  of  designs  except  so  far  as  the 
safety  and  welfare  of  the  community  has  demanded.  It  has  not  increased  the 
cost  of  good  buildings,  nor  has  it  inconvenienced  the  builders,  except  in  cases 
where  something  improper  was  proposed.  I  have  directed  therefore  that  an  order 
be  prepared,  which. I  transmit  herewith. 

1  hereupon  the  following  final  order  was  issued: 

FINAL    ORDER    No.    584. 
June  16,  1908. 

An  order  known  as  Order  No.  465  having  been  duly  made  on  the  8th  day  of 
May,  11K)8,  that  a  hearing  be  had  to  inquire  whether,  in  order  to  enable  the  Com- 
mission proiierly  to  perform  Its  duty  of  having  general  supervision  of  all  street 
railroaiTs  In  the  city  of  New  York  and  of  keeping  Informed  as  to  their  general 
condition  and  the  manner  in  which  they  are  operated,  they  should  not  be  re- 
quired to  give  roasouuble  notice  In  writing  to  the  Commission  of  any  proposed 
purchase  by  them  of  any  cars,  brakes,  fenders  or  other  equipment  and  submit 
the  plans  and  specifications  pertalnlnt;  to  such  purchase,  and  the  said  order  hav- 
ing been  duly  served  on  New  York  City  Railway  Company  anu  Metropolitan 
Street  Railway  (Vinipany,  and  Adrian  H.  Jollne  and  Douglas  Robinson,  their 
Receivers:  Third  Avenue  Railroad  Company,  Dry  Dock.  East  Broadway  and  Bat- 
tery Railroad  Company  and  the  Forty-second  Street,  Manhattanvllle  and  St. 
Nicholas  Avenue  Railway  Company,  and  Frederick  W.  Whltrldge,  their  receiver; 
The  Union  Railway  Company,  and  Frederick  VV.  Whltrldge.  Its  receiver;  New 
York    City     lnlerlH)rou{jh    Railway    Company,    Southern    Boulevard    Railroad    Com- 
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pany,   Yonkers  Railroad  Company,  and  Leslie  Sutherland,  its  receiver;  Westchester 
Elpctric     Railroad    Company,    and    J.    Addison    Young,    Its    receiver:    Interborough 
Rapid    Transit  -Company,    City    Island   Railroad   Company,    Pelham    Park    Railroad 
Company,    New  York  and  Queens   County   Railway   Company,   Long  Island    Electric 
Railway    Company,   New  York  and  Long   Island  Traction   Company,  Ocean  Electric 
Railway     Company,    Coney    Island    and    Brooklyn    Railroad    Company,    Van    Brunt 
Street   and   Erie  Basin  Railroad  Company,  Brooklyn  Rapid  Transit  Company,  Brook- 
lyn Heights   Railroad  Company,  Brooklyn  I'nlon  Elevated  Railroad  Company,  Nassau 
Electric     Railroad    Company,    Brooklyn,    Queens    County    and    Suburban    Railroad 
Company.     Coney    Island    and    Gravesend    Railway    Company,    Sea    Beach    Railway 
Company.    South  Brooklyn    Railway  Company,    Bush   Terminal    Railroad  Company, 
Rlebmond     Light    and    Railroad    Company,    Staten    Island    Midland    Railway    Com- 
pany,   Bridge  Operating  Company,  Marine  Railway  Company  and  Southfleld  Beach 
Railway    Company,    and   said   hearing  having  be^n   duly    held   on   the   22d    day  of 
May,    1908.    nnd    the  2(1   day   of  June.   1908,    before   Hon.    Milo   R.    Maltbie.    Com- 
mlf^sloner,    Mr.   Alfred   A.   Gardner  appearing  for  the   Interborough   Rapid  Transit 
romnany'  and    the   New   York   and    Queens    County   Railway   Company,   Mr.    Adrian 
H.    Larkln    appearing   for  the   Staten    Island   Midland   Railway   Company   and   the 
Riohmond    I^ight  and   Railroad  Company,    Mr.   Arthur  A.    Dutton   representing  the 
Brooklyn     Rapid    Transit    Company,    Mr.    C.    L.    Addison    representing    the    Ocean 
F:ie<»tric    Railway    Company,    and    Mr.    Henry    H.    Whitman.    Assistant    Counsel    to 
the   Commission,   attending,   and  the  Commission  being  of  the  opinion,  after  said 
hearlnjf,    that   the  statements   and   drawings  hereinafter   directed   to  be  furnished 
ought    reasonably  to  be  furnished  in  order  to  enable   the  Commission  properly  to 
perform    its    duty  and   to   carry  out   the  purposes  of  the  Public   Service   Commis- 
slona   Law,    It  is 

Ordered!,  That  each  of  said  street  railroad  companies,  or  its  receiver  or  re- 
ceivers, if  any.  be  and  they  hereby  are  directed  before  or  within  five  days,  after 
the  day  on  which  any  contract  for  the  purchase  of  any  new  car  equipment  (mean- 
ing thereby  new  cat  bodies,  new  trucks,  new  electrical  car  equipment,  new  brakes, 
new  fenders,  new  wheel  guards,  new  headlights  and  new  gates),  is  entered  Into 
by  it,  or  by  its  receiver  or  receivers,  if  any,  to  furnish  to  the  Electrical  Engineer 
of  the  Commission  a  memorandum,  including  general  drawings  showing  the  char- 
Rcter  and  type  of  said  new  car  equipment  so  contracted  for  or  about  to  be  con- 
tracted for.  This  order  shall  not  be  construed  as  covering  purchases  of  materials 
required  for  maklne  ordinary  repairs  to  car  equipment,  as  above  defined,  nor  as 
requiring  Information  as  to  prices  to  be  paid  for  said  new  car  equipment,  nor  the 
names  of  the  manufacturers  or  dealers  with  whom  such  contracts  are  made  or 
about  to  be  made,  nor  as  requiring  detailed  working  drawings;  but  this  order  shall 
be  construed  as  requiring  such  memoranda  Inclu'llng  general  drawings  as  are 
necessary  to  enable  the  Commission  to  determine  whether  said  new  car  equip- 
ment, so  contracted  for.  or  about  to  be  contracted  for,  will  be.  in  Its  opinion, 
safe,  proper  and  adequate  for  the  transportation  of  persons  or  property;  and  it 
is.  further 

Ordered,  That  this  order  shall  take  effect  on  June  30,  1908,  and  shall  continue 
in  force  for  a  period  of  two  years;  and  it  is  further 

Ordered,  That  each  of  said  street  railroad  corporations,  or  its  receiver  or  receiv- 
ers, if  any,  notify  the  Commls.slon  In  writing  within  five  days  after  the  service  of 
this  order  whether  its  terms  are  accepted  and  will  be  obeyed. 


Street  Railroad  Corporations. —  Number  of  ca«h  fares  and  num- 
ber of  transfers  collected. 


In  the  Matter 

of 

Information  to  be  furnished  bv  every  STREET 
RAILROAD  CORPORATION  under  the  Jurisdic- 
tion of  the  Public  Service  Commission  for  the 
First  District  as  to  number  of  cash  fares  and 
unmber  of  transfers  collected,  etc.,  for  the  twelve 
months  ending  June  30.  1908. 


UlRDER    No.    60.^ 

.lune   26.    lOOS. 


It  i9  herehu  ordered.  That  every  Street  Railroad  Corporation  under  the  iurisdlc- 
tfon  of  this  Commission  shall,  on  or  before  July  15.  ltK)ft.  flio  a  return  with  the 
Commission  showing  for  the  twelve  months  ended  June  30.  11»0S.  as  to  each  route 
<1)  the  number  of  cash  passenger  fares,  and  (2)  number  of  transfers  collected  in 
that  period:  (3)  the  number  of  passengers  transported  In  chartered  cars,  and  (4) 
the  number  of  employees  and  other  persons  carried  free;  also  (.'>)  the  total  num- 
ber of  miles  run  by  regular  passenger  cars,  and  (6)  by  special  or  chartered  cars. 
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Central  Park,  North  and  East  River  RaUroad  Company.— 
Metropolitan  Street  Railway  Company  —  Receipts  and  ex- 
penses for  a  thirty-day  period. 


In  the  Matter 
of  the 
Filing  with  this  Commission 
PARK.  NORTH  AND  BAST 
COMPANY,  and  ADRIAN 
DOUGLAS  ROBINSON,  as 
MKTROPOLITAN      STREET 

PANY,  of  a  sworn  statement  of  the  receipts 
and  expenses  of  lines  operated  by  said  companies, 
for  thirty  days  from  midnight  of  August  6,  1008. 


RIVER  RAILROAD 
H.  JOLINE  and 
Receivers  of  the 
RAILWAY      COM 


^ ORDER  No.  669. 

August  7.    liK)6. 


Retolvcd.  That  Adrian  II.  Jolinc  and  Douglas  Robinson,  as  Receivers  of  th* 
Metropolitan  Street  Railway  Company,  and  the  Central  Park.  North  and  Easn 
River  Railroad  Company  be,  and  they  hereby  are,  each  of  them,  required  to  keep 
for  a  period  of  thirty  days  from  and  after  midnight  of  August  6,  1908,  when  the 
separate  operation  of  the  last  named  railroad  company  began,  a  separate  record 
of  their  receipts  and  expenses  as  follows,   to  wit: 

To  be  kept  by  the  said  receivers,  a  record  of  the  said  earnings  and  expenses 
upon  each  separate  line  operated  by  them: 

To  be  kept  by  the  safd  Central  Park,  North  and  East  Rlvei^  Railroad  Company 
a  separate  record  of  the  re<'clpt8  and  expenses  upon  each  separate  line  operated 
by  It ;  and  that  said  Adrian  H.  Jollne  and  Douglas  Robinson  as  such  receivers,  and 
that  said  Central  Park.  North  and  Ka.»t  River  Railroad  Company  file  with  the 
the  Secretary  of  the  Public  Service  Commission  for  the  First  District,  within  ten 
days  after  the  expiration  of  the  said  period  of  thirty  days  from  midnight  of 
August  6,  1008.  a  sworn  statement  showing  the  receipts  and  expenses  upon  every 
separate  line  operated  by  them  respectively  as  aforesaid. 


Central  Park,  North  and  East  River  Railroad  Company- 
Receipts  and  expenses  of  lines  and  numher  of  car  miles 
operated. 


In  the  Matter 

of    the 

Piling  by  the  CENTRAL  PARK,  NORTH  &  EAST 
RIVER  RAILROAD  COM  [»ANY  of  a  sworn  state- 
ment of  tho  receipts  nnd  expenses  of  lines  opor 
atcd  and  of  the  car  miles  operated  by  said 
Comnanv  for  the  thirty  days  ending  SoptemlK>r 
30,   1908.. 


^ORDER  No.   804. 

^  October  27,   1908. 


Orffercfl,  That  the  Central  Park.  North  and  East  River  Railroad  Company  be 
and  It  hereby  is  roqulrod  to  file  with  th«»  Srcrotary  of  the  Public  Service  Commis- 
sion for  tho  month  ending  SU^ptemlier  ,30.  lOOS.  on  or  before  October  29,  1908.  a 
sworn  statoment  showine  tho  rocoipts  and  detailed  expenses  upon  every  seoarate 
line  operntod  hy  the  .said  fompnnv  and  the  car  miles  operated  for  each  day  of 
said  month  nnd  for  the  entire  month. 
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Interborough  Rapid  Transit  Company. —  Ticket  sales  at  Fulton 
Street,  Wall  Street,  Bowling  Green  and  Borough  Hall  Sub- 
way stations  from  January  2  to  16,  1908. 


In  the  Matter 

of 

.^    __ »d    by -- 

OUGH  RAPID  TRANSIT  COMPANY,  with  ro 
spect  to  ticket  sales  at  Fulton  Street.  Wall 
Street.  Bowlinj?  Green  and  Borough  Hall  Sub- 
way Stations,  from  January  2  to  16,  1908, 
inclusive. 


, ORDER  No.  208. 

January  17,  190S. 


Resolved,  That  the  Interborough  Rapid  Transit  Company  be  requested  to  furnish 
this  Commission  the  ticket  sales  on  the  south-bound  platforms  of  the  Fulton  and 
Wall  str(*et  stiitlons.  and  at  the  Bowling  Green  station  and  the  Brooklyn  bridge 
station,  from  January  2  to  January  16.  1908,  Inclusive :  ^and  the  ticket  sales  at 
.the   Borouf^b   Hall  station  in  Brooklyn  from  the  opening  to  date. 


Staten     Island    Railway    Company. —  Earnings    and    operating 

expenses. 


In  the  Matter 

of 

Information  to  be  supplied  by  the  STATEN   ISLAND  [  "'""'"October  23    1908. 
RAILWAY   COMPANY   In   answer   to    the   questions  | 
set  forth  herein. 


J-ORDER  No.   799. 


Resolved,  That  the  Staten  Island  Railway  Company  be  and  it  hereby  Is  required 
to  make  and  file  with  the  Secretary  of  the  Public  Service  Comniisalon  for  the 
First  District  specific  answers  to  each  of  the  following  questions,  said  answers  to 
be  filed  on  or  before  October  28,   1908: 

1.  What  were  the  total  gross  earnings  from  operation  of  nil  ferry  properties 
owned  or  operated  by  the  Staten  Island  Railway  Company  for  each  of  the  years 
1900  to  1907,  Inclusive? 

2.  Of  the  total  gross  earnings  asked  for  in  question  one  above,  how  much  repre- 
sented gross  earnings  from  passenger  business  for  each  of  the  years  1900  to  1907, 
inclusive? 

3.  Of  the  total  gross  earnings  asked  for  In  question  one  a])ove,  how  much  repre- 
sented gross  earnings  other  than  those  derived  from  passenger  business  in  each 
of  the  vears  1900  to  1907.  inclusive? 

4.  What  were  the  total  operating  expenses  of  all  ferry  properties  owned  or 
operated  by  the  Staten  Island  Railway  Company  for  each  of  the  years  1900  to 
1907.  Inclusive? 

5.  Of  the  total  operating  expenses  asked  for  In  question  four  above,  how  much 
represented  charges  for  repairs  and  maintenance  of  all  ferry  nropprtles  owned  or 
ooerated  by  the  Staten  Island  Railway  Company  for  each  of  the  years  19QD  to 
1W)7.  Inclusive? 

6.  Of  the  total  operating  expenses  asked  for  In  question  four  above,  how  much 
represented  charges  for  renewals  of  all  ferrv  nroperties  owned  or  operated  bv  the 
Staten  Island  Railway  Company  for  each  of  the  years  1900  to  1907,  Inclusive? 

7.  Of  the  total  operatlne  expenses  asked  for  In  question  four  al>ove,  how  much 
represented  charges  for  all  operatlne  expenses  other  than  repairs,  renewals  and 
maintenance  of  all  ferry  properties  owned  or  operated  by  the  State  Island  Railway 
Company  for  each  of  the  years  1900  to  1907.  inclusive? 

8.  What  was  the  total  of  all  sums  paid  to  the  Staten  Island  Railway  Company 
from  June  30,  1904.  to  .Tune  .30.  1907,  as  a  result  of  the  sale  of  ferry  properties 
in  which  the  Staten  Island  Railway  Company  had  an  Interest? 

9.  Was  the  Staten  Island  Railway  Company  entitled  to  any  other  sums  as  a 
tesnlt  of  the  sale  of  ferry  properties  from- June  30.  1904.  to  June  30,  1907? 

10.  What  was  the  nature  of  the  Interest  of  the  Staten  Island  Railway  Company 
in  ferrv  boats  acquired  bv  the  citv  of  New  York  or  otherwise  disposed  of  between 
June  30.  1904,  and  June  30,  1907? 

11.  Did  your  report  for  the  years  ending  June  30,  1900,  and  June  30,  1901, 
correctly  state  the  train  miles  run  by  the  Staten  Island  Railway  Company? 

12.  What  was  the  total  number  of  passenger  train  miles  run  by  the  Staten 
Island  Railway  Company  for  the  years  ending  June  30,  1900,  and  June  30,  1901? 
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la.  Whnt  was  the  total  number  of  freljfht  train  miles  run  by  the  Staten  Island 
Kullway  Company  for  the  years  endiat;  June  30.  1900,  and  June  30,  1901? 

14.  What  wa8  the  total  numlj4>r  of  all  other  train  miles  run  by  the  Staten 
Island  Railway  Company  for  the  j^ears  ending  June  30,  1900,  and  June  30.    190I? 


Interborough  Rapid  Transit  Company. —  Progress  in  coustmc- 
tioii  of  additional  stairways  at  Cortlandt  and  Greenwich 
streets. 

ORDER  No.   209. 
January  17,  1908. 

ReHi>lv€il.  That  the  Interborough  Rapid  Transit  Company  be  required  to  make 
answer  as  to  the  progress  l)ein}?  made  towards  building  the  additional  stairwuys 
at  Cortlandt  and  Greenwich  streets. 


Interborough  Rapid  Transit  Company. —  Progress  in  making 
changes  at  the  One  IIuiKlred  and  Thirty-eighth  and  One 
Hundred  and  Forty-ninth  Streets  stations  of  the  Third 
Avenue  elevated  line. 

ORDER  No.   218. 
January  24.  1908. 

Reaolvvtt.  That  the  Interborough  -Rapid  Transit  Company  be  required  to  inform 
this  Commission  In  one  week  from  the  receipt  of  this  resolution  as  to  the  present 
(ondition  of  the  changes  at  the  One  Hundred  and  Thirty-eighth  and  One  Hundred 
and  P^orty-Ninth  Street  stations  of  the  Third  Avenu?  Elevated  heretofore  author- 
ized, and  to  Kive  the  earliest  probable  date  when  such  changes  will  be  completed. 


New  York  and  Portchester  Railroad  Company. —  Progress  made 

in  constructing  line. 

Hearing  Order  No.  521. 
Extension  Order  No.  546. 


In  the  Matter 
of 
Infonnatlon  to  be  supplied  bv  the  NEW  YORK 
AND  rORTCMESTl^R  RAILROAD  COMPANY 
with  respect  to  compliance  by  said  comoany  with 
the  Covenants  and  Agreements  contained  in  a 
contract  entered  Into  bv  said  company  with  the 
Citv  of  New  Yorls   May  ^31.  1006. 


ORDER    No.    r»21. 

May  22,   1908. 


Whereas  tlie  City  of  New  Yorlc  by  a  contract  entered  Into  with  the  New  Y'ork 
nnd  I\)vtcbester  Railroad  Company  May  .31.  1000,  granted  to  said  company  a 
franchise  to  construct  and  operate  a  railroad  in  the  Iwrough  of  The  Bronx  from 
oi*  neai-  the  Intersection  of  {Southern  Boulevard  and  Willis  avenue  northerly  to 
the  fity  line  :  and 

WhercjiH  It  was  one  of  the  conditions  of  the  grant  that  within  two  years  from 
the  (late  thereof  tbe  company  should  expend  or  cause  to  lie  expended  the  sum  of 
at  least  eight  hundred  thousand  dollars  ($800,000),  upon  the  actual  construction 
of  Hflid  r:illrfad  between  Westchester  avenue  at  or  near  One  Hundred  and  Sixty- 
seventh  street  and  the  city  line;   and 

Whereas  said  two  years"  period  will  expire  on  May  31,  1908,  therefore 

JtcMnlrrft.  That  New  York  and  Portchester  Railroad  Company  l)e  nniuested  to 
Inform  this  <  ommlsslon  in  writing,  within  ten  (10)  days  after  receipt  of  this  reso- 
lution, to  what  extent  and  in  what  manner  it  has  complied  with  the  covenants, 
conditions  and  agreements  in  the  al>ove  mentioned  contract  contained,  and  by  the 


Obdebs  of  the  Commission  Issued  in  l&OS.  317 

said  couipany  performed,  and  in  particular  with  the  covenants  re^ardini?  the  ex- 
penditure of  said  eight  hundred  thousand  dollars  (|800,000)  upon  construction 
witiiin  two  years. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  546. 
June  2,   1908. 

An  order.  No.  521,  having  been  made  herein  on  or  about  the  22d  day  of  May, 
1908.  requesting  the  New  York  and  Portcheater  Railroad  Company  to  Inform 
the  Public  Service  Commission  for  the  First  District,  within  ten  (10)  days  after 
receipt  of  said  order,  to  what  extent  and  In  what  manner  it  has  complied  with 
the  covenants  and  agreements  in  the  above-mentioned  contract  contained  and  the 
said  New  York  and  l*ortcheRter  Railroad  Company  having,  on  June  1,  1908, 
applied  in  writing  for  an  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Orttered.  That  the  time  within  which  the  New  York  and  Portchoster  Railroad 
Company  shall  comply  with  the  terms  of  Order  No.  521  be,  and  the  same  hereby 
is,    extended  to  and  Including  June  12,   1908. 


New  York,  Westchester  and  Boston  Railway  Company. —  Fail- 
ure to  construct  the  Westchester  road. 

ORDER   FOR   ANSWER   No.   274. 
February  21,   1008. 

Whereas  it  appears  that  the  city  of  New  York,  on  August  2,  1904,  granted  a 
franchise  to  the  New  York.  Westchester  and  Boston  Railway  ('ompany  for  the 
construction  of  a  four  track  electric  rallwa''  from  the  Harlem  river  to  the  city 
line,    and 

Whereas  it  was  one  of  the  conditions  of  said  grant  that  the  road  should  be 
completed  from  the  northerly  line  of  the  city  as  fai  south  as  the  Intersection  of 
the  Southern  Boulevard  and  Westchester  avenue,  within  five  years  from  said 
date,   and 

Whereas  It  appears  that  after  this  work  was  undertaken,  construction  has  been 
iJiscontinued  since   1906.   and 

Whereas  said  five  years  limitation  will  expire  on  August  2.  1909,  and 

Whereas  It  appears  thnt  control  of  the  said  Westchester  Railway  Is  now  held 
l»y  the  New  York,  New  Haven  and  Hartford  Railway  Company, 

'Jftfrcmre  rmnlv^d.  Thnt  the  New  York.  New  Haven  and  Hartford  Railroad  Com- 
pany he  requested  to  inform  this  Commission  In  writing  within  ten  days  from 
receipt  of  this   resolution  as  to  the  following  points: 

First — Why  has  the  work  of  constructing  the  Westchester  road  been  dlscon- 
ilniied  since  1906? 

H»H;ond  —  When  will  the  work  of  construction  be  resumed? 

Third  —  When  will  the  section  from  One  Hundred  and  Seventy-seventh  street 
lo   tue   city   line   be  complered? 

Fourth. —  When  will  the  road  bo  put  in  operation  over  that  section  of  the  route? 

Fifth  —  When  will  tne  section  of  the  road  from  One  Hundred  and  Seventy- 
fseventh  street  to  the  Harlem  river  be  put  In  operation? 

Sixth  —  When  will  the  section  of  the  road  from  the  city  Hue  through  the  West- 
chester localities  be  put  in  operation? 

The  company  answered  March  5th,  sUiting  tlwit  work  was  siiapend€?d  because 
of  litigation;  that  the  validity  of  the  Westchester  charter  was  in  question; 
that  the  worlc  of  construction  would  be  resumed  and  completed  and  operation 
begun  as  soon  as  the  litigation  was  closed. 
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Forty-second  Street,  ManhattanviUe  and  St.  Nicholas  Avenue 
Railroad  Company. —  Certified  copies  of  oouductors'  day 
cardfi  to  be  filed. 


In  the  Matter 

of 

Certified  copies,  of  CONDUCTORS'  DAY  CARDS 
to  be  famished  by  the  FORTY-SECOND 
STREET,  MANHATTANVILLE  AND  ST. 
NICHOLAS  AVENUE  RAILROAD  COMPANY, 
covering  movement  of  cars  on  Monday,  January 
6,    1908. 


Border  no.  200. 

January   10,    1906. 


Resolved,  That  the  Forty-second  Street,  Manhattanville  and  St.  Nicholas  Are- 
nue  Railroad  Company  be  requested  to  furnish  the  Commission  certified  copies  of 
their  conductors'  day  cards,  covering  the  complete  movement  of  the  cars  on  their 
line  on  Monday,  January  6,  1906. 


Brooklyn  Heights  Railroad   Company. —  Operation  of  cars   on 

certain  lines. 


In  the  Matter 

of  the 

Filing  by  the  BROOKLYN  HEIGHTS  RAIL- 
ROAD COMPANY  of  certain  facts  relative  to 
the  operation  of  cars  on  the  routes  herein  men- 
tioned. 


FILING  ORDER  CASE  1018. 
December  11.  1908. 


Resolved,  That  the  Broolclyn  Heights  Railroad  Company  be  required: 

1.  To  file  on  or  before  December  14,  1908,  the  operating  schedule  of  cars  as  of 
December  11,  1908,  on  the  Flushing  Avenue  Line  and  the  Putnam  Avenue  and 
Halsey  Street  Line  of  the  said  company,  and  a  statement  of  the  exact  length  of 
the  routes  as  operated; 

2.  To  file  daily  for  a  period  of  one  month  from  December  14,  1906,  a  sworn  state- 
ment showing  for  the  preceding  day  the  following  facts  as  to  the  operation  of  the 
said  routes: 

(a)  Number  of  cars  in  use  on  the  routes, 

(b)  Number  of  full  trips  made, 

(c)  Number  of  car  miles  run, 

(d)  Number   of  passengers   carried, 

(e)  Seating  capacity  of  the  types  of  cars  in  use  on  the  routes. 


Brooklyn  Rapid  Transit  Company. —  Discontinuance  of  the  Park 
Row  service  on  the  St.  Johns  Place,  Third  Avenue  and 
Vanderbilt  Avenue  lines. 


In  tho  Matter 
of  the 

Discontinuance  of  the  PARK  ROW  SERVICE  on 
the  St.  Johns  Place,  Third  Avenue  and  Vanderbilt 
Avenue  lines. 


ORDER  No.  475. 

May  8,  1908. 


Resolved,    That    the    Brooklyn    Rapid    Transit    Company    be    required    to    make 
answer  on  or  before  May  14th  to  the  following: 

1.  The  reasons  for  the  discontinuance  of  the  Paris  Row  service  on  the  St.  John9 
Place.  Third  Avenue  and  Vanderbilt  Avenue  lines. 

2.  Reasons  for  the  increasing  of  the  service  through   Fulton  street  and  the  ap^ 
parent  decrease  of  service  through  Livingston  street. 
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Brooklyn  Union  Elevated  Railroad  Company. —  Number  of 
passengers,  riinning  time  and  headway  of  trains  upon  cer- 
tain lines. 


Id  Ibe  Matter 
of 
Information    from    the    BROOKLYN    UNION    ELE- 
VATED    RAILROAD    COMPANY     regarding     the 
number  of  passengers,  running  time  and  headway 
of  trains  upon  the  roads  herein  specified. 


ORDER  No.  187. 

January  4, 


1908. 


Resolved,  That  the  Brooklyn  Union  Elevated  Railroad  Company  be  requested  to 
furnish  the  following  information : 

1.  Statement  of  the  number  of  passengers  by  the  month  carried  on  the  Brighton 
Beach  line  during  the  year  ending  December  31,  1007. 

2.  Statement  as  to  whether  these  figures  are  based  on  cash  fares,  or,  If  other- 
wise, on  what  basis. 

3.  Statement  of  the  number  of  passengers,  If  possible,  carried  between  New  York 
and  Kings  Highway,  and  also  between  Kings  Highway  and  Brighton  Beach  or 
points  beyond. 

4.  Statement  of  running  time  between  Culver  depot.  Kings  Highway,  Franklin 
avenue.  Sands  street  and  New  York,  as  well  as  trains  running  to  and  from  Fulton 
Ferry  for  the  full  twenty-four  hours  of  week  days  and  Sundays. 

5.  Schedule  of  headway  of  trains  and  number  of  cars  going  to  make  up  trains 
(if  not  shown  in  the  above)  as  operated  between  New  York  and  Kings  Highway; 
also  between  New  York  and  Brighton  Beach. 


Brookl3m    Union    Elevated    Railroad    Company. —  Number 
trains  operated  on  Brooklyn  Bridge  during  rush  hours. 


of 


In  the  Matter 
of 
Information  to  be  furnished  by  the  BROOKLYN 
UNION  ELEVATED  RAILROAD  COMPANY  as 
to  the  number  of  trains  operated  and  to  be 
operated  on  the  Brooklyn  Bridge  during  rush 
hours. 


BORDER  No.  198. 

January   10,  1908. 


Resolved,  That  the  Brooklyn  Union  Elevated  Railroad  Company  be  required  to 
make  answers  by  Saturday,  January  11,  1908,  at  twelve  o'clock,  to  the  following 
questions : 

1.  Whether  the  number  of  trains  operated  on  the  Brooklyn  Bridge  during  rush 
hours  on  January  9,  1908,  was  greater  or  less  than  usual  and  if  the  maximum  was 
not  operated,  the  reasons  therefor. 

2.  what  are  the  plans  of  the  company  as  to  the  number  of  local  trains  to  be 
operated  on  the  Brooklyn  Bridge  during  rush  hours,  until  such  time  as  the  com- 
pany Hill  begin  the  operation  of  through  trains. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Operation  of 
DeKalb  avenue  line. 


In  the  Matter 
of  the 
Filing  by   the  CONEY   ISLAND   AND   BROOKLYN 
RAILROAD  COMPANY   of    certain   facts   relative 
to   the    operation   of   cars    on   the    routes    herein 
mentioned. 


-CASE  No.   1017. 
FILING  ORDER, 

December    11,    1908. 


Resolved,  That  the  Coney  Island  and  Brooklyn  Railroad  Company  be  required 
1.  To  file  on  or  before  December  14,  1908.  the  operating  schedule  of  cars  as  of 

December  11.  1908.  on  the  DeKalb  Avenue  line  of  the  said  company,  and  a  stat- 

ment  of  the  exact  length  of  the  route  as  operated ; 
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2.  To  file  dally  for  a  period  of  one  month  from  December  14.  1908,  a  sworn 
statement  showing  for  the  preceding  day  the  following  facts  as  to  the  operation  of 
the  said  route : 

(a)  Number  of  cars  In  use  on  the  route. 

(b)  Number  of  full  trips  made. 

(c)  Number  of  car  miles  run. 

(d)  Nuralwr  of  passengers  carried. 

(c)    Seating  capacity  of  the  types  of  cars  in  use  on  the  route. 


Interborough    Rapid    Transit    Company. —  Operation    of    traiii3 
through  subway  at  Twentieth  street  on  January  11,  1908. 


In  tl.f  Matter 
of 

Information  to  be  furnished  by  the  INTEU- 
BOKOT'Cill  RATID  TRANSIT  COMPANY  in  re- 
spect to  operation  of  trains  through  the  Subway 
at  Twentieth  street  on  Saturday,  January  11, 
1908. 


^OKI>ER  No.  109.  ' 

January  11,  1908. 


Hesolrcd.  That  the  InterlK)rough  Rapid  Transit  Company  be  rp<iuired  to  mak<> 
answer  to  the  following  questions  by  Monday.  January  13,  1908,  at  eleven   a.   m.  ; 

1.  At  wliat  hour  did  the  company  or  any  of  its  officers  receive  orders  or  dlr«^- 
tions  from  the  fire,  police  or  other  city  departments,  not  to  operate  trains  througtt 
the  Subway  at  Twentieth  Ftreet  on   Saturday,  January   11? 

2.  What  plans  were  thereupon  made  to  give  notice  to  the  public  that  through 
service  was  not  to  lx»  rendered? 

t\.  M  what  stations  was  the  public  given  notice  of  lack  of  through  service,  oat- 
side  of  the  stations,  or  Ijefore  members  of  the  public  had  bought  tickets  or  bad  de- 
po?:itcd  them  in  ticket  l>oxea ;  and  at  what  stations  was  notice  given  only  on  sta- 
tion  n'atforrrs,  of  the  limitation   of  service? 

4.  What  plans  were  made  for  increasing  service  on  the  elevated  lines.  In  view 
of  the  lack  of  service  on  the  Subway? 


Street  Railroads. —  Inventory  of  property. 

ORDER  No.  618. 
June  29,   1908. 

Resolved.  That  each  street  railroad  In  the  boroughs  of  Manhattan  and  the 
Bronx  l:e  required  to  furnish  on  or  before  July  15th,  an  Inventory  of  all  propertv 
owned  by  it  as  of  June  30,  1908.  * 


Street  Railroad  Corporations. —  Filing  of  tariif  schedules. 


Ordi^T  No.  708. 
Extension  Order  No. 


722. 


In  the  Mntt(  I 

of  the 

Fillntr  with  the  Public  Service  Conimissiou  'or  th'» 
First  District  of  tariff  schedules  bv  STRKET 
RAII  ROAD  rORfORATIOXS  in  pursuance  of  sec- 
tion   28  of   the   Public   Service  Commissions   Law. 


ORr>ER  No.   708. 


Tt  is  hereby  ordered.  That  the  regulations  contained  In  Tariff  Circular  No.  1  be 
adopted  by  this  Commission  prescribing,  from  and  after  September  1,  1008,  the 
form,  and  governing  the  construction  and  filing  of  schedules  of  fares  for  passenger 
service  of  street  railroad  corporations  subject  to  the  Jurisdiction  of  this  Commission. 

Ordered,  That  such  street  railroad  corporations  file,  in  conformitv  with  the  said 
circular    and    on    or    before    September    15,    1908,    schedules,    effective    upon    filing. 
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lowing  fares,  transfers,  and  all  regulations  relating  thereto  actually  In  effect  for 
thirty  days  prior  to  the  said  September  15,  1908,  changes  therefrom  to  be  filed 
In  accordance  with  the  regulations  with  full  notice  unless  otherwise  ordered. 

Ordered,  That  the  proTisions  of  Order  No.  53  in  so  far  as  they  relate  to  street 
railroads  be  rescinded. 

BXTSNSION   ORDBB  No.   722. 
"September  11,  1908. 

An  order  of  the  Commission,  No.  708,  having  been  made  herein  on  or  about 
the  28th  day  of  August,  1908,  ordering  and  directing  that  all  street  railroad 
corporations  subject  to  the  jurisdiction  of  this  Commission  file,  in  conformity  with 
tariff  circular  No.  1  adopted  by  this  Commission,  and  on  or  before  September  It, 
1908,  schedules,  effective  on  filing,  showing  fares,  transfers,  and  all  regulations 
relating  thereto,  actually  In  effect  for  thirty  days  prior  to  said  September  15, 
1908;  and  application  in  writing  having  been  made  for  an  extension  of  such 
time  within  which  to  file  said  schedules. 

>(Ow,  on  motion  mad<t  and  duly  seconded,  it  is 

Ordered,  That  the  time  for  filing  the  schedules  above  mentioned  be,  and  the 
■ame  hereby  is,  extended  to  and  including  the  Ist  day  of  October,  1908. 


New  York,  Westchester  and  Boston  Railway  Company. — 
Inspection  and  examination  of  accounts,  records  and  memo- 
randa. 


In   the  Matter 

of  the 

ORDBR  No.   680. 
Inspection  and  examination  of  the  accounts,  records  ;*  jnne  16    1906 

and    memoranda    of    the    NEW    YORK,    WEST-  * 

CHESTER  AND  BOSTON  RAILWAY  COMPANY 
and  of  the  NEW  YORK  AND  PORTCHESTBR 
RAILROAD  COMPANY. 


It  ia  ordered.  That  Elwood  T.  Baker,  who  is  employed  by  this  Commission  as  an 
accountant,  be  designated  and  is  hereby  directed  to  inspect  and  examine  the 
accounts,  records  and  memoranda  kept  by  the  New  York,  Westchester  and  Boston 
Railway  Company  and  the  New  York  and  Portchester  Railroad  Company,  and  all 
iKioks  of  original  entry,  all  ledgers,  all  balance  sheets,  and  any  and  all  other 
books  showing  or  purporting  to  show  the  assets  and  liabilities  of  the  corporations. 

And  the  said  New  York,  Westchester  and  Boston  Railway  Company  and  the 
New  York  and  Portchester  Railroad  Company  are  hereby  dir^ted  and  required 
to  afford  to  said  Elwood  T.  Baker  access  to  all  such  accounts,  records  and 
memoranda. 

It  is  further  ordered.  That  this  order  shall  take  effect  forthwith  and  continue 
in  force  for  a  period  of  six  months  from  the  date  hereof. 


SUBWAY  MATTEKS. 
Opinions  of  Counsel. 


•  r  Building  department  of  the  city  of  New  York  has  no  jurisdiction  over  subway 
work.] 

Opinion   of  Counsbl. 

June  16,  1908. 
PubUo  Service  Compti^^ion  for  the  First  District: 

Sirs  : —  I  have  the  letter  of  the  Secretary  of  the  5th  Inst,  transmitting  a  copy 
of  the  letter  of  Chief  ESnglneer  Pegram  of  the  Rapid  Transit  Subway  Construction 
Company  to  the  Chief  Engineer  of  the  Commission  dated  May  29th,  and  Mr.  Bice's 
letter  to  the  Chairman  of  June  4th.  From  Mr.  Pegram's  letter  it  appears  that  the 
building  department  of  the  borough  of  Brooklyn  refuses  to  allow  the  contractor 
for  the  construction  of  the  Brooklyn-Manhattan  Rapid  Transit  Railroad  to  carry 
oat  the  Commission's  plans  for  remodeling  building  No.  58  Joralemon  street.  In  the 
borough  of  Brooklyn,  to  answer  the  requirements  of  a  yentilating  shaft  for  the 

•  See  footnote,  page  9. 
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railroad  unless  detailed  drawings  are  filed  with  it,  and  my  opinion  Is  asked  whether 
it  is  necessary  for  the  Commission  to  comply  with  this  requirement. 

This  is  simply  another  aspect  of  the  question  of  the  jurisdiction  of  tbe  tcnmsr 
Rapid  Transit  Board  and  of  the  Commission  which  has  arisen  so  frequently  In  the 
past.  The  Rapid  Transit  Board  has  been  consistently  advised  by  its  counsel,  ami 
the  Counsel  to  the  Commission  has  several  times  advised  you  to  the  same  effect, 
that  in  all  matters  affecting  rapid  transit  railroad  construction,  except  where 
expressly  limited  by  the  Rapid  Transit  Act,  the  authority  of  the  Rapid  Transit 
Board  and  of  the  Commission,  as  its  successor,  was  supreme.  This  position  has 
also  been  taken  by  successive  corporation  counsel  and  was  last  year  upheld  by  the 
Appellate  Division  of  the  Supreme  Court  in  the  case  of  Rapid  Transit  Snbway 
Construction  Co.  et  al.  against  Coler  et  al.,  121  App.  Dlv.  250. 

The  claim  of  the  building  department  in  regard  to  rapid  transit  railroad  con- 
struction was  dealt  with  in  an  opinion  of  counsel  to  the  Rapid  Transit  Board 
dated  April  23,  1906,  printed  at  page  4077  of  Volume  VII  of  the  Board's  minutes. 
There  tne  building  superintendent  claimed  Jurisdiction  over  the  underpinning  of 
buildings  along  the  line  of  the  work,  and  that  the  contractors  would  haTe  to 
file  plans  and  specifications  with  the  building  department  and  obtain  its  permits 
to  do  the  work.  In  that  opinion  the  reason  for  the  complete  control  of  the  Rapid 
Transit  Board  over  Its  work  is  clearly  stated  as  follows : 

"  It  is  quite  plain  that  if  the  various  city  departments  that  have  to  do  directly 
or  indirectly  with  the  control  of  the  city's  streets,  could  require  the  contractors 
to  obey  their  orders,  there  would  be  endless  and  intolerable  confusion  and  delay  in 
construction.  The  bureaus  of  highways,  of  sewers  and  of  buildings  In  the  borooi^ 
president's  ofllce,  and  the  department  of  water  supply,  gas  and  electricity,  might 
issue  orders  conflicting  entirely  with  those  of  the  Rapid  Transit  Commission,  thus 
possibly  paralyzing  the  work  of  construction.  No  danger  to  the  public  interest  need 
follow  from  the  fact  that  the  Rapid  Transit  Commission  is  by  law  placed  in 
paramount  control  of  the  work,  for  if  the  building  superintendent  or  any  other 
ofllcer  of  the  city  government  finds  improper  or  dangerous  conditions  existing,  he 
may  notify  the  Rapid  Transit  Commission,  who  will  doubtless  act  promptly  in 
every  proper  case." 

Although  this  matter  affects  a  building  and  not  the  streets  along  the  line  of 
the  work,  the  question  of  control  over  which  has  heretofore  occupied  the  attention 
of  counsel,  the  reasoning  of  the  opinion  referred  to  is  conclusive  on  the  present 
case,  for  the  filing  of  plans  and  the  obtaining  of  a  permit  necessarily  presupposes 
the  right  of  the  building  superintendent  to  exercise  his  discretion  as  to  such  plans 
and  his  idea  of  the  proper  remodelling  of  a  building  for  the  ventilating  purposes 
of  the  railroad  might  differ  radically  from  that  of  the  Chief  Engineer  to  the 
Commission,  thus  producing  a  confusion  and  a  division  of  authority  which  it  was 
one  of  the  underlying  purposes  of  the  Rapid  Transit  Act  to  prevent. 

I  therefore  advise  the  Commission  that  in  my  opinion  the  building  superintendent 
is  without  jurisdiction  over  this  matter. 

Respectfully   yours, 
(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commi99ion. 

•  [Necessity  for  certification  of  subway  contracts  by  comptroller.  Certificate  not 
necessary  where  requisition  is  made  for  less  than  full  amount.] 

Opinion   of   Counsel. 

Biay   11.   1908. 
Hon.  William  McCabboll,  Commissioner: 

Sir: — In  answer  to  your  oral  request  for  an  opinion  whether  the  comptroller 
of  the  city  is  required  'to  certify  contracts  for  the  construction  of  rapid  transit 
railroads,  I  desire  to  advise  you  as  follows: 

Certification  of  contracts  entered  into  by  the  various  city  departments  is  required 
by  section  149  of  The  Greater  New  York  Charter,  which  in  part  provides : 

"  No  contract  hereafter  made,  the  expense  of  the  execution  of  which  is  not  by 
law  or  ordinance,  in  whole  or  in  part,  to  be  paid  by  assessments  upon  the  property 
l>enefltedt  shall  be  binding  or  of  any  force,  unless  the  comptroller  shall  endorse 
thereon  his  certificate  that  there  remains  unexpended  and  unapplied,  as  herein 
provided,  a  balance  of  the  appropriation  or  fund  applicable  thereto,  sufllclent  to 
pay  the  estimated  expense  of  executing  such  contract,  as  certified  by  the  officer 
making  the  same."  ,  ^  ^  ^         ^.  ^         « 

Rapid  Transit  contracts  are,  however,  expressly  excepted  from  the  operation  of 
this  provision  by  virtue  of  amendments  to  section  149,  adopted  as  part  of  the 
revision  of  1901,  and  to  section  45  adopted  as  Chapter  7  of  the  taws  of  1900. 
and  any  duty  the  comptroller  may  be  under  to  certify  rapid  transit  contracts 
cannot  rest  upon  the  authority  given  him  by  section  149.  but  is  dependent  on 
section  45  of  The  Greater  New  York  Charter  and  section  37  of  the  Rapid  Transit 
Act.  The  history  of  these  provisions  throws  such  a  light  on  this  question  that  it 
is  necessary  to  review  it  at  some  length.  .        ..       ^  .  . ^  ^      -^* 

Prior  to  1891  the  power  to  construct  rapid  transit  railroads  was  in  rapid  transit 
commissions  which  were  appointed  from  time  to  time  by  the  mavor,  but  this  was 
changed  as  regards  the  city  of  New  York  by  the  enactment  of  the  Rapid  Transit 
Act  of  that  year  which  contemplated  the  creation  of  a  single  permanent  com- 
mission, and  even  more  radically  by  the  amendments  of  1894  to  that  act  which 
took  the  control  of  such  construction  out  of  the  hands  of  the  local  authorities  and 

•  See  footnote,  page  9. 
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lodged  It  In  a  board  appointed  by  the  Legislature.  To  make  the  board's  authority 
complete,  the  legislature  gave  It  ample  power  to  carry  on  the  work  independently 
of  other  boards  or  officials,  and  itself  prescribed  the  limit  of  the  amount  of 
indebtedness  which  the  board  could  incur  on  behalf  of  the  city  at  fifty-five  million 
dollars.  The  only  province  therefore  of  the  municipal  authorities  after  the  form 
of  tlie  contract  had  been  approved  by  the  corporation  counsel  was  to  advance  the 
necessary  means  upon  the  requisition  of  the  Rapid  Transit  Board. 

Section  37  of  the  Rapid  Transit  Act,  as  amended  by  chapter  519  of  the  Laws  of 
1895,  provided  in  part: 

"  For  the  purpose  of  providing  the  necessary  means  for  such  construction  •  •  • 
tbe  board  of  estimate  •  •  •  from  time  to  time,  and  as  the  same  shall  he 
necessary,  and  upon  the  requisition  of  said  board  of  rapid  transit  railroad  com^ 
fni99ionera  shall  direct  the  comptroller,  *  •  •  and  it  shall  thereupon  become 
bis  daty,  to  issue  the  bonds  of  said  city  at  such  a  rate  of  interest,  not  exceeding 
three  and  one-half  per  centum  per  annum,  as  said  board  of  estimate  and  appor- 
tionment •  •  ♦  may  prescribe.  •  •  •  The  amount  of  bonds  authorized 
to  be  issued  and  sold  by  this  section  shall  not  exceed  fifty  miUions  of  dollars,  par 
▼alae,  without  the  consent  of  the  Legislature  first  had  and  obtained,  provided,  hotv- 
ever,  that  siich  amount  shall  be  increased  by  a  sum  not  exceeding  five  millions  of 
dollars,  if  the  board  of  rapid  transit  railroad  commissioners  shall  certify  that  such 
increase  is  made  necessary  by  payments  required  for  any  lands,  property,  rights ^ 
terms,  easements  or  privileges  which  shall  be  acquired  by  the  said  city  as  herein- 
after provided^' 

This  was  the  financial  provision  of  the  Rapid  Transit  Act  as  it  existed  in  1900 
at  a  time  Immediately  prior  to  the  execution  of  the  contract  with  Mr.  McEtonald 
for  the  construction  of  the  present  Manhattan-Bronx  Rapid  Transit  Railroad.  It 
will  be  noted  that  the  maximum  amount  of  bonds  to  be  issued  was  fixed  by 
le^iBlatlve  enactment,  and  the  only  duty  of  the  board  of  estimate  was  "  from  time 
to  time,  and  as  the  same  shall  be  necessary,"  to  "  direct  the  comptroller  •  •  • 
to  issue  •  •  •  bonds."  the  theory  of  the  act  evidently  being  that  the  maximum 
expenditure  being  fixed, 'the  rapid  transit  board  should  call  on  the  board  of  estimate 
for  funds  as  they  were  needed,  the  intention  being  to  provide  for  carrying  on  the 
work  without  coming  into  confiict  with  the  debt  limit  provision  of  the  Constitution. 
The  provision  for  the  construction  of  the  railroad  by  sections  was  drawn  with 
this  end  in  view,  and  it  seems  to  me  the  framers  of  the  act  contemplated  the 
requisitioning  of  funds  as  the  work  progressed  without  perhaps  embarassing  the 
city  by  an  appropriation  at  the  outset  of  the  many  million  dollars  necessary  to 
complete  the  work. 

At  that  time  section  149  of  The  Greater  New  York  Charter  was  in  force  but 
without  the  proviso  excepting  the  rapid  transit  board  from  its  provisions,  and 
when  the  time  came  for  making  the  contract  with  Mr.  McDonald  the  question 
of  certification  proved  most  embarrassing.  To  obviate  this  difficulty  a  bill  was 
presented  to  and  passed  by  the  Legislature  which  was  explained  in  a  memorial 
addressed  to  Governor  Roosevelt,  printed  in  full  at  pages  876  to  880  of  Volume  II 
of  the  minutes  of  the  Rapid  Transit  Board.     On  page  878  it  is  stated : 

*•  On  looking  into  the  statutes,  the  comptroller  saw  two  apparent  difficulties: 

(a)  The  Rapid  Transit  Act  plainly  provided  that  the  bonds  should  be  Issued  by 
the  board  of  estimate  and  apportionment  or  '  other  local  authority  '  so  that  it  was 
tolerably  apparent  that  the  vote  of  the  municipal  assembly  would  be  necessary  for 
the  issuance  of  the  bonds  required  to  pay  for  the  road. 

(b)  The  Greater  New  York  Charter  in  general  terms  provided  that  no  contract 
shonld  be  valid  unless  endorsed  with  a  certificate  which  the  comptroller  could  not 
truthfully  give  in  respect  to  the  Rapid  Transit  contract,  and  doubted  whether  the 
proviso  of  section  45  covered  this  point. 

Accordingly,  the  bill  recently  passed  by  both  houses  of  the  Ivogislature  n^as 
drafted.  To  meet  the  first  point  above  the  bill  provides  in  express  terms  that 
the  vote  of  the  municipal  assembly  shall  not  be  necessary  thus  doing  away  with 
this  objection. 

As  to  the  second  point,  the  comptroller  is  of  the  opinion  that  for  the  orderly 
conduct  of  the  business  of  his  office  it  Is  very  important  that  the  system  established 
by  the  Greater  New  York  Charter  of  making  his  certificate  essential  to  the  validity 
of  each  contract,  and  of  keeping  a  record  of  each  contract,  shall  be  maintained. 
This  Is  a  matter  of  the  routine  of  his  office.  In  order  to  meet  these  views,  in 
which  the  mayor  fully  concurs,  the  bill  was  drawn  in  its  present  form,  so  as  to 
provide  that  the  Rapid  Transit  Commissioners  in  the  city  of  New  York  might  make 
one  requisition  for  the  entire  amount  of  bonds  necessary  to  the  completion  of  the 
contract.  This  they  could  not  do  under  the  existing  act  which  provides  (Laws 
of  1895,  chapter  519,  section  12)  that  the  Board  shall  make  requisition  for  bonds 
'  from  time  to  time  as  the  same  shall  be  necessary.'  It  is  further  provided  by  the 
bill  now  before  you  that  when  such  requisition  is  approved  by  the  board  of  estimate 
and  apportionment,  the  comptroller  shall  certify  the  contract,  and  that  no  further 
certificate  shall  be  necessary,  but  that  the  bonds  shall  only  be  disposed  of  from 
time  to  time  as  may  be  necessary  to  meet  the  payments  due  to  the  contractors." 

The  bill  which  was  enacted  Into  law  as  chapter  7  of  the  Laws  of  1900  took  the 
form  of  an  amendment  to  section  45  of  the  charter,  which  although  changed  by 
later  amendments  is,  in  so  far  as  it  affects  this  question,  the  same  as  originally 
drawn,  and  provided: 

"The  board  of  estimate  and  apportionment  and  the  comptroller  of  the  city  of 
New  York  shall,  anything  herein  contained  to  the  contrary  notwithstanding,  be 
subject   to   all   the  duties   and  obligations  prescribed   in  said  chapter   four  of  the 
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lawB  of  eighteen  hundred  and  ninety-one  as  amended  for  the  board  of  estimate  and 
apportionment  and  comptroller  therein  mentioned.  Upon  the  execution  of  antr 
contract  made  pursuant  to  chapter  four  of  the  laws  of  eighteen  hundred  and 
ninety-one  as  amended,  the  hoard  of  rapid  transit  railroad  commia8ioner§  mav,  is 
its  discretion,  make  request  upon  the  board  of  estimate  and  apportionment  for  the 
authorization  of  such  corporate  stock,  either  for  such  an^unts  from  time  to  time 
as  they  shall  deem  the  progress  of  the  work  to  require,  or  for  the  fuU  ankount 
sufficient  to  pay  the  entire  estimated  expense  of  executing  such  contract,  /is  eaee 
they  shall  make  requMtion  for  the  entire  amount,  the  comptroller  shall  endaree  on 
the  contract  his  certificate  that  funds  are  available  for  the  entire  contract  when- 
ever such  stock  shall  have  been  authorized  to  be  issued  by  said  board  of  estimate 
and  apportionment;  and  in  such  case  such  stock  may  be  issued  from  time  to  time 
thereafter  in  such  amounts  as  may  be  necessary  to  meet  the  requirements  of  sach 
contract.  The  certificate  of  the  comptroller,  mentioned  in  section  one  hundred 
and  forty-nine  of  this  act,  shall  not  be  necessary  to  make  such  contract  binding 
on  the  city  of  New  York." 

It  will  therefore  be  seen  that  to  meet  the  wishes  of  the  city  officials  the  Ri^itd 
Transit  Board  was  empowered  to  make  requisition  for  the  full  amount,  but  at  the 
same  time  retaining  the  right  given  both  by  section  37  and  by  the  amendment  to 
section  45  to  requisition  funds  as  they  were  needed.  If  the  full  amount  waa  asked 
for,  a  certificate,  different  however  from  that  required  for  the  usual  city  contract, 
was  provided  for ;  but  if  the  full  amount  was  not  asked  for,  then  no  certiiiGate 
was  necessary. 

Since  1900  section  37  of  the  Rapid  Transit  Act  has  been  the  subject  of  important 
amendments,  the  one  most  affecting  this  question  being  the  one  Introdaced  by 
chapter  562  of  the  Laws  of  1904,  which  removed  the  legislative  restriction  upon 
the  amount  of  bonds  to  be  issued,  and  left  the  matter  of  fixing  the  maximnm 
amount  of  rapid  transit  expenditures  in  the  board  of  estimate.  Section  37  now 
provides  in  part  : 

"The  amount  of  bonds  authorized  to* be  issued  and  sold  by  this  section  shall  not 
exceed  the  limit  of  amount  which  shall  be  prescribed  by  the  board  of  estimate  and 
apportionment  or  such  other  local  authority  having  power  to  make  appropriations  of 
moneys  to  be  raised  by  taxation  ;  and  no  contract  •  •  •  shall  be  made  unless 
and  until  such  board  of  estimate  and  apportionment  or  such  other  local  authority 
shall  have  consented  thereto  and  prescribed  a  limit  to  the  amount  of  bonds  sroH- 
able  for  the  purposes  of  this  section  which  shall  be  sufficient  to  meet  the  require- 
ments of  such  contract  in  addition  to  all  obligations  theretofore  incurred  and  to 
be  satisfied  from  such  bonds." 

Although  it  has  been  the  practise  of  the  Rapid  Transit  Board  to  make  requisi- 
tion for  the  full  amount  of  each  contract,  and  although  it  might  seem  from  a  first 
reading  of  this  provision  that  to  prescribe  a  limit  to.  the  amount  to  be  expended 
required  such  a  course  to  be  followed.  I  deem  it  clear  from  the  history  of  tills 
legislation  and  from  the  other  provisions  of  this  section,  requiring  the  board  of 
estimate  to  make  appropriations  from  time  to  time,  and  the  further  provision  that 
the  limit  prescribed  shall  be  sufficient  to  meet  the  requirements  of  such  contract 
in  addition  to  all  other  outstanding  obligations,  that  the  intention  was  to  allow 
the  board  of  estimate  to  exercise  the  right  previously  exercised  by  the  Legislature 
and  put  a  limit  on  all  rapid  transit  expenditures  irrespective  of  the  contract  or 
the  route  for  which  the  money  was  intended.  My  conclusion  is  therefore,  that  the 
discretion  of  the  rapid  transit  board  as  to  the  character  of  their  requisitions  has 
remained  undisturbed  and  the  commission  may  now  make  requisition  for  all  or 
any  part  of  the  money  necessary.  It  therefore  seems  to  me,  unless  there  are  some 
practical  objctions  to  such  a  course  to  which  my  attention  has  not  been  called, 
that  when  the  time  comes  for  submitting  the  Fourth  avenue  contracts  to  the 
board  of  estimate  the  Commission  can  ask  that  board  to  set  a  limit  to  rapid 
transit  expenditures,  and  under  section  45  ask  for  such  part  of  the  total  amount 
called  for  by  the  contract  as  may  be  presently  necessary.  If  less  than  the  full 
amount  is  requisitioned  section  45  clearly  provides  that  the  comptroller's  certificate 
is  not  necessary. 

Respectfully  yours, 
(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 


Department  of  Water  Supply,  Gas  and  Electricity. —  Eepairs  in 

water  mains  —  Bills. 

The  Secretary  presented  the  following  opinion  dated  August  3,  1908,  from  the 
Counsel  to  the  Commission,  on  the  certain  claims  presented  by  the  Department  of 
Water  Supply,  Gas  and  Electricity  for  exnenses  in  connection  with  the  repairing 
of  water  maips,  a  copy  of  which  was  ordered  sent  to  the  Department  of  Water 
Supply,  Gas  and  Electricity: 
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August   3,    1906. 


Opinion   of  Counsel. 

Public  Service  Commiasion  for  the  First  District: 

SiBS  : —  I  am  in  receipt  of  the  communication  of  the  Secretary  dated  March 
25tli,  transmitting  certain  bills  from  the  Department  of  Water  Supply,  Gas  and 
Electricity  for  expenses  alleged  to  have  been  incurred  by  it  in  repairing  water  mains, 
whicb  expenditures  are  claimed  to  have  been  rendered  necessary  by  "  defective 
work  on  the  part  of  the  contractors  for  the  Rapid  Transit  Commission/'  In  reply 
to  the  request  for  my  opinion  on  the  claims  presented,  I  desire  to  advise  you  as 
follows : 

The  first  bill  Is  for  the  sum  of  1245.27,  claimed  to  have  been  expended  in  repair- 
ing a  20-inch  main  at  the  southeast  corner  of  Lenox  avenue  and  One  Hundred  and 
Twenty-fifth  street.  This  bill  was  forwarded  by  the  Department  of  Water  Supply 
to  tbe  Rapid  Transit  Board  under  date  of  September  13,  1906,  and  was  then 
rejected  for  the  reason  that  the  injuries  to  the  main  which  were  complained  of  had 
not  resulted  from  the  work  of  subway  construction,  but  from  building  operations 
wliicb  were  being  carried  on  at  that  point.  It  appears  that  in  the  summer  of 
1904,  ttie  owners  of  the  property  at  the  southeast  corner  of  Lenox  avenue  and  One 
Hundred  and  Twenty-fifth  street  began  excavating  for  a  building.  On  August  2d 
Chief  Engineer  Deyo  of  the  Rapid  Transit  Subway  Constr\iction  Company  wrote 
to  Mr.  Hill,  Chief  Engineer  of  the  Water  Department,  informing  him  that  as  the 
worlc  of  excavation  was  going  to  be  carried  considerably  below  the  level  of  the 
main  as  it  was  replaced  and  readjusted  under  the  plans  of  the  Water  Department, 
there  was  danger  of  a  leak  unless  particular  caution  was  taken,  and  suggesting 
that  Mr.  Hill  look  into  the  matter.  Apparently  no  heed  was  given  to  this  warn- 
ing.  Later,  under  date  of  March  29,  1906,  Mr.  De  Varona, '  Acting  Chief  Engineer 
of  the  Department  of  Water  Supply,  wrote  to  the  Rapid  Transit  Board  com- 
plaining that  the  main  was  sunken  and  leaking  and  in  a  dangerous  condition.  This 
letter  was  referred  to  Acting  Chief  Engineer  Rice,  who  reported  under  date  of 
April   5,    1905,   as  follows: 

••  Liast  summer  the  owners  of  the  property  at  the  southeast  corner  of  One 
Hundred  and  Twenty-flfth  street  and  Lenox  avenue  began  excavating  for  a  build- 
ing and  this  excavation  was  put  down  to  a  considerable  depth  below  the  eleva- 
tion of  the  main,  and  a  wall  (for  vault  space  under  sidewalk)  was  placed  within 
4  or  5  Inches  of  the  sheeting  for  the  water  main  trench.  A  portion  of  this  wall 
fell  down,  probably  owing  to  the  pressure  of  the  main  and  backfill  In  the  pipe 
trench,  as  the  builders  had  excavated  to  the  sheeting.  •  •  •  In  my  opiiLlon, 
therefore,  the  trouble  with  the  water  main  is  due  to  the  building  operations  on 
the  adjoining  property  and  under  the  sidewalk,  and  not  to  the  subcontractor  who 
laid  the  main.*' 

In  September,  1906,  the  bill  of  the  Department  of  Water  Supply  was  submitted 
to  the  Rapid  Transit  Board,  and  on  September  16th,  Chief  Engineer  Rice  again 
reported  on  the  matter  to  the  same  effect  as  above,  stating  that  the  work  was 
not  chargeable  to  subway  construction.  A  copy  of  this  report,  it  appears,  was 
sent  to  the  Department  of  Water  Supply.  No  further  attention  was  paid  to  the 
matter  by  that  department,  however,  until  February  of  this  year,  when  the  bill 
was  again  submitted,  without  any  attempt  to  contravert  the  statements  of  the 
Chief  Engineer. 

The  second  bill  of  the  Department  of  Water  Supply  is  for  the  sum  of  |64.96 
claimed  to  have  been  expended  In  repairing  a  leak  in  a  1-Inch  pipe  over  the  sub- 
way at  the  southwest  corner  of  Lenox  avenue  and  One  Hundred  and  Twenty- 
fifth  street. 

*  It  appears  that,  during  the  construction  of  the  rapid  transit  railroad  at  this 
point,  four  24-inch  water  mains  were  laid  across  Lenox  avenue  at  One  Hundred 
and  Twenty-fifth  street,  in  place  of  the  original  48-inch  main.  The  work  of  chang- 
inir  the  water  mains  was  completed  in  the  spring  of  1904.  Final  corrections  of  the 
new  24-inch  mains  with  the  old  48-inch  main  were  made  on  April  2  and  3,  1904, 
and  the  water  was  turned  on  in  the  mains  about  11 :30  p.  m.  of  April  3d.  Eleven 
months  later,  on  March  8,  1905,  a  leak  was  observed  which  was  traced  to  a  1-inch 
pipe  which  had  been  put  in  the  by  the  contractor  for  use  in  connection  with  the  24- 
inch  mains  at  the  request  of  the  Department  of  Water  Supply.  The  report  of  the 
Acting  Chief  Engineer,  under  date  of  March  17.  1905.  states :  "  When  the  48-inch 
water  main  was  replaced  by  four  24-inch  water  mains,  the  Water  Department 
insisted  that  each  one  of  these  mains  should  have  attached  an  air  cock,  and  they 
were  so  provided.  A  1-inch  pipe  led  from  these  air  cocks  to  a  central  valve  and 
gate,  at  which  point  a  manhole  head  was  placed  In  the  street  so  as  to  afford 
access  to  the  same.  This  work  was  done  In  a  satisfactory  manner."  On  June  30, 
1906,  the  Chief  Engineer  reported:  "The  trouble,  as  stated  in  the  bill,  was  caused 
by  the  1-inch  pipe  freezing  and  splitting,  and  which  Is  apt  to  occur  again  unless 
the  manhole  is  filled  with  manure,  or  some  other  protective  to  the  pipe,  during  the 
winter  months,"  and  concluded  that  the  Rapid  Transit  contractor  was  not  respon- 
sible for  the  repairs  to  the  pipe,  the  leak  having  been  caused  by  the  failure  of 
the  Department  of  Water  Supply  to  adopt  suitable  precautions  In  caring  for  the 
pipe,  after  It  had  been  Installed  In  a  satisfactory  manner,  and  not  by  the  negli- 
gence or  fault  of  the  contractor  In  Installing  It. 

The  third  bill  is  for  the  sum  of  |G43.97  which,  it  Is  alleged,  was  expended  In  repair- 
ing a  break  in  the  48-inch  water  main  on  the  west  side  of  Park  avenue,  between 
Fortieth  and  Forty-second  streets,  which  occurred  on  June  11,  1005.  This  bill  was 
submitted  to  the  Board  of  Rapid  Transit   Railroad   Commissioners  in  September, 
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1905,  and  rejected  by  them  upon  the  ground  that  there  was  no  evidence  to  Indicate 
that  the  contractor  had  not  fully  complied  with  all  the  provisions  of  his  contract. 
The  factB  of  the  case  are  set  forth  In  the  report  of  Mr.  Rice,  Chief  Engrineer  of 
the  Board,  to  Mr.  Starin,  the  vicepresident,  under  date  of  June  15,  1905  (Minntes 
of  Rapid  Transit  Board,  pp.  8527  to  3529). 

It  appears  that  the  main  in  question  was  an  old  main  which  was  not  remored 
during  the  course  of  construction,  but  was  supported  in  place;  that  tbe  'W'ork  of 
the  Rapid  Transit  contractor  on  this  water  main  was  done  under  the  conatant 
supervision  of  competent  engineers  and  inspectors:  that  the  main  was  tboroai^hly 
inspected  by  the  representatives  both  of  the  Board  and  of  the  Water  Department; 
that  "  while  the  cause  of  the  accident  cannot  be  definitely  ascertained  tbe  pipe. 
being  old,  probably  yielded  at  some  point."  In  view  of  these  facts,  the  l>o«rd  was 
advised  by  its  counsel  tliat  "  it  would  be  impossible  to  compel  the  contractor  to 
malce  good  tbe  damages  caused  by  the  accident  *'  (Minutes  of  Rapid  Transit  Board, 
p.  3659),  and  Inter,  when  the  matter  was  again  submitted  to  counsel,  this  opinion 
was  reaffirmed  by  him.  (Minutes  of  Rapid  Transit  Board,  p.  3604.)  Tbe  Board 
finally  notified  the  Department  of  Water  Supply  that  it  had  no  evidence  on  'vrtaich 
it  could  hold  the  contractor  to  responsibility  for  the  break  (Minutes  ot  Rapid 
Transit  Board,   p.   3726). 

It  seems  to  me  that  this  question,  so  far  as  Its  legal  aspect  is  concerned,  nar- 
rows down  to  a  comparatively  narrow  scope.  Contract  No.  One  provides  that 
(p.    19): 

**  The  work  is  to  be  done  and  the  materials  are  to  be  furnished  subject  to 
the  direction  and  approval  of  the  engineer.  The  contractor  shaH  promptly 
obey  and  follow  every  direction  within  the  general  purview  of  the  work  -wblch 
shall  be  given  by  the  engineer,  including  any  direction  which  he  shall  give 
by  way  of  withrawal,  modification  or  reversal  of  any  previous  direction  ^Ten 
by   him." 

The  Chief  Engineer  has  examined  this  matter  and  has  reported  that  the  con- 
tractor Is  not  to  binmo  and  It  seems  to  me  that  under  the  contract  his  declalon 
Is  final.  A  similar  question  was  the  subject  of  an  opinion  by  the  Counsel  to  the 
Rapid  Transit  Board,  printed  at  p.  2430  of  Vol.  4  of  the  Minutes.  In  the  opinion 
It  Is  stated  in   part: 

"At  its  meeting  on  the  10th  Instant,  the  Board  referred  to  us  the  matter 
of  the  claim  of  the  Department  of  Water  Supply  that  the  leak  in  the  water 
main  at  the  southeast  comer  of  Elm  and  Houston  streets  was  due  to  Rapid 
Transit  work,  and  that,  therefore,  the  contractor  ought  to  be  required  by  the 
Board,  at  his  own  expense,  to  make  good  the  defect.  We  have  examined  the 
opinion  in  this  matter  rendered  by  the  Corporation  Counsel  to  the  0>ihnils- 
sioner  of  Water  Supply  on  the  5th  of  Octolier  last  and  the  letters  of  the  (Com- 
missioner of  Water  Supply  and  his  Chief  Engineer  to  our  Chief  Engineer,  the 
report  of  the  Engineer  of  the  First  Division  to  our  Chief  Engineer,  and  the 
communication  of  the  Chief  Engineer  of  the  Subway  Construction  Company 
to  our  Chief  Engineer.  So  far  as  the  law  of  this  matter  is  concerned,  we 
agree  In  substance  with  the  (Corporation  Counsel  that,  where  fire  hydrants 
and  other  water  connections  were  disturbed  by  Rapid  Transit  work,  the  Rapid 
Transit  contractor  was  bound,  unr!er  the  terms  of  the  contract,  to  make  good 
the  Injury  done  by  Rapid  Transit  work,  but  that  the  contractor's  obligation 
does  not  include  the  duty  of  repair  or  to  make  good  defects  happening  since 
their  restoration  by  the  contractor  and  due  to  some  cause  other  than  the 
manner  In  which  the  work  of  restoration  was  done  by  him. 

**  There  remains  of  this  case,  therefore,  simply  the  question  of  fact  whether 
or  not  the  leak  Is  due  to  the  Imperfect  manner  in  which  the  contractor  did 
the  work,  or  Is  due  to  things  happening  since  he  did  the  work,  and  not  caused 
by  Rapid  Transit  construction.  Upon  this  question  of  fact  there  Is  a  dispute 
between  the  Office  of  the  Commissioner  of  Water  Supply  and  the  contractor. 
It  seems  to  us  that  so  far  as  the  Board  Is  concerned,  the  decision  of  our  own 
Chief  Engineer  on  this  disputed  question  must  be  final." 

I  think  this  reasoning  Is  controlling  in  this  case.  The  entire  charge  of  this 
work  was  lodged  with  the  Rapid  Transit  Board  and  the  contract  provided  that 
work  was  to  be  done  In  accordance  with  the  direction  and  to  the  satisfaction  of 
the  Chief  Engineer.  The  contractor  has  complied  with  these  requirements  and  It 
seems  to  me  has  done  all  that  is  required  to  do  by  his  contract.  I  do  not  see  that 
the  question  whether  the  work  has  been  accepted  by  the  City  Departments  is 
material,  because  if  the  work  was  unsatisfactorily  done  the  C!hlef  Engineer  could 
order  it  to  be  done  over  aeraln.  As  It  is.  the  Chief  Engineer  has  reported 
that  the  work  was  satisfactorily  done.  Aside  from  all  other  questions  it  seems  to 
me  that  It  Is  now  rather  late,  after  the  work  has  been  completed  several  years, 
to  attempt  to  Impose  additional  liability  on  the  contractor. 

Although  these  bills  are  made  out  against  the  Rapid  Transit  Board  I  do  not 
see  how  It  is  possible  that  any  recovery  should  be  had  against  the  Board  or  the 
members  or  against  this  Commission  or  its  members,  as  successors.  The  Com- 
mission has  no  fund  for  the  purpose  of  paying  these  claims  and  even  if  It  had  it 
would  be  taking  the  money  out  of  one  account  In  the  city  treasury  and  depositing 
it  under  another.  I  do  not  think  any  question  of  personal  liability  on  the  part 
of   members   of  the   late    Rapid   Transit   Board   or   of   the   Commissioners   can   be 
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»"*oii.8ly   considered.     It  Is,  of  course,   a   well-settled  rule  that  public  offlceFS  to 
wliom  a  large  discretion  Is  entrusted  are  not  responsible  for  their  acts  within  the  . 
limits  of  their  authority. 

Respectfully   yours, 
(Signed)  GEO.    S.    COLEMAN, 

Counsel  to  the  Commisaion. 


Fludson  and  Manhattan  Railroad  Company. —  Payments  on  ac- 
count of  franchise. 

The  secretary  presented  the  following  communication  from  N.  Taylor  Phil- 
lips, deputy  comptroller: 

Dkpahtment   ok    Finance,    City    of    New    York, 

Fehruary  20,  1908. 
T*Ke  Public  Service  CommisBion,  First  Division,  Tribune  Building,  New  York  City: 

Gentlbmen  : —  In  view  of  the  fact  that  the  Hudson  and  Manhattan  Railroad 
Company  Is  soon  to  begin  the  operation  of  its  tunnel  under  the  North  river,  and 
tbe  Subway  Railway  In  this  borough.  It  is  important  tha't  this  Department  be  ad- 
vised as  to  the  railroad's  flnanclal  obligations  to  the  city.  In  view  of  this  fact  I 
respectfully  ask  that  you  advise  me  as  ea/ly  as  possible  of  your  determination  oh 
tbe   following  propositions : 

ITnder  the  terms  of  the  several  certificates  all  payments  to  the  city  are  to  be 
made  on  an  annual  basis  and  are  due  at  the  quarters  beginning  January,  April, 
July  and  October,  which,  as  I  understand  it,  would  mean  that  the  first  payment 
^vlll  be  due  on  April  1st  this  year. 

The  first  item  in  this  schedule  Is  the  $100  for  the  under  the  river  privilege. 
The  payment  of  fifty  cents  per  annum  per  linear  foot  of  singly  track  and  also 
station  platform  space  is  snecified.     Will  you  kindly  advise  me  as  to  the  number  of 
linear  feet,  including  the  Nineteenth  street  station. 

How  is  the  ori&rinal  psyment  for  voult  space  modified  by  the  subsequent  agree- 
ments for  the  payment  of  $1,000  for  each  exit?  In  this  connection  I  beg  to  call 
vour  attention  to  the  fact  that,  whereas  the  several  maps  that  hare  been  issued 
by  the  railroad  company  show  a  station  at  Eighteenth  street,  no  mention  is  made 
of  said  station  in  anv  of  the  certificates.  It  Is  a  matter  of  fact  that  a  station  at 
Nineteenth  street  will  be  opened  with  the  official  operation  of  the  road  on  Feb- 
ruary 25th.     Upon  what  basis  will  payment  be  made  for  the  use  of  this  station? 

I>oe8  the  requirement  of  the  payment  of  $9,000  mentioned  in  the  original  certifi- 
cate, and  again  in  the  certificate  of  extensions  for  street  rights,  mean  the  single 
payment  covering  the  entire  route,  or  payments  for  each  of  the  original  lines  and 
the  extensions  from  Sixth  avenue  and  Ninth  street  and  across  through  Ninth 
street  to  Fourth  avenue? 

Is  the  requirement  for  the  payment  of  $3,224  per  annum  for. the  use  of  the 
underground  portions  of  Greenwich,  Christopher  and  West  Tenth  streets  eliminated 
by  the  contract  for  the  Sixth  avenue  and  Ninth  street  extensions. 

What  provision,  if  anv,  has  been  made  for  oayment  for  privileges  at  the  Chris- 
topher street,  the  Ninth  street,  t!ie  Thirty-third  street  and  the  Fourth  avenue 
terminals  and  stations? 

I  beg  also  to  call  your  attention  to  the  provisions  In  these  franchises  that  call 
for  the  filing  with  vour  Commission  of  a  sworn  statement  as  to  the  cost  of  con- 
struction of  the  extensions  of  the  original  certificate.  Also  that  the  regulation 
of  local  traffic  Is  a  question  that  is  to  be  determined  by  your  board. 

Yours  very  trulv. 
(Signed)  N.  TAYTiOR  PHILLIPS, 

Deputy  Comptroller. 

The  secretary  stated  that  this  communication  liad  heen  referred  to  the 
counsel  to  the  Commission  for  an  opinion  tliereon  and  that  the  counsel  on 
June  30,  1908,  had  transmitted  the  following  communication  in  reply  thereto: 

Opinion  of  Counsel. 

June  30,   1008. 
Public  Service  Commission  for  the  First  District: 

giKS : —  Referring  to  my  letter  to  you  bearing  date  March  28,  as  to  rental  payable 
by  the  Hudson  &  Manhattan  Railroad  Comnany  for  what  is  known  as  the  McAdoo 
Tunnel  and  privileges  at  Morton  street,  Christopher  street.  Sixth  avenue  and  Ninth 
street,  in  the  borough  of  Manhattan,  I  have  now  received  from  the  engineers  to 
the  Commission  the  measurements  referred  to  in  that  opinion  as  a  basis  for  cal- 
culation of  the  sums  to  be  paid  for  the  items  of  rental  therein  mentioned. 
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I  accordingly  repeat  here  the  different  Items  upon  which  the  rental  it  to  be 
calculated,  and  state  besides  the  measurements  and  the  annual  amounts  which  are 
in  my  opinion  payable  under  each  of  the  same  as  of  two  separate  dates,  namelj, 
February  25,  1008.  the  date  when  the  railroad  was  first  put  In  operation,  and  as 
of  June  15,  1908,  the  date  when  operation  on  Twenty-third  street  was  begun,  ▼!*. : 

Feb.  25  Jane  15 

( 1)     OutddJA  the  pkr  headline  in  the  Hudson  River,  $100.00  per  aaninn  for  t«eo^- 

five  yean  beginning  February  25th.  1008 $100.00  $100.00 

2)    From  the  pier  headline  under  the  docks  and  bulkheads  bebaging  to  the  Cltr 

and  under  streets  to  terminals  at  33rd  Street  and  Sixth  Avenue  and  Fourth 

Avenue  and  0th  Street,  50c.  per  annum  per  linear  foot  of  singjfe  track  railway 

under  streets,  and  50c.  per  annum  per  linear  foot  of  subway  station  pUt- 

form  under  streets  for  ten  years  beginning  February  25th.  1008,  and  for 

the  next  fifteen  years  $1.00  per  annum  per  linear  foot  of  such  sinfl^  track 

railway  and  $1.00  per  annum  per  linear  foot  of  subway  statkm  platform. 

Feet  of  SlngfeTrack  Railway 15861.  1668. 

Feet  of  Single  Track  Railway,  Croasovers 210.62  210.68 

Feety.PUtforms 2858.26  W«r.«7 


2)18823.88  20051.59 


$0,461.04       $10,025.80 

(3)  Under  certificate  of  July  10,  1902,  to  the  terminal  at  Christopher  and  Qraen- 

wich  Streets,  $9,000.00  per  annum  for  ten  years  beginning  February  25th, 

1906.  and  for  the  next  fifteen  years  $15,000.00  ^w  annum 9.000.00  9,060.00 

(4)  For  rights  under  certifirate  of  February  2,  1905,  from  Greenwich  Street  to 

Sixth  Avenue  and  33rd  Street,  and  by  9th  Street  to  Fourth  Avenue,  $0,000.00 
per  annum  for  ten  years  beginning  February  25. 1906,  and  for  fifteen  yean 
thereafter  a  sum  equal  to  5%  of  the  estimated  gross  eamlngB  of  such 
extensions  to  be  agreed  upon  or  arbitrated,  and  in  the  meantime  $9,000.00 
annually 9,000.00         9,000.00 

(5)  For  the  ri^t  to  construct  and  maintain  exits  in  the  streets  and  station  ap- 

proacMes  connected  therewith,  including  so  mudi  of  station  approacha 
as  may  be  In  Sixth  Avenue,  at  14th  Street,  West  Side.  2Srd  Street.  West 
Side,  and  28th  Street,  East  Side,  and  West  Side.  $4,000.00  per  annum  for 

a  period  of  twenty-five  years  beginning  February  25. 1908 4,000.00  4.000.00' 

(  6)  Under  the  certificate  of  Februair  2,  1905,  at  page  11.  a  vault  Is  anything 
in  the  street  which  is  part  of  a  station  or  of  station  approaches,  and  is 
above  a  horisontal  pUpe  ten  feet  below  the  surface.  For  vault  space  the 
grantee  is  to  pay,  provided  it  is  not  paid  for  under  o^ber  clauses  of  the 
contracts,  as  for  instance,  station  platforms  and  exiu,  4%  per  annum 
on  the  valuation  of  the  horisontal  area  occupied,  based  on  the  valuation  . 
for  taxation  (1904)  of  neighboring  or  adjacent  lands,  exclusive  of  buildings, 
per  aqoBTe  foot.  One-quarter  otsuch  assessed  valuation  is  to  be  deemed 
the  value  per  square  foot  of  the  vault  for  ten  years  beginning  February 
25. 1908,  and  one-half  of  such  assessed  valuation  is  to  be  deemed  the  value 
per  square  foot  for  the  period  effifteen  years  thereafter 

The  following  vaults  are  reported. by  the  Engineers  under' the  fore- 
going Item: 

Station  lith  Bl.  and  Wi  Ave.,  East  Side: 

Space  occupied 242  so.  ft. 

Assessed  value  of  land  ex.  buildings.  1904 $1 .205.000 

Area  In  square  feet 28.393-1 

Valuation  per  square  feet $43,143 

J  thereof $10,786 

Valuation  of  242  sq.  ft $2,610,212 

4%  thereof 104.41  104.41 

Station  I9th  St.  and  6tA  Ave,,  Boat  Side: 

Space  occupied 317  sq.  ft 

Aaseased  value  of  land  ex.  buildings.  1904 $2,600,000 

Area  in  square  feet 84,640 

Valuation  per  square  foot $30,718 

i  thereof $7.6795 

Valuation  of  317  sq.  ft $2,434.40 

4%  thereof 97.38  97.38 

Station  \9tk  St.  and  eth  Ave.,  West  Side: 

Space  occupied 321  sq.  ft. 

Assessed  value  of  land  ex.  buildings,  1904 $1 .700,000 

Area  in  square  feet 46,674-} 

Valuation  per  square  foot $36,422 

J  thereof $9,105 

Valuation  of  321  nq.  ft $2,922,705 

4%  thereof 116.91  116.91 
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Feb.  .25  June  15 

Siatian  OHdorhm^  8L  bdwun  Hvdam  and  ChrutopKer  SItmU: 

Id  this  vftult  are  InvolTed  aevenl  parcels  of  property  as  foDows: 
N  Latino.  51.  filodb  030. 

Space  oeeupied 25l8q.ft. 

Aaeaeed  value  1904 S15.000 

Am  in  sq.  ft 2.285 

Valuation  per  sq.  ft $0.5645 

ithereof SI. 0411 

Valuation  of  251  sq.  ft..    $411,910 

4%  thereof $10.48  $10.48 

lolJVo.  62.  Bfodb  030. 

Space  occupied 456  eq.  ft. 

Aaessed  value  1904 $0,500 

Area  In  sq.  ft 1.340 

Valuation  ptfsq.  ft $7.0578 

ithereof $17014 

Valuation  of  450  sq.  ft..    $804,500 

4%  thereof 32.18  32.18 

Ul  No.  31,  Bledt  030. 

Space  occupied 45  sq.ft. 

Aaessed value.  1904....    $7,000 

Areainsq.ft 1.408 

Valuation  per  sq.  ft $4.7083 

Ithereof $1.1920 

Valuation  of  45  sq.ft...    $53.04 

4%  thereof 2.15  2.15 

lelJVo.  30.  Bfodb  030. 

Space  occupied 137  sq.  ft 

Aaeased  value  1904 $21,000 

Area  in  sq.  ft 1.802 

Valuation  ptfsq.  ft $11.2781 

Ithereof $2.8195 

Valuation  of  137  sq.ft..    $380,171 

4%  thereof 15.45  15.45 

Lai  No.  20.  BloA  005. 

Space  occupied 220 'sq.  ft. 

Assessed  value.  1904....    $0,000 

Area  in  sq.  ft 950 

Valuation  per  sq.  ft $0.3157 

ithereof $1.5799 

Valuatloo  of  220  sq.ft..    $347,358 

4%th«eof 13.89  13.89 

Ul  No.  21,  BMc  005. 

Space  occupied 15  sq.  ft. 

Asseaedv2ue.l904....    $0,000 

Areainsq.ft 950 

Valuation  per  sq.  ft $0.3157 

I'thereof $1.5780 

Valuation  of  15  sq.ft..    $23,083 

4%thereof .95  .95 


Total $81.10  $81.10 


181.10  $81.10 


Station  6(4  Am.  and  2^d  St.,  Eott  Side: 

Space  occupied 304  sq.  ft 

Assessed  value.  1904 $2,015,000 

Area  In  sq.  ft 10,900 

Valuation  p«8q.  ft $119,188 

ithereof..^.?. $29,797 

Valuation  of  304  sq.  ft $10,840,108  ^^  ^^ 

4%thflnGf 433.84 

Total $309.80  $833.04 

Grand  Total $31,901.74       $32,959.44 


Thta  annual  rental,  by  the  terms  of  the  certificate,  is  payable  quarterly  at  the  end  o(  each  quarter  on  April 
Isk.  July  1st.  October  Ist and  Januarv  Ist                                                   ,    ,         ,„^ 
The  quarterly  payment  for  April  Ist  being  a  period  of  ninety-one  days,  upon  the  basis  of  February  

25th.  above  sUted.  would  be  the  sum  of .:/•;•  $7,990.44 

And  for  the  period  of  thirty-five  days,  from  February  25th  to  March  3l8t  inclusive,  would  be  the  ,»,„<,. 

fiBH  of 3.073.25 

The  quarterly  payment  to  July  1,  1908.  will  be  made  up  of  seventy-six  days  under  the  rental  of  

February  25th.  which  amounts  to 0,073.33 

And  of  fifteen  days  under  the  rental  of  June  15th,  which  amounts  to 1 .358.22 

HaUns  a  total  fff  the  quarter  ending  July  1 $8.031. 55 

Respectfully  youre,  ===== 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission 
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Contracts  Nos.  i  and  2 —  Pneumatic  mail  tubes  in  subway. 

The  secretary  presented  a  comniunieation,  <  la  ted  October  3,  1908,  from  the 
chief  engineer  in  regard  to  the  placing  of  mail  tubes  in  subways  stating  that 
it  would  not  be  very  practicable  to  infitall  tlicm  in  the  subways  constructed 
under  contracts  1  and  2,  except  in  the  East  river  tunnel,  but  that  they  could 
more  easily  be  introduced  into  the  Brooklyn  loop  lines  on  account  of  greater 
clearances,  although  such  location  would  not  lie  advantageous  for  their  main- 
tenance; also  the  following  opinion  from  the  counsel  to  the  Commission  in 
the  same  matter.  The  secretary  was  iustructetl  to  commimicate  with  Joseph 
Stewart,  chairman  of  the  sub-ccramittee  of  the  Pneumatic  Tube  Commission^  in 
accordance  with  the  last  paragraph  thereof: 

Opinion  of  Counsel. 

October  12,   19(M. 
Public  Service  Comtnisaion  for  the  Firet  Dittrict: 

Sirs. —  I  have  the  Secretary's  letter  of  September  30th  embodying  a  letter  dated 
September  28th  from  Joseph  Stewart,  Chairman  of  the  Sub-Commlttee  of  the 
Pneumatic  Tube  CommisKlon.  and  I  am  also  In  receipt  of  the  Secretary's  letter  of 
October  7th  transmitting  a  copy  of  Chief  Engineer's  report  dated  October  3d  npos 
the  subject  matter  of  Mr.   Stewart's  letter. 

Mr.  Stewart  states  in  part  In  his  letter: 

*'  The  question  has  arisen  as  to  the  probability  of  Installing  pneumatic  tubes  for 
mall  purposes  in  existing  or  proposed  subways  In  New  York  and  Brooklyn,  and 
we  desire  to  be  informed  what  the  probable  attitude  of  the  Public  Service  Com- 
mission would  be  toward  such  installation  and  operation  and,  If  such  Installation 
were  regarded  as  practicable  and  desirable  under  what  conditions  such  Installation 
would  be  allowed  by  the  Public  Service  Commission  and  how  the  permission  to 
Install  such  tubes   would   be  obtained." 

So  far  as  the  legal  aspect  of  this  question  is  concerned,  I  desire  to  advise  yon 
that  any  authority  for  the  Installation  of  pneumatic  mall  tubes  most  depend  upon 
the  provisions  of  the  Rapid  Transit  Act.  Section  6  of  the  Rapid  Transit  Act  pro- 
vides in  part  as  follows: 

*'  When  the  consents  of  the  local  authorities  and  the  property  owners,  or,  in 
lieu  thereof,  the  authorization  of  the  said  Appellate  Division  of  the  Supreme  Court 
upon  the  report  of  commissioners,  shall  have  been  obtained,  the  board  of  rapid 
transit  railroad  commissioners  shall  at  once  proceed  to  prepare  detailed  plans  and 
specifications  for  the  construction  of  stich  rapid  transit  railway  or  railways  in 
accordance  with  the  general  plan  of  construction,  including  all  devices  and  appur- 
tenances deemed  by  it  necessary  to  secure  the  greatest  efficiency,  public  conven- 
ience and  safety.  Including  the  number,  location  and  description  of  stations  and 
plans  and  specifications  for  the  suitable  supports,  turnouts,  switches,  sidings,  con- 
nections, landing  places,  buildings,  platforms,  stairways,  elevators,  telegraph  and 
signal  devices,  and  other  suitable  appliances  incidental  and  requisite  to  what  the 
board  may  approve  as  the  best  and  most  efficient  system  of  rapid  transit  In  view 
of   the  public   needs  and  requirements.     •     •     •  »• 

It  seems  to  me  that  under  this  provision  the  only  appliances  authorized  to  be 
constructed  as  part  of  the  railroad  are  those  which  are  "  Incidental  and  requisite  " 
to  the  operation  of  the  railroad,  and  from  such  information  as  I  have  It  does  not 
seem  to  me  that  pnoumntlc  mail  tubes  would  fall  within  this  class.  It  is  to  be 
remembered  also  that  the  interest  and  sinking  fund  charges  provided  for  In  the 
act  are  to  be  charged  upon  the  cost  of  the  railroad,  and  in  view  of  that  provision 
I  do  not  think  It  proper  that  upon  the  cost  of  the  railroad  should  be  imposed  the 
cost  of  the  construction  of  other  appliances  which,  although  undoubtedly  of  great 
public  use.  are  not   In  themselves  necessary  for  Its  operation. 

The  Rapid  Transit  Act  also,  however,  provides  for  the  construction  of  pipe  gal- 
leries, the  cost  of  which,  under  Section  34a.  is  to  be  deducted  from  the  amount  of 
bonds  upon  which  the  interest  and  sinking  fund  charges  are  to  be  paid.  In  regard 
to  these  galleries,  section  6  in  part  provides  that: 

"  the  said  board  may.  In  Its  discretion.  Include  In  Its  said  plans  provisions  for  gal- 
leries, ways,  subways  or  tunnels  for  sewers,  gas  or  water  pipes,  electric  wires  and 
other  subsurface  structures  and  conductors  proper  to  be  placed  underground, 
whenever  necessary  so  to  do.  In  order  to  permit  of  the  proper  construction  of  any 
railway  herein  provided  for  in  accordance  with  the  plans  and  specifications  of  the 
said  board,  or  for  any  other  purpose  In  furtherance  of  the  public  Interest  or  con- 
venience." 

It  is  further  provided  in  section  6  that  these  galleries  shall  be  maintained  by 
the  city  but  should  be  In  the  care  and  charge  of  the  Rapid  Transit  Board  and 
sublect  to  such  regulations  as  it  should  prescribe. 

The  Chief  Engineer  in  his  report  evidently  considers  It  practicable  to  Install  the 
pneumatic  mail  tubes  in  the  pipe  galleries,  and  it  seems  to  me  that  that  course  Is 
proper.  The  pipe  galleries  are  provided  for  the  purpose  of  having  placed  therein 
all  subsurface  structures,  except  possibly  those  such  as  sewers  which  would  be  too 
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large  to  be  placed  therein,  and  it  seems  to  me  that  the  placing  of  pneumatic  tubes 
In   those  galleries  would  be  only  following  out  the  plan  intent  of  the  act. 

In  regard  to  Installing  pneumatic  mail  tubes  in  the  subways  at  present  con- 
structed, I  have  noted  that  the  Chief  Engineer,  In  his  report,  eridently  considers 
such  a  course  impracticable,  but  the  same  legal  situation  to  which  I  have  referred 
as  applied  generally  to  subways  seems  to  me  also  to  apply  to  the  ones  now  in 
cvperation.  although  further  complicated  by  the  fact  that  the  Interborough  Com- 
pany is  now  in  possession  of  those  roads,  under  its  contract  with  the  city.  It 
would  therefore  be  necessary,  as  a  first  step,  to  have  the  consent  of  the  Inter- 
borough Company  to  the  installation  of  these  tubes,  but  even  if  such  consent  were 
fiTiven  and  such  a  course  met  with  your  approval,  it  would  seem  to  me  tliat  addi- 
tional legislation  would  be  necessary  before  it  would  be  proper  to  Install  nonrailroad 
structures  in  the  subway.  If  such  authority  should  be  granted  and  the  Inter- 
borough Company  consented  to  placing  these  tubes  in  the  subway,  it  would  then 
be  necessary  for  the  company  operating  the  mail  tub^s  to  obtain  from  the  local 
authorities   a  proper  franchise. 

Mr.  Stewart  further  asks  how  permission  to  install  such  tubes  would  be 
obtained.  As  placing  the  tubes  in  the  pipe  galleries  seems  to  be  the  only  course 
for  which  there  is  now  authority,  I  think  it  proper  that  Mr.  Stewart  be  advised 
that  as  a  first  step  a  franchise  to  maintain  such  tubes  in  the  streets  must  be 
obtained  from  the  Board  of  Estimate  in  accordance  with  the  provisions  of  the 
Greater  New  York  Charter,  and  when  that  franchise  has  been  obtained  application 
might  properiy  be  made  to  you  for  permission  to  place  the  tubes  in  any  galleries 
which  may  have  been  constructed  and  subject  to  such  charges  and  regulations 
as  yon  may  prescribe. 

Respectfully  yours, 

(Signed)  GEO.    S.    COLEMAN,  >  .  J 

Counsel  to  the  Commission. 


*  [Sewers  as  soon  as  completed  should  be  turned  over  to  municipal  authorities 
for  maintenance.] 


Opinion  of  Counsel. 


June  27,  1906. 


Puhlic  Service  Commission  for  the  First  District: 

Sirs  : —  I  have  the  Secretary's  letter  of  June  8th,  transmitting  copy  of  a  letter 
from  the  Acting  Chief  Engineer,  dated  the  same  day,  recommending  that  certain 
sewers  along  the  line-  of  the  Brooklyn*  Loop  Subway  that  have  been  completed  by 
the  contractors  be  turned  over  to  the  municipal  authorities  for  maintenance.  If 
the  Commission  may  properly  take  the  action  suggested  I  am  asked  to  prepare  a 
suitable  communication  or  resolution. 

The  contracts  for  the  construction  of  the  Brooklyn  Loop  Lines  contain  the 
uniform  provision,  which,  in  the  Degnon  contract,  is  found  on  p.  113,  that: 

"  During  the  progress  of  the  work,  and  until  the  entire  completion  and 
final  acceptance  thereof,  the  sewers,  drains,  basins,  culverts  and  connections 
shall  be  kept  thoroughly  clean  throughout,  and  left  clean,  and  the  drainage 
of  any  old  sewer  that  may  be  taken  up  or  intercepted  shall  be  provided  for 
and  taken  care  of  by  the  contractor." 

There  Is  the  further  provision,  uniform  in  aU  these  contracts,  that  all  risk  of 
loss  or  damage  to  the  works  during  construction  shall  be  borne  by  the  contractor 
and  that  the  contractor  shall  make  good  any  such  loss  or  damage. 

It  would  seem,  therefore,  that  the  contractor  is  under  obligations  to  take  care 
of  these  sewers,  and  it  is  largely  a  question  of  policy  whether  the  Commission 
deems  it  proper  to  release  him  from  part  of  the  work  required  under  the  contract. 
It  should,  of  course,  be  stipulated  that  the  turning  over  of  these  sewers  to  the 
municipal  authorities  does  not  release  the  contractor  from  the  obligation  to  repair 
any  defects  in  construction. 

There  are  certain  advantages  In  turning  these  sewers  over  to  the  municipal 
authorities  as  soon  as  completed.  Considerable  confusion  has  been  caused  in  the 
past  by  reason  of  the  fact  that  certain  municipal  otfloers  have  disclaimed  respon- 
sibility for  accidents  to  sewers  rebuilt  under  Rapid  Transit  auspices,  on  the  ground 
that  the  sewers,  as  reconstructed,  have  never  been  accepted  by  the  city  and  are, 
therefore,  still  under  the  jurisdiction  of  the  Rapid  Transit  Board,  or  the  Com- 
mission, as  Its  successor.  The  acceptance  of  this  work  by  the  city  would  also 
definitely  place  a  date  when  the  sewer  was  completed  and  would  do  a  great  deal 
to  prevent  the  filing  of  claims  four  or  five  years  afterward,  for  defects  In  sewers 
which  were  caused  by  wear  and  tear  and  not  by  any  defect  In  construction.  I 
have  before  me  at  the  present  time  a  number  of  claims  made  by  the  Department 
of  Water  Supply,  Gas  and  Electricity,  for  repairs  to  water  mains  which  It  is 
claimed  by  them  were  rendered  necessary  by  defective  work  on  the  part  of  the 
rapid  transit  contractor.  The  Chief  Engineer  for  the  Commission,  on  the  other 
hand,  reports  that  those  water  mains  were  properly  constructed  as  a  part  of  the 
work  of  constructing  the  Manhattan-Bronx  Rapid  Transit  Railroad  and  that  the 
repairs  necessary  were  not  due  to  defective  work,  but  In  most  cases  to  wear  and 
tear  which  have  caused  the  same  or  more  damage  If  the  mains  had  not  been 
affected  at  all  by  rapid  transit  work.     If  these  sewers  are  now  accepted  by  the 

•  See  footnote,  page  9. 
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Borough  President  and  maintained  under  bis  direction  It  is  to  be  expected  that 
any  defects  in  construction  will  be  promptly  discovered  and  called  to  the  atten- 
tion of  the  Commission. 

If  the   Commission  desires   that  the  action   recommended   by   the   Acting  Chief 
Engineer  be  taken.  I  would  advise  the  transmittal  of  letters  substantially  in  the 
form  enclosed  to  toe  Borough  President  and  to  the  contractors. 
Respectfully  yours, 

(Signed)  GEO.    S.    COLEMAN, 

Counsel  to  the  Commiasion. 


BROOKLYN  LOOP  LINES. 

•  [Subway  should  be  constructed  out  BroAdway,  Brooklyn,  from  the  Williams- 
burg Bridge  to  the  crossing  at  Broadway  and  Lafayette  avenue,  as  without  it 
the  Center  street  subway  is  almost  useless.] 

Opinion  op  Commission. 

(Adopted  May  26,  1908.) 

.<:O.VIMISSIONKRS    BASSETT    AND     McCABROLL  : 

The  Manhattan  portion  of  the  Brooklyn  loop  lines  now  in  course  of  construc- 
tion will  be  completed  in  about  one  year.  No  contract  has  been  made  for 
equipment  and  operation.  The  Board  or  Rapid  Transit  Railroad  Commissioners 
let  the  contracts  for  the  construction,  but  Instead  of  proceeding  with  the  con- 
struction of  the  Brooklyn  portion  gave  their  attention  to  the  Fourth  avenue 
subway  In  the  borough  of  Brooklyn.  Probably  our  predecessors  considered  that 
-  the  Brooklyn  Union  Elevated  Railroad  Company  would  equip  and  operate  the 
Manhattan  portion  of  the  Brooklyn  loop  lines  and  that  the  completion  of  the 
Brooklyn  portion  could  be  deferred  for  some  time.  This  is  shown  by  the  fact 
that  on  February  7th,  1907,  one  week  after  the  Rapid  Transit  Board  by  resolu- 
tion approved  the  construction  of  the  Centre  street  subway,  the  following  reso- 
lution was  passed: 

**  Resolved,  That  the  charter  of  the  rolling  stock  which  will  be  allowed  in  the 
portion  of  Subway  Route  No.  9,  connecting  the  Manhattan  terminals  of  the 
Williamsburg  and  Brooklyn  Bridges,  shall  be  at  leant  as  good  as  the  most  modem 
now  operated  on  the  elevated  railway  tracks  of  the  Brooklyn  Rapid  Transit 
Company." 

Your  committee  has  had  a  number  of  conferences  with  the  president  and  other 
officers  of  this  company  and  has  now  been  Informed  by  them  that  the  company 
Is  unwilling  to  consider  equipping  or  operating  the  Manhattan  portion  of  the 
Brooklyn  loop  lines  under  the  existing  requirements  of  the  law.  It  is  but*  fair 
to  say  that  the  company  has  not  at  any  time  so  far  as  your  committee  can 
■learn  assented  to  the  operation  of  this  subway  by  It.  The  reasons  of  Its  officers 
for  taking  this  position  are  that  the  operation  of  their  cars  across  the  bridges 
is  carried  on  at  a  loss  and  that  operation  of  trains  by  it  in  the  Manhattan  sub- 
way would  bring  no  appreciable  Increase  in  income  but  would  on  the  contrary 
result  In  such  a  loss  as  to  impair  the  ability  of  the  company  to  perform  its 
obligations  to  the  public  within  the  borough  of  Brooklyn.  Your  committee  con- 
siders that  It  Is  now  definitely  settled  that  the  Brooklyn  Rapid  Transit  Com- 
pany will  not  be  willing  to  secure  rights  in  the  subway  so  that  it  can  operate 
its  Broadway-Brooklyn  trains  over  the  Williamsburg  Bridge  and  through  the 
Delancey  and  Centre  street  subway  to  the  City  hall. 

The  authorities  are  therefore  confronted  with  two  serious  questions:  first,  how 
shall  such  subway  be  utilized  lo  divert  part  of  the  Brooklyn  Bridge  traffic  to 
the  Williamsburg  Bridge  and,  secondly,  how  shall  the  Centre  street  railway  be 
utilized    In   the   meantime. 

In  the  opinion  of  your  committee  the  full  use  of  the  Williamsburg  Bridge  can 
be  obtained  In  connection  with  the  subway  now  In  course  of  constinictlon  In 
Manhattan  by  building  all  or  part  of  the  Brooklyn  portion  of  the  loop  lines. 
If  the  resources  of  the  city  would  permit,  it  would  be  very  desirable  to  com- 
plete the  Broadway-Lafayette  avenue  subway  loop  at  once,  or  to  extend  the 
Broadway  subway  to  East  New  York,  but  Inasmuch  as  funds  for  municipal  con- 


•  See  footnote,  page  9. 
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stroctlon  appear  to  be  limited  and  the  greatest  possible  usefulness  and  earning 
capacity  of  every  mile  of  subway  constructed  must  be  considered,  your  com- 
mittee has  come  to  the  conclusion  that  construction  should  first  extend  out 
Broadway-Brooklyn,  from  the  Williamsburg  Bridge  to  the  corner  of  Broadway 
and  Lafayette  avenue.  This  route  has  already  been  laid  out  and  consents 
have  been  duly  obtained.  It  would  serve-  the  most  populous  part  of  Brooklyn 
and  divert  to  the  Williamsburg  Bridge  and  away  from  the  Brooklyn  Bridge  a 
large  part  of  the  population  that  is  now  using  the  liezington  avenue  and 
Ridgewood  elevated  lines  and  causing  great  congestion  on  part  of  the  Brooklyn 
Bridge  surface  lines.  Such  an  important  relief  to  the  Brooklyn  Bridge  would 
allow  more  elevated  and  surface  cars  to  operate  across  Brooklyn  Bridge  to  every 
other  part  of  Brooklyn  and  would  tend  to  relieve  the  present  overcrowding  of 
through    trains   on   every    Brooklyn   elevated   line. 

The  proposed  portion  of  the  Brooklyn  loop  lines  Is  laid  out  for  four  tracks 
and  from  the  Williamsburg  Bridge  Plaza  to  Lafayette  avenue  measures  11,000 
feet.  Its  estimated  cost  Incladlng  terminal  construction  at  the  Williamsburg 
Bridge  is  $10,000,000.  No  real  estate  with  the  possible  exception  of  stations 
or  station  entrances  needs  to  be  taken.  The  fact  that  It  is  now  definitely 
settled  that  the  Brooklyn  Rapid  Transit  Company  will  not  be  willing  to  operate 
Its  Broadway-Brooklyn  trains  In  the  Centre  street  subway  brings  this  subject 
into  a  much  more  important  place  than  it  held  during  the  last  months  of  the 
existence  of  the  Rapid  Transit  Board.  No  small  stretch  of  subway  in  Brooklyn 
will  divert  so  many  passengers  from  the  Brooklyn  Bridge.  Without  It  the 
Centre  street  subway  is  almost  useless.  At  some  later  time  the  Lafayette  ave- 
nue portion  of  the  loop  lines  can  be  built,  or  construction  extended  further  out 
Broadway. 


Manhattan  Section  —  Brooklyn  Loop  Lines. 

•  [The  Brooklyn  Bridge  station  of  the  Loop  Lines,  Manhattan  section,  should 
be  constructed  upon  a  lower  level  than  originally  planned.] 

OriNION    OV   CO^I MISSION. 

(Adopted  September  29,  1008.) 
CoMMiHsioNERS  Malthib,  McCarroll  and  Bassett: — 

The  recommendations  of  the  Chief  iSnglneer,  which  have  been  referred 
to  this  Committee,  provide  for  the  construction  of  the  Brooklyn  Bridge  station 
upon  a  level  somewhat  lower  than  had  originally  been  planned.  This  c)iange 
will  make  it  possible  to  construct  a  mezzanine  floor  throughout  the  entire  station, 
which  will  facilitate  very  considerably  the  movement  of  passengers.  It  will 
make  possible  the  elimination  of  e.scalators  and  subpassageways,  which  is  very  desir- 
able. It  will  necessitate,  however,  the  construction  of  a  special  sewer.  The  addi- 
tional expense  of  these  changes  Is  estimated  by  the  Chief  Engineer  to  bo  approxi- 
mately forty-five  thousand  dollars,  but  the  changes  are  so  advantageous  that,  In  the 
opinion  of  your  committee,  they  are  extremely  desirable,  and  their  approval  Is 
recommended. 

It  should  be  stated  that  the  lowering  of  the  level  of  the  station  will  not 
interfere  with  a  possible  connection  in  the  future  with  the  Brooklyn  Bridge. 
It  will  also  be  possible  to  extend  al|  of  the  tracks  In  a  double-level  subway  down 
Nassau  street,  or  to  extend  two  down  Nassau  street  and  two  down  William 
street.  This  feature  of  the  situation  Is  considered  very  Important  for  the  exten- 
sion of  the  loop  lipes  at  some  future  time  Is  very  probable. 

Your  committee  recommends,  therefore,  that  the  base  of  rail  In  the  Brooklyn 
Bridge  Station  be  lowered  as  Indicated  in  the  plans  transmitted  herewith. 


Thereupon  the  following  resolution  was  adopted: 

Resolved,  That  the  report  < 
le  recommendations  of  the 

Dated  September  29,  1908. 


Resolved,  That  the  report  of  the  Committee  on  the  Manhattan  Loop  Lines,  upon 
the  recommendations  of  the  Chief  Engineer  be  approved. 


*  See  footnote,  page  9. 
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*  [The  Fourth  avenue  subway  contracts  and  drawings  should  be  so  modified 
as  to  reduce  the  grades  and  increase  the  head-room.] 

The  chairman,  with  the  ap])roval  of  the  committee  on  the  whole,  sent  in 
the  following  eomnmnication  to  the  Board  of  Estimate  and  Apportionment: 

January    8,    1908. 
To  the  Board  of  Eetimate  and  Apportionment  of  the  City  of  New  York: 

Gentlemen  : —  During  the  preparation  of  the  contracts  and  the  contract  draw- 
ings for  the  Fourth  avenue  subway  in  Brooklyn,  the  Public  Service  Commission 
has  considered  it  advisable  to  make  certain  modifications,  so  as  to  reduce  the 
grades  and  to  increase  the  headroom.  The  object  of  these  changes,  which 
have  been  recommended  by  Chief  Engineer  Seaman,  Is  to  promote  the  more 
rapid,  safe  and  economical  operation  of  trains  and  to  make  it  possible  for 
cars  now  being  used  In  the  local  suburban  traffic  of  steam  railroads  to  be  operated 
through  the  subway.  By  so  doing  this  would  also  facilitate  the '  making  of 
more  advantageous  contracts  by  the  City  for  the  subsequent  rental  and  opera- 
tion of  the  road.  In  the  opinion  of  the  Commission  it  w^ould  be  a  great  mistake 
to  build  any  future  subway  of  such  dimensions  that  an  existing  railroad  might 
be  debarred  from  being  a  competitive  bidder  or  through  which  it  would  be 
impossible  to  run  railroad  cars,  no  matter  how  desirable  and  necessary  it  might 
prove  to  generations  hence. 

The  trains  run  through  the  Fourth  avenue  subway  will  continue  over  the  Man- 
hattan Bridge  and  be  run  through  the  subway  loop  now  under  construction  in  Canal 
and  Centre  streets.  If  the  Fourth  avenue  8ul)way  is  enlarged.  It  would  be  advisable 
to  enlarge  the  subway  loop,  otherwise  the  larger  cars  used  by  steam  roads 
could  only  run  as  far  as  the  Manhattan  terminal  of  the  Manhattan  Bridge:  the 
subway  Iqop  only  allowing  for  a  headroom  of  thirteen  feet  six  Inches  above  top 
of  rail,  whereas  fourteen  feet  six  inches  are  necessary  for  the  cars  used  in  sub- 
urban traflic. 

The  subway  loop,  connecting,  as  it  does,  the  Williamsburg  Bridge  with  the  other 
two  bridges,  is  so  planned  that  the  cars  from  any  future  subway  extending  into 
Brooklyn  or  Queens  from  the  Brooklyn  terminus  of  the  Williamsburg  Bridge,  can 
be  run  through  the  subway  loop.  If 'the  present  headroom  of  thirteen  feet  six 
Inches  is  not  enlarged.  It  will  not  be  possible  to  allow  for  any  railroad  connection 
with  such  future  subways,  and  will  make  it  impossible  for  any  of  the  present 
railroads  in  Queens  to  reach  Manhattan  via  the  Williamsburg  Bridge  and  subway 
loop. 

The  plans  for  the  loop  also  provided  for  a  double  deck  subway  in  part  and  for 
the  use  of  grades  frequently  as  high  as  4  per  cent,  and  in  some  instances  as  high 
as  5V^  per  cent.  The  steepness  of  these  grades  and  the  frequency  with  which 
they  follow  one  another  in  the  loop,  will  not  only  greatly  increase  the  cost  of 
operation  but  limit  materially  the  number  of  trains  that  can  be  run  through  the 
subway  in  a  given  period  and  increase  the  possibility  of  accidents. 

Our  Chief  Engineer,  Mr.  Seaman,  after  careful  study  of  the  problem,  had  found 
that  it  is  possible  to  modify  the  plans  for  the  subway  loop  so  as  to  increase  the 
height  of  the  tunnel,  to  modify  the  grades,  to  decrease  their  number,  and  to  do 
away  with  the  double  deck  stations  and  tracks.  To  make  these  changes  it  will 
l)e  necessary  to  change  two  of  the  stations,  and  in  order  to  make  proper  connection 
with  the  crosstown  line  in  Canal  street.  It  is  proposed  to  unite  the  two  stations 
at  Leonard-Franklin  street  and  at  IIoward-Grcfnd  street,  into  one  station  at  Canal 
street.  It  Is  also  proposed  to  operate  the  loop  as  two  double-track  railroads, 
instead  of  one  four-track  road,  but  with  crossovers  to  be  used  in  case  of  accident, 
or  when  needed  for  the  shunting  of  trains.  Eventually  this  -toight  lead  to  the 
connection  of  the  Williamsburg  Bridge  with  the  Brooklyn  Bridge,  which  would  nat- 
urally serve  the  purposes  of  the  elevated  roads  In  Brooklyn  which  connect  with 
these  two  bridges.  The  other  set  of  tracks  would  be  operated  in  connection  with 
the  Manhattan  Bridge,  through  the  proposed  terminal  at  Chambers  street,  and  thence 
down  William  or  Nassau,  crossing  the  Bast  river  by  a  tunnel,  and  connecting  with 
some  future  subway  in  Brooklyn.     This  loop  would  naturally  serve  the  Fourth  ave- 


•  Bee  footnote,  page  9. 
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nue    subway,  and  could  be  operated  there  In  conjunction  with  or  entirely  Independent 
of   tlie  loop  previously  described. 

TlifB  modification  simplifies  a  very  complicated  plan;  eliminates  two  double-deck 
stations,  making  all  tracks  on  a  level ;  would  work  In  conjunction  with  a  proposed 
future  line  across  Canal  street  to  the  North  river,  and  thereby  connect  with  all 
Dortlibound  and  southbound  routes  which  would  intercept  it,  with  the  Fourth 
avenue  subway  and  the  Manhattan  Bridge,  and  would  increase  very  materially  the 
safety  of  operation.  It  Is  estimated  that  the  operating  capacity  would  be  increased 
fully  25  per  cent,  in  addition  to  the  proposed  tunnel  connections,  and  also  that 
tlie    time  of  construction  would  be  materially  decreased. 

Oost  of  the  work  as  revised  would  be  somewhat  greater  or  somewhat  less  than 
tlie  plans  previously  adopted,  according  to  whether  pipe  galleries  are  or  are  not 
provided  for. 

Inasmuch  as  these  changes  involve  the  use  of  money  already  appropriated  by 
your  Board,  we  shall,  as  soon  as  they  are  completed,  lay  the  revised  plans  and 
estimates  before  you,  and  in  the  meanwhile  present  for  your  consideration  these 
faets  as  outlined. 

Very  truly  yours, 

(Signed)  WM.   R.    WILLCOX, 

Chairman. 


Fourth  Avenue  Subway. —  Prohibiting    the    sinking    of    wells 
which  will  interfere  with  its  eonstrnction. 
Extracts   fbom   Minutes   op   January   21,   1008 : 

Commissioner  McCarroll : — "We  took  up  the  matter  yesterday  with  reference  to 
wells  on  Fourth  avenue.  It  was  reported  to  us  that  wells  were  being  sunk  there 
under  permission  of  the  Borougrh  President  of  Brooklyn,  which  would  interfere  more 
or  less  with  the  construction  of  the  Fourth  avenue  subway.  I  move  you,  Mr. 
Chairman,  that  a  letter  be  addressed  by  the  Secretary  to  the  Borough  President 
stating  that  this  fact  has  been  reported  to  us  and  representing  to  him  also,  that 
the  sinking  of  wells  will  interfere  with  the  construction  of  the  subway,  and  should 
be  prohibited." 

The  motion  was  duly  seconded. 

Commissioner  Eustis : —  "  I  think  wp  ought  to  go  further  and  ask  him  to  revoke 
any  permits  that  have  already  been  granted." 

Commissioner  McCarroll : —  "  I  think  we  had  better  communicate  with  him  by 
letter,  asking  him  how  the  matter  stands." 

Commissioner  Bassett : —  "  In  making  an  amendment  to  that  motion  I  want  to 
suggest  that  the  Bureau  of  Water  Supply,  Gas  and  Blectrlcty,  which  is  directly 
under  the  city  administration,  has  made  this  arrangement  with  the' well  contractor, 
directing  him  to  put  down  these  wells  along  the  Park  slope  in  Brooklyn,  and  that 
Mr.  Coler's  powers  merely  extend  to  permitting  it  to  be  done  in  a  certajn  place, 
he  not  having  the  power  to  refuse  to  have  it  done  in  some  place.  In  other  words, 
he  perhaps  might  have  been  compelled  by  mandamus  proceedings  if  he  had  not 
given  the  permission  to  do  it  in  some  place.  Fourth  avenue  is  surely  not  the  right 
place  to  do  so.  because  the  proposed  subway  or  pipe  galleries  or  stations  which  are 
not  yet  definitely  decided  upon  would  make  it  very  inadvisable  indeed  if  test  wells 
or  permanent  wells  should  go  down  anywhere  in  that  avenue.  I  therefore  move 
the  amendment  that  another  letter  of  the-  same  tenor  be  sent  to  the  Bureau  of 
Water  Supply,  Gas  and  Electricity." 

Commissioner  McCarroll : —  '*  I  do  not  see  any  objection.  My  Idea  was  to  draw 
out  in  more  official  manner  than  we  had  it  in  the  information  and  facts  so  that 
we  might  take  the  proper  steps  afterwards." 

The  secretary  was  thereupon  directed  to  send  communications,  as  suggested 
above,  to  the  Borough  President  and  to  the  Bureau  of  Water  Supply,  Gas  and 
Klectricity.  i 
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Fourth  Avenue  Subway. 

In  May,  1908,  the  Commission  awarded  contracts  for  the  Fourth  aTenne 
subway  subject  to  the  approval  of  the  Board  of  Estimate  and  sent  fomnl 
communications  to  that  board  asking  its  approval.  No  action  having  been 
taken,  the  chairman  was  authorized  by  the  Commission  to  send  the  following 
letter  to  the  Board  of  Estimate  and  Apportionment  on  November  19,  1908: 

Letter  op  Chairman  Willcox, 
Board  of  Estimate  and  Apportionment,  No.  m  Broadvoay,  New  York  City: 

Obntlbmbn  : —  On  the  18th  day  of  Jane,  1905,  the  so-called  Fourth  avenne  Ub€ 
was  laid  out   by   the   Board   of   Rapid  Transit   CommiBsionerB.     This    action   was 
approved  by  your  Board  according  to  law  on  the  14th  day  of  July,  1905.     l%ere- 
after  your  Board  on  the  4th  day  of  June,  1907,  approved  of  the  preparation  of 
contracts  for  construction  only  of  such  rapid  transit  line.     Our  predecessors,  the 
Board  of  Rapid  Transit  Commissioners  accordingly  prepared  contracts  and  fixed  a 
day,  as  reqaircd  by  law,  for  a  hearing  on  the  forms  of  contracts.     Before  the  day 
for  such  hearing  arrived  the  Public  Service  Commission  was  created  and  succeeded 
to  the  duties  of  the  Rapid  Transit  Board.     This  Commission  found  it   advisable 
to  make  certain  changes  in  the  plans  In  order  that  gradients  might  be  lessened  and 
capacity  increased,   of  all  of  which   your  Board  approved.     Bids  for  the    first  six 
sections  of  this  subway,  extending  from  the  1  Manhattan  Bridge  to  Fortieth   street, 
Brooklyn,  were  opened  on  the  8th  day  of  May,  1908,  and  this  Commission  imme- 
diately designated  which  of  the  bidders  it  approved.    It  thereupon  became  necessary 
for  your  Board  to  sanction  the  execution  of  all  or  part  of  these  six  contracts,  hut 
no  action  whatever  has  been  taken  upon  any  of  them  by  your  Board.     Ifore  than 
six  months  have  now  elapsed  since  you  were  asked  to  authorise  the  execution  of 
these  contracts,  but  your  Board  has  neither  assented  to  their  execution  nor  signllled 
your  disapproval. 

It  is  plain  that  this  Commission,  which  is  the  only  body  authorized  by  law  to 
construct  city  owned  rapid  transit  lines,  is  prevented  from  making  any  progress 
whatever  in  this  important  branch  of  city  development.  It  is  useless  to  press  the 
construction  of  other  rapid  transit  lines  while  the  Fourth  avenue  line,  of  which 
you  stood  sponsor,  to  the  same  extent  as  our  predecessors,  the  Board  of  Rapid 
Transit  Commissioners,  is  held  in  abeyance. 

•It  Is  expected  that  the  Manhattan  Bridge  will  be  completed  In  about  one  year. 
If  the  proposed  subway  can  be  constructed  the  bridge  can  be  put  to  immediate  use 
for  rapid  transit  purposes.  The  construction  of  these  six  sections  would  accom- 
plish a  deflection  of  a  considerable  amount  of  traffic  from  the  Brooklyn  Bridge. 
It  is  most  desirable  that  construction  should  proceed  at  once  in  Flatbush  avenue 
extension  as  n<f  paving,  pipe  laying  and  introduction  of  usual  improvements  can 
well  take  place,  without  great  loss,  until  the  subway  construction  is  completed. 
The  city  has  opened  this  new  street  at  great  expense  and  It  should  be  Improved 
without  delay.  Applications  have  been  received  by  your  honorable  Board  from  a 
number  of  street  surface  railroad  companies  to  operate  the  Flatbush  avenue  exten- 
sion and  Manhattan  Bridge,  but  no  suitable  roadway  for  these  lines  can  be 
provided  until  the  subway  constructlcm  is  done.  This  Commission  after  careful 
consideration  has  decided  that  It  is  not  necessary  or  desirable  to  introduce  elevated 
railroad  construction  in  Flatbush  avenue  extension,  so  that  now  the  need  is  more 
apparent  for  the  speedy  construction  of  the  subway  in  this  street  and  the  prompt 
utilization  of  the  street  for  surface  cars  and  vehicular  traffic. 

A  large  number  of  bids  were  received  for  the  construction  of  the  first  six  sections 
and  the  figures  ofFered  by  the  lowest  bidders  were  fairly  reasonable.  It  is  claimed 
that  prices  of  labor  and  material  will  advance,  and  if  this  is  the  case  It  is  probable 
that  difficulty  will  be  experienced  in  holding  bidders  to  their  present  figures. 
Indeed,  it  Is  uncertain  whether  the  delay  already  caused  by  the  oon  execution  of 
contracts  will  not  make  trouble  in  this  respect. 

From  every  point  of  view  it  is  desirable  that  your  Board  should  take  some 
action  on  these  contracts.  This  Commission  has  gone  to  the  extent  of  its  powers 
in  progressing  the  work  which  your  Board  has  repeatedly  officially  sanctioned.    We 
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areently  request  you  to  allow  immediate  progress  to  be  made  In  this  Important 
^>'o^^.  This  Commission  is  of  the  opinion  that  the  work  on  this  subway  should 
be  proceeded  with  at  once  and  that  further  delay  will  be  most  unfortunate  and 
lULrmfal.  * 


Name  of  Station,  Brooklyn. 

Opinion  of  Commission. 

(Adopted  March   20,  IJ^H^J.) 
OoAiMissiONEB  McCabboll  : — 

Regarding  Hoyt  Street  Station  of  the  Brooklyn  Subway. 
Referring  to  the  matter  of  the  designation  of  the  station  at  Hoyt  street,  of  the 
Brooklyn  Subway,  which  was  referred  to  me  as  committee  to  consider  the  sug- 
srestion  of  Messrs.  Frederick  Loeser  &  Company,  for  a  change  in  the  name  to 
Hoyt-Duffield,  I  have  to  report  haying  carefully  considered  the  matter  and  made 
some  enquiries  regarding  same. 

I>nffield  street  has  had  for  a  long  period  a  station  on  the  elevated  railroad  and 
Is  well  known  to  the  traveling  public  as  being  the  most  convenient  to  reach  the 
retail  shopping  district.  Hoyt  street  on  the  other  hand  is  not  so  marked  and, 
'While  a  well  known  street,  has  not  the  significance  in  the  same  respect  that  Duf- 
fleld  street- has. 

The'  station  has  an  exit  on  both  of  these  streets,  so  that  it  is  entirely  proper 
that  either  or  both  names  should  be  used. 

A  good  deal  of  confusion  has  been  caused  In  some  stations  of  the  Manhattan 
Subway  where  there  are  exits  on  two  dlfTerent  streets,  as  for  Instance,  in  Fulton 
and  John  streets.  It  is  noticed  that  many  people  do  not  know  of  the  exit  at  John 
street,  which  is  not  so  well  known  a  street  as  Fulton  street,  and  are  often  car- 
ried a  block  beyond  the  one  most  convenient. 

In  view  of  these  considerations  and  of  the  further  one  that  there  are  obvious 
objections  to  using  the  name  Bridge  street,  at  which  there  Is  also  an  exit,  I  have 
to  recommend  that  the  station  be  designated  as  the  Hoyt-Duf9eld  street  station. 


Stoppage  of  Work  on  Broadway  Extension  of  Subway. 

The  board  of  aldemien  adopted  a  resolution  condemning  delay  in  the  erection 
of  station  at  231st,  238th  and  242d  streets. 

Opinion  of  Commission. 
(Adopted  March  17,  1908.) 

*  COUMISSIONBB    ECSTIS  : 

In  the  matter  of  the  resolution*  of  the  board  of  aldermen  referred 
to  us  by  the  corporation  counsel  on  March  10th  relating  to  the  stoppage  of  work 
on  the  Broadway  extension  of  the  subway,  and  which  was  referred  to  me  for 
report,  I  beg  to  say  that  I  have  inquired  into  the  facts  through  the  engineer's 
department  and  find  that  this  work  was  stopped  in  November  last  on  account  of 
the  failure  of  the  company  to  get  the  steel  needed  for  the  construction  of  the  Two 
Hundred  and  Thirty-first  and  Two  Hundred  and  Thirty-eighth  street  stations,  and 
for  the  further  reason  that  at  that  time  the  owner  of  a  part  of  the  property  in 
Two  Hundred  and  Thirty-first  street  that  is  to  be  taken  in  the  widening  of  the 
street  refused  to  allow  the  construction  to  go  on  at  that  time  as  the  title  to  the 
property  had  not  vested  In  the  city.  I  understand  that  after  the  work  stopped 
this  gentleman  changed  his  mind  and  sent  word  through  the  alderman  for  the 
district  that  he  was  willing  to  allow  the  work  to  proceed  at  that  point,  and  as 
soon  as  this  Information   was  received  orders  were   given  to  the  Rapid   Transit 
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Construction  Company  to  proceed  at  once  with  their  work,  which  was  done  on 
March  2d.  They  are  now  working  four  gangs  of  riveters  and  expect  more  to 
be  at  work  in  a  few  days,  that  most  of  the  steel  work  has  been  deliTered  and 
the  rest  will  be  on  hand  as  soon  as  needed,  and  the  work  will  be  pushed  rapidly 
until  the  same  is  completed,  which  the  company  expect  will  be  done  before  the  first 
of  June. 

It  was  ordered  that  a  copy  be  tran-smitted  to  the  Board  of  Aldermen. 


Sale  of   Buildings    on    Property  Acquired   for  Rapid   Transit 

Purposes. 

•  [While  under  the  Rapid  Transit  Act  proceeds  of  sales  of  buildings  are  to  be 
applied  under  the  direction  of  the  Commission,  such  proceeds  are  not  to  be  handled 
by  the  Commission  but  by  the  city  authorities.] 

The  commissioners  of  the  sinking  fund  atlopted  the  following  resolution: 

"  Resolved,  That  the  Commissioners  of  the  Sinking  Fund  hereby  decline  to  author- 
ize or  approve  the  sale  of  any  buildings  upon  property  acquired  for  rapid  transit 
purposes,  at  the  request  of  the  Public  Service  Commission  whenever  the  appli- 
cation contains  a  request  that  the  proceeds  of  such  sale  be  turned  over  to  the 
Public  Service  Commission." 

The  chairman,  on  behalf  of  the  Commission,  made  thc^  following  reply  thereto: 

N.  Taylor  Phillips,  Secretary,  Commisaioners  of  the  Sinking  Fund  of  The  City  of 
New  York: 

Sib. — ^^On  behalf  of  the  Public  Service  Commission  for  the  First  District,  I  beg  to 
acknowledge  receipt  of  certified  copy  of  resolution,  adopted  by  the  Commissioners 
of  the  Sinking  Fund  May  27,     1006,  as  follows: 

**Re8olv€d,  That  the  Commissioners  of  the  Sinking  Fund  hereby  decline  to  au- 
thorize or  approve  the  sale  of  any  buildings  upon  property  acquired  for  Rapid 
Transit  purposes,  at  the  request  of  the  Public  Service  Commission  whenever  the 
application  contains  a  request  that  the  proceeds  of  such  sale  be  turned  over  to 
the  Public  Service  Commission." 

There  seems  to  be  some  misapprehension  on  the  part  of  the  Commissioners  of 
the  Sinking  Fund  with  respect  to  the  position  of  the  Public  Service  Commission 
on  the  proper  disposition  of  the  proceeds  of  sale  of  buildings  or  other  property 
no  longer  necessary  for  rapid  transit  purposes.  This  Commission  has  not  requested 
that  the  proceeds  of  any  such  sale  "  be  turned  over "  to  it.  The  provision  in 
the  resolution  heretofore  submitted  to  the  effect  that  the  proceeds  of  sale  be  ap- 
plied "  either  to  the  purchase  of  other  property  necessary  for  rapid  transit  pur- 
poses or  shall  be  applied  In  all  respects  as  the  payments  of  rental  to  be  made 
by  the  contractor  as  provided  in  this  act  "  was  pursuant  to  section  39  of  the 
Rapid  Transit  Act.  as  amended  by  chapter  587,  Laws  of  1901,  and  chapter  564,  . 
Laws  of  1004.  While  under  that  act,  as  amended,  the  proceeds  of  sale  are  to  be 
applied  under  the  direction  of  this  Commission  as  successor  of  the  Board  of  Rapid 
Transit  Railroad  Commissioners,  the  proceeds  of  sale  are  of  course  not  to  be 
handled  by  this  Commission  but  by  the  city  authorities.  The  only  desire  of  the 
Commission  is  to  have  the  buildings,  which  now  are  an  encumbrance,  remored 
as  speedily  as  possible  and  the  proceeds  applied  according  to  law. 

If  the  Commissioners  of  the  Sinking  Fund  have  any  doubt  as  to  the  force  and 
application  of  section  39  of  the  Rapid  Transit  Act,  it  is  respectfully  suggested 
that  the  advice  of  the  corporation  counsel  be  taken  on  the  subject  before  a  final 
decision  is  made  that  would  unnecessarily  delay  the  progress  of  public  improve- 
ments and  add  to  the  expense  thereof. 

Very  truly  yours, 
(Signed)  WM.  R.  WILLCOX, 

June  2,  1908.  Chairman. 


•  See  footnote,  page  9. 
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^'^^c^'borough    Rapid    Transit    Company. —  Additional    subway 


service. 


In  the  Matter 

of  the 

Bearing  on  the  motion  of  the  Commission  on  the 
Question  of  Improvements  in  and  additions  to  the 
service  and  equipment  of  the  INTBRBOROUGH 
RAPID  TRANSIT  COMPANY. 


Suhway  increase  under  Order  No.  111. 


ORDER  No.  269. 
Dismissing  proceedings 
^  under  Order  No.  111. 

February  11,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  on  December  11, 
1907,  December  20,  1907.  December  23,  1907.  January  15,  1908,  and  January  29, 
1906,  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  to  an 
order  of  this  Commission  made  November  27,  1907,  and  returnable  on  December 
11.  1907,  and  that  said  order  was  duly  served  upon  the  said  Interborough  Rapid 
Transit  Company,  and  that  said  hearing  was  held  by  and  before  the  Commission  on 
tlie  matters  In  said  order  specified  on  said  December  11,  1907,  December  20,  1907, 
December  23,  1907,  January  15,  1908,  and  January  29,  1908,  Mr.  Commissioner 
Etistis  presiding.  Mr.  Alfred  A.  Gardner,  appearing  for  the  Interborough  Rapid 
Transit  Company,  an'd  Mr.  Oliver  C.  Semple  appearing  for  the  Commission; 

Now,  it  being  made  to  appear  after  the  said  hearing  that  under  the  new  schedule 
of  the  company  adopted  January  9,  1908.  a  number  of  cars  greater  than  that 
specified  in  the  order  for  hearing  has  been  added  by  said  company  since  the  ordor 
was  served ; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
it  is 

Ordered,  That  this  proceeding  be  and  the  same  hereby  is  dismissed,  and  that 
this  order  be  filed  in  the  office  of  the  Commission. 


Additional  Stairways  to  Subway  Platforms  at  One  Hundred  and 
Thirty-seventh  and  One  Hundred  and  Forty-fifth  Streets. 


ORDER  NO.  291. 
February  28,  1908. 

Whereas,  in  the  opinion  of  the  Public  Service  Commission  for  the  First  Dis- 
trict, the  station  facilities  at  the  stations  of  the  Manhattan-Bronx  suhway  at 
One  Hundred  and  Thirty-seventh  street  and  Broadway  and  at  One  Hundred  and 
Forty-fifth  street  and  Broadway,  are  inadequate  to  accommodate  the  traffic  at  these 
points :  and 

Whereas,  the  contract  of  21st  of  February,  1000,  between  the  city  of  New 
York  and  John  B.  McDonald  under  which  the  said  subway  was  constructed, 
provided  for  the  authorization  of  extra  worlc  as  a  part   thereof: 

A'otr,  therefore t  he  it  retolcid,  That  the  contractor  be  and  he  hereby  Is  authorized 
and  directed  to  construct  one  additional  stairway  to  the  east  platform  of  the 
station  at  One  Hundred  Thirty-seventh  street  and  Broadway  and  one  addi- 
tional stairway  to  the  east  platform  of  the  station  at  One  Hundred  Forty-fifth 
street  and  Broadway.  In  accordance  with  the  plans  submitted  and  numbered 
T-436,  1728,  T-329,  T-330.  T-423  and  S-145.  as  extra  work  under  the  said  con- 
tract, at  an  expense  of  not  to  exceed  five  thousand  two  hundred  and  eighty  dol- 
lars ($5,280)  for  the  additional  stairway  at  the  station  at  One  Hundred  Thirty- 
seventh  street  and  Broadway,  and  at  an  expense  of  not  to  exceed  twenty-two 
thousand  one  hundred  and  ten  dollars  ($22,110)  for  the  construction  of  such 
stairway  at  the  station  at  One  Hundred  Forty-fifth  street  and  Broadway,  such 
expense  to  be  naid  by  the  city  and  to  be  added  to  the  cost  of  constructing  the 
said  Subway  upon  which  the  contractor  Is  to  pay  rental  as  in  such  contract 
provided. 
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Interborough  Rapid  Transit   Company. —  iBconvenient  locadon 
of  ticket  box  at  Kingsbridge  subway  station. 


Complaint  of  J.  Ibving  Burns 
against 

INTEBBOBOUOH  RAPID  TRANSIT  COMPANY. 


Complaint  Order  No.  306. 
Discontinuance  Order  No.  349. 


Complaint  Order  No.  306  (see  form,  note  1),  issued  March  3d. 
The  matters  complained  of  were  satisfied  by  the  company  and  the  following 
discontinuance  order  was  issued: 


J.   IRVING  BURNS, 

Complainant, 
against 

INTERBOROUGH  RAPID  TRANSIT  COMPANY. 

Defendant. 

'  Inconvenient    location    of    the    ticket-box    at    the 
Kingsbridge  Subway  Station." 


DISCONTINUANCE  ORDER 
No.  349. 

March  20. 1906. 


An  order.  No.  306,  having  been  made  herein  on  or  about  the  3d  day  of  March. 
1908,  ordering  and  directing  the  Interborough  Rapid  Transit  Company  to  answer 
complaint  herein,  within  a  time  therein  specified,  and  the  said  Interborough  Rapid 
Transit  Company  having,  oa  March  12,  1908,  made  answer  thereto,  from  which  it 
appears  that  the  matters  complained  of  \n  the  said  complaint  above  mentioned  hare 
been  satisfied, 

Now,  upon  motion  made  and  duly  seconded.  It  Is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued 


Interborough  Rapid  Transit  Company. —  Ticket  booths  in  the  sub- 
way station  at  Brooklyn  bridge. 

Complaint  Order  No.  335. 
Dismissal  Order  No.  394. 
Complaint  of  William  C.  Stiles 

Intebboeouoh  Rapid  Transit  Company. 

Complaint  Order  No.  335  ( see  form,  note  1 )   issued  March  13thi. 
From  investigations  made  on  March  30th  and  31st  it  appeared  that  the 
ticket  selling  force  was  adequate.     The  following  dismissal  order  was  issued: 


WILLIAM   C.   STILES, 

Complainant, 
af/ainat 

INTERBOROUGH  RAPID  TRANSIT  COMPANY. 

Defendant. 


'  Ticlcet    booths    in    subway    station    at    Broolslyn 
Bridge." 


DISMISSAL  ORDER  No.  3U4. 
AprU  3,  1908. 


An  order  of  the  Commission,  No.  335,  having  been  made  herein  on  the  13th  day 
of  March,  1908,  ordering  and  directing  the  Interborough  Rapid  Transit  Company 
to  answer  or  satisfy  the  charges  set  forth  in  the  complaint  herein  and  the  said 
Interborough  Rapid  Transit  Company  having  made  answer  thereto  on  or  about  the 
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23d  day  of  March,  1908,  and  it  appearingr  from  inspection  and  report  thereon 
made  herein  by  the  Bureau  of  Transit  Inspection  of  tne  Commission  on  or  about 
'tike  30th  day  of  lufarch,  1908,  that  the  regulations  and  practices  of  the  said  com< 
X»any  with  respect  to  selling  tickets  at  the  subway  station  at  the  Brooklyn  Bridge 
Are  adequate,  it  la 

Ordered,  That  said  complaint  be,  and  the  same  hereby  is,  dismissed,  and  that 
tbls  order  be  filed  in  the  office  of  the  Commission ;  and  it  is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  such  other  action  as  the 
Oommission  may  wish  to  take  in  this  proceeding,  or  upon  a  new  complaint  in 
respect  to  any  of  the  matters  covered  by  the  order  No.  335  above  mentioned. 


Broadway-Lexington  Avenue  Rapid  Transit  Route.- 

and  style  of  stations. 


Location 


In  the  Matter 

of  the 

Public  hearing  to  receive  suggestions  as  to  the 
location  and  style  of  stations  on  the  Broadway 
Lexington  Avenue   Rapid  Transit  Route. 


.ORDER   No.   448. 

May    1,    1908. 


Resolved,  That  a  public  hearing  beglven  in  the  hearing  room  of  the  Commission 
at  154  Nassau  street  at  4  p.  m.^  Wednesday,  May  13.  1908,  in  order  to  receive 
sug^gestions  as  to  location  and  style  of  stations  on  the  Broadway-Lexington 
Avenue  Rapid  Transit  Route,  and  that  individuals  or  associations  are  iuAltcd 
to  be  present  and  to  file  briefs  or  memoranda  In  the  above  matter. 


Interborough  Rapid  Transit  Company. —  Leak  in  patent  lights 
at  foot  of  stairs,  subway  station,  Forty-second  street  side  at 
Broadway. 

Complaint  of  James  B.  Regan 
against 

INTBBBOBOUOH   RAPID  TRANSIT  COMPANY. 

Complaint  Order  No.  460  (sec  form,  note  1)  issued  May  5th. 

The  company  answered  on  May  15th  and  agreed,  upon  having  secured  a 
permit  to  open  the  street  and  ascertain  cause  of  the  leakage,  to  satisfy  the 
matters  complained  of. 


Interborough  Rapid   Transit   Company. —  Emergency  organiza- 
tion for  use  in  case  of  accident. 


In  the  Matter 


the 
the 


of  the 

on    motion    of    the    Commission    on    the 

to 


Hearing 

question  of   Improvements   In   and   additions 


regulations,    equipment,   and    appliances   of 
Interborough   Rapid   Transit   Company. 


"  Emergency    organization    for    use    in    case    of 
accidents." 


HEARING  ORDER  No.  477. 
May   12,   1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  25th  day  of  May,  1908,  at 
2:30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  whicb  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  number  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regulations, 
equipment  and  appliances  of  the  Interborough  Rapid  Transit  Company  in  respect 
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to  trausportatlon  of  passengera  on  Its  subway  system  In  the  first  district  arr 
unsafe.  Improper,  or  inadequate,  and  whether  Improvements  In  and  additions  lo 
the  regulations,  equipment  and  appliances  of  said  company  ought  reasonably  to 
be  made  in  order  to  promote  the  security  or  convenience  of  the  public  or  em- 
ployees, or  in  order  to  secure  adequate  service  or  facilities  for  the  transportatioo 
of  passtengers  and  property,  and  if  such  be  found  to  be  the  fact,  then  i© 
determine  whether  changes.  Improvements  in  and  additions  to  said  re^olailon^ 
equipment  and  appliances  as  hereinafter  set  forth  are  such  as  would  b«  Just, 
reasonable,  safe,  adequate,  and  proper,  and  ought  reasonably  to  be  made  to  pro- 
mote the  security  or  convenience  of  the  public  or  employees,  or  In  order  to 
secure  adequate  service  or  facilities  for  the  transportation  of  passengers  or 
property;  that  is  to  say: 

(1)  Whether  said  company  should  be  directed  to  maintain  a  complete  eoiergency 
organization  at  accessible  points  in  its  subway  system  for  use  in  case  of  accident: 

(2)  Whether  said  company  should  be  directed,  when  a  tie  up  on  a  portion  of 
the  subway  system  makes  it  necessary  to  switch  express  trains  to  the  IocdJ 
tracks,  to  use  the  crossover  nearest  the  point  of  delay  and,  when  tMs  Is  done, 
immediately  so  Inform  all  trainmen  and  stationmen  affected  by  it; 

(3)  Whether  said  company  should  be  directed  to  change  the  location  of  the 
block  signal  at  Willow  street  tp  a  point  east  of  the  Borough  Hall,  Brooklyn 
station. 

And  If  any  such  changes.  Improvement  and  addition  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  to  be  executed  and 
In  what  manner  such  changes  should  be  directed  to  be  made. 

AH  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given  at 
least  ten  (10)  days*  notice  of  such  hearing  by  service  upon  it,  cither  personally 
or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing,  said  com- 
pany be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  witnesses   as  to   the   matters  aforesaid. 

Hearings  were  held  May  25th  and  26th. 


Broadway- Lexington     Avenue     Subway. —  Junction     point    of 
branclies  in  the  Bronx. 


In  the  Maltir 
of  the 
Public  Hearing  on  the  question  whether  the  route 
of  the  BROADWAY-LPIXINGTON  AVENUE 
SUBWAY  should  be  so  modified  as  to  provide 
a  transfer  point  between  the  two  branches  of  the 
Subway  in  the  Bronx  at  One  Hundred  and 
Thirty-eighth  Street. 


LORDER  No.  511. 

May  19,   1908. 


Renolred,  That  a  public  hearing  be  held  in  the  rooms  of  the  Commission  at  No. 
154  Nassau  street  on  Monday,  May  25,  1908,  at  4  P.  M.  for  the  purpose  of  dls- 
ou><sing  the  proper  junction  point  between  the  two  branches  of  the  Broadway- 
I/exington  Avenue  Subway  in  the  Bronx. 

Hearing  held  May  25th.  - 


Interborough  Rapid  Transit  Company. —  Enclosures  to  prevent 
.draughts  at  One  Hundred  and  Sixty-eighth  street  and  One 
Hundred  and  Eighty-first  street  stations. 


Final  Order  No.  402. 
Final  Order  No.  560. 


In 


r ORDER  No.  402. 

April 


1908. 


the  Matter 
of  the 
Construction    of    elevator    enclosures    to    prevent 
draughts    at    One     Hundred    and     Sixty-eighth 
Street  and  One  Hundred  and  Blghty-flrst  Street 
Stations. 

Upon  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  Interborough  Rapid  Transit  Company  be,  and  it  hereby  K 
ordered  to  obtain  proposals  for  constructing  glass  elevator  enclosures  at  the  bot- 
tom of  the  shafts  at  the  One  Hundred  and  Sixty-eighth  street  and  One   Hundred 
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and   Eighty -first  street  stations  to  prevent  strong  draaehts,  in  accordance  with  the 
Public    Service  Commission  plans  Numbers  T-472  and  T-473  respectively. 

Such    additional   details,   supplementary   plans  and  specifications  as  may   be   re- 

S aired    to  be  furnished  to  the  Interborough  Rapid  Transit  Company  by  the  Public 
ervlce    Commission ;   said  proposals  to  be   submitted   to  the  I^ublic   Service  Com- 
mission for  its  approval  before  any  work  is  proceeded  with ;  and  it  is  further 

Resolved,  That  the  work  of  constructing  the  above  elevator  enclosures,  when 
aatliorized.  Is  to  be  executed  and  paid  for  as  an  Extra  under  Contract  No.  1 
entered  into  between  John  B.  McDonald  and  the  City  of  New  York,  February 
21.    19O0. 

ORDER  No.  560. 
MODIFYING  ORDER  No.  402. 
June  9,  1908. 
Upon  motion  made  and  duly  seconded  it  is  * 

Resolved,  That  the  resolution  of  the  Commission  adopted  on  the  7th  day  of  April, 
1908,  and  known  as  Order  No.  402  be  modified  to  include  the  Mott  avenue  station 
so  as   to  read  as  follows : 

ORDER  No.  402. 
Upon  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  Interboroueh  Rapid  Transit  Company  be,  and  it  hereby  is, 
ordered  to  obtain  proposals  for  tne  construction  of  glass  elevator  enclosures  at  the 
bottom  of  the  shafts  at  the  One  Hundred  and  Sixty-eighth  street.  One  Hundred 
and  Eighty-first  street,  and  Mott  avenue  subway  stations  to  prevent  strong 
draugiits,  in  accordance  with  the  Public  Service  Commission  plans  Numbers  T-472 
and  T-473  respectively. 

Such  additional  details,  supplementary  plans  and  specifications  as  may  be  re- 
auired  to  be  furnished  to  the  Interborough  Rapid  Transit  Company  by  the  Public 
Service  Commission;  said  proposals  to  be  submitted  to  the  Public  Service  Commis- 
sion for  its  approval  before  anv  work  is  proceeded  with  ;  and  it  is  further 

Resolved,  That  the  work  of  constructing  the  above  elevator  enclosures,  when 
autborized,  is  to  be  executed  and  paid  for  as  an  Extra  under  Contract  No.  1 
entered  into  between  John  B.  McDonald  and  the  City  of  New  York,  February 
21,   19O0. 


Interborough  Rapid  Transit  Company. —  Removal  of  side-tracjks 
in  Twelfth  avenue  and  Fifty-ninth  street. 


In  the  Matter 

of  the 

Removal  by  the  INTERBOROUGH  RAPID  TRANSIT 
COMPANY  of  a  side-track  in  Twelfth  avenue  and 
Fifty-ninth  street. 


ORDER  No.  695. 

June  23, 1908. 


Whereas,  the  city  of  New  York,  acting  by  the  Board  of  Rapid  Transit  Railroad 
Commissioners,  issued  a  permit  to  John  B.  McDonald,  June  26,  1903,  authorizing 
the  construction  of  *•  a  temporary  side-track  to  make  connection  with  the  Twelfth 
Avenue  track  of  the  New  York  Central  &  Hudson  River  Railroad  at  a  point  about 
fourteen  feet  north  of  the  north  line  of  Fifty-ninth  Streei  and  to  lay  a  temporary 
side-track  from  this  point  through  Twelfth  Avenue  and  Fifty-ninth  Street  to  the 
Power  House  site,"  that  is,  to  the  site  of  the  present  power  l^ouse  of  the  Inter- 
borough Rapid  Transit  Company ;  and 

Whereas,  said  permit  was  renewed  with  the  express  provision  that  it  would  expire 
and  be  of  no  force  on  and  after  January  1,  1907,  and  consequently  no  authority 
to  maintain  the  said  track  now  exists ; 

Therefore,  resolved.  That  the  Interborough  Rapid  Transit  Company  within  twenty 
(20)  days  of  the  date  of  this  order,  remove  said  track  and  restore  the  said  Twelfth 
avenue  and  Fifty-ninth  street  to  a  condition  satisfactory  to  the  president  of  the 
Iwrough  of  Manhattan.  • 

Interborough    Rapid    Transit    Company. —  Failure    of    subway 

trains  to  stop  at  Mott  Avenue  station. 

Complaint  Order  No.  781. 
Hearing  Order  No.  813. 
Complaint  of  Chari^.s  II.  BAX'n':H 
against 

INTERBOHOXTOH    RAPID  TRANSIT  COMPANY. 

Complaint  Order  No.  781  (see  form,  note  1)  issued  October  13tli. 
Hearing  Order  No.  813   (see  form,  noto  3)  issued  October  30th. 
Hearings  were  lield  November  11th  and  17th. 
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Interborough  Rapid  Transit  Company  —  Side  Doors  —  Changes 
in  cars  now  in  use  and  type  of  cars  to  be  purchased  for  future 
use  in  the  subway. 

Hearing  Order  No.  270. 
Opinion  of  Commissioner  Eustis. 
•     Final  Order  No.  629. 
Extension  Order  No.  783. 
Extension  Order  No.  835. 
Extension  Order  Case  629. 


In  the  Matter 
of 
Tbe  hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvement  in  and  addition  to  the 
serrlce  of  the  INTERDOBOUOH  RAPID  TRANSIT 
COMPANY,  In  respect  to  changes  in  cars  now  In 
use  and  In  respect  to  type  of  car  to  be  purchased 
for  future  use  in  the  subway. 


ORDER  FOR  HEARING 
No.  270. 

February  18, 1906. 


It  i«  hereby  ordered,  That  a  hearing  be  had  on  the  4th  day  of  March,  1908.  at 
11  o'clock  in  the  forenoon  or  at  any  time  or  times  to  which  the  same  may  be  ad- 
journed, at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Man- 
hattan, city  of  New  York,  State  of  New  York,  to  Inquire  whether  the  regulaUons, 
practices,  equipment,  appliances  or  service  of  the  Interborough  Rapid  Transit  Com- 
pany in  respect  to  transportation  of  persons  in  the  First  IMstrlct,  are  unreason- 
able, Improper  or  Inadequate,  and  whether  changes.  Improvements  and  additions 
thereto  ought  reasonably  to  be  made  In  the  manner  below  set  forth  in  order  to 
promote  the  security  and  convenience  of  the  public  or  in  order  to  secure  adequate 
service  and  facilities  for  the  transportation  of  passengers,  and  if  such  be  found 
to  be  the  fact,  then  to  determine  whether  a  change,  addition  and  Improvement  In 
regulations,  practices,  equipment,  appliances  and  service  of  said  company  as  here- 
inafter set  forth  are  such  as  will  be  Just,  reasonable,  adequate  and  proper  and 
ouirht  reasonably  to  be  made  to  accommodate  the  passenger  traffic  offered  to  it 
and  to  promote  the  convenience  of  the  public,  or  in  order  to  secure  adequate  service 
or  facilities  for  the  transportation  of  passengers,  that  is  to  say : 

Whether  the  following  changes,  additions  and  regulations  should  be  put  Into 
eflPect : 

1.  Whether  all  cars  now  used  by  the  Interborough  Rapid  Transit  Company  should 
be  equipped  with  an  additional  side  door  or  doors  on  each  side,  and  to  determine 
the  manner  of  altering  the  construction  of  all  cars  now  in  use,  with  a  view  to 
facilitating  the  loading  and  unloading  of  passengers. 

2.  Whether  all  cars  purchased  for  future  use  by  the  Interborough  Rapid  Transit 
Company  should  be  equipped  with  a  side  door  or  doors  on  each  side  so  arranged 
as  to  facilitate  the  loading  and  unloading  of  passengers. 

And  if  any  such  regulations,  changes,  improvements  and  additions  be  found  to  be 
such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes.  Improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  tfie  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given 
at  least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  March  4th,  April  28th,  May  12th  and  13th. 

Side  Doors. 

•[The  use  of  cars  in  the  subway  with  side  doors  would  reduce  the  time  con- 
sumed in  station  stops  and  Increase  the  efficiency  of  the  subway. 

The  fact  that  the  present  subway  equipment  was  approved  by  the  Rapid  Transit 
Commission  when  put  in  operation  does  not  preclude  the  Commission  from  ordering 
improvements  to  tne  same.] 

Opinion  op  Commission. 

(Adopted  July  10,    1908.) 

COMMISSIONBB    BUSTIS  : — 

This  question  was  brought  on  for  a  public  hearing  after  the  Commission  had  had 
the  question  thoroughly  investigated  by  Bion  J.  Arnold,  an  expert  transit  engineer. 


*  See  footnote,  page  0. 
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Mr.  Arnold  after  thoroughly  invest Iga ting  the  workings  of  the  present  subway  pre- 
sented a  report  to  the  Commission  in  which  he  recommended  a  change  In  the  type 
of  cars,  and  on  receiving  that  report  public  hearings  were  given  and  the  Xnter- 
borou^h  Company  was  allowed  to  present  its  evidence  in  opposition  to  the  recom- 
mendation of  Mr.  Arnold's  report. 

The  report  of  Mr.  Arnold  and  his  evidence  given  upon  the  hearings  bad  in  this 
matter  conclusively  show  that  the  use  of  cars  in  the  subway  with  side  doors  would 
largely  reduce  the  time  consumed  In  station  stops,  and  thereby  Increase  the  effi- 
ciency  of   the  subway. 

The  type  of  car  recommended  by  Mr.  Arnold  was  that  of  two  additional  side 
doors  In  each  car,  located  near  the  end  of  the  car,  and  so  constructed  that  they 
wonld  slide  into  a  recess  where  the  present  doors  are  now  slid  when  the  door  is 
opened,  and  could  be  operated  by  the  same  guard.  This  would  necessitate  remov- 
ing two  seats  for  each  door,  or  eight  seats  in  each  car,  and  to  this  extent  it  would 
nkluce  the  seating  capacity  of  the  cars,  but  the  time  saved  in  the  actual  move- 
ment of  the  trains  would  be  sufficient  to  pass  by  any  given  point  as  large  or  a 
larger  number  of  seats  from  the  fact  that  the  schedule  nlbvement  of  the  trains 
could  be  very  much  accelerated.  If  there  was  no  other  limiting  feature  in  the 
operation  of  the  subway  this  result  would  certainly  be  obtained. 

The  Interborough  people  contested  very  strenuously  the  recommendations  of  Mr. 
Arnold,  and  placed  upon  the  stand  Mr.  Frank  Hedley,  their  manager,  a  man  of 
Large  experience  in  railway  operations,  as  their  expert,  and  his  evidence  was  that 
the  benefits  of  the  side  door  as  recommended  by  Mr.  Arnold  would  not  be  beneficial 
for  yarlous  reasons.  One  was  that  in  order  to  make  them  eflPectlve  you  would  have 
to  create  a  circulation  inside  of  the  car,  that  the  people  would  have  to  be  educated 
to  come  in  one  door  and  out  of  the  other,  and  that  owing  to  the  congested  condition 
of  the  platforms  at  some  of  the  stations  it  would  be  impossible  for  people  wanting 
to  get  in  the  entrance  door  to  get  through  the  crowd  because  the  people  would  not 
move  out  of  their  way,  and  this  theory  was  advanced  by  the  counsel  for  the  com- 
pany very  strenuously,  going  so  far  as  to  state  that  the  congestion  that  now  often 
exists  on  the  platforms  would  be  transferred  from  the  platforms  into  the  Inside 
of  the  car  and  it  would  make  great  confusion.  I  am  thoroughly  satisfied  that  there 
is  nothing  in  this  objection  raised  by  the  company  to  the  use  of  the  side  doors. 
1  believe  in  the  intelligence  of  the  people  traveling  upon  the  subway  and  that  they 
would  willingly  adapt  themselves  to  a  change  which  gave  them  one  door  for  exit 
and  one  for  entrance  in  place  of  having  to  submit  to  an  exit  and  entrance  through 
the  same  door  and  at  the  same  time. 

Another  of  the  strenuous  objections  that  was  made  by  the  company,  and  upon 
which  point  they  put  much  stress,  was  the  recommendation  by  Mr.  Arnold  for 
curved  railings  on  the  platform  to  be  used  in  connection  with  the  side  doors.  This 
recommendation  was  made  for  the  purpose  of  adding  further  to  the  benefits  of  the 
side  door,  but  was  not  considered  of  any  absolute  necessity  in  connection  with  the 
side  door,  excepting  to  perhaps  add  somewhat  to  its  availability.  The  evidence 
produced  by  the  company  on  the  hearing  was  to  the  effect  that  the  trains  could 
not  be  brought  to  a  sufficiently  definite  stopping  point  to  make  those  railings 
available:  but  as  the  railings  were  only  an  additional  recommendation  and  not  at 
all  necessary  to  the  operation  of  the  side  doors,  and,  to  my  mind,  of  very  little 
benefit  after  the  people  have  once  become  accustomed  to  the  use  of  the  side  door, 
I  do  not  consider  this  objection  meritorious. 

In  a  recent  conference  with  the  officers  of  the  company  they  have  also  stated 
that  this  Commission  had  approved,  through  its  predecessors,  the  Bapid  Transit 
Commission,  the  present  cars,  and  were  therefore  to  a  certain  extent  at  least 
morally  bound  to  permit  them  to  use  the  present  equipment  until  they  were  worn 
out,  or  practically  so  at  least.  I  am  frank  to  confess  that  there  is  some  merit  in 
this  contention  of  the  company,  nevertheless  the  fact  that  the  present  equipment 
was  approved  by  the  Bapid  Transit  Commission  four  years  ago  when  same  was 
purchased  and  put  in  operation  does  not  preclude  this  Commission  from  orderinfT 
Improvements  to  sam^.  The  lease  of  the  road  provided  that  the  company  should 
at  all  times  provide  cars,  rolling  stock  of  the  best  character  known  at  the  time  to 
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the  art  of  Intra-urban  railway  operation,  and  it  is  not  to  be  presomed  that  what 
was  of  the  best  character  known  at  that  time  is  of  the  best  character  known  at 
another  time  some  years  subsequent  thereto.  And  the  lease  further  provides  that 
In  case  the  lessees  ne^rlect  to  so  equip  the  railroad  with  cars  and  rolling  stock  of 
the  best  character  known,  the  Board  may  upon  notice  require  them  to  make  irood. 

Another  perious  objection  raised  by  the  defendant  is  the  loss  of  fifteen  per  cent, 
of  the  number  of  seats  in  each  car.  and  in  order  to  carry  an  equal  number  of  seats 
they  will  l)e  required  to  increase  their  car  mileag:e  by  a  very  large  number  of  miles. 

This  can  be  overcome  in  so  far  as  their  required  seating  capacity  is  to  be  en- 
forced by  this  Commission  by  allowing  the  cars  that  are  first  equipped  with  side 
doors  to  be  rated  with  their  original  number  of  seats  until  there  have  been  a 
sufficient  number  of  cars  changed  so  that  the  benefits  derived  from  the  shorter 
Intervals  at  station  stops  can  be  fully  realized.  It  is  very  evident  that  by  chang- 
mg  a  few  of  the  trains  and  putting  them  in  service  on  the  express  line  no  sub- 
stantial benefits  can  be  obtained,  because  those  trains  will  not  be  able  to  go  any 
faster  than  they  are  scheduled,  and  the  schedule  can  only  be  adapted  upon  the 
speed  of  the  slowest  train  in  the  circuit.  The  only  direct  benefit  that  will  be 
received  l»y  the  people  will  be  the  doing  away  with  the  unseemly  rushing  and 
crushing  at  some  of  the  stations  for  a  few  passengers,  which  was  described  by  the 
counsel  for  the  defendant  upon  one  of  the  hearings  as  a  disgraceful  exhibition, 
and  in  another  place  stated  that  at  I'^ourteenth  and  Forty-second  street  stations 
modest  women  were  subjected  to  violent  indignities.  And  if  it  is  not  possible  to 
eliminate  all  of  this  congestion,  if  it  is  dune  to  a  certain  extent,  with  the  knowl- 
edge that  it  will  eventually  all  be  eliminated.  It  will  certainly  be  appreciated. by 
the  traveling  public.  It  will  also  settle  the  question  that  has  been  disputed  by  the 
defendant  In  this  matter  as  to  whether  side  door  cars  will  be  more  servlceaWe 
and  help  in  a  large  measure  to  make  the  subway  more  resourceful  when  the 
Ninety-sixth  street  changes  are  completed. 

The  company  claim  that  the  subway  is  now  operated  to  its  full  capacity  during 
the  so-called  rush  hours,  that  even  had  they  side  doors  requiring  shorter  stops  the 
condition  of  the  tracks  at  Ninety-sixth  street  would  make  it  impossible  to  realise 
any  benefit  until  the  improvements  at  that  point  are  completed.  Admitting  this 
to  be  so,  It  would  be  losing  valuable  time  to  wait  until  the  Ninety-sixth  street 
changes  are  completed  before  the  changing  of  the  cars  into  side  door  cars  is  began. 
I  realize  that  the  changing  of  these  cars  must  be  done  without  crippling  to  any 
degree  their  service,  and  therefore  must  necessarily  be  done  in  a  few  cars  at  a 
time,  and  will  extend  over  a  considerable  period  of  time.  I  would  therefore  recom- 
mend that  the  company  be  required  to  put  side  doors  near  the  ends  of  enough  of 
their  cars  to  make  up  at  least  two  express  trains,  eight  cars  each,  in  order  to 
give  this  type  of  car  a  fair  and  impartial  trial.  And  after  such  trial.  If  the  same 
proves  satisfactory  to  the  Commission,  to  require  the  rest  of  the  cars  used  in  the 
express  service  to  be  gradually  converted  into  side  door  cars  as  they  can  be  with- 
drawn from  use  without  detriment  to  the  service,  so  that  when  the  Ninety-sixth 
street  changes  are  completed  the  work  of  changing;  the  equipment  into  side  doors 
will  be  well  advanced  and  not  Just  beginning.     And   I  submit  the  following  order. 

Thereupon  the  followiiitr  final  order  was  issued: 

FINAL   ORDER  No.   629. 

July  10,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  March  4. 
1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  to  an 
order  of  this  Commission  made  February  18,  1908,  and  returnable  on  March  4,  1908, 
and  that  the  said  order  was  duly  served  upon  the  Interborough  Rapid  Transit  Com- 
pany, and  that  the  said  service  was  by  it  duly  acknowledged,  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  In  said  order  speci- 
fied on  March  4,  1908.  and  by  adjournment  duly  had  on  April  28.  1908.  and  by 
adiournment  'duly  had  on  May  18,  1908,  and  by  adjournment  duly  had  on  May  13, 
1908,  all  of  which  sessions  were  held  before  Mr.  Commissioner  Eustis  presiding, 
Arthur  DuBois,   Esq..  assistant  counsel,  appearing  for  the  Commission,  and  Alfrwl 
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-^  Gardiner,  Esq..  appearing  for  the  Interborough  Rapid  Transit  Company,  and  by 
^l^P^^^^^^^t  duly  had  on  June  10,  1908.  before  Mr.  CommisBloner  WUlcox  pre- 
aiOlng,  Arthur  DuBols,  Esq.,  Assistant  Counsel,  appearing  for  the  Commission, 
ana  A^lfred  A.  Gardner,  Esq..  appearing  for  the  Interborough  Rapid  Transit  Com- 
P^/J^'  and  by  adjournment  duly  had  on  June  29,  1908,  before  Commissioners  Bustis. 
v\  iiicox  and  Bassett,  Arthur  DnBols,  EJsq.,  Assistant  Counsel,  appearing  for  the 
t  ommission,  Alfred  A.  Gardner,  Esq.,  appearing  for  the  Interborough  Rapid  Transit 
^*>™Pany,  and  proof  haying  been  taken  at  all  of  said  sessions: 

No-w,  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
resrulations.  equipment,  appliances  and  service  of  the  Interborough  Rapid  Transit 
1  ompany,  in  reHpect  to  transportation  of  persons  and  property  in  the  First  District 
on  Its  line  known  as  the  subway,  have  been  and  are  in  certain  respects  unsafe, 
unreasonable,  improper  and  inadequate  In  that  the  cars  operated  In  said  subway 
are  insuflBclently  provided  with  doors,  and  it  being  made  to  appear  that  changes 
and  improvements  ought  reasonably  to  be  made  in  the  manner  below  set  forth 
in  order  to  promote  the  security  or  convenience  of  the  public,  or  to  secure  ade- 
quate strvice  and  facilities  for  the  transportation  of  passengers,  and  it  appearing 
that  the  changes  and  Improvements  as  below  set  forth  are  such  as  are  just, 
reasonable,  safe,  adequate  and  proper; 

Tlierefore,  on  motion  of  George  S.  Coleman,  B«q.,  Counsel  to  the  Commission,  it  is 

Ordered: 

1.  That  the  Interborough  Rapid  Transit  Company  by  alteration  and  reconstruc- 
tion of  cars  now  in  use  on  its  subway,  provide,  for  use  in  rhe  subway,  not  less 
than  sixteen  cars  of  the  type  described  in  figure  14  of  the  report  of  Mr.  Bion  J. 
Arnold,  dated  February  18,  1908,  and  entitled  "The  Subway  Car."  being  the 
Oommission's  Exhibit  1,  of  March  4,  1908,  copy  of  which  is  hereto  attached,  this 
type  of  car  being  designated  in  said  report  as  "  Car  with  double  doors  near  ends." 
The  cars  to  be  provided  shall  have  four  doors  on  each  side,  two  of  the  doors  on 
«^a(-h  side  being  in  the  position  of  the  doors  on  cars  now  in  use  In  the  subway, 
and  two  additional  doors  on  each  side  to  be  of  the  same  size  as  and  to  be  placed 
not    less  than  one  nor  more  than  two  doors'  width  from  the  doors  now  In  use. 

2.  The  Interborough  Rapid  Transit  Company  shall  equip  these  cars  with  pneu- 
matic or  other  mechanical  or  electrical  devices  so  arranged  as  to  open  and  close 
the  doors  quickly,  and  automatically  to  signal  to  the  motorman  when  the  doors 
are  closed. 

3.  That  the  sixteen  cars  to  be  reconstructed  be  so  arranged  that  two  trains 
of  eight  cars  may  be  made  up.  Not  less  than  one-half  of  the  sixteen  cars  so 
reconstructed  shall  be  equipped  with  motors. 

4.  Before  reconstruction  of  the  cars  above  described  a  full  set  of  plans  showing 
In  detail  the  method  of  reconstruction  shall  be  submitted  to  the  Public  Service 
Commission  for  the  First  District  for  approval. 

5.  The  cars  as  ordered  above  shall  be  completed  and  ready  for  operation  not 
later  than  October  15.  1908,  and  notice  shall  be  given  to  the  Public  Service  Com- 
mission for  the  First  District  when  the  cars  are  ready  for  operation.- 

6.  The  cars  as  reconstructed  shall  have  adequate  and  conspicuous  signs  Informing 
passengers  thnt  the  doors  nearer  the  end  of  each  car  are  entrance  doors,  and  the 
doors  nearer  the  middle  are  exit  doors. 

7.  The  said  cars  as  reconstructed  shall  be  operated  daily  on  the  express  service 
in  the  subway  during  the  morning  and  evening  rush  hours  on  and  after  October  15. 
1908.  and  notice  shall  be  given  to  the  Public  Service  Commission  for  the  First 
District  at  least  three  days  before  said  cars  are  to  be  operated. 

8.  The  Interborough  Rapid  Transit  Company  shall  take  such  other  and  further 
steps  as  may  be  necessary  to  provide  as  aforesaid  the  subway  car  ^escribed  and 
shown  In  figure  14  of  the  said  report  of  Mr.  Bion  J.  Arnold,  dated  Febniary  18, 
1908.  and  shall  do  everything  necessary  to  secure  as  aforesaid  a  fair  trial  for 
the  operation  of  the  cars  hereby  ordered. 

9.  The  provisions  of  this  order  shall  take  effect  at  once,  and  shall  continue  In 
force  until  fully  compiled  with. 

10.  Further  ordrred.  That  before  July  15,  1908,  the  Interborough  Rapid  Transit 
Company  notify  the  Public  Service  Commission  for  the  First  District  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon appHcationfl  of  the  company  the  following  extension  orders  were  issued: 

EXTENSION  ORDER  No.  78.3. 
October  10.  1008. 

An  order.  No.  029.  having  been  mado  heroin  on  or  alx)ut  the  10th  day  of  July, 
190«,  ordering  and  directing  the  Interborough  Rn])id  Transit  Comnanv  to  recon- 
struct and  have  ready  for  oueratlon  not  later  than  October  15.  1908.  sixteen  cars 
having  four  doors  on  each  side,  and  the  siild  Inferborough  Rapid  Transit  Company 
having,  on  the  12th  day  of  October.  lOOS,  applied  in  writing  for  an  exten.sion  of 
such  time. 

Now.  on  motion   made  and   duly  seconded.   It   is 

Ordered,  That  the  time  within  which  the  Interborouerh  Rapid  Transit  Company 
shall  comply  with  the  terms  of  Order  No.  629  be.  and  the  same  hereby  is,  extended 
to  and  including  the  15th  day  of  November.  1908. 
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EXTENSION  OUOER  No.  835. 
November  10,  1008. 

An  order,  No.  620,  havlnj;  been  made  herein  on  or  about  the  10th  day  of  Jnlj. 
1908,  ordering  and  directing  the  Interboroagh  Rapid  Tranait  Company  to  reeon- 
•atruct  and  have  ready  for  operation  not  later  than  October  15,  1908,  sixteen  cars 
having  four  doors  on  each  side,  and  the  time  within  which  to  comply  with  said 
Order  No.  629  having  been  extended  to  and  including  November  15,  1908,  by  the 
terms  of  Order  No.  783  adopted  October  16,  1908,  and  the  said  Interboroui^li  Rapid 
Transit  Company  having,  on  the  12th  day  of  November,  1908,  applied  in  writing 
for  a  further  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  Interborough  Rapid  Transit  Company 
shall  comply  with  the  terms  of  Order  No.  629  be,  and  the  same  hereby  la,  extendi 
to  and  including  the  25  th  day  of  November,   1908. 

CASE  No.   629  —  EXTENSION  ORDER. 
November  27,  1908. 

An  order,  No.  629,  having  been  made  herein  on  or  about  the  10th  day  of  July, 
1908,  ordering  and  directing  the  Interborough  Rapid  Transit  Company  to  recon- 
struct and  have  ready  for  operation  not  later  than  October  15,  1908,  sixteen  cars 
having  four  doors  on  each  side,  and  the  time  within  which  to  comply  with  said 
Order  No.  629  having  been  extended  to  and  including  November  15tn,  1908,  by 
the;  terms  of  Order  No.  783,  adopted  October  16,  1908,  and  the  time  within  which  to 
comply  with  said  Order  No.  629  having  been  further  extended  to  and  Including 
November  25,  1908,  by  the  terms  of  Order  No.  835  adopted  November  16.  190H, 
and  the  said  Interborough  Rapid  Transit  Company  having,  on  the  24th  day  of 
November,  1908,  applied  in  writing  for  a  further  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  Interborough  Rapid  Transit  Company 
shall  comply  with  the  terms  of  Order  No.  629  be,  and  the  same  hereby  is,  extended 
to  and  including  the  15th  day  of  January,  1909. 


Interborough  Rapid  Transit  Company. —  Placing*  and  mainte- 
nance of  vending  and  weighing  machines  in  the  Brooklyn- 
Manhattan  subway. 


In  the  Matter 

of    the 

Hearing  on  Motion  of  the  Commission  as  to  the 
Regulations,  Practices,  Bquipment  and  Service  of 
the  INTERBOROUGH  RAPID  TRANSIT  COM- 
PANY in  respect  of  the  Placing  and  Maintenance 
of  Vending  and  Weighing  Machines  In  the 
Brooklyn-Manhattan  Rapid  Transit  Railroad. 


KIEARING  ORDER  No.  839. 
November  13,  1908. 


It  ia  hereby  Ordered,  That  a  hearing  be  had  on  the  25th  day  of  November,  1908. 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment,  appliances  or  service  of  Interborough  Rapid  Transit  Company 
in  or  upon  the  rapid  transit  subway  railroad  operated  by  it  between  a  point  near 
the  general  post  office  in  the  borough  of  Manhattan  and  the  Long  Island  railroad 
station  in  the  borough, of  Brooklyn,  in  respect  of  the  placing  and  maintenance  of 
vending  and  weighing  machines  within  such  subway  are  unjust,  unreasonable, 
unsafe.  Improper  or  Inadequate  and  if  it  be  so  found,  then  to  determine  whether 
changes  in  such  regulations,  practices,  equipment,  appliances  or  service  at  the 
place  or  places  herein  mentioned  will  be  Just,  reasonable,  safe,  adequate  and 
proper  and  whether  changes  should  be  put  In  force,  observed  and. used  on  the  line 
of  said  companv,  and  also  to  inquire  and  determine  whether  repairs,  improvements, 
changes  or  additions  to  or  In  the  tracks,  switches,  terminals,  terminal  facilities 
or  other  property  or  device  used  by  said  company  in  respect  of  the  matters  men- 
tioned, ought  reasonably  to  be  made  to  promote  the  security  or  convenience  of  the 
public  or  employees,  or  in  order  to  secure  adequate  facilities  for  the  transportation 
of  passengers,  freight  or  property.     It  is 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given  at 
least  five  days'  notice  of  such  hearing  by  service  upon  it.  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  November  25th,  27th,  and  December  2d. 
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Interborough    Rapid   Transit    Company. —  Lack   of   destination 
signs  in  subway  trains. 

Case   1005,  Complaint  Order. 
Case  1005,  Extension  Order. 
Case  1005,  Hearing  Order. 
Complaint  of  the  Public  Safety  Commit- 
tee,   OF  New  York  City  Federawox  of 
Women's  Clubs  ;  Rapid  Transit  Commit- 
tee OF  One  Hundred 

against 
Iktebborouoh  Rapid  Transit  Company. 

Complaint  Order  (see  form,  note  1)  issued  December  Ist. 
dxtension  Order  (see  form,  note  2)  issued  December  Llth. 
Hearing  Order  (see  form,  note  3)  issued  December  3 Ist. 


Interborough  Rapid  Transit  Company. —  Advisability  of  build- 
ing a  subway  station  at  or  near  One  Hundred  and  Ninetieth 
street  on  the  Broadway  division. 


In  the  Matter 
of  the 
Hearing  on  motion  of  the  Commission  as  to  the 
advisability  of  buildinfir  a  subway  station  at  or 
near  One  Hundred  and  Ninetieth  strept  on  the 
Broadway  Division  of  the  INTEUBOROITOH 
RAPID   TRANSIT   COMPANY. 


,CASE   1021, 

^H BARING   ORDER. 

December  15.  1008. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  January  6,  1909,  at  4  o'clock  in 
the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at 
the  rooms  of  the  Commission,  at  Number  154,  Nassau  street*  borough  of  Manhattan, 
city  and  State  of  New  York,  to  inquire  into  the  advisability  of  the  building  of 
a  subway  station  at  or  near  One  Hundred  and  Ninetieth  street  on  the  Broadway 
Division. 


Interborough  Rapid  Transit  Company. —  Suggested  change  of 
name  of  the  subway  station  at  Sixty-sixth  street  to  "  Lincoln 
Square." 


In  the  Matter 
of  the 
Hearing  on  motion  of  the  Commission  on  the 
question  of  the  suggested  change  of  name  by  the 
INTERBOROUGH  RAPID  TRANSIT  COMPANY 
of  the  subway  station  at  Sixty-sixth  street  to 
Lincoln  square. 


CASE  No.  1023. 
HEARING  ORDER. 

December  22.  1908. 


/*  U  hereby  ordered.  That  a  hearing  be  had  on  the  13th  day  of  January,  1909, 
at  4  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  at  Number  154  Nassau  street, 
borough  of  Manhattan,  city  and  State  of  New  York,  to  inquire  into  the  question 
of  the  suggested  change  of  name  of  the  subway  station  at  west  Sixty-sixth  street 
to  Lincoln  Square. 

Further  ordered.  That  the  Interborough  Rapid  Transit  Company  be  given  at 
least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order. 
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Interborough    Rapid    Transit   Company. —  Steinway   Tunnel.— 

Proposal  that  the  city  of  New  York  should  purchase. 

Letter  of  Chairman  Will  cox. 

Report   entitled   "  The    Steinway    Tunnel." 

Report  of  committee.  "  • 

Case  1029,  resolution. 

In  February,  1908,  the  Senate  passed  a  resolution  concurred  in  by  the 
Assembly  requesting  information  as  to  what  steps  the  Conunis^don  has  taken 
towards  the  speedy  operation  of  the  Steinway  tunnel.  The  following  reply 
was  sent  thereto: 

Lkttkr  of  Chairman  Wilu-ox. 

New   York,    February   19.    190a 
To  the  Honorable,  the  Senate  of  the  l?-tatr  of  Xew  York: 

The  Public  Service  Commission  for  the  First  District  respectfully  submits  here- 
with its  reply  to  the  resolution  of  the  Senate,  dated  February  5,  1908,  concurred 
in  by  the  Assembly  February  12,  1908,  received  by  the  Commission  February  14, 
1908.  requesting  Information  as  to  what  steps  the  Commission  has  taken  towards 
the  speedy  operation  of  the  Steinway  Tunnel,  and  any  other  Information  receiTed 
by  the   Commission  in  connection  therewith. 

The  so-called  Steinway  Tunnel  has  been  constructed  by  the  New  York  and  Long 
Island  Railroad  Company  and  financed  by  tlie  Interborough  Rapid  Transit  Com- 
pany, whiCh  controls  the  tunnel  company  through  stock  ownership. 

The  city  of  New  York  and  the  New  York  and  Long  Island  Railroad  Company 
htfve  been  engaged  In  litigation  since  February,  1906,  over  the  right  of  the  com- 
pany to  construct  this  tunnel.  The  city  claimed  that  the  company  was  not  a 
legal  corporation ;  that  it  had  no  right  to  construct  the  tunnel ;  that  even  if  it 
ever  were  a  lawful  corporation  its  corporate  existence  and  powers  ceased  on  Jan- 
uary 1,  1907 ;  and  that  its  New  York  City  franchises  also  expired  at  the  same  time. 

In  passing  upon  the  claim  of  the  city,  Mr.  Justice  Davis,  of  the  Supreme  Court, 
in  an  opinion  rendered  December  9.  1907,  said: 

"The  failure  of  the  defendant  to  comply  with  the  Railroad  Law  as  to  completion 
and  operation  of  the  railroad  was  ipso  facto  an  extinction  of  the  corporation,  and  It 
does  not  require  the  bringing  of  an  action  to  dissolve  the  corporation  (Matter  of 
Brooklyn,  Winflcld  &  Newtown  R'y, -72  N.  Y.,  245).  And  the  io-called  franchUet 
mentioned  in  the  complaint  were  immediaielu  extinguished  (see  Brooklyn,  Q.  Co.  ft 
Sub.  R.  R..  185  N.  Y.,  185). 

"  It  thus  appears  from  the  complaint  that  the  action  is  brought  against  a 
defendant  that  has  no  existence.  The  defendant  being  dead  in  the  sense  referred 
to  above  there  can  be  no  pleading  to  the  complaint  on  behalf  of  that  defend- 
ant.    •     •     • 

*•  /  do  not  agree  vrith  the  demurrant's  view  thai  the  property  rights  and  fran- 
chises mentioned  in  the  complaint  survirc  the  extinction  of  the  defendant's  corpor- 
ate existence  and  pass  to  the  directors  as  trustees  for  the  benefit  of  those  con- 
cerned, and  that  these  trustees  are  the  proper  parties  defendant.  If  this  were  so 
the  trustees  might  take  their  own  time  to  build  the  road  and  thus  defeat  the  very 
purpose  of  the  statute  to  Insure  a  speedy  completion  of  the  work  for  public  uses 
(Matter  of  B'klyn,  Q.  Co.  &  Sub.  R.  R.,  185  N.  Y.,  171,  185).  •  •  •  My  con- 
elusion  is  that  the  demurrer  is  not  properly  interposed  and  has  no  standing  in  the 
case.  The  demurrer  really  admits  that  there  is  no  defendant  here.  As  a  matter 
of  fact  there  Is  no  action  pending,  nor  was  there  at  the  time  the  demurrer  was 
served.     Submit  decision  and  Judgment  in  accordance  with  these  views." 

An  appeal  in  one  of  the  actions  between  the  city  and  the  company  is  now  on  the 
calendar  of  the  Court  of  Appeals  and  may  be  argued  within  the  next  two  months. 
The  entire  litigation  on  behalf  of  the  city  Is  in  the  hands  of  the  Corporation 
Counsel. 
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More  detailed  Information  in  relation  to  this  tunnel  and  to  the  matters  in  con- 
troversy' will  be  found  In  the  report  herewith  tranHmittcd,  entitled  "  The  Steinway 
Tunnel." 

If  the  New  York  and  Long  Island  Railroad  Company  has  forfeited  its  corporate 
rigbts  and  franchises,  the  Commission  is  without  present  power  to  compel  the 
operation  of  the  tunnel,  and  pending  the  final  determination  of  the  rights  of  the 
parties  to  the  litigation  any  attempt  to  do  so  would  be  premature  and  improper. 

Respectfully  yours, 

WM.   R.   WILCOX, 

Chairman. 
The  Steinway  Tunnel. 

The  tunnel  extending  from  Manhattan  to  Queens,  along  the  line  of  Forty-second 
street,  commonly  called  the  **  Steinway  Tunnel,"  has  been  constructed  by  a  private 
company,  and  is  not  a  part  of  the  rapid  transit  system  laid  out  by  the  Public 
Serrlce  Commls.sion,  or  its  predecessors.  No  application  has  been  made  to  the 
Commission,  under  any  section  of  the  Public  Service  Commissions  Law,  by  the 
OTrners  of  the  tunnel,  and  no  proposition  looking  towards  the  granting  of  a  fran- 
chise to  operate  has  been  presented  to  the  Commission  for  consideration.  But  the 
present  situation  is  so  peculiar  and  so  many  inquiries  have  been  made  at  the  office 
of  the  Commission  that  a  statement  of  the  facts  up  to  December  31.  1907,  may  be 
of  Interest  and  value. 

Origin  of  the  Company. —  The  tunnel  was  originally  begun  by  the  New  York  and 
Liong  Island  Railroad  Company,  which  was  Incorporated  July  30,  1887,  under  chap- 
ter 140  of  the  Laws  of  1850,  known  as  the  (Seneral  Railroad  Act,  and  the  amend- 
ments thereto.  The  articles  of  a.s«ociatlon  provided  that  the  company  was  to 
continue  in  existence  for  ninety-nine  (09)  years;  that  the  capital  stock  was  to  be 
$100,000.  consisting  of  1.000  shares,  at  $100  each,  and  that  a  railroad  was  to  be 
constructed  and  operated  about  five  miles  in  length,  extending  from  a  point  near 
Borden  avenue,  Queens,  one  mile  from  the  Kast  river;  thence  under  Jthe  river  and 
under  certain  streets  and  lands  In  Manhattan  to  a  connection  with  the  New  York 
Central  and  Hudson  River  Railroad  at  or  near  the  Intersection  of  Ninth  avenue 
and  Thirtieth  street.  New  York  city,  with  a  branch  northerly  to  connect  with  the 
New  York  Central  and  Hudson  River  Railroad,  near  the  Grand  Central  depot,  and 
a  branch  southerly  to  connect  with  the  Hudson  River  tunnel  in  the  vicinity  of 
Washington  square.  • 

The  General  Railroad  Act  of  18d0  was  amended  by  chapter  775  of  the  Laws  of 
1867.  which  provided,  among  other  things,  that  if  any  corporation  organized  under 
tne  Act  of  1850, 

**  shall  not.  within  five  years  after  its  articles  of  association  are  filed  and  recorded 
in  the  office  of  the  Secretary  of  State,  begin  the  construction  of  its  road,  and 
expend  thereon  ten  per  cent  on  the  amount  of  its  capital,  or  shall  not  finish  iU 
road  and  put  it  in  operation  in  ten  years  from  the  time  of  filing  Its  articles  of 
of  association,  as  aforesaid,  ita  corporate  existence  and  powers  shall  cease." 

Work  not  completed. —  It  therefore'  became  Incumbent  upon  the  New  York  and 
Long  Island  Railroad  Company  to  have  begun  construction  of  the  tunnel  and  to 
have  expended  thereon  $10,000  by  July  30,  1892,  and  to  have  finished  it  and  put 
it  in  operation  by  July  30,  1807,  under  penalty  of  forfeiture  of  its  corporate  exist- 
ence and  powers. 

The  company's  contractor  started  work  in  May,  1892,  and  it  is  claimed  that  up 
to  July  30  of  that  year  the  sum  of  $11,718.33  had  been  expended.  Work  continued 
down  to  December,  1892,  when  an  explosion  occurred,  and  for  nearly  thirteen  years 
nothing  further  was  accomplished.  In  resuming  operations  in  1905,  eight  years 
after  the  charter  would  have  expired,  under  the  Law  of  1867,  above  quoted,  the 
company  relied  upon  a  series  of  acts,  the  last  of  which,  adopted  In  1903,  is 
claimed  to  have  extended  until  January  1,  1907,  the  time  within  which  the  road 
should  have  been  finished  and  put  in  operation.  As  a  matter  of  fact,  the  tunnel 
was  not  finished  and  put  In  operation  by  this  date. 
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Franchise  Orania.-^  Incorporation  did  not  of  itself  confer  npofi  the  companj  tbe 
right  to  begin  work.  ConsenU  had  still  to  be  obtained  from  the  local  anthorltica 
and  from  the  State  of  New  York,  which  are  as  follows: 

"  (1)  Resolution  of  the  Board  of  Aldermen  of  the  old  CitT  of  New  Tork« 
approved  December  31,  1800. 

(2)  Patent  issued  by  the  State  of  New  York,  January  5,  1891. 

(8)  Besolution  of  the  Board  of  Aldermen  of  Long  Island  City,  approved  October 
27.    1891," 

By  the  first  resolution  the  City  assented 
"  to  the  construction  of  a  double  track  railroad  by  the  New  York  az^d  Long  Island 
Railroad  Company,  in,  by  and  through  fi.  tunnel  beneath  the  surface  of  Porttf-second 
street,  from  its  easterly  end,  to  a  point  therein  "between  Tenth  and  Eleventh  avenues, 
in  said  City,  with  such  connections,  branches,  turnouts,  sidings  and  switches,  as 
may  be  requisite  and  necessary  in  accordance  with  the  plans  and  profiles  of  such 
railroad  heretofore  deposited  with  this  Board,  or  such  modification  thereof  as  shall 
be  approved  by  the  Commissioner  of  Public  Works  of  said  City." 

For  compensation  to  the  City  of  New  York,  the  ordinance  provided  that  the 
company  should, 

"  pay  annually  to  the  City  of  New  York  three  per  centum  of  its  gross  eaminffS  or 
receipts  from  transportation  of  persons  and  property  on  its  railroad  ufithin  said 
City;  such  payment  to  be  exclusive  of  all  taxes  levied  by  and  payable  to  the  City 
of  New  York  on  the  real  or  personal  property,  capital  stock  or  income  of  said 
company,  and  the  books  of  said  company  showing  the  amount  of  its  said  gross 
earnings  or  receipts  shall,  at  all  reasonable  times  and  hours  be  open  to  the  in- 
spection of  the  Comptroller  of  the  City  of  New  York  (or  to  his  duly  authorised 
agents)  for  the  purpose  of  verifying  the  returns  thereof  of  said  company." 

The  consent  of  the  State  of  New  York  was  granted  by  the  following  patent: 

••^he  People  of  the  State  of  New  York,  by  the  Grace  of  God,  Free  and  Inde- 
pendent :  To  all  to  whom  these  Presents  shall  come.  Greeting : 

"  Know  Ye,  That,  pursuant  to  chapter  140,  Laws  of  1850,  as  amended  by  chap- 
ter 601,  Laws  of  1886,  and  a  resolution  of  the  Commissioners  of  the  Land  Office 
adopted  November  25,  1890,  we  have  given  and  granted,  and  by  these  presents  do 
give  and  grant  unto  the  New  York  and  Long  Island  Railroad  Company,  Its  suc- 
cessors and  assigns,  a  right  of  way  ninety-nine  feet  in  width  and  fifty  feet  in  height 
within  which  to  construct  a  tunnel  for  the  use  and  operation  of  the  above-named 
grantees'  railroad  beneath  the  waters  of  the  East  River  upon  and  along  the  route 
of  said  railroad,  between  the  City  of  Neto  York  and  Hunter's  Point  in  Long  Island 
City,  as  shown  in  plan  and  profile,  upon  the  charts  filed  in  the  office  of  our  Secre- 
tary of  State,  with  the  water  grant  papers  of  the  month  of  January,  1891. 

*'  Together  with  all  and  singular  the  rights,  hereditaments  and  appurtenances  to 
the  same  belonging,  or  in  any  wise  appertaining ;  to  luive  and  to  hold  the  above 
described  premises  unto  the  said  the  New  York  and  Long  Island  Railroad  Company, 
its  successors  and  assigns  forever," 

Long  Island  City,  by  the  last  resolution  referred  to,  assented  to  the  construction 
of  a  double  track  railroad  upon  and  along  the  following  lines  and  routes : 

."  Boute  One  —  Beginning  at  a  point  under  the  ground  at  or  near  the  westerly 
end  of  Fifth  street  and  in  the  middle  line  thereof  at  low  water  mark,  on  the  east 
side  of  the  East  River  in  said  city;  thence  running  easterly  beneath  streets  and 
private  property  to  a  point  at  or  near  the  intersection  of  Fourth  street  and  West 
avenue;  thence  along  Fourth  street  to  or  near  Van  Alst  avenue,  with  a  station 
hereafter  to  be  located  between  the  easterly  shore  of  the  Bast  River  and  Van  Alst 
avenue:  thence  northeasterly  by  a  curved  line  to  Meadow  street ;  thence  along 
Meadow  street  to  Beach  street ;     •     ♦     •  " 

The  whole  route  may  be  indicated  as  follows :    ' 
A  (New  York  City),  B  {Dock  Property),  C  (East  River),  D-B  {Long  Island  City),  F. 

A  is  Forty-second  street  at  "a  point  therein  between  Tenth  and  Eleventh 
avenues,*'  Manhattan. 

B  is  "  beneath  the  surface  of  Forty-second  street  from  (at)  its  easterly  end/' 
Manhattan. 
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C  to  D  iB  "  beneath  the  waters  of  the  East  River  upon  and  along  the  route  of  said ' 
railroad,  between  the  City  of  New  York  and  Hunter's  Point  In  Long  Island  City,  as 
Bliown  In  plan  and  profile,  upon  the  charts  filed  In  the  office  of  our  Secretary  of 
State,  with  the  water  grant  papers  of  the-  month  of  January,  1891."' 

E  Is  "At  or  near  the  tccsterly  end  of  Fijth  street  and  In  the  middle  line  thereof 
at    low  u>ater  mark,"  Long  Island  City. 

F  Is  Meadow  street  at  Beach  street,  Long  Island  City. 

Route  as  Constructed  —  It  will  be  noted  that  the  route  above  described  differs 
from  the  route  set  forth  In  the  articles  of  association  and  from  the  location  of  the 
tunnel  as  actually  constructed.  The  company  claims  to  have  obtained  the  legal 
rislit  to  make  such  alterations,  but  the  Corporation  Counsel  of  the  City  has  denied 
tills.  The  route  as  actually  constructed  Is  approximately  as  follows :  Prom  a 
loop  at  the  Intersection  of  Park  avenue  and  Forty-second  street,  somewhat  i)elow 
tlie  present  subway,  the  line*  extends  under  Forty-second  street,  under  the  wharf 
property  of  the  City  at  the  end  of  Forty-second  street.  East  River,  to  the  west 
end  of  Fifth  street,  Long  Island  City ;  from  thence  it  runs  under  private  property 
to  Fourth  street,  and  under  Fourth  street  to  a  point  between  Jackson  and  Van 
Alst  avenues.  The  portion  from  Forty-second  street  to  a  point  between  Tenth  and 
Kleventh  avenues  has  not  been  constructed.  The  line  is  composed  of  two  tracks 
for  Its  entire  length  and  for  most  of  the  distance  each  track  is  located  in  a  separate 
tannel.  ^ 

A  comparison  of  the  route  as  actually  built  with  the  rights  granted  by  the  City 
of  New  York,  the  State  of  New  York  and  Long  Island  City,  shows  how  a  difference 
of  opinion  has  arisen  as  to  whether  the  company  has  obtained  the  proper  legal 
authority  for  the  construction  of  a  tunnel  under  dock  property  in  New  York  City  ; 
that  is,  the  section  between  "  B  "  and  "  C  *'  in  the  above  diagram.  The  company 
claims  that  the  resolution  of  the  board  of  aldermen  covers  this  section.  The  legal 
representatives  of  the  City  have  claimed  that  Jurisdiction  over  this  strip  of  land 
300  feet  in  width  was  vested  in  the  Department  of  Docks,  and  that  it  was  neces- 
sary to  secure  the  consent  of  this  Department  for  the  construction  of  the  route. 
The  courts  have  not  yet  passed  upon  this  point. 

City*8  Efforts  to  Stop  Work  —  When  the  company  resumed  work  in  1905  it 
obtained  from  the  Fire  Commissioners  of  The  City  of  New  York  licenses  to  use  and 
keep  explosives  at  the  four  shafts  where  It  was  prosecuting  its  work,  and  later  In 
the  year  obtained  permission  from  the  Building  Department  to  erect  certain  tempo- 
rary structures.  About  this  time  there  arose  considerable  discussion  regarding  the 
legal  right  of  the  company  to  proceed  with  the  work.  Many  claim  that  the  com- 
pany had  forfeited  its  charter  because  of  its  failure  to' complete  the  tunnel  by  July 
30,  1892,  and  that  it  was  proceeding  Illegally. 

Upon  January  22,  1906,  the  Inspector  of  Combustibles  of  the  Fire  Department, 
New  York  City,  informed  the  contractors  doing  the  work  that  four  permits  for 
blasting  had  been  revoked  "  by  direction  of  the  Corporation  Counsel."  Two  days 
later  the  Superintendent  of  Buildings  Informed  the  contractors  that  certain  build- 
ing permits  had  been  revoked  "  for  the  reason  that  the  right  to  build  this  tunnel 
Is  disputed."  No  infractions  of  the  permits  themselves  were  alleged.  Thereupon 
the  railroad  company  brought  a  suit  to  stay  the  revocation  of  the  permits,  and  a 
preliminary  Injunction  was  granted.  The  main  contentions  of  the  Corporation 
Counsel  in  opposing  an  injunction  were  that  the  company  was  not  a  legal  corpora- 
tion and  that  it  had  no  right  to  construct  the  tunnel.  The  case  came  first  before 
Justice  Blanchard  of  the  Supreme  Court  who  said: 

*'  Independent  of  the  foregoing  conaideratloniT  however,  the  validity  of  the  plain- 
tiff's franchise,  In  which  a  large  amount  of  capital  is  invested  and  preat  public 
interests  are,  concerned^  cannot  properly  he  determined  'upon  affidavits.  To  solve 
this  question  now  against  the  plaintiff  would  permit  such  interference  with  the 
plaintiff's  work  as  would  prevent  its  completion  within  the  time  set  therefor,  upon 
which  its  franchise  is  conditronal.  The  plaintiff  will  be  irremediably  damaged  if 
the  doubt  were  now  resolved  against  it.  The  defendant,  on  the  other  hand,  cannot 
be  prejudiced  by  the  postponement.  For  this  reason  the  Court  may  well  refuse 
to   determine   the   question    upon   the   present    motion,    and    instead    may   properly 
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iBAke  ■  restrain  inn:  order  permitting  the  continuance  of  the  work  under  the  alleged 
francbtoe  nntil  the  qoestlon  may  be  tried  In  conrt  according  to  the  rules  of  eri- 
denre.  Upon  this  jpronnd,  as  well  as  npon  the  merits,  the  plaintiffs  motion  for  a 
continuation,  pendente  Hte,  of  the  preliminary  Injunction,  is  granted** 

The  case  came  on  for  trial  before  Mr.  Justice  Fitzgerald  In  June,  1906,  who  con- 
cluded that: 

1.  *'  The  plaintiff  had  acquired  at  the  time  of  the  beginning  of  this  action,  and 
now  ha  a.  due  legal  power  and  lawful  authority  to  construct  and  operate  its  tiinnel 
and  railroad." 

2.  "There  was  no  ieorrant  or  authority  in  law  for  the  attempted  revocation  of 
any  of  said  ticen9e$  and  permits,  either  for  the  use  of  exploelTes  or  for  temporary 
buildings:  and  said  licenses  and  permits  were  and  are  of  full  force  and  effect.'* 

3.  "  The  time  of  the  plaintiff  to  eompUte  the  construction  of  its*  tunnel  %pm 
empire  on  the  31«<  day  of  December,  1006.*' 

In  his  opinion  Mr.  Justice  Fitzgerald  said: 

"The  validity  of  plalntlff*B  Incorporation  nnder  the  provisions  of  tbe  General 
Railroad  Act  of  1850,  as  affected  by  various  subsequent  statutes,  particularly  the 
prohibition  of  chapter  10.  Lawa  of  1S60  applicable  only  to  the  city  of  New  York. 
the  constitutionality  of  the  Tunnel  Act.  chapter  582.  Laws  of  1880,  the  alleged 
failure  of  defendant  in  any  e%'ent  to  comply  with  its  provislouB,  the  legality  of 
the  consents  of  the  local  autborities  and  of  the  abutting  owners,  the  lapsing  by 
expiration  of  time  of  the  defendant's  franchises  and  its  failure  to  comply  with 
statutory  requirements  in  the  matter  of  the  change  of  route,  were  all  sharply 
presented  and  definitely  determined," 

—  when  the  matter  was  before  Mr.  Justice  Blanchard.    Accordingly  a  decision  was 
rendered  for  the  company. 

As  to  the  contention  of  the  city  that  the  railroad  company  had  failed  to  obtain 
the  consent  of  the  dock  department  for  the  300-foot  strip  referred  to  above, 
Mr.  Justice  Fitzgerald  said: 

"  It  is  claimed  that  this  land  under  water  is  within  the  exclusive  control  of 
the  dock  department,  and  that  no  action  of  the  Board  of  Aldermen  can  confer  any 
right  of  way  or  easement  under  this  portion  of  the  bed  of  the  East  river.  •  •  • 
This  is  a  proposition  not  affecting  the  validity  of  plaintiff's  charter,  but  challenging 
Its  right  to  construct  its  tunnel  upon  a  portion  of  its  designated  route.  It  does 
not  appear  that  any  application  for  consent  was  made  and  refused,  nor  was  the 
failure  to  obtain  such  consent  made  a  ground  for  the  revocation  of  the  permits. 
There  Is  some  suggestion  of  acquiescence.  If  plaintiff  becomes  a  trespasser  it  does 
so  at  its  peril,  and  no  adjudication  now  can  deprive  the  city  or  the  dock  depart- 
ment of  tbeir  remedies,  while  Irreparable  loss  might  result  to  the  plaintiffs  If  It 
were,  by  the  revocation  of  permits,  prevented  from  prosecuting  a  work  the  failure 
to  complete  which  within  a  short  period  of  time  might  Involve  the  forfeiture  of 
Its  charter  and  the  consequent  loss  of  the  vast  sum  of  money  already  expended.** 

The  Case  in  the  Appelfate  Division. —  The  appeal  from  this  Judgment  was  argued 
in  the  Appellate  Division  In  October,  1907,  and  the  Appellate  Division,  by  unani- 
mous opinion,  affirmed  the  Judgment  of  Mr.  Justice  Fitzgerald.  Although  the  case 
was  not  decided  until  1007,  It  was  begun  in  1006,  and  therefore  the  court  did 
not  assume  to  decide  these  two  questions : 

1.  The  effect  of  the  failure  of  the  company  to  construct  and  operate  its  road 
by  the  proscribed  time,  namely,  January  1,  1007. 

2.  The  effect  of  the  failure  to  g^  the  consent  of  the  dock  department  of  the 
city  of  New  York  for  a  portion  of  its  road  as  at  present  constructed.  The 
Appellate  Division  did  say,  however: 

"The  articles  of  association  were  filed  on  the  30th  of  July,  1887;  the  company 
entered  into  a  contract  for  the  construction  of  its  road  In  June,  1800;  work  was 
begun  thereunder,  and  by  July  30,  1802.  upwards  of  10  per  cent  of  the  capital 
had  been  expended.  The  time  for  completion  had  been  extended  by  chapter  700 
of  the  Law^  of  1895;  047  of  the  Laws  of  1001;  487  of  the  Laws  of  1002;  597  of 
the  Laws  of  1003 ;  to  January  1,  1007.     As  this  case  was  commenced  in  February, 
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1906,    and    tried  In  June  of  the  same  year,  the  time  limit  for  completion  had  not 
expired." 

As  to  the  second  qaestion,  the  Appellate  Division  said : 

••  For  uie  purpose  of  this  suit  it  is  unnecessary  to  decide  iohere  the  power  is 
lodged.  Tt&e  permits  at  bar  were  not  revoked  because  the  permission  of  the  dock 
department   had  not  been  granted  to  pierce  this  strip  of  land  under  water." 

Direct  Action  Brought  by  the  City. —  In  February,  1907,  an  action  was  brought 
by  the  city  of  New  York  against  the  New  York  and  Long  Island  Railroad  Com- 
pany, the  substance  of  this  action  being  that  the  corporate  existence  and  powers 
of  the  railroad  company  ceased  January  1,  1907,  that  its  work  since  that  time 
had  heen  carried  on  without  legal  authority  and  that  its  franchises  were  forfeited 
and  void.  The  city  asked  Judgment  permanently  enjoining  and  restraining  the 
construction  and  operation  of  the  railroad.  To  this  complaint  the  company 
demurred,  and  the  demurrer  was  argued  before  Mr.  Justice  Davis,  of  the  Supreme 
Court,   In   October,  1907. 

Mr.  Bdward.  P.  Bryan,  president  of  the  Interborough  Rapid  Transit  Company, 
testified  before  the  Commission  upon  August  20,  1907,  that  he  was  chairman  of 
the  board  of  trustees  of  the  New  York  and  Long  Island  Railroad  Company.  He 
also  stated  that  the  company  ceased  to  have  a  board  df  directors  about  January  1, 
1007,  when  the  board  became  a  board  of  trustees,  "  practically  under  the  advice  of 
our  legal  department."  He  further  testified  that  all  the  corporate  assets  which, 
prior  to  January  1,  1907,  were  under  the  direction  or  control  of  the  board  of 
directors  of  the  company,  were  then  (August  20,  1907)  under  the  direction  and 
control  of  the  board  of  trustees  and  that  he  signed  himself,  not  as  president  of  the 
company,  but  as  chairman  of  the  board  of  trustees. 

Mr.  Justice  Davis.  In  his  opinion  handed  down  December  9,  1907,  ruled  that  the 
demurrer  put  in  by  the  company  was  not  properly  interposed.     He  said : 

**  The  failure  of  the  defendant  to  comply  with  the  Railroad  Law  as  to  completion 
and  operation  of  the  dallroad  was  ipso  facto  an  extinction  of  the  corporation,  and 
it  does  not  require  the  bringing  of  an  action  to  dissolve  the  corporation  (Matter  of 
Brooklyn,  Winfleld  &  Newtown  Ry.,  72  N.  Y.  245).  And  the  so-called  franchises 
mentioned  in  the  complaint  were  immediately  extinffuished  (see  Brooklyn,  Q.  Co.  & 
Sub.  R.  R.,  185  N.  Y.  185). 

**It  thus  appears  from  the  complaint  that  the  action  Is  brougfit  against  a 
defendant  that  has  no  existence.  The  defendant  being  dead  in  the  sense  referred 
to  above  there  can  be  no  pleading  to  the  complaint  on  behalf  of  that  defendant. 
•     •      • 

"J  do  not  agree  with  the  demurranVs  view  that  the  property  rights  and  fran- 
chises mentioned  in  the  complaint  survive  the  extinction  of  the  defendant's  cor- 
porate existence  and  pass  to  the  directors  as  trustees  for  the  benefit  of  those 
concerned,  and  that  these  trustees  are  the  proper  parties  defendant  If  this  were 
80  the  trustees  might  take  their  own  time  to  build  the  road  and  thus  defeat  the 
very  purpose  of  the  statute  to  insure  a  speedy  completion  of  the  work  for  public 
uses  (Matter  of  Brooklyn,  Q.  Co.  &  Sub.  R.  R.,  185  N.  Y.  171,  185).  •  •  • 
My  conclusion  is  that  the  demurrer  is  not  properly  interposed  and  has  no  standing 
in  the  case.  The  demurrer  really  admits  that  there  is  no  defendant  here.  As  a 
matter  of  fact,  there  is  no  action  pending,  nor  was  there  at  the  time  the  demurrer 
was  served.     Submit  decision  and  Judgment  in  accordance  with  these  views." 

Present  Condition. —  Such  was  the  situation  of  the  litigation  at  the  end  of  the 
year.  The  tunnel  was  almost  if  not  quite  completed,  and  it  is  stated  that  operation 
could  be  begun  In  a  short  time  so  far  as  physical  conditions  are  concerned.  Cars 
have  actually  been  run  through  for  purposes  of  inspection  but  not  for  public  use. 
The  stock  of  the  New  York  and  Ix)ng  Island  Railroad  Company  is  practically  all 
owned  by  the  Interborough  Rapid  Transit  Company,  which  has  furnished  the  funds 
to  build  the  line  (see  Mr.  Bryan's  evidence  before  the  Commission  in  the  Inter- 
borough-Metropolitan  investigation).  The  same  company  owns  practically  all  of 
the  stock  of  the  New  York  and  Queens  County  Railway  Company,  the  company 
that  op'erates  the  street  car  lines  in  Long  Island  City  and  most  of  the  borough  of 
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Queens.  Tbos  the  Interborongh  Company  controls  the  subway  in  Manhattan,  with 
which  the  Steinway  tunnel  would  at  present  naturally  connect;  the  Steinway 
tunnel  Itself,  and  also  the  surface  lines  In  Queens,  which  are  naturally  the  feeders 
of  the  tunnel.  It  would  easily  be  possible  within  a  short  time  to  make  an 
operating  connection  between  the  tunnel  and  the  Queens  surface  lines.  In  Man- 
hattan a  transfer  station  certainly  could  be  built  and  possibly  an  operating  con- 
nection provided.  But  no  proposition  has  been  made  to  the  Commission  by  any 
company  looking  to  this  end. 

The  following  statement  has  been  filed  with  the  Commission  of  the  expenditures 
of  the  Interborough  Rapid  Transit  Company  in  connection,  with  its  acquisition  of 
the  stock,  etc..  of  the  New  York  and  Long  Island  Railroad  Company  and  the  con- 
struction of  the  tunnel,  including  the  estimates  of  the  amounts  required  to  com- 
plete the  work  by  the  chief  engineer  of  the  company: 
Original  cost  to  the  Interborough  Rapid  Transit  Company  of  fran- 
chises, etc $402,035  17 

Cost  of  real  estate  (see  Schedule  '*A,"  hereto  annexed) 917,693  94 

Cost  of  construction  and  equipment   (see  ^hedule  "  B,"  hereto  an- 
nexed)         6,126,151  67 

Total,  exclusive  of  interest  accrued 17,445,880  78 

Interest  at  4  per  cent  per  annum  to  July  15,  1907 : 
On  Interborough   Rapid  Transit  Company's  original 

investment 154,490  05 

On  real  estate  purchases 58,142  95 

On  loans  and  construction  account : 

Advances    from    the    Interborough    Rapid     Transit 
Company  to  or  for  the  account  of  the  New  York 

and  Long  Island  Railroad  Company 114,409  19 

:  227.132  19 

Grand  total $7,673,012  97 

If  Interest  is  computed  at  5  per  cent  per  annum,  the  cost  Is $7,729,796  01 

If  interest  is  computed  at  6  per  cent  per  annum,  the  cost  Is $7,786,579  05 


Note. —  We  have  certain  claims  against  the  Pennsylvania  Railroad  Company  and 
others  from  which  $40,000  will  be  realized,  in  the  Judgment  of  the  chief  engineer; 
the  plant,  it  is  estimated,  will  bring  about  $160,000;  a  total  credit  of  $200,000, 
to  be  deducted  from  the  figures  shown  hereinabove. 

Thereafter  the  Rapid  Transit  Act  was  amended  so  as  to  authorize  the  Com- 
mission, subject  to  the  approval  of  the  Board  of  Estimate  and  Apportionment, 
to  purchase  the  Steinway  Tunnel,  and  the  Interborough  Rapid  Transit  Com- 
pany renewed  its  previous  proposal  that  the  city  of  New  York  should  pur- 
chase the  tunnel. 

Report  of  tub  C^)mmittbb  op  thb  Whole. 

The  proposal  that  the  city  of  New  York  should  purchase  the  Steinway  tunnel 
first  came  before  this  Commission  officially  In  February  of  this  year,  in  the  form 
of  a  letter  from  the  Interborough  Rapid  Transit  Company.  But  as  the  Commission 
had  no  authority  at  that  time  to  make  such  an  agreement  as  was  proposed,  the 
plan  was  not  passed  upon. 

In  the  following  weeks  of  the  session,  the  Legislature  passed  an  act  amending 
the  Rapid  Transit  Law  by  adding  a  new  section,  which  was  intended  bf  those 
urging  it  to  authorise  this  Commission,  with  the  approval  of  the  Board  of  Estimate 
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nn^  Apportionment,  to  purchase  for  such  price  and  upon  such  terms  and  conditions 
B.a  may  be  agreed  upon  "any  line  or  lines  of  railway  already  constructed  or  in 
process  of  construction  of  the  character  which  might  be  constructed  as  a  rapid 
^'^Joislt  railway."  With  like  approval,  this  Commission  may  enter  Into  a  contract 
^Itli  any  person,  flrtn  or  corporation  for  the  equipment,  maintenance  and  operation 
or  such  railway  for  a  term  not  exceeding  twenty-flve*  years,  with  a  covenant  for 
one  renewal  not  exceeding  twenty-flve  years.  This  contract  must  state  terms  and 
conditions  as  to  rates  of  fare,  character  of  service,  and  rental  to  be  paid.  This 
Oomxnisslon,  also,  is  directed  to  secure  such  consents  from  public  authorities  and 
proi>erty  owners  as  are  necessary  to  permit  operation. 

It  should  be  noted  that  this  act,  although  general  in  form,  was  intended  to  apply 
so  far  as  known,  only  to  the  Steinway  tunnel.  This  tunnel  is  placed  in  a  class 
"by  itself,  for  every  other  tunnel  or  subway  that  is  constructed  under-  the  direction 
of  the  rublic  Service  Commission  must  be  rented,  if  at  all,  for  a  sum  sufficient 
to  pay  interest  and  sinking  fund  upon  the  coat  of  construction.  The  act  passed 
last  spring  does  not  enlarge  the  powers  of  the  Commission  over  all  subways,  but 
permits  In  this  one  case  a  rental  to  be  fixed  which  might  pay  only  a  minor  part 
oT   interest  and  sinking  fund,  or  even  no  part  at  all. 

Physical  Condition  op  Tunnel. 

After  the  passage  of  this  law,  the  Interborough  Rapid  Transit  Company  renewed 
Its  proposal  to  sell  the  tunnel ;  but  before  stating  the  essential  features  of  this 
proposal,  it  may  be  well  to  summarize  the  physical  and  legal  status  of  the  tunnel. 
As  at  present  constructed,  it  begins  at  a  loop  at  Forty-second  street  and  Park 
ayenue,  Manhattan,  running  thence  under  Forty-second  street,  East  river  and 
Man-o'-War  reef  to  Long  Island  City,  and  thence  under  Fourth  street  to  its  inter- 
section with  Van  Alst  avenue,  where  there  is  a  terminal  loop  and  an  opon  cut 
approach  to  the  surface.  Except  under  Fourth  street,  Long  Island  City,  where  it 
is  of  the  usual  subway  section,  the  tunnel  consists  of  two  single-track  tubes.  The 
grades  of  the  main  portion  of  the  tunnel  are,  on  the  Manhattan  side,  3  per  cent ; 
In  the  river  section,  1.63  per  cent;  Long  Island  City  side,  4.5  per  cent;  the  latter 
grade  extending  for  a  distance  of  about  1,200  feet  west  of  Vernon  avenue.  A 
steeper  grade  of  6.5  per  cent  occurs  at  the  surface-approach  cut  at  Van  Alst  avenue. 
This  grade,  as  well  as  the  radius  of  the  terminal  curve  would  necessitate  the 
operation  of  motor  cars  only. 

A  thorough  examination  of  the  tunnel  was  made  by  Mr.  Seaman.  Chief  Engineer 
to  the  Commission,  who  reported  that  it  was  in  good  physical  condition,  except 
for  a  few  minor  defects  which  could  be  remedied  or  wore  so  unimportant  as  to  be 
disregarded.  Considerable  work  must  yet  be  done,  inciudiner  provision  for  ventila- 
tion and  drainage,  completion  of  shafts,  stations,  track  and  lighting  system,  instal- 
lation of  cables  and  signal  system,  etc.  Mr.  Pegrara,  chief  engineer  to  the  company, 
estimates  this  work  will  cost  $310,000. 

There  are  three  stations  on  the  route:  (1st)  In  Manhattan  between  I^xington 
and  Third  avenues;  (2d)  in  Long  Island  City  at  Jackson  avenue,  and  (3d)  in 
Long  Island  City  at  Van  Alst  avenue.  The  first  is  the  largest  and  is  at  a  depth 
of  about  sixty-five  feet  below  the  street  surface.  A  double  escalator  is  to  be 
provided ;  the  other  stations  are  so  near  the  surface  that  none  will  be  necessary. 
The  Lexington  avenue  station  is  too  far  east  to  connect  with  the  Grand  Central 
station  of  the  present  subway.  In  the  opinion  of  Mr.  Seaman,  it  might  better 
have  been  located  a  block  further  west,  so  that  one  station  would  provide  direct 
connections  with  the  present  Grand  Central  Station  and  also  the  station  upon  the 
proposed  Broadway-Iiexington  avenue  line.  As  at  present  constructed,  every  pas- 
senger coming  through  the  tunnel  who  wishes  to  use  the  present  subway  In  Fourth 
avenue  must  go  to  the  street,  walk  two  long  blocks  and  descend  again,  consuming 
at  least  five  minutes.  If  a  direct  connection  were  provided,  as  suggested,  the 
change  would  not  require  over  two  minutes,  and  in  bad  weather  the  inconvenience 
elinUnated  thereby  would  be  very  considerable.  To  make  this  change  an  additional 
expenditure  of  $300,000  will  be  required,  according  to  Mr.  Seaman. 
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The  tunnel  is  designed  for  electric  surface  cars,  equipped  with  a  special  overliesd 
contact  shoe.  There  is  sufficient  clearance  for  the  largest  cars  now  in  use  In  tl»e 
subway,  but  the  radius  of  the  end  loops,  fifty  (50)  feet,  is  so  small  that  only 
single  cars  could  be  operated.  The  grades  are  bo  steep  in  places  that  only 
motor  cars  can  be  used ;  trailers  could  not  be  used  as  is  done  in  the  present  sabwrn^r- 
The  tunnel  was  evidently  intended  for  operation  by  the  surface  cars  of  the  New- 
York  &  Queens  County  Railroad  Company's  lines  in  Long  Island  City.  It  1« 
practicable  to  introduce  the  Jackson  avenue  cars  either  by  a  connection  on  Van 
Alst  avenue,  or  else  by  constructing  a  new  connection  at  Jackson  avenue  and 
Fourth  street.  The  Borden  avenue  cars  may  be  introduced  in  the  tunnel  by  con- 
structing a  new  connection  at  Fourth  street  and  Van  Alst  avenue,  which  would 
run  over  the,  Pennsylvania  Bailroad  tunnels,  as  now  being  constructed. 

In  many  respects  the  Steinway  tunnel  is  well  located  to  constitute  a  valuable 
adjunct  of  a  future  comprehensive  subway  system.  It  occupies  a  level  below  the 
present  subway  in  Fbrty-second  street  and  could  be  extended  at  some  future  time 
across  the  City  to  the  North  river  and  possibly  south  to  the  new  Pennsylvania  rail- 
road station,  or  to  connect  with  the  Hudson  and  Manhattan  subway  in  Sixth  avenue. 
If  a  west  side  subway  south  of  B\)rty-second  street  were  built,  many  of  the  pas- 
sengers from  the  north  would  proceed  down-town  by  this  route.  The  present  east 
side  subway  in  Fourth  avenue  would  then  be  freed  from  its  present  congested  trai&c 
and  could  accommodate  the  passengers  brought  by  the  Steinway  tunnel  from  Queens 
and  the  New  York  Central  Railroad.  It  will  pass  under  the  proposed  Lexington 
avenue  subway  and  could  be  made  to  connect  therewith.  Practically  all  of  the 
surface  lines  of  the  nortnwestem  portion  of  Queens  could  be  brought  to  Manhattan 
by  this  tunnel  or  made  to  connect  therewith. 

'Lrqal  Situation. 

The  legal  status  of  the  tunnel  Is  set  forth  in  full  in  the  First  Beport  of  the  Com- 
mission. It  was  originally  begun  by  the  New  York  and  Long  Island  Railroad  Com- 
pany, incorporated  in  1887.  The  stock  of  this  company  is  now  practically  all 
owned  by  the  Interborough  Company,  which  has  furnished  most  of  the  funds  to 
build  the  line.  The  act  under  which  the  company  was  incorporated  provided  that 
unless  the  road  was  finished  and  put  in  operation  within  ten  years  from  the  filing 
of  its  articles  of  association  (by  July  30,'  1897),  its  corporate  life  would  end.  If 
we  accept  the  claim  of  the  company  that  this  time  was  extended  by  later  legislation, 
the  limiting  date  becomes  January  1,  1907.  As  a  matter  of  fact  the  tunnel  was 
not  finished  and  put  in  operation  by  that  date,  and,  as  the  courts  have  decided, 
the  corporate  powers  and  existence  of  the  company  have  ceased.  The  property  of 
the  company  is  now  in  the  hands  of  the  former  directors  as  trustees,  but  they 
have  no  i)ower  to  operate. 

The  City  of  New  York  brought  suit  some  time  ago,  claiming  that  ine  company 
did  not  have  the  necessary  franchises,  permits  and  consents  to  authorize  con- 
struction or  operation.  An  agreed  statement  of  facts  has  been  prepared  and 
probably  this  case  will  be  presented  to  the  Appellate  Division  very  soun.  Perhaps 
the  company  did  have  the  necessary  authority  to  operate,  if  the  tunnel  had  been 
finished,  and  In  operation  by  January  1,  1907.  But  this  authority  is  useless  now  so 
far  as  operation  by  the  company  or  the  trustees  is  concerned.  If  these  rights  are 
legal  and  sufficient  —  if  no  further  grants  are  necoHsary  —  it  is  possible  that  the 
trustees  could  sell  the  property,  including  the  franchises,  to  a  company  having  the 
i-lKht  to  operate.  These  are  legal  questions  not  yet  settled,  but  in  any  event 
operation  could  be  brought  about  by  new  grants  of  authority. 

Tbbms  of  Pboposition. 

The  proposal  made  by  the  Interborough  Rapid  Transit  Company  is  in  substance 
as  follows : 

1.  The  company  Is  to  transfer  all  Its  interest,  title  and  control  over  the  tunnel 
as  above  described,  the  franchise  which  it  claims  to  have  for  the  construction  of  the 
road  and  such  real  estate  as  will  be  necessary  for  Its  operation,  to  the  City  of  New 
York. 
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2.  Xlie  City  of  New  York  Is  to  pay  the  *'  actual  cost  to  Interborough  Rapid 
Transit  Company  for  construction,  real  estate  necessary  for  rights  of  way,  Interest 
charges,  etc.,  say  $7,239,476.50.  The  exact  amount  of  real  estate  required  will  be 
a  subject  for  adjustment  and  when  determined  on,  its  cost  as  well  as  the  cost  of  all 
otlier  items  may  be  verified  by  an  independent  audit." 

3.  The  company  is  to  accept  in  payment  City  bonds,  4  per  cent  at  par. 

4.  The  City  of  New  York  is  to  enter  into  an  operating  contract  with  the  New 
York  &  Queens  County  Railroad  Company  to  operate  the  tunnel  in  connection  with 
its   lines  in  Queens  for  a  period  of  twenty-five  years. 

Tlie  terms  of  this  agreement  are  to  be  as  follows : 

5.  Expenses  of  operation  to  be  fixed  at  an  arbitrary  sum  to  represent  the  esti- 
mated cost. 

6.  One-half  of  this  sum  to  be  paid  by  the  City,  the  balance  by  the  company. 

7.  A  single  fare  of  five  cents  to  be  charged  between  ITorty-second  street  and 
Fourth  avenue,  Manhattan,  and  any  point  on  the  line  of  the  New  York  &  Queens 
County  Railway. 

8.  The  City  to  receive  all  *'  local  fares,"  which  are  to  be  estimated  at  twice  the 
fares   received  at  the  two  stations  in  Long  Island  City. 

9.  When  the  local  fares  so  paid  over  shall  have  reimbtirsed  the  City  for  all 
amounts  advanced  for  operating  expenses,  interest  on  City  bonds,  a  sinking  fund  of 
1  per  cent  per  annum,  and  all  arrears  of  interest  and  sinking  fund,  any  surplus  of 
local  fares  is  to  be  divided  equally  between  City  and  Company. 

10.  All  through  fares  to  be  retained  by  the  company. 

Analysis  op  Ofver  —  Financb. 

Considering  the.se  provisions  in  turn,  the  question  at  once  arises :  What  amount 
must  the  city  pay?  The  offer  of  the  Interborough  Company  says  "actual  cost"  as 
shown  by  "  an  independent  audit "  and  suggests  $7,240,000  (to  be  exact  $7,239,- 
476.50).  To  determine  what  has  been  spent,  Mr.  Weber,  Chief  Statistician  of  the 
Commission,  was  directed  to  make  a  careful  examination  of  the  books  and  vouchers. 
He  reports  that  the  company  claims  to  have  expended  or  incurred  liabilities 
amounting  to  nearly  $8,600,000,  divided  as  follows : 

(a)  Work  and  expenses  incidental  to  construction  of 

tunnel $5,745,972.22 

Add  advances  to  Degnon  Contracting  Company.  169,074.43 

$5,915,046.65 

(b)  Real   Estate    884,903 .  63 

Expenditures  of  an  intangible  nature : 

(c)  Cost  of  property  and  franchises  represented  by 

Capital  Stock  and  assignments  of  judgments.  $374,970.05 

(d)  Legal  expenses    62,450 . 04 

(e)  Advertising 2,231 .08 

(f )  Interest  on  loans  and  advances 864,399. 34 

1.304,056.51 


$8,104,006.79 
(g)  Liabilities  unpaid  at  Sept.  30,  1908 491,510.19 


$8,595,516.98 


With  the  aid  of  engineers,  Mr.  Weber  analyzed  these  items  in  detail  and  reports 
that  the  propriety  of  including  certain  of  them  is  open  to  question,  as  for  example, 
certain  large  salaries,  the  allowances  made  for  rush  work  in  order  to  complete  the 
tunnel  before  the  expiration  of  the  charter  of  the  company  (this  was  unsuccessful), 
payments  for  franchises  to  other  than  public  authorities,  legal  expenses  in  furthering 
certain  legislation,  and  purchases  of  real  estate.  How  much  should  be  deducted  is, 
of  course,  a  matter  of  conjecture,  but  apparently  the  company  considers  $7,240,000 
as  the  minimum  figure  for  cost. 
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The  annual  co»t  to  (iic  City,  iwlng  these  two  Items  as  a  basis,  will  be,  according 

to  the  offer  (see  items  2,  3  and  9  atwTe)  : 

On  Basis  of  On  Basis  of 

$7,240,000  $8,600,000 
Cost  Cost. 

A  —  Interest  on  bonds  at  4% $289,600.00  $344,000.00 

B  —  Interest  on  cost  to  complete  tunnel   ($310,000)..  12,400.00  See  note* 

C  —  Interest  on  cost  to  rebuild  station  ($300,000) 12.000.00  12,000.00 

D  —  Sinking  fund  of  l^Tc  on  above 78,500.00  89.000.00 

Total   fixed   charges $392,500.00        $445,000.00 

B  —  H   Operating  cost  —  estimated  at 35,000.00  35.000.00 

Total  annual  expense  to  City $427,500.00        $480,000.00 

Item  E  is  the  only  onr*  which  has  not  been  explained.  In  order  to  arrive  at  a 
fair  figure,  an  estimate  was  made  of  the  probable  traflic  through  the  tunnel.  It  will 
come  from  three  sources :  The  first  class  will  consist  of  those  whose  journey  origi- 
nates or  ends  within  walking  distance  of  the  two  stations  in  Long  Island  City  and 
who  wish  to  go  to  or  from  Manhattan.  The  second  class  will  consist  of  those 
who  ride  over  the  lines  of  the  New  York  &  Queens  Railway  either  before  entering 
or  after  leaving  the  tunnel.  The  third  class,  of  those  who  come  from  or  are  going 
to  lines  of  transportation  in  Queens,  whose  cars  /3o  not  run  through  the  tunnel. 

Pbobablb  Tbaffic  ox  Queens  Lines. 

It  is  probable  that  the  second  source  of  traffic  will  be  by  far  the  most  important. 
Passengers  upon  the  New  York  &  Queens  system  may  ride  through  without  paying 
an  extra  fare  or  changing  cars.  This  will  be  true  of  no  other  line,  unless  it  makes 
a  contract  with  the  New  York  &  Queens  Company,  which  would  appear  and  have, 
under  the  agreement  proposed,  exclusive  rights  of  operation  and  control.  Neither 
the  Pennsylvania  Railroad  Company  nor  the  Long  Island  Railroad  Company  will  be 
likely  to  make  such  an  agreement,  for  they  will  have  their  own  tunnel  delivering 
passengers  at  the  Pennsylvania  station  in  Manhattan.  The  Brooklyn  Rapid  Transit 
Company  would  not  be  likely  to  do  so,  for  it  has  the  free  use  of  the  Williamsburg 
and  Brooklyn  Bridges  and  can  afford  a  more  direct  route  to  the  lower  portion  of 
Manhattan  for  the  portion  of  its  traffic  which  originates  In  Queens  than  by  the 
Stein  way  tunnel.  Further,  moat  of  their  patrons  would  doubtless  prefer  to  go  via 
the  bridge  because  there  would  be  no  extra  fare  that  way:  but  if  they  used  the 
Steinway  tunnel,  another  fare  would  probably  have  to  be  paid  for  a  ride  down- 
town in  the  subway.  But  if  any  arrangement  were  made  for  running  cars  from 
other  lines,  into  the  tunnel,  the  City  would  receive  no  additional  revenue  and 
would  have  to  pay  one-half  the  cost  of  operating  these  cars. 

At  present  these  are  the  only  lines  which  run  into  Long  Island  City  or  approach 
it  that  are  not  controlled  by  the  New  York  &  Queens  Company.  If  an  independent 
company  were  to  get  a  franchise,  it  "might  make  some  arrangement  with  the  present 
company,  but  it  would  be  at  a  decided  disadvantage  in  bargaining,  and  it  is  more 
likely  that  no  new  company  would  attempt  to  obtain  a  franchise  which  would  make 
it  dependent  upon  the  New  York  &  Queens  Company  for  an  outlet.  New  companies 
are  more  likely  to  run  lines  over  the  Blackweirs  Island  Bridge  and  to  tap  areas 
adjacent  thereto. 

In  estimating  the  orobable  traffic  upon  the  New  York  &  Queens  system  during  the 
first  year  of  operation,  upon  the  assumption  that  the  tunnel  would  be  opened  as 
soon  us  i)ossible,  three  factors  were  considered.  The  first  was  the  traflic  during  the 
ytar  1907-8,  which  was  18,621.355  fare  passengers.  The  second  was  the  growth 
during  past  years.  From  1904-5  to  1905-6.  the  increase  was  14  per  cent ;  from 
1C05-6  to  1006-7,  6  per  cent;  from  1906-7  to  1907-8,  3  per  cent.  It  is  interesting 
to  note  that  the  rate  of  growth  has  decreased  and  not  increased.  It  does  not  seem 
likely  that  the  increase  in  the  coming  year  due  to  natural  developments  alone 
would  be  over  10  to  15  per  cent,  even  in  view  of  the  opening  of  the  tunnel  and 

•  This  Item  is  included  in  $8,600,000. 
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l>rldge.  The  third  factor  was  the  probability  that  the  opening  of  the  Stelnway 
tuxnei,  with  a  through  fare  to  Lexington  avenue  of  five  centg,  would  deflect  to 
tlie  New  fork  &  Queens  system  a  number  of  passengers  who  have  heretofore  gone 
\>y  the  Brooklyn  Rapid  Transit  lines  or  the  Long  Island  Railroad.  X^robably  neither 
'Would  be  affected  to  any  large  degree,  partially  for  reasons  above  given  and  par- 
tially because  the  lines  of  the  New  York  &  Queens  Company  and  those  of  either 
of  the  other  two  companies  do  not  tap  the  same  areas  except  to  a  limited  degree. 
But  not  all  of  the  pasaengera  who  will  ride  upon  the  lines  of  the  New  York  & 
Queens  Company  icill  wiah  to  use  the  Rtetmcay  tunnel.  From  the  total  number 
there  must  be  deducted  the  local  riders  in  Queens,  1.  e.,  the  passengers  to  and  from 
Flashing,  College  Point,  North  Beach,  Jamaica.  Elmhurst,  Astoria,  Maspeth,  Steln- 
way, Corona,  RaVenswood,  Woodslde  and  Long  Island  City,  whose  errands,  busi- 
ness, shopping  or  pleasure  will  not  bring  them  to  Manhattan.  Then  there  are  the 
passengers  who  will  continue  to  use  the  Astoria  and  the  College  Point  ferries  far 
uptown,  because  more  convenient.  The  opening  of  the  BlackWell's  Island  Bridge, 
with  surface  cars  operating  to  iTnd  from  Manhattan,  will  cause  a  considerable  num- 
'ber  to  use  this  means  of  reaching  Manhattan.  Last  of  all,  there  is  the  attraction 
of  the  Thirty-fourth  Street  Ferry,  not  only  to  those  who  will  find  it  more  con- 
venient at  either  end  or  both  ends,  but  to  those  who  prefer  a  three-cent  fare  by 
ferry  to  a  five-cent  fare  by  tunnel. 

Ix)CAL  Tbaffic. 

The  local  traffic,  i.  e.,  the  number  of  passengers  who  will  enter  or  depart  from  the 
two  stations  upon  the  tunnel  in  Queens,  will  not  be  large,  as  distinguished  from  the 
through  travel  brought  to  the  tunnel  by  the  New  York  &  Queens  County  surface  cars. 
The  nearest  station  upon  the  Long  Island  Railroad  is  a  quarter  of  a  mile  from  the 
Jackson  Avenue  station  of  the  tunnel,  and  that  station  is  at  the  Thirty-fourth  Street 
ferry.  It  is  not  likely  that  a-very  large  number  will  walk  that  distance  to  take  the 
tunnel  to  Forty-second  street,  especially  when  it  will  mean  a  five-cent  fare  as  com- 
pared with  a  three-cent  fare  or  less  by  commutation  rate,  and  especially  when  the 
ferry  is  immediately  at  hand.  A  number  may  walk  from  one  of  the  lines  of  the 
Brooklyn  Rapid  Transit  Company,  but  not  many. 

There  will  also  be  those  who  will  live,  shop,  visit  or  do  business  within  walking 
distance  of  the  two  tunnel  stations.  But  this  area  will  be  small.  Everyone  will 
take  a  surface  car  whenever  possible,  for  why  should  he  walk  to  a  station  when  the 
fare  will  be  no  less  than  if  he  boards  a  car  and  rides  directly  through  the  tunnel. 
The  Van  Alst  Avenue  station  will  do  a  small  business  because  it  is  reached  by  the 
loop  cfirs  only,  and  not  by  those  that  uil!  run  out  over  the  tracks  in  the  streets. 
Nearly  everyone  who  might  find  this  station  convenient  otherwise  will  take  a  car 
before  it  enters  the  tunnel  because  of  the  greater  number  of  such  cars  and  because 
by  so  doing  he  may  avoid  a  wait  at  the  Van  Alst  station.  Then,  there  will  be  those 
who  will  find  the  ferry  more  convenient  than  the  tunnel.  Further,  the  ferry  fare 
is  three  cents,  the  tunnel  fare  is  five  cents.  Thus  the  financial  inducements  to  take 
the  tube  will  be  lacking. 

All  things  considered,  it  does  not  seem  reasonable  to  assume  that  there  would  be 
local  fares,  as  defined  by  the  proposal,  in  excess  of  1,500,000  during  the  first  year, 
and  certainly  not  more  than  2,000,000.  The  letter  of  the  Interborough  Company 
says  that  the  number  will  be  not  less  than  5,000,000,  but  gives  no  basis  for  this 
estimate.  Tn  the  course  of  the  general  investigation  into  the  transit  situation  in 
this  city,  it  appeared  that  a  staten^ont  submitted  at  a'  meeting  of  the  Executive  Com- 
mittee of  the  Interborough  Company  by  the  chairman,  placed  the  figure  at  1,000,000. 
This  was  upon  July  24,  1907,  a  few  months  prior  to  the  date  of  the  letter  to  the 
Commission. 

Operating  Expenses. 

In  computing  the  operating  expenses  of  the  tunnel,  it  has  been  estimated  that 
13,000,000  passengers  would  be  carried.  This  Is  probably  not  excessive.  In  the 
statement  above  referred  to,  the  number  was  estimated  at  11,000,000  approximately, 
bat  perhaps  that  was  intended  to  refer  to  an  earlier  period.     If  13,000,000  is  too 
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small,  the  urnnal  cost  to  the  City  as  above  estimated  mast  be  increased.  If  it  Is 
incorrect  at  all.  it  is  probably  too  small  rather  than  too  largre.  The  estimated  cost 
of  operation  has  been  fixed  at  $70,000,  which  is  probably  not  too  high.  IHvldlng 
this  amount  equally  between  the  City  and  the  Company,  the  amount  to  be  paid  by 
the  City  Is  found  to  be  $35,000. 

Receipts. 

Haylnsr  considered  the  cost  to  the  City  for  the  first  year  of  operation  and  the 
probable  traffic,  one  Is  now  able  to  determine  the  probable  income  to  the  City  from 
"  local  fares  "  according  to  paragraphs  7  and  8  of  the  proposal. 

On  Basis  of       On  Basis  of 
$7,240,000.  $8,600,000. 

Total  annual  expense  to  city $427,500  $480,000 

Receipts  at  5  cents  per  "  local  fare  "  ( 1.500.000) 75.000  75,OO0 


Deficit $352,500  $405,000 

If  the  "local  fares"  should  be  2.000.000  the  deficits  would  become  respectlTely 
$327,500  and  $380,000.  Even  the  estimate  of  the  company  that  5.0fK).00O  local 
passengers  would  be  carried  would  leave  a  deficit  of  $177,500  or  $230,000. 

It  is  clearly  not  fair  to  Judge  a  plan  financially  by  one  year's  probable  results. 
This  brings  us  to  the  question:  Will  the  deficit  decrease  or  increase  from  year  to 
year?  It  Is  quite  apparent  that  interest  and  sinking  fund  charges  must  go  on  at 
the  same  amount  until  the  bonds  are  paid  off  by  the  accumulations  of  the  sinking 
fund.  There  is  nothing  to  Indicate  that  operating  expenses  will  decrease,  for  the 
traflic  through  the  tunnel  ought  to  increase  from  year  to  year.  This  must  lead 
ordinarily,  to  larger  gross  expenses  and  a  heayier  burden  upon  the  City,  although 
the  cost  per  passenger  might  decrease.  The  total  annual  expense  will  increase, 
therefore. 

But  will  this  Increase  by  equalled  or  exceeded  by  any  Increase  In  receipts? 
The  answer  depends  upon  the  number  of  *'  local  fares."  Unless  some  change  is 
made  in  traffic  arrangements,  this  number  la  not  likely  to  be  increased  greatly. 
The  city  will  gain  nothing  from  any  tnorense  on  the  lines  of  the  Xew  York  and 
Queens  Company.  Upon  the  contrary,  for  every  passenger  that  is  added  from 
beyond  Van  Alst  avenue,  the  city  will  have  to  pay  something,  viz..  one-half  of  the 
cost  of  carrying  him  through  the  tunnel.  It  is  true  that  the  city  gets  all  from 
every  "  local "  passenger  added,  but  *'  local  fares "  must  grow  to  be  a  large 
percentage  of  the  total  before  the  city  will  be  able  to  eliminate  a  deficit.  In 
view  of  the  relative  size  of  the  two  areas  from  which  the  local  and  through 
passengers  are  drawn,  the  probable  growth  In  population  and  the  large  deficit  to 
begin  with,  there  seems  to  be  little  promise  that  under  the  arrangement  proposed, 
the  city  would  be  able  for  many  years  to  come,  if  ever,  to  make  both  ends  meet 
under  the  contract  proposed.  It  would  require  some  10,000,000  local  fares  out 
of  a  total  number  of  20,000,000  or  30,000,000  in  order  to  make  receipts  equal  to  or 
exceed  expenses. 

Thb  Qubcnsbobo  Bbidgb. 

The  sum  and  substance  of  the  offer  of  the  Interborough  Company  is  that  the  city 
shall  subsidize  the  New  York  and  Queens  Company,  and  by  such  subsidy  enable  the 
company  to  carry  people  to  Forty-second  street.  Manhattan,  for  five  cents.  Doubt- 
less there  are  other  companies  that  will  be  glad  to  lower  fares  if  a  subsidy  from 
the  city  will  be  forthcoming.  Some  persons  attempt  to  Justify  this  subsidy  upon 
the  ground  that  the  city  has  already  adopted  this  policy  as  to  other  boroughs. 
They  cite  the  use  of  the  Willlamsburgh  and  Brooklyn  Bridges  by  the  Brooklyn 
Rapid  Transit  Company  practically  free  of  charge,  all  of  the  fixed  charges  and 
maintenance  expenses  being  borne  by  the  city.  They  cite  the  Staten  Island  ferry, 
which  is  said  to  have  a  deficit  of  about  $750,000  during  the  past  year,  and  also  the 
Thirty-ninth  street  ferry  with  a  deficit  of  $2.')0,000.  Upon  these  facts  they  base 
a  claim  that  the  borough  of  Queens  is  entitled  to  have  the  Steinway  tunnel  pur- 
chased and  operated  at  public  expense. 
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But  they  have  forgotten  several  important  facts.  The  city  has  already  provided 
a  big  and  expensive  bridge  as  an  outlet  for  Queens,  which  has  or  will  cost  between 
915,000,000  and  $20,000,000,  and  the  city  will  have  to  pay  out  of  the  general  fund 
an  annual  interest  charge  of  from  $000,000  to  $800,000  and  also  operating  expenses. 
A  large  portion  of  Queens  is  tributary  to  the  other  bridges  and  derives  benefit 
therefrom.  The  present  subway  to  the  Bronx  and  Brooklyn  is  self-supporting, 
and  under  the  Rapid  Transit  Law,  every  other  subway  must  be  rented,  if  at  all, 
for  a  sum  sufficient  to  pay  interest  upon  the  cost  and  a  sinking  fund  charge.  It 
may  be  true  that  the  Steinway  tunnel  would  contribute  more  to  the  development 
of  Queens  than  a  bridge,  and  that  $7,000,000  expended  thereon  would  do  more  good 
than  $15,000,000  upon  a  bridge,  but  the  city  Tiaa  the  bridge,  the  money  can  not 
be  recalled,  and  the  question  is:  Shall  $7,000,000  or  $8,000,000  more  be  tfpent 
under  the  offer  now  before  the  Commission? 

In  this  connection,  it  should  be  noted  that  the  approach  to  the  Queensboro 
Bridfre  comes  to  grade  near  Jackson  avenue  within  four-fifths  of  a  mile  from  the 
entrance  to  the  Steinway  tunnel;  thus,  nearly  all  of  the  cars  of  the  New  York  and 
Qncens  system  must  pass  this  approach  in  order  to  reach  the  tunnel.  In  other 
words,  the  area  that  is  naturally  tributary  to  the  tunnel  and  to  the  tunnel  only 
la  a  very  small  part  of  Queens  or  even  of  the  northerly  portion  of  Queens. 

The  Queensboro  Bridge  has  some  features  of  advantage  over  the  tunnel.  By 
means  of  the  bridge,  cars  may  pass  from  several  lines  in  Manhattan  Into  Queens 
and  from  several  lines,  old  and  new,  in  Queens  into  Manhattan.  The  Manhattan 
elevated  roads  may  also  be  extended  Into  Queens  and.  beyond  the  terminal  If  neces- 
Bory.  Thus,  every  one  from  Queens,  upon  any  of  the  lines  tributary  to  the  tunnel 
and  upon  others,  would  be  able  to  get  from  Queens  to  any  part  of  Manhattan  for 
ten  cents,  and  many  would  be  obliged  to  pay  only  five  cents.  The  Steinway 
tnnnel  cannot  do  more;  nor  as  much  for  many.  The  only  advantage  that  city 
purchase  of  the  tunnel  would  give  would  be  the  opportunity  to  those  on  the  lines 
of  the  New  York  and  Queens  Company  only  to  reach  Forty-second  street  and 
Lexington  avenue,  Manhattan  —  one  point  —  for  five  cents.  If  these  passengers  were 
to  go  to  any  point  not  easily  reached  by  walking,  they  would  have  to  pay  five 
cents  more  or  even  ten  cents  more  in  certain  instances.  Those  who  would  go  via 
the  Queensboro  Brlds;e  would  reach  a  number  of  points  in  Manhattan  along  Fifty- 
ninth  street  for  five  cents  and  could  reach  practically  any  point  north  or  south 
for  another  fare.  Of  course,  either  route  would  mean  a  ten-cent  fare  to  the  vast 
majority  of  Queens  people,  but  the  number  who  would  pay  ten  cents  via  the 
tunnel  would  probably  not  be  appreciably  less  than  those  paying  ten  cents  via  the 
bridge.  It  cannot  be  said  that  the  tunnel  is  the  only  way  of  bringing  residents  of 
Queens  into  Manhattan  for  a  five-cent  fare.  The  bridge  may  do  as  much  and 
perhaps  more  to  open  up  the  vacant  areas  in  Queens  as  the  tunnel  alone. 

Thb  Rblation  or  Subwatb. 

The  city  is  face  to  face  with  a  tremendous  problem.  The  need  for  additional 
■ubways  Is  imperative.  The  funds  of  the  city  are  limited  and  are  not  sufficient  at 
this  moment  to  build  all  the  lines  that  ought  to  be  constructed.  It  is  admitted 
that  there  are  subways  other  than  the  Steinway  tunnel  that  would  be  of  greater 
value  to  the  city  and  that  would  be  self-supporting.  As  it  is  impossible  at  present 
to  build  those  that  will  not  be  self-supporting  and  also  those  that  will  be,  is  It 
not  wiser  to  spend  what  money  there  is  available  upon  the  latter  than  upon  the 
former?  If  the  present  margin  is  spent  upon  self-sustaining  subways,  the  opera- 
tion of  the  proposed  amendment  to  the  State  Constitution  exempting  from  the  debt 
limit  bonds  for  revenue  producing  enterprises  will  provide  funds  for  subways  that 
are  not  so  clearly  profitable.  But  if  the  process  is  reversed  and  non-self-sustaining 
subways  are  built  first,  the  constitutional  amendment  will  be  inoperative  and  the 
construction  of  profitable  subways  with  city  money  will  be  impossible. 

Further,  If  some  subways  are  to  be  built  and  owned  by  private  companies, 
should  the  city  select  for  the  Investment  of  public  fimds  those  that  are  profitable 
6r  those  that  seem  likely  to  produce  a  deficit?  If  companies  are  to  come  In, 
ought  they  not  to  be  required  to  take  the  lean  with  the  fat  and  not  be  allowed  to 
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unload  upon  the  city  the  unprofitable  sections  of  the  lines  and  keep  the  deslmblc 
portions?  No  proposition  has  been,  made  to  the  Commission  that  the  tunnel  from 
the  Battery  to  the  Atlantic  avenue  station  should  be  taken  back  by  the  city. 
Why  then  should  the  public  be  asked  to  pay  for  the  Stelnway  tunnel  which  s«:euijs 
to  have  beiMi  undertaken  without  due  foresight?  Does  any  one  suppose  that  If  th«t 
company  expected  to  make  a  profit  from  it,  they  would  be  anxious  to  sell  it  to  the 
city? 

Yet,  it  might  be  wise  for  the  city  to  purchase  the  Stelnway  tunnel,  it  funds 
were  available  without  the  necessity  of  taking  money  from  more  profitable  lines 
ind  lines  that  arc  more  uigently  needed.  This  last  point  might  be  waived.  If  the 
CommlSMiun  were  assured  that  the  city  would  be  freed  from  any  possibility  of  a 
Urge  annual  deficit  from  the  start  or  even  after  a  few  years.  If  the  Inter- 
borough  Company  were  to  make  a  proposition  that  the  terms  of  their  present 
operating  contract  with  the  city  should  be  extended  to  the  Stein  way  tunnel,  such 
an  offer,  or  indeed  any  offer  that  will  be  made,  will  be  given  most  careful  coo- 
slderation.  Under  the  preiicnt  offer,  because  of  its  peculiar  provisions,  the  city 
could  afford  to  give  only  a  small  amount,  and  still  have  any  reasonable  expecta- 
tion that  even  after  several  years,  the  receipts  would  be  suflScient  to  paj  the 
expenses  called  for  by  the  proposal. 

I.N  CREASE    IN    LAND   VALUES. 

In  the  letter  of  Interborough  Company,  the  statement  is  made  that  the  increase 
in  taxable  values  in  the  borough  of  Queens  has  been  $140,000,000  in  the  last  three 
years,  and  that  on  the  basis  of  fifteen  mills  per  $100  of  valuation,  the  increase  in 
income  to  the  city  has  been  $2,100,000.  It  is  also  stated  that  values  will  still 
further  Increase  when  the  tunnel  is  opened  and  a  five-cent  fare  established  through 
to  Lexington  avenue,  Manhattan.  The  conclusion  which  has  been  drawn  from 
these  statements  Is  that  the  deficit  from  the  operation  of  the  tunnel  would  be 
more  than  repaid  by  the  increased  receipts  from  taxation. 

There  is  little  doubt  that  every  increase  in  transportation  facilities  does  increase 
the  vaiue  of  the  real  estate  so  benefited.  But  the  increase  in  values  In  Queens  Is 
due  to  several  factors.  First  and  foremost,  property  is  now  assessed  more  nearly 
at  its  real  value  than  formerly.  This  alone  has  caused  a  big  increase.  Second, 
property  in  suburban  districts  increases  in  value,  even  though  transportation 
facilities  remain  stationary.  The  very  growth  of  the  city  puts  up  values.  Third, 
the  I  reel  inn  of  the  Queensboro  Bridge  has  ralsiHl  values.  Fourth,  the  Pennsyl- 
vania tuunels  have  had  a  similar  effect.  It  Is  to  be  remembered  also  that  tho 
territory  tributary  to  the  Stelnway  tunnel  is  only  a  part  of  the  borough  of  Queens. 
A.  very  much  larger  portion  will  not  be  affe<-ted  at  all.  It  is  probably  true,  how- 
ever, that  the  opening  of  the  Stelnway  tuuuel  and  the  inauguration  of  a  five-cent 
fare  to  Manhattan  w^ould  be,  and  perhaps  has  been,  the  cause  of  an  Increase  in 
the  value  of  property  much  in  excess  of  the  cost  of  the  tunnel.  But  most  of  tlie 
Increase  would  go  to  the  owners;  the  city  would  get  only  a  small  portion  of  It 
through  taxation.  Further,  even  that  small  portion  has  to  be  divided  among 
many  city  departments.  Kxpenditures  for  street  lighting,  cleaning  and  paving, 
school  parks,  police,  fire  protection,  health,  chorltles  and  the  many  governmental 
purposes  grow  even  faster  than  population  and  seem  to  consume  every  fresh 
contribution  made  through  taxation  by  the  increased  values  in  real  estate.  The 
multiplication  of  values  within  the  past  century  has  been  enormous,  but  expen- 
ditures for  governmental  purposes  stem  to  have  kept  pace  with  them.  Even  with 
the  growth  in  Queens  referred  to  above,  this  borough  still  contributes  less  to  the 
city  of  New  York  than  is  expended  within  the  borough  from  the  city's  fund.  If 
the  proposal  of  the  Interboroi:gh  Company  wt»re  accepted,  the  contribution  made  by 
the  taxpayers  outside  of  Queens  to  the  support  of  Queens  would  have  to  be  still 
further  increased,  and  this  increase  would  be  in  addition  to  the  $800,000  to  be  con- 
trJliiited  on  account  of  the  t^mensljoro  Bridge. 

Other  Featubes. 

There  are  other  features  of  the  proposition  by  the  Interborough  Company  that 
are   not   satisfactory.     It    gives    no   assurance    that   the    New    York    and   Queens 
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Company  would  continue  to  carry  passengers  from  any  point  on  their  system  rb 
extended  In  the  future  through  to  Manhattan  for  five  cents.  Yet  the  prlncipi^l 
reason  -why  the  city  is  urged  to  buy  the  tunnel  is  that  by  so  doing,  thus  Indirectly 
grant tni^  a  subsidy  to  the  company,  a  five-cent  fare  may  be  secured  Instead  of  a 
seven  or  eight-cent  fare.  As  the  proposition  now  stands,  a  foreclosure  might  bring 
tbe  lines  of  the  New  York  and  Queens  Company  into  the  hands  of  parties  not 
bound.  1>y  the  proposed  contract  with  the  city.  The  result  might  easily  be  an 
increase  In  fares,  and  thus  the  very  object  prevented  for  which  the  tunnel  was 
purebased. 

Tbe  city  should  also  have  the  right  to  allow  the  other  railroads  to  run  their 
cars  tbrough  the  tunnel,  but  the  proposed  form  of  contract  makes  no  such  provi- 
sion. Other  transportation  lines  may  be  built  in  Queens,  and  the  city  should 
bave  tbe  right  to  allow  them  access  to  the  tunnel.  How  can  any  uue  Justify  a 
contract  that  provides  for  the  leasing  of  public  property  for  the  exclusive  use  of 
one   corporation  when  the  price  paid  is  not  sufficient  to  pay  fixed  charges? 

Tbe  method  of  computing  the  small  rental  to  be  paid  to  the  city  might  be 
productive  of  much  litigation.  A  method  of  evasion  has  been  pointed  out,  and  if 
passengers  were  to  transfer  at  any.  one  of  the  stations  from  the  lines  or  cars  of 
tbe  New  York  and  Queens  Company  the  question  might  easily  arise,  whether  they 
-were   local  or  through  passengers. 

Alternatives. 
In  considering  this  proposition,  the  Commission  has  given  much  attention  to  an 
alternative  solution.     There  are  several  ways  by  which  the  tunnel  could  be  put 
into  operation  in  the  near  future. 

1.  It  has  been  stated  that  any  plan  by  which  a  large  annual  deficit  will  not  be 
placed  upon  the  city,  at  least  not  after  a  few  years,  will  be.  given  careful  con- 
sideration. 

2.  If  the  opening  of  the  tunnel  has  been  productive  of  such  large  increases  in 
the  value  of  real  estate,  why  should  not  such  real  estate  bear  the  cost  of  the 
tunnel,  or  part  of  It,  at  least,  if  the  city  buys  the  tunnel?  If  the  statements  fre- 
quently made  are  correct,  an  assessment  of  the  cost  would  not  consume  by  a 
large  percentage  the  increase  in  values  which  the  tunnel  has  already  caused.  The 
property  holders  would  still  retain  a  profit.  This  theory  is  in  common  practice, 
for  many  public  improvements  are  now  paid  by  the  property  benefited. 

3.  Whether  there  is  a  valid  franchise  for  operation  now  In  the  hands  of  the 
directors  of  the  New  York  and  Long  Island  Company  is  a  question  to  be  decided 
by  the  courts,  and  It  la  now  before  them.  If  the  directors  have  the  necessary 
franchises,  permits  and  consents,  they  may  not  be  able  to  exercise  the  right  to 
operate  themselves,  but  they  probably  could  transfer  to  another  company.  If 
they  do  not  have  sufficient  authority  it  could  be  granted  to  some  company  to 
which  the  physical  property  could  also  be  transferred.  If  there  is  anything  In 
the  present  law  that  Interferes  In  any  way,  an  attempt  might  have  been  made 
last  winter,  and  can  be  made  this  winter,  to  have  such  interference  removed  by 
legislation. 

4.  It  has  been,  and  still  is,  possible  for  the  Board  of  Estimate  and  Appor- 
tionment, subject  to  the  general  statutory  provisions,  to  grant  a  franchise  for  a 
tunnel  railroad  to  a  private  company.  Such  a  franchise  may  be  made  to  run  for 
fifty  years  with  a  renewal  for  twenty-five  years  —  the  term  of  the  lease  of  the 
present  subway. 

If  the  company  prefers  to  litigate  its  present  claim  to  a  perpetual  franchise, 
and  allow  its  property  to  lie  Idle  meanwhile.  It  doubtless  has  that  right.  But 
if  it  desires  to  have  the  tunnel  put  in  operation,  there  are  at  least  four  ways  In 
which  it  may  be  done.  There  is  no  insuperable  difficulty  to  private  operation  of 
the  Steimcay  tunnel,  and  there  has  been  none;  it  could  be  put  in  operation  in  a 
few  months  under  the  present  law  or  under  new  IcgLslatlon.  The  company  built 
the  tunnel;  the  city  is  not  responsible  for  the  present  situation;  It  Is  Incumbent 
upon  the  company,  and  .not  upon  the  city,  to  see  that  the  tunnel  is  put  In 
operation. 
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SUMMABT. 

The  Commission  has  no  proposition  before  It  other  than  the  letter  of  the  Inter- 
borough  Company  which  is  unsatisfactory.  Certain  questions  were  put  to  the 
officials  of  the  company,  with  a  view  to  ascertaining  whether  the  proposal  would  be 
modified  or  another  plan  submitted;  hut  the  company  refuted  to  answer  these  ^uet- 
tiona  and  the  CommieHon  mutt  act  upon  the  only  proposal  noic  before  it,  toHich  a 
disapproves  for  the  reasons  given  above,  which  may  be  summarised  as  foUou>m: 

1.  The  city  would  be  burdened  with  an  annual  deficit.  Including  sinking  fund 
charges,  estimated  at  $350,000,  for  the  first  ye^ir  of  operation,  and  there  is  no  bope 
that  the  city  would  be  able  within  yery  many  years  to  make  receipts  equal 
expenditures. 

2.  The  city  has  erected  the  Queensboro  Bridge  at  a  cost  of  $15,000,000  to  ^20.- 
000,000,  which  will  impose  upon  the  whole  city,  not  Queens  alone,  an  annual 
charge  amounting  to  $800,000  or  upwards.  This  bridge  will  serre  much  the  same 
purpose  as  the  tunnel,  and  in  some  directions,  has  a  greater  usefulness.  How- 
ever, it  has  been  built;  the  city  is  not  yet  committed  to  an  expenditure  of 
$7,000,000  for  the  tunnel.  , 

3.  The  Stelnway  tunnel  admittedly  will  not  be  self-sustaining.  The  purchase 
of  this  nonself-sustalnlng  line  first  will  make  It  much  more  difficult,  and  per- 
haps impossible,  to  build  either  profitable  or  development  subways  with  city 
money. 

4.  The  city  should  not  purchase  from  companies  the  nonprofitable  lines  and 
leave  the  profitable  lines  in  their  hands.  The  two  should  go  together,  the  latter 
helping  to  carry  the  former. 

5.  The  increase  In  land  values  which  might  result  from  the  opening  of  the 
tunnel,  or  have  already  resulted  from  the  probability  of  its  opening,  would  prob- 
ably not  leave  any  considerable  sum  to  offset  the  deficit  on  operation  after  the 
fresh  demands  for  governmental  expenditures  have  been  satisfied  out  of  receipts 
from  Increased  taxation.     The  property  holders  reap  most  of  the  benefit. 

6.  There  is  no  adequate  assurance  that  a  five-cent  fare  would  be  secured  per- 
manently, even  If  the  city  were  to  purchase  the  tunnel. 

7.  The  New  York  and  Queens  Company  is  given  the  exclusive  right  to  use  public 
property  at  a  sum  not  sufficient  to  pay  fixed  charges. 

8.  The  method  of  computing  the  rental  Is  too  Indefinite. 

9.  There  are  several  other  solutions  of  the  problem,  by  which  the  tunnel  could 
be  put  to  Immediate  use  or  within  the  near  future: 

a.  A  franchise  could  be  granted  ^>y  the  city  authorities  to  a  private  company  ai 
the  law  now  stands. 

b.  If  the  present  statutes  are  not  satisfactory,  an  amendment  allowing  private 
operation  could  have  been  pressed  last  winter  In  the  Legislature  and  may  be 
this  year. 

c.  A  tunnel  franchise  for  fifty  years  with  a  renewal  for  twenty-five  years  can 
be  granted  by  the  Board  of  Estimate  immediately  and  could  have  been  granted 
at  any  time  during  many  years. 

d.  The  cost  of  the  tunnel  might  be  met  by  special  assessment  upon  the  prop- 
erty benefited. 

It  Is  doubtless  unnecessary  to  add  that  the  Commission  desires  that  the  Stein- 
way  tunnel  be  put  Into  operation  at  the  earliest  possible  moment  and  that  any 
reasonable  proposal  which  would  require  an  action  by  this  Commission  to  achieve 
this  result  will  be  given  very  careful  consideration  by   this  Commission. 

Bassett,  C.  : —  My  reasons  for  voting  not  to  accept  the  proposal  of  the  owners 
of  the  Stelnway  tunnel  are  that  there  Is  no  provision  for  assuring  the  continua- 
tion of  five  cents  fare  from  the  various  parts  of  the  Borough  of  Queens  to  the 
Grand  Central  station;  that  the  proposal  contemplates  the  exclusive  use  of  the 
tunnel  by  the  New  York  and  Queens  County  Railway  Company;  that  the  method 
outlined  for  compensating  the  city  is  for  the  city  to  retain  tunnel  fares  and  the 
company  retain  all  others  Instead  of  the  city  receiving  a  fixed  sum  for  each  pas- 
senger or  car  using  the  tunnel,  and  that  some  of  the  items  included  in  the  cost 
of  the  tunnel  should  be  stricken  out. 
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rrhe  other  reasons  given  In  the  report,  although  helping  to  Illustrate  the  situa- 
tion, are  not  in  my  mind  controlling  on  the  question  of  whether  the  city  should 
l^^y  and  obtain  the  great  advantages  to  Queens  that  would  follow.  The  Queens- 
boro  JLtridge  means  five  cents  fare  from  Queens  to  Manhattan  and  five  cents  more 
to  any  traffic  center  of  Manhattan.  Non-purchase  means  either  eight  or  ten  cents 
fare  to  the  Grand  Central  station.  Purchase  by  the  city  on  proper  terms  means 
tlie  benefit  of  a  five-cent  fare  between  the  Grand  Central  station  and  an  immense 
undeveloped  area  lying  only  half  as  far  away  as  the  densely  populated  districts 
to  tlie  north.  This  would  still  mean  five  cents  extra  to  those  who  desired  to  ride 
furtber  than  Grand  Central  station. 

Tine  unsymmetrlcal  development  of  the  city  is  uneconomical  and  by  causing  long 
liauls  makes  transportation  expensive.  In  the  long  run  the  city  as  a  whole  pays 
the  loss.  The  operation  of  every  non-sustaining  subway  and  elevated  branch  now 
In  existence  is  indirectly  a  subsidizing  by  the  city  of  the  locality  benefited.  This 
is  because  the  city  compels  the  companies  to  make  the  short  hauls  pay  for  the 
loss    on  the  long  hauls. 

Tlie  right  policy  Is  to  make  the  city  grow  round  Instead  of  long.     A  circle  com- 
prises the  greatest  area  with  the  shortest  distances  to  the  center.     I  know  of  no 
"wray    that   the   city   could   secure   a   belter   return   for   money   spent   In   properly 
bousing  its  population  than  to  secure  quick  and  cheap  transportation  to  Queens 
county.     It   is   not   generally   known   that   there  are   more   acres   of   land   in   the 
borough  of  Queenp  within  ten  miles  of  the   Grand  Central  station  than  In  any 
other  borough  not  excepting  Manhattan  Itself.     The  benefit  of  a  plan  giving  five 
cents  fare  to   Queens  would  be  spread  out  over  an  immense  area  traversed  by 
a  network  of  surface  lines  instead  of  a  single  narrow  strip  benefited  by  a  subway. 
Furthermore,  a  most  important  consideration  is  the  manner  In  which  this  tunnel 
can   be   made  available  in  the  future  comprehensive   subway   system   of  the  city 
80   that  the  highly  remunerative  traffic  of  lower  New  York  could  help  to  support 
the   less  remunerative  portion  under  the  East  river  and  in  Queens,  the  same  as 
now  the  southerly  portion  of  the  Manhattan  subway  supports  tW  less  remunera- 
tive branches  to  the  far  north. 

CASE  No.   1029. 
December   31,   1908. 

Resolved,  That  the  proposition  offered  by  the  Interborough  Rapid  Transit  Com- 
pany under  date  of  February  27th,  1908,  for  the  purchase  by  the  city  of  the 
tunnel  railroad  of  the  New  York  and  Long  Island  Itallroad  Company,  extending 
from  Forty-second  street  and  Fourth  avenue,  in  the  borougn  of  Manhattan,  under 
Forty-second  street  to  the  East  river  and  under  the  East  river  and  private  prop- 
erty to  Fourth  street,  Long  Island  City,  and  under  Fourth  street  to  East  avenue, 
is  hereby  declined. 


SAFETY  PRECAUTIONS  AND  DEVICES. 


Brookl3m  Union  Elevated  Railroad  Company. —  Gates  at  Fresh 
Pond  road  on  Lutheran  cemetery  line. 


In  the  Matter 
of 

Begulatlons,  practices  and  service  of  the  BROOK- 
LYN UNION  ELEVATED  RAILROAD  COM- 
PANY. 


•  Gates  at  Fresh  Pond  road  on  Lutheran  Cemetery 
line." 


^EXTENSION  ORDER 
^  No.  263. 

February   14,  1908. 


An  order  of  the  Commission,  No.  153,  having  been  made  herein  on  the  11th  day 
of  December,  1907,  directing  the  Brooklyn  Union  Elevated  lUUro^a  C<>n)papy  to 
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eomplete  the  gates  In  course  of  const mctlon  at  the  crossing  of  Its  Lntheran  Ceme- 
tery line  at  Fresh  Pond  road  and  to  pnt  said  gates  in  actual  operation  on  or 
before  the  10th  day  of  Pebniary,  1908,  and  the  said  company  having  applied  In 
writing  on  February  11th,  19u8,  for  an  extension  of  such  ilme, 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad'  Company 
within  which  to  complete  and  put  in  operation  the  gates  above  mentioned  be,  and 
the  same  hereby  is,  extended  to  and  including  the  20th  day  of  February,   1908. 


Central   Park,    North    and   East   River    Railroad    Company.- 

Guard  rails  on  horse  cars  used  on  the  "  Belt  Line." 

Hearing  Order  No.  668. 
Hearing  Order  No.  6M. 
Final  Order  No.  709. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on 
the  question  of  Improvement  In  and  addition  to 
the  service  and  equipment  of  the  CENTRAL 
PARK,  NORTH  AND  EAST  RIVER  RAILROAD 
COMPANY  in  respect  to  guard  rails  on  horse 
cars. 


ORDER  FOR 
^HEARINQ  No.  668. 

August  10,  1908. 


It  i9  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  August,  1908.  mt 
2:30  o'clock  in  the  afternoon  or  at  auy  time  or  times  to  which  the  same  may  bo 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regula- 
tions, practices,  equipment,  appliances  or  service  of  the  Central  Park,  North  and 
East  River  Railroad  Companv  in  respect  to  transportation  of  persons  in  the 
First  District  are  unreasonable,  unsafe,  improper  or  inadequate,  as  hereinafter 
set  forth,  and  whether  changes,  improvements  and  additions  thereto  ought  reason- 
ably to  be  made  in  the  manner  below  set  forth,  in  order  to  promote  the  security 
and  convenience  of  the  public  or  in  order  to  secure  adequate  service  and  facilities 
for  the  transportation  of  passengers,  and  if  such  he  found  to  be  the  fact,  then  to 
determine  whether  a  change,  addition  and  improvement  in  the  regulations,  prac- 
tices, equipment,  appliances  and  service  of  the  said  company  as  hereinafter  set 
forth  are  such  as  will  be  reasonable,  safe,  adequate  and  proper  and  ought  reason- 
ably to  be  made  in  order  to  promote  the  safety  and  convenience  of  the  public  and 
employees  of  the  railroad,  or  In  order  to  secure  adequate  service  or  facilities  for 
the  tranf^portation  of  passengers,  that  is  to  say: 

Whether  the  following  changes,  improvements  and  additions  should  be  put  into 
effect: 

1.  That  the  Central  Park,  North  and  East  River  Railroad  Company  Install, 
maintain  and  operate  on  every  horse  car  in  use  suitable  guard  rails  so  arranged 
as  to  prevent  passengers  entering  or  leaving  the  car  except  on  one  side  at  any 
given  time. 

2.  That  the  Central  Park,  North  and  Bast  River  Railroad  Company  be  required 
to  enforce  a  rule  requiring  passengers  to  enter  or  leave  its  horse  cars  only  on  the 
right-hand  side. 

And  if  any  such  regulations,  changes, '  improvements  and  additions  be  fonnd  to 
he  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
chnnges.  Improvements  and  additions  and  to  determine  what  period  would  be 
a  reasonable  time  within  which  the  same  should  he  directed  and  exqcutod. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  Central  Park.  North  and  East  River  Railroad  Com- 
pany be  given  at  least  five  days'  notice  of  such  hearing,  by  service  upon  it  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order  and  that  at  such  hearing 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
'examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 


Hearing  held  August  14th. 


ORDER  No.  694. 
August   25,  1908. 

Whereas,  heretofore  and  on  the  7th  day  of  August,  1908,  Order  No.  668  was 
iPide  and  served  upon  the  Central  Park.  North  and  East  River  Railroad  Com- 
pany to  bring  on  for  hearing  the  following  matters: 

1.'  Whether  said  railroad  company  should  be  required  to  install,  maintain  and 
operate  on  everv  horse  car  in  use  suitable  guard  rails  so  arranged  as  to  prevent 
passengers  entering  or  leaving  the  car  except  on  one  side  at  any  given  time;  and 
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2-  Whetti«r  said  railroad  company  should  be  required  to  enforce  a  rule  requiring 
passengers   to  enter  or  leave  its  horse  cars  only  on  the  vight-hand  side ;  and 

Whereas,  upon  a  hearing  duly  had  in  said  matter  it  appeared  that  the  horse 
cars  mentioned  were  the  property  of  the  Metropolitan  Street  Railway  Company, 
of  wliicta.  Adrian  H.  Joline  and  Douglas  Robinson  are  receivers,  and  that  fiaid  cars 
are  leased  to  and  operated  by  the  Central  Park,  North  and  Bast  River  Railroad 
Company  under  an  agreement  by  the  terms  of  which  the  said  comi>any  assumes 
no  liability  for  changes  in  or  additions  to  said  cars,  and  that  any  final  order  made 
as  a  result  of  said  proceeding  might  therefore  affect  said  Metropolitan  Street 
Railway   Company  and  its  receivers;  and 

"Whereas,  said  proceeding  was  duly  adjourned  to  the  27th  day  of  August,  1908. 
at  2  :30  p.  m.,  for  the  purpose  of  enabling  the  Commission  to  bring  in  said 
Metropolitan  Street  Railway  Company  and  its  receivers  as  parties  to  said  pro- 
ceeding; 

Now,  therefore,  resolved.  That  said  Metropolitan  Street  Railway  Company  and 
said  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  said  company,  be 
Siven  at  least  one  day's  notice  of  said  adjourned  date  of  said  proceeding  by 
serTlce  on  them  and  each  of  them  of  a  certified  copy  of  this  resolution,  and  that 
said  proceeding  be  continued  on  and  after  this  date  in  the  same  manner  and  to 
the  same  effect  as  if  said  original  Order  No.  668  had  been  directed  to  and  served 
upon  the  said  Metropolitan  Street  Hallway  Company  and  said  Adrian  H.  Jollno 
and   Douglas  Robinson,  as  receivers  of  said  company. 

Hearings  were  held  August  14th,  2l8t  and  27th. 
The  following  final  order  was  issued : 

FINAL   ORDER   No.    709. 
September  1,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  14th 
day  of   August,  1908,  the  2l8t  day  of  August,  1908.  and  the  27th  day  of  August, 
1908  ;    and  it  appearing  that  said  hearing  was  had  by  and  before  the  Commission, 
pursuant  to  Hearing  Order   No.   668,   issued   upon   motion  of   the   Commission   on 
August  7th,  1908,  and  returnable  on  the  14th  day  of  August,  1908;  and  It  appear- 
ing that  said  order  was  duly  served  upon  said  Central  Park,  North  and  East  River 
Railroad   Company   on  the  10th  day  of  August,   1908;   and  it  appearing  that  said 
hearing  was  had  by  and  before  the  Commission  on  the  matters  embraced  in  said 
Hearing  Order  No.  668,  on  the  aforesaid  dates,  before  Mr.   Commissioner  Eiistls, 
presiding,    Harry    M.    Chamberlain,    Esq.,    acting   counsel,    appearing   for    the   Com- 
mission, and  A.  H.  Vanderpool,  Esq.,  attorney,  appearing  for  said  railroad  company: 
and    it  having  been  made  to  appear  after  the  proceedings  on  said   hearing   thar 
the  equipment  and  service  of  said  Central  Park,  North  and  East   Rlve'r  Railroad 
Company  are  unsafe.  Improper  and  Inadequate  In  that  the  open  hoi'se  cars  operated 
by    said    company   upon   its    line    known    as    the    "  belt    line,"    in    the    borough   of 
Manhattan,  city  and   State  of  New  York,  are  not  equipped   with  guard   rails  and 
no  guard  rails  are  In  use  on  said  cars,  and  passengers  are  permit  led  to  enter  or 
leave   the  cars  on  both  sides  thereof ;   and  that  it  would  be  just,   reasonable  and 
proper  to  require  said  Company  not  to  operate  on  said  line  anv  open   horse  cars 
save   those  equipped  with  such  guard  rails  arid  to  use  such  rails  on  snld  cars  in 
such  a  way  as  to  prevent  passengers  entering  or  leaving  the  cars  excopt  on  one 
side,   at  any  given  time,  and  to  make  and  enforce  a  rule  requiring  passongors  to 
enter  or  leave  its  horse  cars  only  on  the  right  hand  side:  and  It  having  boon  made 
to  appear  that  it  would  be  reasonable  to  require  that  such  equipment  and  servicn 
should   be  used  and  maintained  and   such   rule  enforced  by  snld  company  on   and 
after  the  Ist  day  of  November.  1908,  and  until  further  order  of  the  Commission, 
Now  on  motion  of  George  8.  Coleman.  ^'Jsq.,  counsel  to  the  Commission,  It  is. 
Ordered,   (1)   That  said  Central  Park.  North  and  East  River  Railroad  Company 
be  and  it  hereby  is  directed  and  required 

(a)  Not  to  use  and  operate  upon  its  lin^  known  as  the  y  belt  line,"  In  the 
borough  of  Manhattan. 'city  and  State  of  New  York,  any  open  horse  cars  savo 
those  which  are  equipped  with  guard  rails,  so  arranged  as  to  prevent  passengers 
entprfnsr    or     leaving     Hie     cars    except     on     one    side,    at    any    given    time:     and 

(b)  To  make  and  enforce  a  rule  requiring  passengers  to  enter  or  leave  Its  horse 
cars  on  said  line  only  on  the  right  hand  side. 

(2)  Ft  is  further  ordered.  That  this  order  shall  take  effpct  on  November  1.  1908. 
and  shall  continue  in  force  thereafter  until  such  time  as  the  Public  Service  Com- 
mission   for   the   First   District   shall   otherwise   order. 

(.1)  It  f>  further  ordered.  That  said  Central  Park.  North  and  East  River  Railroad 
Companv  notifv  the  Public  Service  Commission  for  the  F'lrst  District  within  five 
days  aftpf  nerv'ce  of  this  order  upon  It  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed.  

Interborough  Rapid  Transit  Company. —  Tools  for  use  in  case 

of  accident. 

Opinion    of    ronirni^sionor    Etistis. 
Dismissal  order  232. 

♦fit    Is   inadvisable  to   re^julro   tools   for   use   in   case   of   accident   on   cars   of   the 
subway. 
Subdivision  6  of  section  49  of  the  Railroad  I^aw  applies  only  to  steam  railroads.] 

*  See  footnote,  page  9. 
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Opinion  op  Commission. 
(Adopted  January  31,  1908.) 
Commissioner  Eustis  : — 

The  undersigned,  to  whom  was  referred  the  complaint  against  the  InterboroTii^ 
Rapid  Transit  Company  for  the  lack  of  tools  for  use  In  case  of  accident  on  tbe 
cars  of  the  subway,  begs  to  report  as  follows: 

This  hearing  was  given  to  ascertain  whether  the  Interborough  Company  were 
complying  with  the  law  in  running  their  cars  without  a  kit  of  tools  in  eacli  car, 
as  provided  in  subdivision  6  of  section  40  of  the  Railroad  Law,  and  also  whetber 
they  were  complying  with  the  terms  of  their  contract  with  the  city,  which  repaired 
them  to  operate  the  railroad  carefully  and  skillfully  according  to  the  highest  known 
standards  of  railway  operation. 

It  appeared  upon  the  hearing  that  the- railway  company  maintained  complete 
wrecking  outfits,  consisting  of  reralling,  frogs,  Jacks,  chains,  block  and  fall. 
wrenches,  bars,  wedges,  etc.,  at  eight  different  stations  along  the  main  line  at  six 
of  the  stations  on  the  Broadway  line  north  of  One  Hundredth  street,  and  at  afx 
of  the  stations  on  the  Lenox  avenue  line  north  of  One  Hundred  and  Tenth  street, 
and  that  also  at  every  station  emergency  tool  kits  were  contained,  such  as  hand- 
saws, hack-saws,  axes,  chisels,  bars,  wrenches,  pliers,  etc.,  and  that  in  the  Judgment 
of  the  management  of  the  railroad,  the  tools  provided  at  such  stations  would  t>e 
far  safer  and  better  for  use  in  the  case  of  any  accident  than  would  be  the  case 
if  tools  were  carried  In  the  cars.  I  am  of  the  opinion  that  they  are  correct  in  their 
Judgment,  in  view  of  the  fact  that  during  the  crowded  rush  hours  it  would  be 
impossible  to  handle  the  tools  in  any  of  their  cars  even  if  they  were  there,  and 
better  service  could  be  secured  with  the  tools  if  they  were  brought  from  a  nearby 
station  and  used  by  experienced  persons.  It  must  not  be  forgotton  that  many  of 
the  cars  in  use  on  this  road  are  of  steel  construction,  and  the  tools  are  of  steel, 
and  there  is  grave  danger  from  the  live  third  rail,  especially  if  such  tools  were 
handled  by  inexperienced  persons. 

It  is  my  opinion  that  subdivision  6  of  section  40  of  the  Railroad  Law  was  not 
intended  to  apply  to  an  electric  city  railroad,  but  to  steam  railroads. 

I  would,   therefore,  recommend  that  the  complaint  be  dismissed. 

Thereupon  the  foilowinfT  dismissal  order  was  issued: 


In   the   Matter 
of   the 
Hearing  on   the   motion   of   the  Commission   on    the 
question  of  an  Improvement  in  and  addition  to  the 
property     or     dovlcos     of     the     INTKRBOROUOII 
RAPID  TRANSIT  COMPANY. 


Tools  for  uj^e  in  ca«e  of  accident. 


L'nder  Order  for  Hearing  No.  lt>2. 


ORDER  No.  232. 

January  31.  1008. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  January  23, 
1008,  and  It  appearing  that  the  said  hearing  was  held  by  and  pursuant  \o  an 
order  of  this  Commission.  No,  162.  made  the  20th  day  of  December,  1007,  to 
Inquire  whether  the  regulations,  equipment  and  appliances  of  the  Interborough 
Rapid  Transit  Company  In  respect  to  transportation  of  persons  in  the  First  Dis- 
trict wore  unsafe,  improper  or  inadequate  and  it  further  appearing  that  the  said 
order  was  duly  served  upon  the  Interborough  Rapid  Transit  Company  and  that 
the  said  service  was  by  said  Company  duly  acknowledged  and  that  the  said  hearing 
was  held  by  and  before  the  Commission  on  the  matter.s  in  said  order  for  hearing 
specified  on  January  23,  190S.  at  which  hearing  Mr.  Commissioner  Eustis  presided 
and  Alfred  E.  Mudgo,  Esq.,  appearing  for  tho  Intorborough  Rapid  Transit  Company 
and  Arthur  DuBois.  Flsq.,  Assistant  Counsel,  appearing  for  the  Public  Service 
Commission  for  the  B^lrst  District. 

Now,  on   motion   of   George   S.  Coleman,   Esq.,  Counsel  to  the  Commission,   it  is 

Ordered,  That   the   said   proceedings  be   dismissed   without  prejudice   to   an   order 

for  further  or  additional  hearings  and  action  thereon  by  the  Commission  in  resnect 

of    any    matters   covered    by   said   order   for    Hearing  No.    102   or   the  proceedings 

thereon. 
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l^ong  Island   Railroad  Company. —  Lack  of  gates   at   Twenty- 
«  second  street  crossing,  C5ollege  Point. 

Complaint  of  William  Klien  ^ 

against 
Long  Island  Railroad  Company. 

Complaint  Order  No.  322  (see  form,  note  1)  issued  March  10th. 

The  company  answered  Jklarch  19th  and  instead  of  gates  which  the  com- 
plaint alleged  were  necessary  suggested  the  use  of  a  warning  bell  which  it 
agreed  to  install  if  required.  The  complainant  having  stated  that  a  warning 
bell  would  be  satisfactory  to  him,  th6  Commission  directed  the  installation  of 
such  warning  bell,  

Long  Island  Railroad  Company. —  Safety  precautions  at  the 
grade  crossing  at  Fresh  Pond  road  and  Sherman  street,  bor- 
ough of  Queens. 

Hearing  Order  No.  283. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  364. 


In  the  Matter 
.  of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvement  in  an  addition  to  the 
service  of  the  IX)NG  ISLAND  RAILROAD  COM- 
PANY, In  respect  to  safety  precautions  at  the 
^ade  crossing  at  Fresh  Pond  road  and  Sherman 
street,  borough  of  Queens,  city  of  New  York. 


J-ORDER  FOR  HEARING 
No.  283. 

February  21,  1008. 


It  i9  hereby  ordered,  That  a  hearing  be  had  on  the  5th  day  of  March,  1908,  at 
2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  Number  154  Nassau  street  borough 
of  Manhattan,  city  of  New  York.  State  of  New  York,  to  inquire  whether  the  regula- 
tions, practices,  equipment,  appliances  or  service  of  the  Long  Island  Railroad  Com- 
pany in  respect  to  transportation  of  persons  and  property  in  the  First  District  are 
unreasonable,  unsafe,  improper  or  inadequate  as  hereinafter  wt  forth,  and  whether 
changes,  improvement  and  additions  thereto  ought  reasonably  to  be  made  In  the 
manner  below  set  forth,  in  order  to  promote  the  security  and  convenience  of  the 
public  or  in  order  to  secure  adequate  service  and  facilities  for  the  transportation 
of  passengers,  and  if  such  be  found  to  be  the  fact  then  to  determine  whether  a 
change,  addition  and  improvement  in  the  regulations,  practices,  equipment,  appli- 
ances and  service  of  said  company  as  hereinafter  set  forth  are  such  as  will  be 
reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be  made  in  order 
to  promote  the  safety  and  convenience  of  the  public  and  employees  of  the  railroad, 
or  in  order  to  secure  adequate  service  or  facilities  for  the  transportation  of  pas- 

"^Wbe^'her   the    following   changes,   additions   and   regulations   should   be   put   Into 

*  "Hiat  the  Long  Island  Railroad  Company  install,  maintain  and  operate  suitable 
rates,  and  such  other  safety  precautions  as  the  Commission  may  deem  necessary, 
for  the  protection  of  the  public  at  the  grade  crossing  at  the  junction  of  Fresh 
Pond  ro-Td  and  Sherman  street,  borough  of  Queens,  city  of  New  York.  ^  ,    ^ 

And  if  anv  such  regulations,  changes,  improvements  and  additions  be  found  to  be 
iuch  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes  Improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  lime  within  which   the   same   should  be   directed  and   executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
nn^mines  as  shall  be  Just  and  reasonable. 

Further  ordered  That  the  said  Tiong  Island  Railroad  Company  be  given  at  least 
tpn  davs'  notice  of  such  hearing,  by  service  upon  it.  either  personally  or  by  mail, 
of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  March  5th  and  13th. 
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Opinion  of  Commission. 

(Adopted  November  24,  1008.) 
Commissioner  Bassett  : — 

This  matter  was  brought  to  the  attention  of  the  Commission  by  the  Board  of 
Aldermen  and  after  ezamlnathn  of  the  premises,  the  Bureau  of  Inspection  rec^no- 
mended  that  gates  be  operated  at  this  point  during  the  entire  year,  for  the  fol- 
lowing^ reasons : 

1.  Because  a  public  school  within  three  blocks  of  this  crossing  on  Fresh  Poad 
Koad  is  about  to  be  opened. 

2.  Because  by  tabulations  made,  traffic  Is  considerably  heavier  at  this  point  than 
at  other  roads  now  guarded  by  flagmen. 

3.  Because  of  obstructions  which  prevent  a  view  of  approaching  trains. 

4.  Bc>cause  drivers  approaching  this  crossing  from  the  north  are  nnable  to  sec 
eastbound   trains. 

The  Long  Island  Railroad  Company  operates,  during  the  summer  months,  fron 
about  the  1st  of  Juif^  to  the  early  part  of  September,  a  large  number  of  tialni 
across  Fresh  Pond  road,  to  the  various  race  tracks.  During  the  winter  months 
only  four  trains  a  day.  in  each  direction,  are  operated  across  this  road,  no  gat^ 
man  or  flagman  is  on  duty  and  the  gates  dismounted  from  theJr  pedestals.  Then 
is    a    sign    and    an    alarm    bell    at   the   crossing. 

The  testimony  of  the  railroad  officials  is  to  the  effect  that  the  entire  cost  of 
maintaining  a  flagman  at  this  crossing  during  the  winter  months  is  not  over  |30 
a  month  and  as  they  have  the  gates  there  would  bo  no  additional  expense.  At 
the  end  of  the  hearing  it  was  stated  by  the  railroad  officials  that  there  had  b^en 
an  accident  at  this  point  in  which  an  automobile  was  run  into,  but  that  the  acci- 
dent occurred  at  a  time  when  the  gates  were  In  operation  and  when  a  flagman  was 
stationed  thore.  It  was  also  stated  by  the  railroad  officials  that  they  would 
rather  send  a  flagman  ahead  of  each  train  operated  across  this  crossing  during 
the  winter  months  than  station  a  flagman  at  the  road  crossing. 

While  it  might  be  less  expensive  for  the  railroad  company  to  send  Its  hnlk^ 
man  ahead  of  each  train  with  a  flag  at  this  point,  I  believe,  nevertheless,  that  In 
pructife  the  employees  would  be  apt  to  neglect  this  precaution  and  I  do  not  faror 
an  Older  of  this  ^()UlUli^ision  directing  this  means  of  reducing  the  danger.  I 
recommend  the  adoption  of  an  order  directing  the  company  to  maintain  a  flag* 
man  at  this  crossing  and  operate  the  gates  from  May  1,  190S,  for  a  period  of  two 
years.  The  school  mentioned  in  the  testimony  will  undoubtedly  be  opened  by  the 
middle  of  Sei)teniber  and  until  it  appears  that  the  Fresh  Pond  road  will  not  l>e 
much  used  by  these  school  children,  it  will,  in  my  opinion,  be  reasonable  to 
require  an  expenditure  of  $50  a  month  on  the  part  of  the  railroad  company. 

Thereupon  the  following  final  order  was   issued: 

ORDER  No.  364. 
March  24.  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  March  5, 
1908.  and  it  appearing  that  said  hearing  was  held  by  and  pursuant  to  an  order 
of  this  Coniniisslon  made  February  21,  1908,  No.  283,  and  returnable  on  the  6th 
day  of  March,  190S.  and  that  the  said  order  was  duly  served  upon  the  Long 
Island  Railroad  Company  and  that  the  said  service  was  by  it  duly  acknowledged, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
in  said  order  specitled,  on  March  5.  1908,  and  by  adjournment  duly  had  on  March 
13.  1U08.  at  both  of  which  sessions  Mr.  Commissioner  Bassett  presided,  and 
Arthur  DuBois.  Esq.,  appearing  for  the  Commission,  and  John  Keeney,  Esq., 
appearing  for  the  Long  Island  Railroad  Company,  and  proof  having  been  taken  at 
both  of  said  sessions  and  it  being  made  to  appear  after  the  proceedings  on  the 
Raid  hearing  that  during  certain  winter  months  no  flagman  was  stationed  and 
no  gates  were  operated  at  the  grade  crossing  of  the  Long  Island  Railroad  Com- 
pany with  the  Fresh  Pond  road  and  it  being  made  to  appear  after  the  proceed- 
ings on  said  hearing  that  ine  regulations,  practices,  service  and  equipment  of  the 
said  railroad  company  in  respect  to  the  transportation  of  persons  upon  said  Long 
Island  Railroad,  in  the  First  District,  has  been  and  is  unsafe,  unreasonable. 
improper   and    Inadequate,    because    of    the    fact    that   insufficient    precautloDS  are 
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taken  Tor  the  safety  of  the  public  at  the  grade  crossing  at  Fresh  Pond  road,  and 
It  fanticr  appearing  that  changes.  Improvements  and  additions  ought  reasonably 
to  t>e  made  in  the  manner  below  set  forth,  in  order  to  promote  the  security  or 
convenience  of  the  public  or  of  the  railroad  employees,  or  in  order  to  secure 
a.(ieqaate  service  and  facilities  for  the  transportation  of  passengers,  and  it  being 
tlie  Judgment  of  the  Commission  luat  the  changes,  additions  and  improvements 
In  tlie  regulations,  equipment,  appliances  and  service  of  the  said  company,  as 
belo^r  set  forth  are  such  as  are  just,  reasonable,  safe,  adequate  and  proper  and 
oa^ht  reasonably  to  be  made,  in  order  to  promote  the  security  and  convenience 
ol    tlie    pub.^c  and  employees  of  the  railroad  company, 

>7o^r,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission,  it  Is 
Ordered,  That  the  Long  Island  Railroad  Company  be  and  it  hereby  is  directed 
and  required  to  maintain,  during  the  entire  year,  a  gateman  or  flagman  at  the 
GToasing  of  Its  tracks  with  the  B>esh  Pond  road,  in  the  borough  of  Queens,  and 
tliat  tbe  safety  gates  at  this  grade  crossing  be  operated  by  said  gateman  or  flag- 
man  during  all  hours  in  which  trains  are  scheduled  to  pass  this  point. 

/*  is  further  ordered.  That  said  service  be  put  into  effect  by  the  said  Long 
Island  Railroad  Company  not  later  than  May  1,  1908,  and  that  it  be  continued 
for    a    period  of  two  years. 

A.ndL  it  is  further  ordered.  That  the  said  Long  Island  Railroad  Company  notify 
the  I*nbllc  Service  Commission  for  the  First  District  within  Ave  days  after  service 
of  tbls  order  upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


Long  Island  Railroad  Company.— Flagman  at  Merrick  road 
grade  crossing  on  the  Montauk  division  at  Springfield,  Queens 
county. 


In  the  Matter 

of  the 

Hearing  on  Motion  of  the  Commission  on  the 
.Question  of  Regulations,  Practices,  Appliances 
and  Service  of  the  LONG  ISLAND  RAILROAD 
COMPANY. 


'Flagman  at  Merrick  Rpad  grade  crossing  on   the 
Mohtauk  Division  at  Springfield,  Queens  County." 


HEARING  ORDER 
No.  594. 

June   23,    1908. 


- 1 

It  is  hereby  ordered.  That  a  hearing  be  had  on  the  15th  day  of  October,  1908. 
at  2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan.  City  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment,  appliances,  or  service  of  the  Long  Island  Railroad  Company  In 
respect  to  transportation  of  persons  and  property  in  the  First  District  are  unrea- 
sonable, unsafe,  improper  or  inadequate  as  hereinafter  set  forth,  and  whethor 
changes.  Improvements  and  additions  thereto  ought  reasonably  to  be  made  in  the 
manner  below  set  forth,  in  order  to  promote  the  security  and  convenience  of  the 
public,  or  in  order  to  secure  adequate  service  and  facilities  for  the  transporta- 
tion of  passengers,  and  If  such  be  found  to  be  the  fact  then  to  determine  whether 
a  change,  addition  and  Improvement  in  the  regulations,  practices,  equipment, 
appliances  and  service  of  said  company  as  hereinafter  set  forth  are  such  as  will 
be  reasonable,  safe,  adequate  and  proper  and  ought  rcnsonably  to  be  made  in 
order  to  promote  the  safety  and  convenience  of  the  public  employees  of  the  rail- 
road,  or  in  order  to  secure  adequate  service  or  facilities  for  the  transportation  of 
passengers,   that  Is  to  say: 

Whether  said  Long  Island  Railroad  Company  should  be  directed  to  station  and 
maintain  during  the  entire  twenty-four  hours  of  each  day  a  flagman  at  the  grade 
crossing  of  Merrick  road  across  the  tracks  of  its  Montauk  division  at  Springfield, 
Queens  county,   Long  Island. 

And  if  any  such  regulations,  changes,  Improvemeitts  and  additions  be  found  to 
be  made  as  aforesaid,  then  to  determine  the  details  of  such  changes,  improve- 
ments and  additions  and  to  determine  what  period  would  be  a  reasonable  time 
within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  the  said  Long  Island  Railroad  Company  be  given  at 
least  ten  (10)  days*  notice  of  such  hearing,  by  service  upon  it,  either  personally 
or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  com- 
pany be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  witnesses   as  to  the   matters  aforesaid. 

Hearings  were  held  October  1 3th  and  20th. 
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Long  Island  Railroad  Company. — Safety  precautions  at  the 
grade  crossing  at  Fresh  Pond  road  and  Metropolitan  avenue, 
borough  of  Queens. 

Hearing  Order  Ko.   730. 

Final  Order  No.   772. 

Case    772,    Hearing    Order. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvement  In  nnd  addition  to  the  «er- 
vlc*»  of  the  LONG  ISLAND  RAILROAD  COM- 
PANY. In  respect  to  safety  prooautlonH  nt  the  grade 
crossli^  at  Fresh  Pond  Rond  and  Motropolltan 
avenue,  horough  of  Queens,  city  of  New  York. 


ORDER    FOR   HKARING 

NT'MBEK    ISO. 

September  la    1908. 


It  i8  herebff  ordered.  That  a  hearing  be  had  on  the  2d  day  of  October,  190fi,  at 
2:30  o'clock  In  the  afternoon,  or  at  anv  time  or  times  to  which  the  sanie  majr 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borongh 
of  Manhattan,  city  of  Now  York.  State  of  New  York,  to  inquire  whether  the 
regulations,  praotlces,  equipment,  appliances  or  service  of  the  I^ng  Island  Rali- 
rond  Company  in  respect  to  transportation  of  persons  and  property  In  tbe  First 
District  are  unreasonable,  unsafe.  Improper  or  Inadequate  as  hereinafter  set 
forth,  and  whether  changes.  Improvement  and  additions  thereto  ought  reasonably 
to  be  made  In  the  manner  below  set  forth.  In  order  to  promote  the  secnrlty  and 
convenience  of  the  public,  or  In  order  to  se<;jire  adequate  service  and  facilities 
for  the  transportation  of  passengers,  and  If  such  be  found  to  be  the  faet  then  to 
determine  whether  a  change,  addition  and  Improvement  In  the  regulntlona,  praC' 
tlees,  equipment,  appliances  and  ser\ice  of  snld  company  as  hereinafter  Bet  forti 
are  such  as  will  be  reasonably  safe,  adequate  and  proper  and  oueht  reasonably 
to  be  made  In  order  to  promote  the  safety  and  convenience  of  the  pnbllc  and 
employees  of  the  railroad,  or  In  order  to  secure  adequate  service  or  facilities  for 
the  transportation  of  passengers,  that  Is  to  say: 

Whether  the  following  changes,  additions  and  regulations  should  be  pat  Into 
eflfect: 

That  the  Long  Island  Railroad  Company  build  and  maintain  along  ita  right 
of  way  a  suitable  fence  and  such  other  safety  precautions  as  the  Commlsaioo 
may  deem  necessary  for  the  protection  of  the  public  at  the  grade  crossing  at 
the  junction  of  Fresh  Pond  road  and  Metropolitan  avenue,  borough  of  Queens, 
city  of  New  York,  so  as  to  permit  access  to  the  crossing  through  the  gates  alone, 
and,  that  the  Long  Island  Railroad   Company  repaint  the  gates  at  such  crossing. 

And  If  any  such  regulations,  changes,  improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  detalla  of  soch 
changes.'  Improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  prem- 
l8e<<  as  shall  be  just  and  reasonable. 

Further  Ordrrrd.  That  the  said  I>ong  Island  Railroad  Compony  be  given  at 
least  10  days'  notice  of  such  hearlnir.  by  service  upon  It.  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  cbmpaav 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  October  2d. 


The  foUowing  final  order  was  issued : 

FINAL    ORDER   No.    772. 

October  9,   190a 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  October 
2,  1908.  and  it  appearing  that  said  hearing  was  held  by  and  pursuant  to  an 
order  of  this  Commission,  made  September  18.  1908,  No.  730,  returnable  on  Oc- 
tober 2.  1908.  and  that  said  order  was  duly  served  on  the  Long  Island  Railroad 
Company  and  that  said  service  was  by  it  duly  acknowledged  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said  order 
specified  on  October  2,  1008.  before  Mr.  Commissioner  Bassett.  presiding,  Arthur  Du- 
Bols.  Esq..  appearing:  for  the  Commission  and  there  being  no  appearance  for  the 
Long  Island  Railroad  Company,  and  proof  having  been  taken  at  said  hearing  and 
a  letter  from  the  liOng  Island  Railroad  Company  having  been  read.  In  which  it 
was  stated  that  the  Long  Island  Railroad  C;ompany  consented  to  build  and  main- 
tain along  Its  right  of  way  a  suitable  fence,  as  protection  for  the  public,  at  the 
grade  crossings  In  question  and  It  being  made  to  appear  after  the  proceedings  on 
Bald  hearing  that  the  regulatlona,  practices,  serylce  and  equipment  of  said  rail- 
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Ad  company,  In  respect  to  the  transportation  of  persons  In  the  First  District, 
b&s  been  and  is  in  certain  particulars  unsafe,  unreasonable  and  Improper,  be- 
cause of  the  fact  that  insufliclent  precautions  are  taken  for  the  safety  or  the 
public  at  the  grade  crossings  at  Fresh  Pond  road  and  at  Metropolitan  avenue, 
aud  it  farther  appearing  that  changes,  Improvements  and  additions  ought  rea- 
sonably to  be  made,  in  the  manner  below  set  forth,  In  order  to  promote  the 
security  or  convenience  of  the  public,  and  it  being  the  Judgment  of  the  Com- 
misaion  that  the  changes,  additions  and  improvements,  as  below  set  forth,  are 
•uch  as  are  just,  reasonable  and  safe,  adequate  and  proper  and  ought  reason- 
ably to  be  made,  in  order  to  promote  the  security  and  convenience  of  the  public. 

Now,  on  motion  of  George  8.  Coleman,  Esq.,  counsel  to  the  Commission, 

It  U  OrOcnd,  That  the  Long  Island  Railroad  Company  be  and  it  hereby  Is 
directed  and  required  to  construct  and  maintain  along  its  right  of  way  where 
Meiropollian  avenue  crosses  the  tracks  of  the  Long  Island  Railroad  Company, 
Ln  the  borough  of  Queens,  and  where  B'resh  Pond  road  crosses  the  tracks  of  the 
Lfong  Island  Railroad  Company,  in  the  borough  of  Queens,  a  suitable  fence,  bo 
constructed  as  to  permit  access  to  the  said  crossings  through  the  gates  alone, 
and  that  the  Long  Island  Railroad  Company  repaint  the  gates  at  each  of  the 
said  crossings. 

And  it  is  Further  Ordered,  That  in  addition  to  the  construction  of  such  fence  the 
said  Long  Island  Railroad  Company  take  such  other  precautions  as  may  be 
necessary  to  make  efficient  the  use  of  safety  gates  at  the  two  crossings  above 
mentioned,  it  Is  further 

Ordered.  That  the  construction  of  said  fence  be  completed  not  later  than  De- 
cember 15,  1908^  and  It  Is  further 

Ordered,  That  said  Long  Island  Railroad  Company  notify  the  Public  Service 
Commission  for  the  First  District  within  live  (5)  days  after  the  service  of  this 
order  upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter 
of  the 
Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  compliance  by  the  LONG  l^^LAND  RAII^ 
ROAD  COMPANY  with  the  requirements  of  Order 
No.  772  of  the  Public  Service  Commission  for  the 
First  District  with  respect  to  safety  precautions 
at  grade  crossings  at  Fresh  Pond  road  and  at  Met- 
ropolitan avenue. 


CASE  No.  772. 

HKAUKNG  ORDER. 

December  31, 1908. 


It  is  ordered.  That  a  hearing  be  had  on  the  6th  day  of  January,  1009,  at  8  :30 
o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  ad- 
journed, at  tht»  rooniH  of  tho  ('(»mm}88i(>n.  No.  I.'i4  Xassnn  stn'et.  in  the  lK)roiigh 
of  Manhattan,  city  and  state  of  New  York,  on  the  question  of  compliance  by  the 
Long  Island  Railroad  <*ompany  with  Order  No.  772  of  this  Commission  in  respect 
to  safety  precautions  at  the  grade  crossings  at  Fresh  Pond  road  and  at  Metropolitan 
avenue. 


Long  Island  Railroad  Company  —  Long  Island  Electric  Rail- 
way Company. —  Safety  precautions  at  the  grade  crossing 
at  South  street,  Jamaica. 

Hearing  Order  No.  505. 
Final  Order  No.  649. 
Extension  Order  No.  653. 
Extension  Order  No.  742. 
Extension  Order  No.  777. 
Extension  Order  No.  834. 
Extension   Order  No.   856. 


Id  the  Matter 
of  the 

IIear1n«r  on  the  motion  of  the  Commiss'lon  on  the 
question  of  improvement  in  and  additions  to  tho 
service  and  equipment  of  the  I>ONG  ISLAND  BORDER  FOR 
RAILROAD  COMPANY  and  of  the  U>NO  ISLAND 
ELBCrrRIC  RAILWAY  COMPANY,  in  respect  to 
safety  precautions  at  the  grade  crossing  at  South 
street,  Jamaica,  borough  of  Queens,  city  of  New 
York. 


liE.\RIN(i   No.  .'><)5. 

May  19. 1908. 


It  U  hereby  ordered.  That  a  hearing  be  had  on  the  1st  day  of  June,   1908,  at 
2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
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adjourned,  at  the  rooms  of  the  Commlsfllon,  No.  154  Nassau  street,  boraas:l>  o' 
Manhattan,  city  of  New  York,  State  of  New  York,  to  Inquire  whether  the  regula- 
tions, practices,  equipment,  appliances  and  service  of  the  Long  Island  Railroad  Com- 
pany and  of  the  Ix>ng  Island  Electric  Railway  Company,  In  respect  to  the  tra.B«- 
portatlon  of  persons  and  property  in  the  ITlrst  District  are  unreasonahle,  unsafe, 
improper  or  li\adequate  as  hereinafter  set  forth,  and  whether  changes,  additl<»ii« 
and  improvements  thereto  ought  reasonably  to  be  made  in  the  manner  belo^r  set 
forth  In  order  to  promote  the  security  and  convenience  of  the  public,  or  In  order 
to  secure  adequate  service  and  facilities  for  the  transportation  of  passengers  asd 
property,  and  to  determine  whether  a  change,  addition  and  improvement  in  tl&e 
regulations,  practices,  equipment,  appliances  and  service  of  said  companies  &s 
hereinafter  set  forth  are  such  as  will  be  reasonable,  safe,  adequate  and  proper  juid 
ought  reasonably  to  be  made : 

That  the  Long  Island  Railroad  Company  or  the  Ix)ng  Island  Electric  Rail-way 
Company,  or  both  of  the  said  companies,  install,  maintain  and  operate  suitable 
gates,  warning  bells,  signal  bells,  and  such  other  safety  precautions  and  devices 
as  the  Commission  may  deem  necessary  for  the  protection  of  the  public  at  tlie 
grade  crossing  at  South  street,  Jamaica,  borough  of  Queens,  city  of  New  York. 

And  if  any  such  regulations,  changes.  Improvements  and  additions  be  found  to  be 
such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such  changes, 
improvements  and  additions,  and  to  determine  what  period  would  be  a  reasonable 
time  within   which  the  same  should   be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Long  Island  Railroad  Company  and  the  I^n^ 
Island  Electric  Railway  Company  be  given  at  least  ten  days'  notice  of  such  bear- 
ing by  service  upon  each  of  them,  either  personally  or  by  mall,  of  a  certified  copy 
of  this  order,  and  that  at  such  hearing  said  companies  be  afforded  all  rea^nable 
opportunity  for  presenting  evidence  and  examining  and  cross-examining  witnesses 
as  to  the  matter  aforesaid. 

Hearing    held  June  Ist. 

The  following  final  order  was  issued: 

FINAL  ORDER  No.  549. 
June  5,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  June  1. 
1908,  and  It  appearing  that  said  hearing  was  held  by  and  pursuant  to  an  order  of 
this  Commission  made  May  19,  1908,  and  returnable  on  the  1st  day  of  June,  1908. 
and  that  said  order  was  duly  served  upon  the  Long  Island  Railroad  Company  and 
upon  the  Long  Island  Electric  Railway  Company  and  that  the  said  service  was  by 
both  duly  acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Com- 
mission on  the  matters  in  said  order  specified,  on  June  1,  1908,  before  Mr.  Com- 
missioner Bassett,  presiding ;  Arthur  DuBois,  E2!;q.,  appearing  for  the  Commission, 
and  C.  L.  AddKson.  Esq.,  appearing  for  the  Long  Island  Railroad  Company,  and 
Van  Vechten  Veeder,  Esq..  appearing  for  the  I^ng  Island  Electric  Railway  Com- 
pany, and  proof  having  been  taken  and  it  being  made  to  appear  after  the  said 
hearing  that  the  grade  crossing  of  the  Long  Island  Railroad  Company  with  the 
tracks  of  the  Ix>ng  Island  Electric  Railway  Company  on  South  street,  Jamaica. 
borough  of  Queens,  city  of  New  York,  is  insufllclently  protected  and  that  the  regu- 
lations, practices,  service  and  equipment  of  the  Long  Island  Railroad  Company  and 
of  the  Long  Island  Electric  Railway  Company,  in  respect  to  transportation  of 
persons  and  property  on  the  said  railroads  has  been  and  is  unsafe,  unreasonable. 
improper  and  Inadequate,  because  of  the  fact  that  insutflcient  precautions  are  taken 
for  the  safety  of  the  public  at  the  said  grade  crossing,  and  it  further  appearing 
that  changes,  Improvements  and  additions  ought  reasonably  to  be  made  in  the 
manner  below  set  forth,  in  order  to  promote  the  security  or  convenience  of  the 
public  or  of  the  railroad  employees  or  in  order  to  secure  adequate  service  and  facili- 
ties for  the  transportation  of  passengers,  and  it  being  the  Judgment  of  the  Com- 
mission that  the  changes,  additions  and  improvements  in  the  regulations,  equip- 
ment, appliances  and  service  of  the  said  companies  as  below  set  forth  are  such 
as  are  just,  reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be  made 
In  order  to  promote  the  security  and  convenience  of  the  public  and  employees  of 
the  said  railroad  companies. 

Now.  on  motion  of  (Jeorge  S.  Coleman,  Esq.,  counsel  to  the  Commission.  It  Is 
Ordered:  1.  That  the  Long  Island  Railroad  Company  install,  maintain  and  oper- 
ate at  all  times,  at  the  grade  crossing  of  the  Long  Island  Railroad  Company  with 
the   South   street,   Jamaica,   borough   of  Queens,   city   of  New  York,   suitable  gates, 
with  proper  sijrnal   b"lls  to  be  operated  at  all  times  by  a  flagman  or  gateraan. 

2.  That  the  Lone  Island  Electric  Railway  Company  install,  maintain  and  operate 
at  all  times  a  suitable  derailing  system  at  the  South  street  crossing  of  the  Ix>ng 
Island  Railroad  Company's  tracks  in  .Jamaica,  borough  of  Queens,  cltv  of  New  York. 

3.  That  the  liong  Island  Railroad  Company  and  the  Lone  Island  Electric  Railway 
Companv  install,  opprate  and  maintain  at  all  times  a  suitable  and  efficient  system 
of  Interlocking  signals,  so  arranged  as  to  prevent  the  closing  of  the  derails  when 
a  steam  train  is  approaching  the  crossing  on  the  tracks  of  the  Long  Island  Rail- 
road Company  and  so  as  to  signal  to  an  approaching  train  of  the  I^ng  Island 
Railroad  Company  the  presence  of  a  car  of  the  Long  Island  Electric  Railway 
Company  on  any  point  of  the  South  street  track  between  the  derails. 
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4.  Tlaat  the  LoDp  Island  Railroad  Company  and  the  Long  Island  Electric  Rall- 
^»^y  Company  install,  operate  and  maintain  at  all  times  protective  devices  at  the 
srade  crossing  of  their  tracks  on  Soath  street,  Jamaica,  borough  of  Qaeens,  city 
of  Ne-vr  York,  similar  in  character  and  at  least  equal  in  efficiency  to  those  now 
InstallcHl  and  maintained  at  the  crossing  of  the  Jamaica  and  Hempstead  turnpike 
^'itli  tlie  Long  Island  Railroad  Company  near  Queens,  borough  of  Queens,  city  of 
Xew^     York. 

JLt^a  it  U  further  ordered.  That  the  said  safety  devices  be  completely  installed 
an<l  put  in  operation  not  later  than  August  1,  1908,  and  that  they  be  continued 
tor  a    period  of  not  less  than  two  (2)   years, 

A,n^  it  i8  further  ordered.  That  the  Long  Island  Railroad  Company  and  the  Long 
iRlancl  Electric  Railway  Company  notify  the  Public  Service  Commission  for  the 
Flr»t  District  within  ten  (10)  days  after  service  of  this  order  upon  them  whether 
tixe  terms  of  this  order  are  accepted  and  will  be  obeyed. 

The  time  for  compliance  with  the  above  order  was  extended  by  orders  Noa. 
653,  742,  777,  834  and  856  which  were  issued  on  the  applications  of  the 
\jong  Island  Electric  Railway  Company. 

EXTENSION  ORDER  No.  653. 
August  3,  1908. 

An  order.  No.  549,  having  been  made  herein  on  or  about  the  5th  day  of  June, 
190S,  ordering  and  directing  the  Long  Island  Railroad  Company  and  the  Long 
Island  Electric  Railway  Company  to  .install,  operate,  and  maintain  at  all  times, 
protective  devices  at  the  grade  crossing  of  their  tracks  at  South  street,  Jamaica. 
borongh  of  Queens,  city  of  Now  York,  similar  in  character  and  at  least  equal  in 
efficiency  to  those  now  installed  and  maintained  at  the  crossing  of  the  Jamaica 
and  Hempstead  turnpike  with  the  Long  Island  Railroad,  near  Queens,  borough 
of  Queens,  city  of  New  York,  not  later  than  August  1,  1908.  and  the  Ixjng  Island 
electric  Railway  Company  having,  on  July  28,  1908,  applied  in  writing  for  an 
extension  of  such  time  within  which  to  comply  with  the  provisions  of  the  above 
order. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered.  That  the  time  within  which  the  Long  Island  Electric  Railway  Company 
shall  comply  with  the  terms  of  Final  Order  No.  549  above  mentioned,  with 
respect  to  the  installation  of  pfbtectlve  devices  at  the  grade  crossing  at  South 
street.  Jamaica,  borough  of  Queens,  be,  and  the  same  hereby  is,  extended  to  and 
Inclndlng  the  15th  day  of  September,  1908. 

EXTENSION   ORDER   No.   742. 
Septiember  25,   1908. 

An  order.  No.  540,  having  been  made  herein  on  or  about  the  5th  day  of  June, 
1908,  ordering  and  directing  the  Long  Island  Railroad  Company  and  the  Long  Island 
Electric  Railway  Company  to  install,  operate,  and  maintain  at  all  times,  pro- 
tective devices  at  the  grade  cros.sing  of  their  tracks  at  South  street,  J.araalci, 
borongh  of  Queens,  city  of  New  York,  similar  in  character  and  at  least  equal  in  effi- 
ciency to  those  now  installed  and  maintained  at  the  crossing  of  the  Jamaica  and 
Hempstead  turnpike  with  the  Long  Island  Railroad,  near  Queens,  borough  of  Queens, 
city  of  New  York,  not  later  than  August  I,  1908,  and  the  time  witliin  which  to 
comply  with  the  said  Order  No.  549  having  been  extended  to  and  Including  the 
15th  day  of  September,  1908.  by  the  terms  of  Extension  Order  No.  05.3,  made 
herein  on  the  3rd  day  of  August,  1008.  and  the  Long  Island  Electric  Railway 
Company  having,  on  September  11,  1908,  applied  In  writing  for  a  further  ex- 
tension of  such  time  within  which  to  comply  with  the  provisions  of  the  above 
order. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Long  Island  Electric  Railway  Company  within 
which  to  comply  with  the  terms  of  Final  Order  No.  549  above  mentioned,  with 
respect  to  the  Instaiatton  of  protective  devices  at  the  grade  crossing  at  South 
street.  Jamaica,  borough  of  Queens,  be.  and  the  same  hereby  is,  extended  to  and 
Including  the  10th  day  of  October,  1908, 

EXTENSION   ORDER  No.   777. 
October    13,    1908. 

An  order.  No.  549,  having  been  made  herein  on  or  about  the  5th  day  of  June, 
1908.  ordering  and  directing  the  Long  Island  Railroad  Company  and  the  Long 
Island  Electric  Railway  Company  to  install,  operate  and  maintain  at  all  times, 
protective  devices  at  the  grade  crossings  of  their  tracks  at  South  street,  Jamaica, 
Dorousrh  of  Queens,  city  of  New  York,  similar  in  character  and  at  least  equal 
in  efficiency  to  those  now  installed  and  maintained  at  the  crossing  of  the 
Jamaica  and  Hempstead   turnpike   with   the  Long   Island  Railroad,   near  Queens, 
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borough  of  Queens,  city  of  New  York,  not  later  than  August  1,  1908,  and  tlie 
time  within  which  to  comply  with  the  said  Order  No.  549  having  been  extended 
to  and  including  the  l.>th  day  of  September,  1908,  by  the  terms  of  BxtensSoo 
Order  No.  653  made  herein  on  the  Srd  day  of  August,  1908,  and  the  time  wiUkin 
which  to  comply  with  the  said  order  having  been  further  extended  to  and  In- 
cluding the  10th  day  of  Octolx.'r,  1908,  by  the  terms  of  Extension  Order  Ko.  742 
made  herein  on  the  25ih  day  of  September,  1908,  and  the  Long  l8taa<l  Klectric 
Railway  Company  having,  on  October  10,  1908,  applied  In  writing  for  a  runher 
extension  of  !(uch  time  within  which  to  comply  with  the  provisions  of  the  al>OTe 
mentioned  order. 

Now,  on  motion  made  and  duly  seconded.  It  Is 

Ordered,  That  the  time  of  the  Long  Island  Electric  Railway  Company  within 
which  to  comply  with  the  terms  of  Final  Order  No.  549  above  mentioned  with 
respect  to  the  Instalatlon  of  protective  devices  at  the  grade  crossing  at  South 
street,  Jamaica,  borough  of  Queens,  be.  and  the  same  hereby  is,  extended  to  and 
including  the  10th  day  of  November,  1908. 

EXTENSION   ORDER   No.    834. 
November  13,  1908. 

An  order,  No.  549,  having  been  made  herein  on  or  about  the  5th  day  of  Jnne, 
1908,  ordering  and  directing  the  Long  Island  Railroad  Company  and  the  lone 
Island    Electric   Railway    Company    to   install,    operate   and    maintain   at   all    times, 

Protective  devices  at  the  grade  crossing  of  their  tracks  at  South  street,  Jamaica, 
orough  of  Queens,  city  of  New  York,  similar  in  character  and  at  least  equal  in 
efficiency  to  those  now  Installed  and  maintained  at  the  crossing  of  the  Jamaica 
and  Hempstead  turnpike  with  the  Long  Island  Railroad,  near  Queens,  l>orougb  of 
Queens,  ciiy  of  New  York,  not  later  than  August  1,  1908,  and  the  time  within 
which  to  comply  with  the  said  order  having  been  extended  to  and  incladln^  the 
15th  day  of  September,  1908,  by  the  terms  of  Extension  Order  No.  653,  made 
herein  on  the  3rd  day  of  August,  and  the  time  within  which  to  comply  wltb  the 
said  order  having  been  further  extended  to  and  incluulng  the  loth  day  of  October, 
1908,  by  the  terms  of  Extension  Order  No.  742  made  herein  on  the  25th  day  of 
September,  1908,  and  the  time  within  which  to  comply  with  the  said  order  having 
been  further  extended  to  and  including  the  10th  day  of  November,  1908,  and  the 
Long  Island  Electric  Railway  Company  havlug  on  November  12,  1908,  applied  in 
wriiing  for  a  further  extension  of  tiuch  time  within  which  to  comply  with  the 
provisions  of  the  above  mentioned  order, 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  of  the  Long  Island  Electric  Railway  Company  within 
which  to  comply  with  the  terms  of  Final  Order  No.  549  above  mentioned  with 
respect  to  the  installation  of  protective  devices  at  the  grade  crossing  at  Soath 
street,  Jamaica,  borough  of  Queens,  be.  and  the  same  hereby  is,  extended  to  and 
Including  the  17th  day  of  November,  1908. 

EXTENSION    ORDER   No.    856. 
November   24,    1908. 

An  order,  No.  549,  having  been  made  herein  on  or  about  the  5th  day  of  June, 
1908,  ordering  and  directing  the  Long  Island  Railroad  Company  and  the  Long 
Island    Electric    Railway    Company    to   install,    operate  and   maintain   at  all   times, 

Erotective  devices  at  the  grade  crossing  of  their  tracks  at  South  street,  Jamaica, 
orongh  of  Queens,  city  of  New  York,  similar  in  character  and  at  least  equal  in 
efficiency  to  those  now  installed  and  nmlntained  at  the  crossing  or  the  Jamaica 
and  Hempstead  turnpike  wiih  the  Long  Island  Railroad,  near  Queens,  borough 
of  Queens,  city  of  New  York,  not  later  than  August  1.  1908,  and  the  time  within 
which  to  comply  with  the  sjiid  onier  having  been  extended  to  and  Including  the 
15th  day  of  September,  IDOS.  by  the  terms  of  Extension  Order  No.  653  made 
herein  on  the  3rd  day  of  Afgust.  and  the  time  within  which  to  comply  with  the 
said  order  having  been  further  ext(Mnled  to  and  including  the  10th  day  of  October, 
1908,  by  the  terms  of  Extension  Order  No,  742  made  herein  on  the  2oth  day  of 
September,  1908.  and  the  time  within  which  to  comply  with  the  said  order  having 
been  further  extended  to  and  including  the  10th  day  of  November,  1908,  and  the 
time  within  which  to  comply  wltli  the  said  ord»'r  having  been  furttior  extended 
to  and  Including  the  17th  day  of  Novemlier,  1908,  by  the  terms  of  Extension 
Order  No.  8:M  made  herein  on  the  i;Uh  day  of  November,  1908,  and  the  Long 
Island  EHectrlc  Railway  t'ompiiny  having,  on  November  17,  1008,  applied  in  writing 
for  a  further  extension  of  such  time  within  which  to  comply  with  the  provisions 
of  the  above  mentioned  order. 

Now,  on  motion  made  and  duly  seconded.  It  Is 

Ordered,  That  the  time  of  the  Long  Island  ISlectrlc  Railway  Company  within 
which  to  comply  with  the  terms  of  Final  Order  No.  549  above  mentioned  with 
respect  to  the  Installation  of  protective  devices  at  the  grade  crossing  at  South 
street,  Jamaica,  borough  of  Queens,  be.  and  the  same  hereby  is,  extended  to  and 
including  the  1st  day  of  December,  1908. 
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r«ong  Island  Railroad  Company. —  Safety  precautions  at  the 
grade  crossings  at  Hollywood  and  Sea  View  avenues  in  the 
borough  of  Queens. 

Hearing  Order  No.  721. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  867. 


In   the  Matter 

of  tjbe 

Hearing  on  the  Motion  of  the  Commission,  on  the 
question  of  Changes  and  Improvements  In  and 
Additions  to  'the  Regulations,  Practices,  Equip- 
ment, Appliances  and  Service  of  the  LONG 
ISLAND  RAILROAD  COMPANY,  in  respect  to 
Safety  Precautions  at  the  Grade  Crossings  at 
Hollywood  and  Sea  View  Avenues,  In  the 
Borough  of  Queens,  ^City  of  New  Yorlt. 


r  HEARING  ORDER  No.  721. 
September  11,  1908. 


it  is  hrrrhj/  onlered.  That  a  hearing  be  had  on  the  24th  day  of  September,  1008, 
at  2:30  o'clocic  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  mav 
be  adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Nassaq  street,  borough 
of  Manhattan,  city  and   State  of  New   Yoric,  to  inquire   whether  the  regulations, 

Bractlces,  equipment,  appliances  or  service  of  said  company  upon  and  near  its 
ne  near  Far  Rockaway,  in  the  borough  of  Queens,  city  of  New  York,  In  respect 
to  the  transportation  of  persons,  freight  or  property  within  the  State,  are  unjust, 
txnreaaonable,  unsafe,  improper  or  inadequate;  and  if  it  he  so  found,  then  to 
determine  whether  changes  in  said  regulations,  practices,  equipment,  appliances 
or  service  in  the  particulars  following,  at  the  places  herein  mentioned,  would  be 
Jnst,  reasonable,  safe,  adequate  and  proper  and  whether  such  changes  snail  be  put 
In  force,  observed  and  used  on  the  line  of  said  company;  and  also  to  inquire  and 
determine  whether  repairs,  improvements,  changes  or  additions  to  or  in  the 
tracksi,  crossings,  safety,  precautions  or  other  property  or  device  used  by  said 
company,  in  the  particulars  following,  ought  rennonably  to  be  made  In  order  to 
promote  the  security  or  convenience  of  the  public  or  employees,  or  in  order  to 
secure  adequate  facilities  for  the  transportation  of  passengers,  freight  or  property, 
namely : 

(1)  Whether  said  company   should   be  directed   to  erect   and   maintain   proper 

Sites  with  suitable  signs  and  signals  at  the  points  where  said  line  crosses 
ollywood  avenue  and  Sea  View  avenue,  in  the  borough  of  Queens,  city  and  State 
of  New  York,  and  should  station  one  or  more  persons  at  said  points  for  the 
proper  operation  and  management  of  said  gates  and  for  the  proper  warning  of 
pedestrians  and  vehicles  crossing  said  line  at  said  points. 

(2)  Whether  said  company  should  be  instructed  to  install  and  maintain  at 
the  proper  place  or  places  a  signal  bell  or  signal  bells  to  acquaint  and  warn 
the  flagmen  or  gatemen  at  said  crossings  of  the  approach  of  trains  from  either 
direction  and  from  both  directions,  to  the  end  that  the  gates  at  said  crossing 
may  be  lowered  at  the  proper  time  and  in  suitable  time  to  protect  the  public 
from  danger  in  crossing  the  tracks  of  said  railroad  at  those  points. 

(3)  Whether  said  company  should  be  directed  to  make  other  changes  and 
Improvements  in  or  additions  to  Its  property,  equipment  or  appliances  or  in  its 
regulations,  practices  and  service  upon  said  line  at  said  points  of  grade  crossings. 

And  if  such  changes,  improvements,  and  additions,  or  any  of  them,  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  the  nature  and  extent  of  such 
changes.  Improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  ought  to  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

It  i$  further  ordered.  That  said  liOng  Island  Railroad  Company  be  given  at  least 
five  (6)  days*  notice  of  such  hearing,  by  service  upon  it.  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  to  present  evidence  and  to  examine  and  cross- 
examine  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  September  24th  and  October  2d. 


Opinion  of  Commission. 
(Adopted  November  24,  1908.) 

Commissioner  Bassbtt: — 

Hollywood  and  Sea  View  avenues  are  streets  In  Far  Rockaway,  borough  of 
Queens,  crossed  at  grade  by  the  Long  Island  Railroad.  A  number  of  accidents  and 
narrow  escapes  have  happened  at  these  two  crossings.     Complaints  of  citizens  and 
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recommendations  from  the  Commission's  accident  bureau  caused  the  Commissloii  to 
hold  a  series  of  hearings  on  the  subject  of  better  protection  of  the  public  at  these 
crossings.     Investigations  made  by  our  engineers,  the  results  of  which  have  beea 
placed  in  evidence,  show  that  one  man  cannot  operate  gates  at  these  streets  with- 
out  danger  of  closing  in  foot   passengers  at  one  crossing  or  the  other.     On  the 
other  hand,  the  traffic  at  present  does  not  seem  to  be  such  as  would  warrant  th« 
installation    of    independently   operated    gates   at   each   crossing.      The  dangerous 
period  la  In  the  summer  time,  when  the  large  amount  of  travel  to  the  sea  shore 
calls  into  operation  both   trains  and   trolley  cars.     In   the  winter  conditions  are 
not  at   present   bad   and   the  danger   is   very  slight.     Th«   Long   Island  Railroad, 
Company  Introduced  considerable  evidence  showing  that  a  system  of  semaphores 
and  bells  would  be  adequate  protection  to  the  public.     I  have  submitted  to  oar 
chief  engineer  the  question  as  to  whether  flagmen  or  semaphores  are  preferable 
on   these  crossings,   and   it   is  his  opinion   that  flagmen   are   better.     I  therefore 
recommend  that  the  Long  Island  Railroad  Company  be  required  to  maintain  one 
flagman    at   the    Hollywood   avenue   crossing   and   one   flagman  at   the   Sea  Vleir 
avenue  crossing  from  6  a.  m.  to  12  p.  m.  each  day  from  June  Ist  to  September 
30th,  inclusive.     Let  an  order  be  prepared  accordingly. 

Thereupon  the  following  final  order  w^as  issued: 

FINAL  ORDER  No.  857. 
November  24,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  September 
24.  1908,  and  October  2.  1908.  and  it  appearing  that  the  said  hearing  was  had  by 
and  before  the  Commission  pursuant  to  Hearing  Order  No.  721,  issued  September 
11.  1908,  and  returnable  September  24,  1908,  at  2:30  p.  M.,  and  it  appearing  that 
said  ordor  was  duly  served  upon  said  Long  Island  Railroad  Company  and  that  such 
service  was  by  it  duly  acknowledged,  and  it  appearing  that  said  hearing  was  had 
by  and  before  the  Commission  on  the  matters  specified  In  said  order  on  September 
24,  1908.  and  October  2,  1908,  before  Mr.  Commissioner  Bassett,  presiding.  Harry 
M.  Chamberlain,  Esq.,  assistant  counsel,  appearing  for  the  Commission,  and  C.  L. 
Addison,  Esq.,  appearing  for  said  railroad  company;  and  testimony  having  been 
taken  upon  the  said  hearincr.  'ind  it  having  been  made  to  appear  after  the  pro- 
ceedings on  said  hearing  that  the  regulations,  practices  and  service  of  said  Long 
Island  Railroad  Company  upon  and  near  its.  line  near  Far  Rockaway  in  the  borou^ 
of  Queens,  city  of  New  lork,  at  the  points  where  said  line  crosses  Hollywood 
avenue  and  Sea  View  avenue  at  grade,  are  unsafe,  improper  and  inadequate,  par- 
ticularly between  and  including  June  1st  and  September  30th  in  each  year,  in  that 
there  is  nothing  at  said  crossings  to  warn  persons  about  to  cross  the  tracks  at  said 
points  of  the  approach  of  trains  or  cars  from  either  direction  and  that  changes 
therein  and  additions  thereto  in  the  particulars  following  ought  reasonably  to  be 
made  and  to  be  thereafter  put  in  force,  observed  and  used  upon  said  line,  and 
that  it  would  be  reasonable  to  require  that  such  changes  and  additions  should  be 
instituted  on  or  before  the  first  day  of  June,  1909, 

Now,  on  motion  of  George  S.  Coleman.  Esq..  counsel  to  the  Commission. 

It  is  Ordered:  1.  That  said  Ix>ng  Island  Railroad  Company  be  and  it  hereby  is 
directed  and  required  to  maintain  one  flagman  at  the  Hollywood  avenue  crossing 
and  one  flagman  at  the  Sea  View  avenue  crossing  upon  the  said  line  of  said  c6m- 
pany.  at  Far  Rockawav  in  "the  borough  of  Queens,  city  and  State  of  New  York, 
between  the  hours  of  6  a.  m.  and  12  p.  M.  each  day  from  June  1st  to  September 
30th,  inclusive,  in  each  year,  whose  duty  it  shall  be,  and  who  shall  be  instructed 
bv  said  com  pan  V  to  warn  all  persons  about  to  cross  the  tracks  at  said  crossings  of 
the  approach  of  trains  or  cars  from  either  direction. 

2.  It  i9  Further  Ordered,  That  this  order  shall  take  effect  on  June  1.  1909,  and 
shall  continue  in  force  until  such  time  as  the  Public  Service  Commission  for  the 
First  District  shall  otherwise  order. 

3.  It  is  Further  Ordered,  That  said  Long  Island  Railroad  Company  notify  the 
Public  Service  Commission  for  the  First  District  on  or  before  the  first  day  of 
December,  1908,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Nassau    Electric    Railroad    Company. —  Erection    of    gates    at 
Eighty-sixth  street  crossing  on  the  west  end  line. 


Opinion  of  Commissioner  McCarroll. 
Final  Order  No.  585. 
Extension  Order  No.  732. 
Extension  Order  No.  802. 
Extension  Order  Case  No.  585. 
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Opinion  of  Commission. 
(Adopted  June  19,  1908.) 
COMMISSIONBB  McCAbboll  : 

On  the  evening  of  April  20,  1908,  a  report  reached  the  Commission  that  a  very 
serious  accident,  resulting  in  the  injury  of  several  persons,  had  occurred  at  Elghty- 
siztli  street,  in  the  borough  of  Brooklyn,  on  the  West  End  line  operated  by  the 
Nassau  Electric  Bailroad  Company,  caused  by  a  collision  between  a  northbound 
elevated  train  on  said  West  End  line  and  a  westbound  trolley  car  on  Eighty-sixth 
street  at  the  point  where  the  tracks  of  said  West  End  line  cross  the  tracks  of  the 
trolley  line.  The  map  hereto  annexed  will  show  the  general  situation  and  the 
location  of  the  tracks.    The  tracks  at  this  point  cross  each  other  at  grade. 

In  view  of  the  serious  nature  of  this  accident,  it  was  deemed  best  to  proceed 
with  an  immediate  investigation  under  the  provisions  of  section  47  of  the  Public 
Service  Commissions  Law,  without  waiting  for  the  issuance  of  any  hearing  order, 
and  this  was  done.  * 

The  testimony  produced  upon  the  hearing  tended  to  show  that  the  accident  was 
caused  by  the  failure  of  the  motorman  on  the  trolley  car  to  heed  the  danger  sig- 
nal displayed  by  the  signalman  at  this  crossing,  warning  him  to  stop  his  car,  by 
reason  whereof  his  car  proceeded  upon  the  tracks  of  the  elevated  line  at  the  cross- 
ing and  was  struck  by  a  northbound  elevated  train  which  had  been  given  the 
right  of  way.  .  The  testimony  showed  that  the  trolley  car  was  turned  over  upon 
its  side  and  badly  demolished,  and  that  several  persons  were  injured.  The  motor- 
man  of  the  elevated  train  and  the  signalman  at  the  crossing  were  both  examined, 
as  was  also  a  disinterested  spectator,  and  the  testimony  of  all  these  witnesses  as 
to  the  cause  of  the  accident  was  substantially  identical.  The  motorman  of  the 
trolley  car  was  subpoenaed  but  was  not  examined  as  a  witness  as  he  was  under 
arrest  on  a  charge  growing  out  of  the  accident  in  question  and  it  was  feared  that 
to  examine  him  might  result  in  giving  him  immunity  from  prosecution  in  the 
criminal  court.  As  it  is  not  the  purpose  of  the  Commission  to  determine  the  guilt 
or  Innocence  of  any  person,  but  to  arrive  at  a  conclusion  of  the  cause  of  the 
accident  with  a  view  to  taking  measures  for  the  prevention  of  future  accidents, 
It  was  not  deemed  necessary  to  examine  other  witnesses  than  those  examined. 

Upon  the  hearing  several  measures  were  proposed  for  the  prevention  of  future 
accidents  at  this  crossing.    These  were: 

(1)  The  location  of  stations  on  the  elevated  line  immediately  north  and  south 
of  Eighty-sixth  street  so  that  an  elevated  train,  whether  north  or  southbound, 
would  be  compelled  to  stop  for  the  crossing  In  making  its  regular  station  stop. 

(2)  The  installation  of  an  interlocking  system  and  a  tower  to  operate  the  same 
whereby  the  tracks  on  one  JJne  would  be  closed  to  traffic  while  the  tracks  on  the 
other  line  would  be  in  use. 

(3)  The  Installation  of  safety  gates  across  Eighty-sixth  street  on  each  side  of 
the  tracks  of  the  elevated  line. 

For  the  following  reasons  It  was  thought  best  to  adopt  the  last  method  sug- 
gested: 

(1)  The  first  method  would  Involve  the  removal  of  stations  from  their  present 
locations,  which  would  result  in  great  inconvenience  to  the  traveling  public  resid- 
ing In  the  locality  of  those  stations. 

(2)  The  second  method  would  take  no  account  of  the  vehicular  and  other 
traffic  through  Eighty-sixth  street,  of  which  there  is  a  great  volume. 

(3)  The  company  operating  the  trolley  line  through  Eighty-sixth  street  has 
already  installed  derailing  devices  and  the  operation  of  these  devices,  together  with 
the  operation  of  the  gates  suggested,  would  provide  very  effectually  against  the 
likelihood  of  trolley  cars  proceeding  upon  the  crossing  in  the  way  of  elevated 
trains. 

I  desire  to  add  that  in  this  Investigation  the  Nassau  Electric  Railroad  Company, 
operating  the  elevated  line,  and  the  Brooklyn  Heights  Railroad  Company,  operat- 
ing the  trolley  line,  have  afforded  the  Commission  all  the  assistance  In  their  power 
In  the  way  of  producing  evidence  upon  this  hearing  and  furnishing  Information 
from  which  the  Commission  could  arrive  at  a  determination  as  to  the  cause  of 
this  accident. 
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Thereupon  the  following  final  order   was  issued: 


In  the  Matter 
of  the 
Hearing  on  the  Motion  of  the  Commission  as  to  the 
Regulations.  Practices,  Equipment,  Appliances  and 
Service  of  the  XAH8AU  ELECTKIC  RAILItOAD 
COMPANY  on  the  West  End  Line  at  the  Intersec- 
tion of  Eighty-sixth  Street  and  Bay  Nineteenth 
"Street,  in  the  borough  of  Brooklyn. 


^  FINAL  ORDER  No.  585. 

Jane  19.  1908. 


After  Inyestlgation  of  Accident  on  West  End  Une. 

: J 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the    24th 
day  of  April,   1908,  the  5th  day  of  May.   1908.  and  the  26th  day  of  May.    1908i 
and  It  appearing  that  said  hearing  was  hod  npon  motion  of  the  Commission   pur- 
susnt  to  the  provisions  of  the  Public  Service  Commissions  Law,  but  without   the 
Issuance  of  a  preliminary  hearing  order;  and  that  said  hearing  was  had  for   tbe 
purpose  of  Investigating  the  cause  of  an  accident  which  occurred  on  the  20tb    dar 
of  April.   10(18,  on  the  line  of  said  Nassau   Electric  Railroad  Company  known   as 
the  "  West  End  Line  "  at  the  Intersection  of  Eighty-sixth  street  and  Bay  Ninete^ktli 
street    in    the   borough    of   Brooklyn,   city   and   State   of    New   York,   at   the  point 
where  said  Nassau  Electric  railroad  crosses  said  Eighty-sixth  street ;  and  it  appear- 
ing  that   said   hearing  was   had   by  and   before  the   Commission   upon   the   matter 
aforesaid  on  the  24th  day  of  April,  1908,  the  5th  dav  of  May,  1908,  and  the  26th 
day  of  May,  1908.  before  Mr.  Commissioner  McCarroll,  presiding;  Harry  M.  Cham- 
berlain. Esq.,  assistant  counsel,  appearing  for  the  Commission,  and  Arthur  N.  Dnt- 
ton,  Esq.,  attending  for  said  railroad  company  ;  and  proof  having  been  taken  upon 
said    hearing:   and    It   having  been   made  to  appear  after   the  proceedings  on   said 
hearing   that   changes   and   improvements   in  and   additions   to   the   equipment  and 
appliances  of  said  Nassau   Electric  Railroad  Company  upon  and  near  its  said  line 
known  as  the  "  West  End  Line  "  at  the  point  where  said  line  Intersects  and  crosses 
Eighty-sixth  street  In  the  borough  of  Brooklsm,  city  and  State  of  New  York,  ought 
reasonably  to  be  made  in  the  manner  herein  below  set  forth,  in  order  to  promote 
the  security  and  convenience  of  the  public  and  In  order  to  secure  adequate  service 
and  facilities  for  the  transportation  of  passengers,  and  that  it  would  be  reasonable 
to   re^iulre  that  such   changes,   Improvements  and  additions  be  made  by  or  before 
the  Ist  day  of  October,  1908;  and  said  Nassau  E>lectrlc  Railroad  Company  having 
expressed  its  willingness  to  accept  such  an  order  made  as  a  result  of  said  hearing 
or  investigation,  directing  the  making  of  such  changes,  Improvements  and  additions 
and  the  completion  of  the  same  on  or  before  October  1,  1908; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 
Ordered:  1.  That  said  Nassau  Electric  Railroad  Company  be,  and  it  hereby  is 
directed  and  recjulred  to  install  and  erect  and  maintain  across  said  Eighty-sixth 
street  and  on  each  side  of  the  tracks  of  said  company  at  the  point  where  said 
tracks  cross  said  Eighty-sixth  street,  suitable  and  proper  safety  gates  and  erect 
and  operate  the  same  In  such  manner  as  to  adequately  prevent  the  use  of  said 
crossing  by  pedestrians,  vehicles  or  trolley  cars  at  all  times  when  trains  upon  said 
company's  line  ^hall  be  approaching  said  Eighty-sixth  ^reet  and  crossing  tne  same. 

2.  It  ii  further  ordered,  That  said  gates  be  Installed  and  erected  and  placed  in 
operatioti  »>y  or  l)efore  the  1st  dny  of  October,  1908,  and  thereafter  maintained  and 
operated  5n  the  manner  hereinbefore  mentioned. 

3.  It  in  further  ordered.  That  this  order  shall  take  etfect  immediately  and  shall 
continue  in  force  until  such  time  as  the  Public  Service  Commission  for  the  First 
District  shnll  otherwlHe  order. 

4.  It  is  further  ordered,  That  said  Nas.«?au  Electric  Railroad  Company  notify  the 
Public  Service  Commission  for  the  First  District  within  five  days  after  service  of 
this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  applications  of  the  company  the  following  extension  orders  were  issued : 

EXTENSION  ORDER  No.  732. 
September  25.  1908. 

An  order.  No.  58.").  having  been  made  herein  on  the  10th  day  of  June,  1908. 
ordering  and  dlrertinj?  tho  Nassau  Electric  Railroad  Company  to  install,  erect  and 
maintain  across  Ki«hty-sixth  street  and  on  each  side  of  tracks  of  said  company  at 
the  point  whero  said  tracks  cross  said  Eighty-sixth  street,  suitable  safety  gates, 
said  gates  to  be  placed  in  operation  by  or  before  October  1.  1908,  and  the  said 
Nassau  Klectrlc  Railroad  Company  having,  on  September  10,  1908,  applied  in  writ- 
ing to  this  Commission  for  an  extension  of  such  time ; 

Now,  on  motion  made  and  duly  seconded.  It  Is 

Ordtred  That  the  time  within  which  the  Nassau  Electric  Railroad  Company  shall 
comply  with  the  terms  of  Order  No.  585  be,  and  the  same  hereby  is,  extended  to 
and  including  the  Ist  day  of  November,  1908. 
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EXTENSION  ORDER  No.  802. 
October  27, 1908. 

An  order.  No.  585,  havlDg  been  made  herein  on  the  10th  day  of  June,  1908,  order- 
tne  ajtid  directing  the  Nassau  Electric  Railroad  Company  to  Install,  erect  and  main- 
t«.lii  across  Elghty-flixth  street  and  on  each  side  of  trades  of  said  company  at  the 
point  where  said  trades  cross  said  Eighty-sixth  street,  suitable  safety  gates,  said 
Kates  to  be  placed  In  operation  by  or  before  October  1,  1908,  and  the  time  within 
wlilcli  to  comply  with  the  terms  of  said  order  having  been  extended  to  and  includ- 
Iniar  November  1.  1908,  by  the  terms  of  Order  No.  732.  adopted  on  September  25, 
1?M>8,  and  the  said  Nassau  Electric  Railroad  Company  having,  on  October  23,  1908, 
•.polled  In  writing  to  this  Commission  for  a  further  extension  of  such  time : 

rSow,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Nassau  Electric  Railroad  Company  within  which 
to  comply  with  the  terms  of  Order  No.  585,  be,  and  the  same  hereby  is,  extended 
to  and  including  December  1.  1908. 

EXTENSION  ORDER  CASE  No.  585. 
December  4,  1908. 

An  order,  No.  585,  having  been  made  herein  on  the  19th  day  of  June,  1908,  order- 
infS  and  directing  the  Nassau  Electric  Railroad  Company  to  install,  erect  and  main- 
tain across  Eighty-sixth  street  and  on  each  side  of  the  trades  of  said  company 
at  the  point  where  said  tracks  cross  said  Eighty-sixth  street,  suitable  safety  gates, 
said  gates  to  be  placed  in  operation  by  or  l>efore  October  1,  1908,  and  the  time 
'Within  which  to  comply  with  the  terms  of  the  said  order  having  been  extended 
to  and  including  November  1,  1908,  by  the  terms  of  Order  No.  732,  adopted  on 
September  25,  1908,  and  the  said  time  within  which  to  comply  with  the  terms  of 
Order  No.  585  having  been  further  extended  to  and  including  December  1,  1908,  by 
tlie  terms  of  Extension  Order  No.  802,  adopted  on  October  27.  1908,  and  the  said 
Nassau  Electric  Railroad  Company  having  on  l>cceraber  1,  1908,  applied  in  writing 
to  this  Commission  for  a  further  extension  of  time ; 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered^  That  the  time  of  the  Nassau  Electric  Railroad  Company  within  which 
to  comply  with  the  terms  of  Order  No.  585  l>e,  and  the  same  hereby  is,  extended  to 
and  including  January  1,  1909. 


New  York   Central  and  Hudson  River   Railroad   Company. — 

Additional  safety  appliances  and  precautions  at  Two  Hun- 
dred and  Twenty-fifth  street  grade  crossing. 

Hearing:  Order  No.  212. 
Final  Order  No.  258. 


In  the  Matter 

of  the 

Hearlni?  on  the  motion  of  the  Commission  as  to  the 
retnilations.  practices,  equipment  and  service  of  the 
NEW  YORK  CENTRAL  AND  HUDSON  RIVER 
RAILROAD  COMPANY,  in  the  respects  herein- 
after mentioned. 


ORDER  FOR  HEARING 
No.  212. 
January  21,  1908. 


It  i9  hrrrbv  Ordered,  That  a  hearlnjr  be  had  on  the  3d  day  of  February,  1908, 
at  4  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  Now  York,  to  inquire  whether  the  reRulntluns, 
practices,  equipment,  appliances  or  service  of  said  company  upon  and  near  its 
line  known  as  the  New  York  and  Putnam  Division,  at  Its  point  of  crossing  at 
Two  Hundred  and  Twenty-flfth  street.  In  the  borough  of  the  Bronx,  in  respect  to 
the  transportanon  of  persons,  freight  or  property  within  the  State,  are  unjust, 
unreasonable,  unsafe.  Improper  or  Inadequate;  and  If  it  be  so  found,  then  to  de- 
termine whether  changes  in  said  regulations,  practices,  equipment,  appliances 
or  service  In  the  particulars  following,  at  the  place  or  plac'cs  herein  mentioned, 
would  be  Just,  reasonable,  safe,  adequate  and  proper,  and  whether  such  chances 
shall  be  put  in  force,  observed  and  u.«pd  on  the  line  of  said  company;  and  also 
to  inquire  and  determine  whether  repairs.  Improvements,  changes  or  additions 
to  or  in  the  tracks,  switches,  termtnala.  terminal  facilities  or  other  property 
or  device  used  by  said  company  in  the  particulars  following,  ought  reasonably  to 
be  made  In  order  to  promote  the  sectirlty  or  convenience  of  the  public  or  em- 
ployees or  in  order  to  secure  adequate  facilities  for  the  transportation  of  paa- 
sengers,  freight  or  property,  viz. : 
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Whether  said  company  should  be  directed  to  erect  and  maintain  proper  C^tea 
with  suitable  signs  and  signals  at  the  point  where  said  line  crosses  Two  Hunored 
and  Tweniy-flfth  street,  in  the  borough  of  the  Bronx,  city  and  State  of  New  Tork, 
and  should  station  one  or  more  persons  at  said  point  for  the  proper  operation  and 
management  of  said  gates  and  for  the  proper  warning  of  pedestriana  and  Tehlcies 
crossing  said  line  at  said  point. 

Whether  said  company  should  be  directed  to  improve  the  equipment  ot  tbe  s^tes 
now  installed  at  the  above  mentioned  crossing  or  to  place  new  and  more  adequate 
gates  at  said  crossing. 

Whether  the  said  company  should  be  directed  to  station  more  competent  and 
efficient  gatenien  at  said  crossing. 

Whether  said  company  should  he  instructed  to  install  and  maintain  at  the 
proper  place  or  places  a  signal  bell  or  signal  bells  to  acquaint  and  warn  tbe  flag- 
man or  gateman  at  said  crossing  of  the  approach  of  trains  from  eltlier  direction 
and  from  both  directions,  to  the  end  that  the  gates  at  said  crossing  may  be 
lowered  at  the  proper  time  and  in  suitable  time  to  protect  the  public  from  danger 
in  crossing  the  tracks  of  said  railroad  at  that  point. 

Whether  said  company  should  be  directed  to  make  other  changes  In  Its  prop- 
erty, equipment  or  appliances  or  In  its  regulations,  practices  and  service  npon  said 
line  at  said  point  of  grade  crossing. 

And  if  such  changes,  improvements  and  additions,  or  any  of  thentL.  be  such 
as  ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  ought  to  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  tlie 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  said  the  New  York  Central  and  Hudson  River  Railroad 
Company  be  given  at  least  ten  days'  notice  of  such  hearing  by  service  upon  it, 
either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
hesrlng  said  company  be  afforded  all  reasonable  opportunity  to  present  ev-ldence 
and  to  examine  and  cross-examine  witnesses  as  to  the  matters  hereinbefore  set 
forth. 

Hearing  held  February  3d. 

The  following  final  order  was  issued: 

ORDER  No.  268. 
February  11,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  Sd  day 
of  February,  1906,  under  order  for  hearing  No.  212,  dated  January  21«  1906,  and 
it  appearing  that  said  hearing  was  had  pursuant  to  said  order,  which  was  duly 
served  on  the  said  New  York  Central  and  Hudson  River  Railroad  Company  on 
the  22d  day « of  January.  1908,  and  that  said  hearing  was  held  by  and  before  the 
Commission  on  the  matters  embraced  in  said  order  on  the  3d  day  of  Febmary, 
1908.  before  Mr.  CommisHloner  Eustls,  presiding,  Harry  M.  Chamberlain,  Esq., 
appearing  for  the  Commission  and  Clyde  Brown,  Esq.,  appearing  for  the  said 
railroad  company  and  proof  having  been  taken  upon  said  hearing  and  It  hsTlng 
been  made  to  appear  by  the  proceedings  on  said  hearing  that  the  regulations. 
practices  and  service  of  said  railroad  company  In  respect  to  the  transportation 
of  persons,  froi}?ht  and  property  upon  its  line  known  as  the  New  York  and  Put- 
nam Division,  at  the  Two  Hundred  and  Twenty-fifth  street  crossing  of  said-  di- 
vision, In  the  borough  of  the  Bronx,  city  and  State  of  New  York,  are  unsafe, 
improper  and  inadequate  in  that  the  gates  at  said  crossing  are  maintained  In  a 
vertical  position  and  are  in  practice  lowered  only  when  trains  are  approaching 
and  that  owing  to  obstructions  in  the  line  of  vision  of  the  gateman  at  said  cross- 
ing it  is  impossible  for  him  in  every  Instance  to  detect  the  approach  of  trains  In 
time  to  lower  said  gates  and  thereby  protect  the  traveling  public,  and  that  said 
gates  are  at  times  not  lowered  in  time  to  protect  the  traveling  public  and  that 
the  changes  In  the  method  of  operating  said  gates  at  said  crossing  ought  reason- 
ably to  be  made,  in  order  to  promote  the  security  and  convenience  of  the  public 
and  it  appearing  from  the  testimony  taken  on  said  hearing  that  the  security  and 
convenience  of  the  public  would  be  promoted  by  a  change  in  the  practices  of  said 
company,  in  the  manner  of  operating  said  gates  at  said  crossing,  by  keeping  said 
gates  lowered  in  a  horizontal  position,  except  at  such  times  as  pedestrians,  teams 
or  vehicles  may  wish  to  cross  the  railroad  tracks  at  said  crossing  and  It  appear- 
ing from  the  testimony  taKen  upon  said  hearing  that  the  maintenance  of  said  gates 
in  a  vertical  position,  as  above  stated,  is  contrary  to  and  in  violation  of  tbe 
orders  of  paid  railroad  company  to  its  gateman  at  said  crossing  and  that  a  com- 
pliance with  such  orders  would  promote  the  security  and  convenience  of  the 
public  as  aforesaid. 

Now,  on  motion  of  George  S.  Coleman,   Esq..  counsel  to  the  Commission,  It  is 

Ordered,  That  the  New  York  Central  and  Hudson  River  Railroad  Company  be 
and  it  hereby  Is  directed  and  required  to  keep  and  maintain  the  gates  at  said 
crossing  in  a  horizontal  position  at  all  times  except  when  pedestrians,  teams  or 
vehicles  may  denire  to  cross  the  tracks  at  said  crossing. 

Jt  if*  further  Ordered,  That  said  New  York  Central  and  Hudson  River  Railroad 
Company  put  such  change  in  the  operation  of  said  gates  Into  effect  within  five 
dava  after  service  upon   It  of  a  certified  copy  of  this  order. 

ft  is  further  Ordered.  That  said  New  York  Central  and  Hudson  River  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  vrlthln 
five  (5)  days  after  the  service  of  this  order  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 
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In  the  Matter 
of  the 
Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  the  regulations,  practices,  appliances,  equip- 
ment and  service  of  the  NBW  YORK  CENTRAL 
AND  HUDSON  RIVER  RAILROAD  COMPANY. 


Additional  flagmen  along  Eleventh  Avenue.' 


^HEARING  ORDER  No.  646, 
July  21,  1906. 


li  i9  herebp  Ordered,  That  a  hearing  be  bad  on  the  29th  day  of  July,  1908,  at 
11  o'clock  in  the  forenoon,  or  at  any  time  or  times  to  which  the  same  mav  be 
4id]oiirned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
practices,  appliances,  equipment  and  service  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  In  respect  to  the  transportation  of  persons  and  property 
In  the  First  District  are  unreasonable.  Improper,  unsafe  or  inadequate  as  here- 
inafter set  forth,  and  whether  changes,  additions  and  Improvements  thereto  ought 
reasonably  to  be  made  In  the  manner  below  set  forth  in  order  to  promote  the 
aecurlty  and  convenience  of  the  public  or  In  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  persons  and  property,  and  to  determine  whether 
a  change,  addition  and  Improvement,  In  the  regulations,  practices,  equipment, 
appliances  and  service  of  said  company,  as  hereinafter  set  forth,  are  such  as 
will  be  Just,  reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be 
made: 

^"hetber  the  New  York  Central  and  Hudson  River  Railroad  Company  should 
be  directed  to  Increase  the  number  of  flagmen  employed  at  street  crossings  at 
and   along  Its  tracks  on  Eleventh  avenue  In  tbe  city  of  New  York. 

Whether  the  hours  during  which  said  flagmen  are  on  duty  at  said  street  crosa- 
Ings   should   be  lengthened. 

And  If  any  such  regulations,  changes.  Improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes.  Improvements  and  additions,  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  tbe  same  snould  be  directed  to  be  executed. 

AH  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  tbe  said  New  York  Central  and  Hudson  River  Railroad 
Company  be  given  at  least  three  days'  notice  of  such  hearing  by  service  upon  It, 
either  personally  or  by  mail,  of  a  certified  copv  of  this  order,  and  that  at  such 
hearing  said  company  be  afforded  all  reasonable  opportunity  for  presenting  evi- 
dence ana  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 


Hearings  were  held  July  20tli  and  August  5th. 


Opinion  or  Commission. 
(Adopted  August  11,  1908.) 

COMMIS8I0NBB    EUSTIS  : 

This  hearing  was  had  on  the  motion  of  the  Commission  after  many  and 
strenuous  complaints  made  by  residents  of  the  west  side.  The  complaints  cover 
the  entire  subject  of  track  removal,  but  this  hearing  was  limited  to  the  question 
of  whether  additional  flagmen  should  be  maintained  at  the  cross  streets  on 
EHeventh  avenue.  It  appeared  at  the  hearing  that  all  parties  agreed  that  the 
situation  was  dangerous,  the  testimony  of  our  inspectors  and  of  the  railroad's 
witnesses  tending  to  show  the  principal  danger  to  be  on  the  tracks  between 
streets  and  not  on  the  cross  streets  themselves.  The  train  movement  on  Eleventh 
avenue  consists  of  six  passenger  trips,  several  milk  or  fruit  train  trips  and  a 
varied  amount  of  freight  switching  done  by  one  engine  only. 

The  Board  of  Railroad  Commissioners  several  years  ago  recommended  that  cer- 
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Uin  flagmen  be  stationed.  An  examination  of  the  conditiona  at  each  cross  road 
conyinces  me  that  there  are  other  streets  where  protection  la  needed  to  an  equal 
if  not  greater  extent,  and  the  chief  defect  of  the  present  system  of  protection 
appears  to  me  to  be  the  honrs  during  which  the  flagmen  work.  At  present  the 
•treeta  which  are  protected  have  either  one  flagman  on  duty  from   7  a.   m.  to 

6  P.  M.,  or,  in  the  case  of  a  few  of  the  most  crowded  streets,  one  flagman  from 

7  A.  ic  to  6  P.  M.,  and  a  second  flagman  from  6  p.  m.  to  7  a.  m.  My  recom- 
mendatlona  for  an  Increased  service  are  contained  in  the  proposed  order  accom- 
panying this  report.  In  which,  with  the  exception  of  Forty-first,  Forty-fourth, 
Forty-flfth,  Fifty-flfth,  Fifty-sixth,  Fifty-seventh  and  Fifty-eighth  streets,  pro- 
tection Is  provided  at  ail  cross  streets.  At  Forty-third,  Forty-sixtb,  Forty-seventh 
and  Forty-eighth  streets,  tbe  provision  is  for  a  watchman  from  7  a.  m.  to  10  p.  m.. 
It  being  my  intention  to  have  a  flagman  on  duty  in  ttie  hours  of  the  heaviest 
crosa  traffic  immediately  after  6  o'cloclt  and  in  ttic  evening  hours  when  people 
are  going  down  to  the  piers  and  the  rlrerslde.  At  Fifty-second,  Fifty-third  and 
Fifty-fourth  streets  the  provisions  are  for  flagmen  at  all  hours  of  the  day  and  night 
during  the  summer  months,  owing  to  the  heavy  traffic  across  the  tracks  to  DeWltt 
Clinton  Park. 

The  proposed  order  is  in  the  form  calling  for  not  less  than  the  protection 
specifled,  and  should  the  railroad  comply  with  the  order  strictly  tbe  oet  result 
would  be  an  increase  of  uot  over  two  or  thr«H»  watcbiuon  and  extended  bours  of 
work  at  perhaps  half  a  dosen  crossings. 

Thereupon  the  following  final  order  was  issued: 

FINAL    ORDER    No.    6.59. 
August  11.  1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  July  29, 
1906,  and  It  appearing  that  the  said  hearing  was  hela  by  and  pursuant  to  ao 
order  of  this  Commission  made  July  21,  1908.  and  returnable  on  July  29.  1908, 
and  that  said  order  was  duly  served  upon  the  New  York  Central  and  Hudson 
River  Railroad  Company,  and  that  the  said  service  was  by  it  duly  acknowledged, 
and  that  tbe  said  hearing  was  held  by  and  before  the  Commission  on  tbe  matters 
In  said  order  specifled  on  July  29,  1908.  and  by  adjournment  duly  had  on  August 
5,  1908,  before  Mr.  Commissioner  Eustls  presiding,  Artbur  DuBois,  Esq.,  appear- 
ing for  the  Commission,  and  A.  S.  Lvman.  Esq.,  appearing  for  the  railroad  com- 
pany at  both  said  sessions,  and  proof  having  been  taken,  and  it  aopearing  after 
the  said  hearing  that  the  tracks  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  on  Eleventh  avenue  are  at  certain  places  Insufficiently  pro- 
tected, and  that  tbe  regulations,  practices,  service  and  equipment  of  the  New 
York    Central    and    Hudson    River    Railroad    Company,    in    respect    to    the    trans- 

Kortatlon  of  persons  and  property  on  its  Eleventh  avenue  tracks,  has  been  and 
I  in  certain  re.speets  unsafe,  unreasonable,  improper  and  inadequate  because  of 
the  fact  that  certain  street  crossings  are  Insumciently  protected,  and  it  further 
appearing  that  rbanges.  Improvements  and  additions  ougbt  reasonably  to  be 
made  in  the  manner  below  set  forth.  In  order  to  promote  the  security  or  con- 
renience  of  tho  public  or  of  the  railroad  employees,  and  it  being  the  Judgment 
of  the  Commission  tbat  tbe  changes,  additions  and  improvements  in  the  regu- 
lations, equipment,  appliances  and  services  of  tbe  said  company,  as  below  set 
forth,  are  such  as  are  Just,  reasonable,  safe,  adequate  and  proper  and  ought 
reasonably  to  be  made.  In  order  to  promote  tbe  security  and  convenience  of  the 
public  and  employees  of  the  said  railroad  company: 

Now.  on   motion  of  (»eorge  S.   Coleman,   Esq.,  counsel   to  tbe  Commission,  it  is 
Orderrd,    Tbat   tbe    New    York    Central    and    Hudson    River    Railroad    Company 
maintain   at    the   times   and    in    the   places   below   specified   watchmen    or    flagmen 
whose  services  shall  be  exclusively  devoted  to  the  protection  of  the  public  at  the 
street  crossings  below  named  for  at  least  the  hours  below  specifled: 

1.  At  Thirty-fourth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flagman  at  all  hours  of  tbe  day  and  night. 

2.  At  Thirty-fifth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flagman  at  all  hours  of  the  day  and  night. 

3.  At  Thirty-seventh  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flagman  at  all  hours  between  7  a.  m.  and  6  p.  m. 

4.  At  Thirty-eighth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flagman  at  all  hours  between  7  a.  m.  and  6  p.  m. 

5.  At  Fortieth  street  and  Eleventh  avenue,  not  less  than  one  watchman  or 
flagman  at  all  hours  of  the  day  and  night. 

6.  At  Forty-second  street  and  FJIeventh  avenue,  not  less  than  two  watchmen 
or  flannen  at  all  hours  of  the  day  and  night. 

7.  At  Forty- third  street  and  Bleventh  avenue,  not  less  than  one  watchman 
or  flagman  at  all  hours  between  7  a.  m.  and  10  p.  m. 
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8.  At  Forty-sixth  street  and  Eleventh  avenne,  not  less  than  one  watchman 
or   flagman  at  all  hours  between  7  a.  m.  and  10  p.  m. 

©■  At  Forty-seventh  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or   flagman  at  all  hours  between  7  a.  m.  and  10  p.  m. 

10.  At  Forty-eighth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or   flagman  at  all  hours  between  7  a.  m.  and  10  p.  m. 

11.  At  Forty-ninth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or   flagman  from  10  a.  m.  to  10  p.  m. 

12.  At  Fiftieth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flagman  at  all  hours  of  the  day  and  night. 

13.  At  Fifty-first  street  and  Eleventh  avenue,  from  May  1st  to  November  1st 
In  each  and  every  year,  not  less  than  one  watchman  or  flagman  between  the 
lionrs  of  10  a.  m.  and  10  p.  m. 

14.  At  Fifty-second  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flagman  at  all  hours  of  the  dav  and  night. 

15.  At  Fifty-third  street  and  Eleventh  avenue,  from  May  Ist  to  November  1st 
In  each  and  every  year,  not  less  than  one  watchman  or  flagman  at  all  hours 
of   the  day  and  night. 

16.  At  Fifty-fourth  street  and  Eleventh  avenue,  from  May  1st  to  November  Ist 
In  each  and  every  year,  not  less  than  one  watchman  or  flagman  at  all  hours  of 
the   day  and  night. 

17.  At  Fifty-ninth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or   flagman  between  the  hours  of  7  a.  m.  and  6  p.  h. 

And  it  U  furthfr  Ordered,  That  the  provisions  of  this  order  shall  take  effect 
not  later  than  August  20,  1908,  and  they  shall  be  continued  in  force  for  a  period 
of   two  years. 

And  it  is  furtlier  ordered.  That  the  New  York  Central  and  Hudson  River  Rail- 
road Company  notify  the  Public  Service  Commission  for  the  First  District  within 
three  days  after  the  service  of  this  order  upon  It,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 

HEARING  ORDER  No.  697. 

In  respect  to  changes  in  Final  Order  No.  659. 

August  27. 1908. 

It  i9  herehy  ordered.  That  a  hearing  be  had  on  the  28th  day  of  August,  1908.  at 
4  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Man- 
hattan, city  and  "State  of  New  York,  to  inquire  whether  the  regulations,  practices, 
appliances,  equipment  and  service  of  the  New  York  Central  and  Hudson  River  Rail- 
road Company,  In  respect  to  the  transportation  of  persons  and  property  In  the  First 
District,  are  unreasonable,  unsafe,  improper  or  Inadequate  as  hereinafter  set  forth. 
and  whether  changes,  additions  and  Improvements  thereto  ought  reasonably  to  be 
made  in  the  manner  below  set  forth.  In  order  to  promote  the  security  and  conven- 
ience of  the  public,  or  In  order  to  secure  adequate  service  and  facilities  for  the 
transportation  of  persons  and  property,  and  to  determine  whether  a  change,  addi- 
tion and  Improvement  in  the  regulations,  practices,  equipment,  appliances  and  service 
of  the  said  company  as  hereinafter  set  forth  are  such  as  will  be  Just,  reasonable, 
safe,  adequate  and  proper  and  ought  reasonably  to  be  made,  that  is  to  say : 

1.  Whether  the  New  York  Central  and  Hudson  River  Railroad  Company  should 
be  directed  to  increase  the  number  of  flagmen  employed  at  street  crossings  at  and 
along  its  tracks  on  Eleventh  avenue,  in  the  city  of  New  York; 

2.  Whether  the  hours  during  which  the  said  flagmen  are  on  duty  at  said  street 
crossings  should  be  lengthened ; 

3.  Whether  Final  Order  No.  659.  directed  to  the  New  York  Central  and  Hudson 
River  Railroad  Company,  and  entered  and  filed  in  the  ofilce  of  the  Public  Service 
Commission  for  the  First  District  on  August  11,  1908,  in  respect  to  the  service  on 
the  Eleventh  Avenue  line  should  be  abrogated,  changed  or  modified,  so  as  to  pro- 
vide for  protection  In  addition  to  that  provided  in  Final  Order  No.  659  by  main- 
taining watchmen  or  flagmen  at  the  points  where  the  tracks  of  the  New  York 
Central  and  Hudson  River  Railroad  Company  on  Eleventh  avenue  cross  Forty-fourth 
street  and  Forty-flftb  street; 

And  If  any  such  changes.  Improvements  and  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  and  if  the  said  Final  Order  No.  659  is  found  to 
be  such  as  should  be  abrogated,  changed  or  modified,  then  to  determine  what 
period  will  be  a  reasonable  time  within  which  the  same  should  be  directed  to  be 
ezecQted. 

All  to  the  end  that  the  CommlssioD  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  Central  and  Hudson  River  Railroad 
Company  be  riven  at  least  one  day's  notice  of  such  hearing,  by  service  upon  it, 
either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  the  said  company  be  afforded  all  reasonable  opportunity  for  presenting 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  August  28th. 
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The  following  final  order  was  issued: 

PINAL  ORDER  No.  707. 
August  28, 1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  bad  herein  on  Angoat  28. 
1008,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant  to  an  order  of 
this  Commission,  No.  697,  made  August  27,  1908,  and  retumabia  August  28,  1908» 
and  that  said  order  was  duly  served  upon  the  New  York  Central  and  Hudson  Rirer 
Railroad  Company,  and  that  the  said  service  was  by  it  duly  acknowleged,  and  that 
the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters  In  said 
order  speclfled  on  August  28,  1908,  before  lir.  Commissioner  Elastis,  presiding; 
Arthur  DuBois,  Esq.,  appearing  for  the  Commission,  and  C.  C.  Paulding,  filaq.,  ap- 
pearing for  the  railroad  company,  and  proof  having  been  taken,  and  It  appearing 
after  the  said  hearing  that  the  tracks  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  at  Eleventh  avenue  are  at  certain  places  insufficiently  protected, 
and  that  the  regulations,  practices,  service  and  equipment  of  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company,  in  respect  to  transportation  of  persons 
and  property  on  its  Eleventh  Avenue  tracks,  has  been  and  is  In  certain  particnlara 
unsafe,  unreasonable,  improper  and  Inadequate,  and  it  further  appearing  that  an 
order  of  this  Commission  entitled  "  Final  Order  No.  659,"  was  made  and  entered 
on  August  11,  1908,  requiring  protection  st  certain  cross  streets,  and  that  the  said 
final  order  did  not  provide  for  protection  at  the  track  crossings  at  Eleventh  avenue 
and  E\>rty-fourth  street  and  at  Eleventh  avenue  and  Fortv-fifth  street,  and  ft  being 
the  Judgment  of  the  Commission  that  the  snid  Final  Order  No.  650,  made  August 
11,  1908,  should  be  changed  so  as  to  provide  protection  at  the  Forty-fourth  and 
Forty-fifth  Street  crossings; 
Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  Is 
Ordered,  That  Order  No.  659,  made  August  11,  1908,  be,  and  the  same  hereby  is, 
changed  and  modified  to  read  as  follows: 

FINAL  ORDER  No.  659. 

This  matter  coming  on  upon  the  report  of  the  bearing  had  herein  on  July  29,  1908, 
and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  to  an  order  of 
this  Commission  made  July  21,  1908.  and  returnable  on  July  20,  1908,  and  that 
said  order  was  duly  served  upon  the  New  York  Central  and  Hudson  River  Railroad 
Company,  and  that  tie  said  service  was  by  it  duly  acknowledged,  and  that  the 
said  hearing  was  held  by  and  before  the  Commission  on  the  matters  In  the  said 
order  speclfled  on  July  29.  1908,  and  bv  adjournment  duly  had  on  August  5,  1908, 
before  Mr.  Commiflsioner  Bostls.  presiding:  Arthur  DuBols.  Esq..  appearing  for  the 
Commission,  and  A.  8.  liyman,  Esq.,  appearing  for  the  railroad  company  at  both 
■aid  sessions,  and  proof  having  been  Uken,  and  it  appearing  after  the  said  hearing 
that  the  tracks  of  the  New  York  Central  and  Hudson  River  Railroad  Company  on 
Eleventh  avenue  are  at  certain  places  Insufficiently  protected,  and  that  the  regula- 
tions, practices,  service  and  equipment  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  in  respect  to  the  transportation  of  persons  and  property  on  its 
Eleventh  Avonuc  tracks,  has  been  and  is  In  certain  respects  unsafe,  unreasonable. 
Improper  and  inadequate  because  of  the  fact  that  certain  street  crossings  are  in- 
sufficiently protected,  and  It  further  appearing  that  changes,  improvements  and 
additions  ought  reasonably  to  be  made  in  the  manner  below  set  forth,  in  order  to 
promote  the  security  or  convenience  of  the  public  or  of  the  railroad  employees,  and 
It  being  the  Judgment  of  the  Commission  that  the  changes,  additions  and  improve- 
ments in  the  regulations,  equipment,  appliances  and  service  of  the  said  company, 
as  below  set  forth,  are  such  as  are  lust,  reasonable,  safe,  adequate  and  proper  and 
ought  reasonably  to  be  made  in  order  to  promote  the  security  and  convenience  of 
the  public  and  employees  of  the  said  railroad  company ;  ^        ,    .        .^  . 

Now,  on  motion  of  George  S.  Coleman.  Esq.,  counsel  to  the  Commission,  it  Is 
Ordered,  That  the  New  York  Central  and  Hudson  River  Railroad  Company  main- 
tain at  the  times  and  In  the  places  below  speclfled  watchmen  or  flagmen  whose  serv- 
ices shall  be  exclusively  devoted  to  the  protection  of  the  public  at  the  street  croaa- 
Ings  below  named  for  at  least  the  hours  oelow  specified : 

1.  At  Thirty-fourth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  of  the  day  and  night 

2.  At  Thirty-flfth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  of  the  day  and  night.  ^  .      ^  ^  w  ^ 

3.  At  Thirty-seventh  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  a.  m.  and  6  p.  m. 

4.  At  Thirty-eighth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  a.  m.  and  6  p.  m. 

6.  At  Fortieth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flagman  at 
all  hours  of  the  day  and  night.  .      ^  ^_         ^  w  ^  - 

6.  At  Forty-second  street  aad  Blevonth  avenue,  at  least  two  watchmen  and  flag- 
men at  all  hours  of  the  day  and  night  ^      ^ 

7  At  Forty-third  street  and  Blov^nth  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  a.  m.  and  10  P.  M. 

8.  At  Forty-fourth  street  and  Ele^er>th  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  a.  m.  and  6  P.  m. 


Ordebs  of  the  Commission  Issued  in  1908.         389 

9.  ^t  Forty-fifth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man  at  all  hoars  between  7  ▲.  m.  and  6  P.  m. 

10.  At  Forty-sixth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man  at  all  hours  between  7  a.  m.  and  10  p.  m. 

11..  At  Forty-seventh  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  ▲.  u.  and  10  p.  m. 

12.  At  Forty-eighth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
matn   at  all  hours  between  7  a.  m.  and  10  p.  m. 

13.  At  Forty-ninth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man from  10  A.  M.  to  10  P.  M. 

1-4.  At  Fiftieth  street  and  Eleventh  avenue,  at  least  one  watchman  and  flagman 
at  all  hours  of  the  day  and  night. 

15.  At  Fifty-first  street  and  Eleventh  avenue,  from  May  let  to  November  let  In 
eael&  and  every  year,  at  least  one  watchman  or  flagman  between  the  hours  of  10 
▲.  M.  and  10  p.  M. 

16.  At  Fifty-second  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  of  the  day  and  night. 

17.  At  Fifty-third  street  and  Eleventh  avenue,  from  May  1st  to  November  Ist  in 
eacb  and  every  year,  at  least  one  watchman  or  flagman  at  all  hours  of  the  day 
an€l  night. 

18.  At  Fifty-fourth  street  and  Eneventh  avenue,  from  May  1st  to  November  1st 
in  each  and  every  year,  at  least  one  watchman  or  flagman  at  all  hours  of  the  day 
and  night. 

19.  At  Fifty-ninth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flagman 
between  the  hours  of  7  a.  m.  and  6  p.  m. 

And  it  U  further  ordered.  That  the  provisions  of  this  order  shall  take  effort  not 
later  than  September  1,  1908,  and  they  shall  be  continued  in  force  for  a  period  of 
two  years. 

And  it  is  further  ordered.  That  the  New  York  Central  and  Hudson  River  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  on  or  before 
September  1,  1908,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


South  Brookl3m  Railway  Company. —  Safety  precautions  at  Van 
Sicklen  station,  Culver  line. 


In  the  Matter 
of  the 

Hearing  on  motion  of  the  Commission  as  to  the  regu- 
lations, equipment,  practices,  appliances  and  ser- 
vice of  the  SOUTH  BROOKLYN  RAILWAY  COM- 
PANY. 


"Safety  Precautions  at  Van  Sicklen   Station,   Culver 
Line." 


HEARING  ORDER 
No.  628. 

July    7.    10()8. 


It  is  hcrehy  Ordered,  That  a  hearing  be  had  on  the  29th  day  of  July,  1908.  at 
2:30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
practices,  equipment,  appliances  or  service  of  the  South  Brooklyn  Railway  Com- 
pany, upon  or  near  its  Culver  Line  in  the  vicinity  of  the  Van  Sicklen  station  in 
the  borough  of  Brooklyn,  in  respect  to  the  transportation  of  persons,  freight  or 
property  within  the  State,  are  unjust,  unreasonable,  unsafe,  improper  or  in- 
adequate; and  if  it  be  so  found,  then  to  determine  whether  changes  In  said 
regulations,  practices,  equipment,  appliances  or  service  in  the  particulars  fol- 
lowing, at  the  place  or  places  herein  mentioned,  would  be  Just,  reasonable,  safe, 
adequate  and  proper  and  whether  such  changes  shall  be  put  in  force,  observed 
and  used  on  the  line  of  said  company;  and  also  to  Inquire  and  determine  whether 
repairs,  improvements,  changes  or  additions  to  or  in  the  tracks,  switches,  termi- 
nals, terminal  facilities  or  other  property  or  device  used  by  said  company  in  the 
particulars  following  ought  reasonably  to  be  made.  In  order  to  promote  the 
security  or  convenience  of  the  public  or  employees,  or  In  order  to  secure  ade- 
quate service  or  facilities  for  the  transportation  of  passengers,  freight  or  prop- 
erty; namely: 

whether  said  South  Brooklyn  Railway  Company  should  be  directed  to  pro- 
vide and  maintain  additional  safety  precautions  upon  its  Culver  Line  in  tbe 
vicinity  of  the  Van  Sicklen  station  on  the  curve  which  begins  Just  north  of  tbe 
station  platform. 

Whether  said  company  should  be  directed  to  make  other  changes  in  its  property, 

auipment  or  appliances,  or  in  its  regulations,  practices  and  service  upon  said  line 
any  of  said  points  of  grade  crossing; 
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And  if  such  change.  Improvement  and  additions  be  found  to  be  racb  aa  oo^t 
to  be  made  a«  aforesaid,  then  to  determine  what  period  would  be  a  reasonable  tiiDe 
within  which  the  same  ought  to  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Soutn  Brooklyn  Ball  war  Company  be  gfren  at 
least  ten  days'  notice  of  such  hearing,  by  service  upon  it,  eltner  personallj  or 
by  mail,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  com- 
pany be  aflTorded  all  reasonable  opportunity  to  present  evidence  and  to  examine  and 
cross-ezsmine  witnesses  aa  to  the  matters  hereinabove  set  forth. 

llt^arings  held  July  29th  and  August  4th. 


Staten   Island   Rapid   Transit   Railway   Company. —  Safety  de- 
vices at  crossings. 

Rehearing  Order  No.  196. 
Opinion  of  Commissioner  McCarroll. 
Final  Order  No.  217. 
Extension  Order  No.  623. 


In   the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvements  in  and  additions  to  the 
service  and  equipment  of  the  STATEN  ISLAND 
RAPID  TRANSIT  RAILWAY  COMPANY. 


Matter  of  rehearlngr  on  matters  contained  in  Order 
No.    175    entered    December    27,    1907. 


ORDER  FOR  RBHBARINO 
No.  195. 
January   10,   190S. 


An  order  having  been  made  and  filed  herein  December  27,  1907,  No.  175,  nnder 
and  pursuant  to  an  order  for  hearing  made  November  8,  1907,  No.  78,  and  there- 
after having  been  duly  served  upon  the  Staten  Island  Rapid  Transit  Railway 
Company,  the  same  to  take  effect  immediately  and  In  and  by  the  said  order  the  said 
Staten  Island  Rapid  Transit  Railway  Company  having  been  required  to  notify 
this  Commission  before  January  10.  1908,  whether  the  terms  of  said  Order  No. 
175  are  accepted  and  will  be  obeyed,  and  the  said  Staten  Island  Rapid  Transit 
Rallwsy  Company  having,  on  January  6.  1908.  applied  in  writing  to  this  Com- 
mission  for  a  rehearing  in  respect  to  the  matters  contained  In  the  said  Order 
No.  175,  and  sufficient  reason  for  said  rehearing  being  made  to  appear, 

Ordered,  That  said  request  for  rehearing  be  granted  and  that  said  rehearing 
upon  the  matters  contained  in  said  Order  No.  175.  entered  and  filed  on  December 
27.  1907,  be  held  on  the  16th  day  of  January,  1908.  at  2:30  o'clock  In  the  after- 
noon, or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms 
of  the  Commission.  No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State 
of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of  the 
facts  including  those  arising  since  the  making  of  the  Order  No.  175  whether  the 
original  Order  No.  17r».  or  any  part  thereof,  is  in  any  respect  unjust  or  unwar- 
ranted, and  whether  the  said  Order  No.  175  should  be  abrogated,  changed  or 
modified. 

And  If  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  bo  made  then  to  determine  the  nature  and  extent  of  changes  or  moidl- 
ficatlons  of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the 
order  as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Staten  Island  Rapid  Transit  Railway  Company 
be  given  at  least  five  days'  notice  of  such  rehearing  by  service  upon  It  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order  and  that  at  such  hearing 
said  company  shall  be  afforded  all  recutonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Dated,  New  York.  January  10,  1908. 

Hearings  were  held  January  16th  and  20th. 
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Opinion  or  Commission. 
(Adopted  January  24,  1908.) 
Com  m  I  s siONEB  McCarboix  ; — 

The  application  for  rehearing  was  made  in  form  exactly  similar-  to  that  in  the 
Staten  Island  Railway  matter.  The  principal  changes  made  after  the  rehearing  in 
this  matter  have  heen  a  modification  of  the  terms  of  the  order  in  regard  to  bells 
and  signals  on  the  North  Shore  Division.  Mr.  McI4mont,  Electrical  E^nglneer  to 
the  Commission,  personally  examined  every  crossing  on  this  division  and  found, 
I  think,  tuat  each  crossing,  with  two  exceptions,  was  completely  planked  and 
guarded  by  a  flagman.  Upon  his  advice,  it  appears  that  owing  to  the  nature  of 
the  villages  crossed  by  this  railroad,  the  protection  by  the  flagman  was  sufficient, 
and  that  warning  bells  would  probably  be  a  useless  annoyance  to  the  neighboring 
residents.  All  the  principal  crossings  were  guarded  by  gates,  as  well  as  by  a' 
flagman,  and  for  this  reason  the  new  order  simply  specifies  additional  bells  for 
two  crossings,  additional  signs  for  nine  crossings  and  double-arm  gates,  for  one 
crossing.  The  same  changes  in  the  recitals  and  dates  of  the  order  have  been 
made  as  reported  in  the  order  on  the  Staten  Island  Railway. 

Thereupon  the  following  final  order  was  issued: 

ORDBR  No.  217  MADE  AFTER   REHEARING. 
January  24,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  175  had 
herein  oh  the  16th  day  of  January.  1908,  and  it  appearing  that  the  said  rehearing 
was  held  by  and  pursuant  to  an  order  of  this  Commission,  dated  January  10.  1908, 
and  numbered  195,  and  returnable  on  the  16th  day  of  January,  1908,  and  that  the 
said  order  was  duly  served  upon  the  Staten  Island  Rapid  Transit  Railway  Company, 
and  that  the  said  service  was  by  it  duly  acknowledged,  and  that  the  said  rehearing 
was  held  by  and  before  the  Commission  on  the  matters  In  said  order  for  rehearing 
specified  on  January  16.  1908,  and  by  adjournment  duly  had  on  January  20,  1908, 
hefore  Commissioner  McCnrroIl,  presiding;  Joseph  P.  Cotton,  Esq..  appearing  for 
the  Staten  Island  Rapid  Transit  Companv.  and  Arthur  DuBois.  Esq.,  for  the  Com- 
mission, and  the  said  Staten  Island  Rapid  Transit  Railway  Company  having  been 
afforded  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses,  and  having  waived  its  right  so  to  do,  and  having  announced 
that  it  had  no  evidence  to  offer; 

Now,  after  the  proceedings  upon  said  rehearing,  and  after  consideration  of  the 
facts,  including  those  arising  since  the  makinn"  of  the  order,  the  Commission  being 
of  opinion  that  the  original  Order  No.  175.  for  the  Improvement  in  and  addition 
to  tne  equipment  and  service  of  the  Staten  Island  Rapid  Transit  Railway  Company 
should  be  changed  and  modified  in  certain  particulars. 

Therefore,  on  motion  of  George  S.  Coleman,  E>8q.,  counsel  to  the  Commission,  it  Is 

Ordered,  That  the  Order  No.  175.  Issued  December  27,  1907,  and  directed  to  the 
improvement  In  and  additions  to  the  equipment  and  service  of  the  Staten  Island 
Rapid  Transit  Railway  Company  be,  and  the  same  is,  changed  and  modified  to  read 
as  follows : 

ORDER  No.  176. 

This  matter  coming  on  upon  the  report  of  the  hearing  bad  herein  on  the  22d 
day  of  November.  1907,  and  it  appearing  that  the  said  hearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission,  made  November  8.  1007.  and  returnable 
on  the  22d  day  of  November.  1907,  and  that  the  said  order  was  duly  served  upon 
the  Staten  Island  Rapid  Transit  Railway  Company,  and  that  the  said  service  was 
by  it  duly  acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the 
rommission  on  the  matters  in  said  order  specified,  on  November  22.  1907,  bofore 
Commissioner  McCarrolI,  presiding;  Abel  EX  Blackmar,  Bsq.,  appearing  for  the  Com- 
mission; Joseph  P.  Cotton,  Esq.,  appearing  for  the  Staten  Island  Rapid  Transit 
Railway  Company,  and  by  adjournment  duly  had  on  November  26,  1907.  and  by 
adjournment  duly  had  on  December  3,  1907,  and  by  adjournment  duly  had  on  Decern- 
her  10,  1907,  at  all  of  which  adjourned  sessions  Arthur  DuBois,  Esq.,  appearing  for 
the  Commission,  and  Joseph  P.  Cotton,  Esq.,  appearing  for  the  railways ;  Mr.  Com- 
missioner Eustls  presiding  at  the  session  of  December  3,  1907,  and  Mr.  Commis- 
sioner McCarrolI  presiding  at  all  other  adjourned  sessions,  and  proof  having  been 
taken  at  all  of  said  sessions; 

Now,  the  Commission  being  of  the  opinion,  after  the  proceedings  upon  said  hear- 
ing, that  the  regnlations,  practices,  equipment,  appliances  and  service  of  the  Staten 
Island  Rapid  Transit  Railway  Company  in  respect  to  transportation  of  persons  in 
the  First  District  have  been  and  are  in  certain  particulars  unsafe,  unreasonable, 
improper  and  inadequate,  and  in  the  Judgment  of  the  Commission  certain  changes. 
Improvements  and  additions  thereto  being  such  as  ought  reasonably  to  be  made. 
In  the  manner  below  set  forth,  in  order  to  promote  the' security  or  convenience 
of  the  public,  or  of  its  employees,  or  in  order  to  secure  adequate  service  and  faclli- 
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ties  for  the  transportation  of  pasaengera,  and  It  being  the  Jadament  of  the  Com- 

miasion  that  the  changes,  additions  and  improyements  in  regoiatlons,  eqalpment» 

appliances  and  service  of  the  said  company,  as  below  set  forth,  are  snch  as  are  Just. 

reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be  made  to  promot» 

the  security  and  convenience  of  the  public  and  employees; 

Therefore,  on  motion  of  Abel  B.  Blackmar,  Esq.,  counsel  to  the  Commission,  it  is 
Ordered:  1.  That  the  Staten  Island  Eapld  Transit  Eailway  Company  adopt  the 

following  precautions  and  install  and  maintain  the  following  appliances  for  the 

better  protection  of  its  employees  and  the  public. 

A.  Bells  and  Signals.  That  the  company  provide  and  maintain  at  least  one 
electrically  operated  warning  bell  at  the  grade  crossing  on  the  North  Shore  division 
at  Morning  ^tar  road  and  at  Central  avenue. 

The  provisions  of  this  subdivision  to  be  compiled  with  not  later  than  March 
15,  1908, 

B.  Wabning  Signs.  At  Snug  Harbor,  a  suitable  sign  to  be  installed,  warning' 
the  engineer  of  trains  approaching  in  either  direction  of  the  crossing  to  the  coal 
dock  and  freight  platform  of  Sailors'  Snug  Harbor : 

At  Broadway,  Maple  avenue.  Elm  street,  Sharpe  avenue,  John  street,  suitable 
street  crossing  signs. 

At  Nicholas  street,  signs  for  both  sides  of  the  track,  the  sign  now  in  place  to  be 
repaired.. 

At  Maple  avenue,  St.  Mary's  avenue,  suitable  street  crossing  signs. 

Chestnut  avenue  sirn  to  be  put  in  good  repair. 

The  provisions  of  this  subdivision  fo  be  complied  with  not  later  than  February  20r 

C.  Gates.  That  the  Staten  Island  Eapid  Transit  Eailway  Company  install, 
maintain  and  operate  at  all  regular  hours  of  traffic,  over  the  company  s  tracks, 
suitable  double  arm  gates,  at  the  Broadway  crossing.  Fort  Elchmond. 

The  provisions  of  this  subdivision  to  be  complied  with  not  later  than  March  15.. 
1908. 

D.'  Lamps  and  Lighting.  That  the  Staten  Island  Eapid  Transit  Eailway 
Company  install,  maintain  and  use  new  lamps  of  the  so-called  "  Belgian  '*  station 
lamp  type  or  other  suitable  lamp  of  at  least  equal  candle  pow^  to  the  lamp  pro- 
duced by  the  Staten  Island  Eapid  Tr&nsit  Eailway  Company  at  the  hearing  before 
the  Commission,  in  sufficient  numbers  adequately  to  light  the  stations  and  platforms 
at  New  Brighton,  Snug  Harbor,  Livingston,  west  New  Brighton,  Port  Elchmond, 
Elm  Park.  Tompklnsville,  Stapleton. 

The  provisions  of  this  suboivislon  to  be  complied  with  not  later  than  February 
15.  1908. 

2.  That  all  passenger  cars  used  by  the  Staten  Island  Eapid  Transit  Eailway  Com- 
pany be  adequately  lighted. 

The  provisions  of  this  subdivision  to  take  effect  at  once. 

3.  TBAiN  SCHBDULBS.  That  all  trains  operated  by  the  Staten  Island  Eapid 
Transit  Eailway  Company,  either  on  the  North  Shore  or  South  Shore  divisions,  con- 
nect at  St.  George  with  boats  of  the  Municipal  ferry. 

The  provisions  of  this  section  to  take  effect  not  later  than  January  25,  1908. 

4.  Smoke  and  Noise.  That  the  Staten  Island  Eapld  Transit  Eailway  Com- 
pany prohibit  and  take  all  necessary  steps  to  prevent  all  unnecessary  and  unreason- 
able noises  and  smoke  nuisances  from  engines  or  shops  which  it  owns  or  controls 
at  Clifton  and  St.  George  or  at  any  other  point  or  points  where  engines  run  or 
are  allowed  to  stand. 

That  all  labor  on  Sunday,  by  or  for  the  company,  be  prohibited,  excepting  the 
works  of  necessity  and  charity.  In  works  of  necessity  or  charity  is  included  what- 
ever is  needful  during  the  day  for  the  good  order,  health  or  comfort  of  the 
community. 

The  provisions  of  this  section  to  take  effect  immediately. 

And  it  is  further  ordered.  That  this  order  shall  continue  in  force  for  a  period  of 
two  years  from  and  after  taking  effect  of  the  same,  but  without  prejudice  to  an 
order  for  further  or  additional  hearings  and  action  thereon  by  the  Commission.  ii» 
respect  of  anything  herein  prescribed  or  in  respect  of  anything  covered  by  the  order 
for  hearing  herein,  prior  to  expiration  of  said  period  of  two  years. 

And  it  i»  further  ordered.  That  before  Januarv  28,  1908.  the  said  Staten  Island 
Eapld  Transit  Eailway  Company  notify  the  Public  Service  Commission  for  the  First 
District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  order  extending  the  time 
for  compliance  with  the  foregoing  order  was  issued: 

EXTENSION  OEDEE  No.  523. 
May  22, 1908. 

An  order.  No.  217,  having  been  made  herein  on  or  about  the  24th  day  of  January, 
1908,  ordering  and  directing  the  Btaten  Island  Rapid  Transit  Eailwav  Company  to* 
Install  warning  signs  at  certain  crossings  therein  mentioned,  not  later  than  Feb- 
ruary 20.  190d.  and  said  company  having  applied  hi  writing  on  May  16,  1908.  for 
an  extension  of  such  time; 

Now,  on  motion  made  and  duly  seconded,  it  la 

Ordered,  That  the  time  of  the  Staten  Island  Eapid  Transit  Eailwav  Company 
within  which  to  do  the  work  above  mentioned,  be,  and  the  same  hereby  is,  extended 
to  and  including  the  15th  day  of  June,  1908. 
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Rehearing  Order  No.  194. 
Opinion  of  Commissioner  McCarrolI. 
Final  Order  No.  216. 
Extension  Order  No.  522. 
Extension  Order  No.  858. 


In  the  Matter 
of  the 
'^earlne  on  the  motion  of  the  Commiswion  on   the 
question  of  improvements  in  and  additions  to  the 
service  and  equipment  of  the  STATBN   ISLAND  >- ORDER  FOR 


RAILWAY  COMPANY. 


^tatter  of  rehearing  on  matters  contained  In  order 
174  entered  December  27,  1907. 


REHEARING  No.  104. 

January  10,  1908. 


An  order  haylufr  been  made  and  filed  herein  December  27.  1907,  No.  174,  under 
«.iid  pursuant  to  an  order  for  hearlne  made  November  8,  1907,  No.  77,  and  there- 
after having  been  duly  served  upon  the  Staten  Island  Railway  Company,  the  same 
Xo  take  effect  Immediately,  and  In  and  by  the  said  order  the  said  Staten  Island 
Railway  Company  bavin?  been  required  to  notify  this  Commission  before  January 
10.  1908,  whether  the  terms  of  said  Order  No.  174  are  accepted  and  will  be  obeyed, 
a.nd  the  said  Staten  Island  Railway  Company  having,  on  January  6,  1908,  applied 
In  writing  to  this  Commission  for  a  rehearing  in  respect  to  the  matters  contained 
in  the  said  Order  No.  174,  and  sufficient  reason  for  said  rehearing  being  made  to 
appear, 

Ordered,  That  said  request  for  rehearing  be  granted  and  that  said  rehearing 
upon  the  matters  contained  in  said  Order  No.  174.  entered  and  filed  on  December 
27,  1907,  be  held  on  the  16th  day  of  January.  1908,  at  2  :30  o'clock  In  the  after- 
noon or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms 
of  the  Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State 
of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of  the 
facts  including  those  arising  since  lue  making  of  the  order,  No.  174,  whether  the 
original  order  No.  174.  or  any  part  thereof,  is  in  any  respect  unjust  or  unwar- 
ranted, and  whether  the  said  Order  No.  174  should  be  abrogated,  changed  or 
modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  be  made  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Staten  Island  Railway  Company  be  given  at  least 
Hve  days*  notice  of  such  rehearing  by  service  upon  it,  either  personally  or  by  mail, 
of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  company  'shall  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  January  16th  and  20th. 

Opinion  of  Commi.ssion. 
(Adopted  January  24,  1908.) 
Com  M I S8  ionkr  McCarboll  : — 

The  railway  company,  by  its  attorney,  objected  to  the  clause  in  the  order  requir- 
ing two  automatic  bells  to  be  installed  at  each  double  track  crossing.  It  also  called 
attention  to  the  misnaming  of  one  street  and  to  the  fact  that  protection  was  ordered 
at  some  crossings  which  were  practically  impassable  to  teams. 

In  a  conference  with  the  counsel  for  the  railway.  It  appeared  that  the  provision 
as  to  placing  two  automatic  bells  at  every  double  track  crossing  had  been  mis- 
understood by  him.  It  seems  that  he  had  understood  the  order  to  require  two 
complete  sets  of  track  instruments,  whereas  the  order  plainly  called  for  two  bells 
only,  to  be  rung  by  one  set  of  track  Instruments.  After  conferring  with  Mr. 
McLlmont,  electrical  engineer,  it  was  decided  to  change  the  form  of  the  order,  No. 
174,  section  1,  subdivision  A,  so  that  instead  of  calling  for  two  bells  at  every  double 
track  ero»9ing,  a  provision  should  be  made  for  two  bells  at  certain  named  crossings, 
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to  be  specified  after  a  further  complete  examination  by  Mr.  McLimont.  Six  such 
crossings  were  named  by  Mr.  McLimont  after  his  farther  examination  of  the  prem- 
ises. A  further  paragraph  was  inserted  in  the  same  subdlyision  calling  for  at  least 
one  bell  at  ail  grade  crossings  of  macadamised  roads  not  guarded  by  gates  or 
watchmen*  and  also  at  certain  specified  roads  that  were  not  macadamised.  Seven 
of  these  country  roads  were  specified  by  Mr.  Mcl^mont.  The  object  of  the  changes 
in  this  section  was  to  avoid  the  direction  in  general  terms  of  certain  precautions 
St  "  all  grade  crossings,"  as  it  appeared  that  In  that  part  of  Staten  Island  through 
which  the  railway  runs  there  has  been  a  recent  real  estate  development  that  has 
resulted  in  the  laying  out  upon  the  map  of  a  very  great  number  of  roads  that  are 
shown  in  the  new  1907  Atlas  of  Staten  Island  as  opened  roads,  but  which,  as  a 
matter  of  fact,  are  never  used  and  hardly  recognisable  as  roads.  By  restricting 
the  order  to  roads  which  were  macadamised,  and  to  certain  additional  country 
roads,  the  order  is  made  more  definite  and  Is  restricted  to  roads  actually  used. 

Subdivision  C  of  the  same  section  has  been  slightly  modified,  the  result  being 
that  on  eleven  specified  crossings  the  planking  is  to  extend  the  full  width  of  the 
driveway  and  the  full  distance  between  the  rails.  A  paragraph  is  added  directing 
that  at  all  grade  crossings  of  macadamised  roads,  and  at  six  specified  grade  cross- 
ings of  country  roads,  the  planking  is  to  extend  the  full  distance  between  the  rails, 
but  need  not  extend  the  full  width  of  the  driveway,  provided  that  in  all  cases  it 
shall  be  wide  enough  for  two  vehicles  to  pass  each  other  on  it  with  ease.  The 
present  order  also  requires  that  at  all  crossings  not  covered  by  the  two  previous 
subdivisions  there  shall  be  at  least  a  guard  .plank  outside  of  each  outer  rail,  the 
intervening  space  to  be  well  packed  with  macadam,  stone,  gravel  or  cinders. 

In  the  recitals  of  the  new  order  the  expression  "has  been  and  is  unsafe,  unrea- 
sonable. Improper  and  inadequate,**  has  been  changed  to  read  **  is  in  certain  par- 
ticulars unsafe,"  etc. 

Except  for  unimportant  changes  in  dates  upon  which  the  order  Is  to  take 
eflTect,  and  certain  small  changes  in  the  form  of  the  recitals,  which  are  recom- 
mended by  counsel,  there  is  no  further  change  in  the  order. 

Thereupon  the  following  final  order  was  issued: 

order  No.  216,   MADE  AFTER  REHEARING. 
January   24.   1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  174  had 
herein  on  the  16th  day  of  January,  1908,  and  it  appearing  that  the  said  rehearing 
was  held  by  and  pursuant  to  an  order  of  this  Commission,  dated  January  10,  1908, 
and  numtered  194,  and  returnable  on  the  16th  day  of  January.  1908,  and  that  the 
said  order  was  duly  served  upon  the  Staten  Island  Railway  Company,  and  that  the 
said  service  was  by  it  duly  acknowledged,  and  that  the  said  rehearing  was  held  by 
and  before  the  Commission  on  the  matters  in  said  order  for  rehearing  specified,  on 
January  16.  1908,  and  by  adjournment  duly  had  on  January  20,  1908,  before  Com- 
missioner McCarroll,  presiding,  Joseph  P.  Cotton.  Esq..  appearing  for  the  Staten 
Island  Railway  Coinpany,  and  Arthur  DuBois,  Esq.,  for  the  Commission,  and  the 
said  Staten  Island  Railway  Company  having  been  afforded  reasonable  opportunity 
for  presenting  evidence  and  examining  and  cross-examining  witnesses,  and  having 
waived  its  right  so  to  do,  and  having  announced  that  it  had  no  evidence  to  offer, 

Now  after  the  proceedings  upon  said  rehearing,  and  after  consideration  of  the 
facts,  including  those  arising  since  the  making  of  the  order,  the  Commission  being 
of  opinion  that  the  original  order  No.  174,  for  the  improvement  in  and  additions 
to  tne  equipment  and  service  of  the  Staten  Island  Railway  Company  should  be 
changed  and  modified  in  certain  particulars, 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Ordered,  That  the  order  No.  174,  issued  December  27,  1907,  and  directed  to  the 
improvement  in  and  additions  to  the  equipment  and  service  of  the  Staten  Island 
Railway  Company  be  and  the  same  is  changed  and  modified  to  read  as  follows: 

ORDER  No.  174. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  22d  day 
of  November,  1907,  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Oommission,  made  November  8,  1907,  and  returnable  on  the 
22d  day  of  November,  1907,  and  that  the  said  order  was  duly  served  upon  the 
Staten  Island  Railway  Company,  and  that  the  said  service  was  by  it  duly  acknowl- 
edged, and  that  the  said  hearfng  was  held  by  and  before  the  Commission  on  the 
matters  in  said  <M*der  specified,  on  Noveml)or  22,  1907.  before  Commissioner 
McCarroll,  presiding,  Abel  E.  Blackmar,  Esq..  appearing  for  the  Commission.  Joseph 
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p.  Cotton.  BsiIm  appearing  for  the  Staten  Island  Railway  Company,  and  by  adjoam- 
ment  duJy  had  on  November  26,  1907.  and  by  adjoamment  duly  had  on  December 
3,  1007,  and  by  adjonmment  duly  t^ad  on  December  10,  190T,  at  all  of  which 
adjourned  lessions  Arthur  DuBois,  Esq.,  appearing  for  the  Commission,  and  Joseph 
P.  Cotton,  Elsq.,  appearing  for  the  Staten  Island  Railway  Company,  Mr.  Commis- 
sioner Bustis  presiding  at  the  hearing  of  December  3,  1907,  and  Mr.  Commissioner 
McOarroII  presiding  at  all  other  adjourned  sessions,  and  proof  having  been  taken  at 
all  of  said  sessions. 

Now,  the  Commission  being  of  the  opinion,  after  the  proceedings  upon  said 
hearing,  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
Staten  Island  Railway  Company  in  respect  to  transportation  of  persons  in  the  First 
District  have  been  and  are  In  certain  particulars  unsafe,  unreasonable,  improper  and 
inadequate,  and  in  the  Judgment  of  the  Commission  certain  changes,  improvements 
and  additions  thereto  being  such  as  ought  reasonably  to  be  made  in  the  manner 
below  set  forth,  in  order  to  promote  the  security  and  convenience  of  the  public,  or 
of  its  employees,  or  In  order  to  secure  adequate  service  and  facilities  for  the 
transportation  of  passengers,  and  it  being  the  Judgment  of  the  Commission  that  the 
changes,  additions  and  improvements  in  regulations,  equipment,  appliances  and 
service  of  the  said  company,  as  below  set  forth,  are  such  as  are  Just,  reasonable, 
■afe,  adequate  and  proper,  and  ought  reasonably  to  be  made  to  promote  the  security 
and  convenience  of  the  public  and  employees. 

Therefore,  on  motion  of  Abel  E.  Blackmar,  Esq.,  counsel  to  the  Commission,  it  is 

Ordered: 

I.  That  the  Staten  Island  Railway  Company  adopt  the  following  precautions 
and  install,  at  or  near  grade  crossings,  and  maintain  the  following  appliances  for 
the  better  protection  of  its  employees  and  the  public : 

(A)  Bbll  and  Signals.  ^ 
At  the  following  crossings,  the  company  shall  provide  and  maintain  two  auto- 
matic, electrically  operated  warning  bplls.  one  on  each  side  of  the  track  and  diagon- 
ally opposite  to  each  other,   so  that  both  bells  at  each  crossing  shall  be  rung  by 
every  train  passing  that  crossing: 

Tompkins  avenue,  Clifton ;  Amboy  road,  near  Huguenot ;  Church  street.  Totten- 
Tille ;  Ambov  road,  near  Great  Kills ;  Amboy  road,  near  'Pleasant  Plains ;  East 
Broadway,  Tottenville. 

At  all  other  grade  crossings  of  macadamized  roads  not  guarded  by  gates  or  watch- 
men and  also  at  all  the  grade  crossings  named  below,  the  company  shall  maintain 
at  least  one  electrically  operated  warning  bell  so  arranged  that  it  shall  be  rung  by 
every  train  passing  that  crossing. 

Bnrgher  avenue.  Liberty  avenue,  Jefferson  avenue,  Franklin  avenue,  Colfax  avenue. 
Tysons  Lane,  Bridge  avenue. 

Nothing  in  this  order  shall  be  construed  to  authorize  the  removal  of  any  warning 
bells  now  in  use,  and  no  such  warning  bells  shall  be  removed  unless  othor  bells  of 
equal  efficiency  be  substituted.  The  company  shall  test  all  bells  at  least  once  daily, 
in  the  morning,  reports  of  such  tests  to  be  regularly  made  and  promptly  tiled  at 
the  principal  operating  office  of  the  company. 

The  provisions  of  this  sulxl^ivislon  A  to  be  completed  not  later  than  March  15. 

(B)  Warning  Signs. 

At  every  grade  crossing  where  double  tracks  occur,  warning  signs  shall  be  prop- 
erly located  and  maintained,  one  on  either  side  of  the  track  and  diagonally  opposite 
each  other,  and  where  one  track  only  occurs,  one  such  sign  shall  be  properly  located 
and  maintained. 

The  provisions  of  this  subdivision  to  be  completed  not  later  than  February  20, 
1908. 

<C)     Planking. 

Each  of  the  following  crossings  shall  ho  plnnked  for  the  full  width  between  the 
rails  and  have  one  12-inch  guard  plank  outside  of  each  outer  rail.  Such  planking 
to  extend  across  the  full  width  of  the  driveway. 

Tompkins  avenue,  Cllve  avenue.  Old  Town  road,  Colfax  avenue,  Amboy  road, 
Church  street.  Tottenville :  Ambov  road.  Great  Kills :  Annadale  road ;  Amboy  road. 
Huguenot;  Amboy  road.  Pleasant  Plains :  Richmond  Valley  road. 

All  other  grade  crossings  of  macadamized  ronds  and  also  all  the  grade  crossings 
named  below  shall  be  planked  for  the  full  width  between  the  rails  and  have  one 
12-inch  guard  plank  outside  of  each  outer  rail.     Such  planking  is  to  extend  across  • 
the  driveway  far  enough  to  allow  two  vehicles  to  pass  each  other  on  it  with  ease. 
The  crossing  at  all  times  to  be  maintained  in  first-class  condition : 

Burgher  avenue.  Concord ;  Liberty  avenue,  Colfax  avenue,  Bridge  avenue,  Jefferson 
avenue,  Tysons  avenue. 

All  other  crossings  of  public  highways  not  planked  for  the  full  distance  between 
the  rails  shall  have  at  least  one  12-inch  guard  plank  on  each  side  of  all  rails  for 
the  full  width  of  the  driveway,  and  the  space  between  the  guard  plank  shall  be  kept 
evenly  graded  to  the  top  of  the  rails  and  solidly  packed  with  macadam  stone  or 
gravel  or  cinders.     The  crossing  at  all  times  to  be  maintained  in  flrst-class  condition. 

The  provisions  of  this  subdivision  to  be  completed  not  later  than  April  1.  1908. 

(D)       (iATBS. 

At  the  Lincoln  avenue  crossing  in  Grant  City,  a  single-arm  gate  or  bar  shall  be 
installed  and  a  flagman  shall  be  kept  on  duty  at  this  point  to  operate  it.  during 
the  months  from  May  1st  to  October  1st. 

The  provisions  of  this  subdivision  to  be  completed  not  later  than  May  1,  1908. 
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(B)     Plaomsn. 

That  a  flagman  shall  be  stationed  at  the  vrade  eroaslng  on  '^rroll  street,  Totten- 
▼ille,  to  remain  on  duty  during  all  hoars  m  which  trams  are  scheduled  to  cross 
these  tracks. 

The  provisions  of  this  snbdlylslon  to  be  complied  with  not  later  than  liay  1,  1908. 

n.  That  all  trains  be  so  run  as  to  connect  with  the  municipal  ferry  boats  to 
St.  George. 

The  prorlsions  of  this  section  to  take  effect  Lmmedlately. 

III.  Smoke  and  Noiaa. 

That  the  Staten  Island  Railway  Company  prohibit  and  take  all  necessary  steps 
to  prt^vent  all  unnecessary  and  unreasonable  noises  and  smoke  nuisances  from  engines 
or  shops  which  it  owns  or  controls  at  Clifton.  St.  George  or  Tottenyllle,  or  at  any 
other  point  or  points  where  engines  run  or  are  allowed  to  stand. 

That  all  labor  on  Sunday,  by  or  for  the  company,  be  prohibited,  excepting  tbe 
works  of  De(>eK8lty  and  charity.  In  works  of  necessity  or  charity  is  indnded  what- 
ever  la  Dpe<lful  during  the  day  for  tbe  good  order,  health  and  comfort  of  tlie 
community. 

The  pruvi.slons  of  this  section  to  take  effect  Immediately. 

IV.  Lamps  and  Liohtinq. 

Thnt  the  Staten  Island  Railway  Company  install,  use  and  keep  in  good  condition 
a  8umclent  number  of  new  lamps  of  the  so-called  **  Belgium  '*  station  lamp  type. 
or  other  suitnble  lamps  of  at  least  eoual  candle  power,  similar  to  the  lamp  exniblted 
to  the  Commission  at  the  hearing,  adequately  to  light  the  stations  and  platforms  at 
the  following  places : 

TnttouTlll'',  Richmond  Valley,  Huguenot,  Annadale,  Pleasant  Plains,  Great  Kills, 
New  Dorp.  c;rant  City.  Dongan  Hills,  Grosmere. 

Thp  provisions  of  this  section  to  be  complied  with  as  aoon  as  possible  and  not 
later  than  April  1.  1908. 

V.  That  tlie  following  additions,  changes  and  readjustment  of  service  and  tloae 
.«chf>(li]lcs  be  put  In  effect  without  unnecessary  delay,  but  not  later  than  February  15, 
1908 

(A)  By  running  a  train  not  less  than  three  cars  to  leave  Tottenville  daily,  except 
on  Sundays  and  holidays,  between  trains  shown  as  No.  3  and  No.  5  on  ofDcial  time 
table,  dated  October  14,  1907,  such  train  to  run  to  St.  George,  making  all  stops 
between  TottenviUe  and  Grosmere,  except  that  the  stop  at  Whltlock  may  be  on  flas 
signal,  the  traUi  to  reach  St.  George  In  time  to  connect  with  the  7:30  boat  from 
St.  George. 

(B)  By  running  an  additional  train  to  leave  St.  George  dally,  except  Sundays  and 
holidays,  between  trains  No.  34  and  No.  36,  shown  on  official  time  table  dated 
October  14,  1007.  said  train  to  leave  after  arrival  of  municipal  ferry  boat  leaving 
Manhattan  at  7  :00  P.  M.  and  to  make  all  stops  to  TottenviUe. 

(C)  By  running  an  additional  train  to  leave  St  George  after  the  arrival  of  the 
municipal  ferry  boat  which  leaves  Manhattan  at  12  o'clock  midnight  and  to  make 
all  stops,  regular  or  on  signal,  to  TottenviUe. 

And  it  is  further  ordered.  That  this  order  shall  continue  In  force  for  a  period  of 
two  years  from  and  after  taking  effect  of  the  same,  but  without  prejudice  to  an 
order  for  further  or  additional  hearings  and  action  thereon  by  the  Commission,  in 
respect  of  anything  herein  prescribed  or  in  reroect  of  anything  covered  by  the 
order  for  hearing  herein,  prior  to  the  expiration  of  said  period  of  two  years. 

And  it  in  further  ordered.  That  before  January  28.  1908,  the  said  Staten  Island 
Railway  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  tbe  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  made  by  the  company  the  following  extenfiion  orders  were 
issued: 

EXTENSION   ORDER   No.    522. 
May  22,  1908. 

An  order.  No.  210.  having  been  made  herein  on  or  about  the  24th  day  of  January, 
1908.  ordering  and  directing  the  Staten  Island  Railway  Company,  not  later  than 
April  1.  1008.  to  plaok  certain  crossings  therein  mentioned,  and  said' Staten  Island 
•Railway  Company  having  applied  in  writing  on  May  16',  1908,  for  an  extension  of 
such  time. 

Now.  on  motion  made  and  duly  seconded,  it  Is 

Ordered.  That  the  time  of  the  Staten  Island  Railway  Company  within  which  to  do 
the  work  above  mentioned,  be  and  the  same  hereby  is,  extended  to  and  including 
the  15th  day  of  June,  1908. 

EXTENSION  ORDER  No.  858. 
November  24,  1908. 

An  order.  No.  216,  having  been  made  herehi  on  or  about  the  24th  day  of  Jahnary. 
1908,  ordering  and  directing  the  Staten  Island  Railway  Company,  in  paragraph  (C), 
to  plank  certain  crossings  therebi  mentioned  not  later  than  April  1,  1908,  and 
said  time  within  wbich  to  comply  with  said  section   (C)   of  Order  No.  216  having 
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been  extended  to  and  including  June  15.  1908,  and  said  company  having  on  Novem- 
ber 10,  1908,  applied  in  writing  for  a  further  extension  of  such  time. 

Now.  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  Ume  within  which  the  Staten  Island  Railway  Company  shall 
complT  with  section  (C)  of  said  Order  No.  216  be,  and  the  same  hereby  Is, 
extended  to  and  including  the  31st  day  of  December,  1908. 


PROCEEDINGS  BASED  MAINLY  ON  NUMBER  OF 
CARS  OPERATED. 


Brookljm  City  Railroad  Company.—  Service  on  Third  avenue  sur- 
face line. 
C9MPuaNT  OF  George  Fox 
against 
Brooklyn  City  Railroad  Company. 

Complaint  Order  No.  277  (see  form,  note  1)  issued  February  2l8t. 


Bfookl3m  Heights  Railroad  Company. —  Failure  to  operate  cars 
on  Nassau  avenue  line  from  midnight  to  5  a.  m. 

COMFLAIlfT  OF  THE   BOARD  OF  ALDEBMEN 

against 
Brooklyn  Heights  Railroad  Company. 

Complaint    Order    No.    297    (see   form,  note  1)  issued  March  3d. 
The  company  answered  stating  that  there  was  practically  no  traffic  offered 
to  southbound  trains  between  the  hours  named,  but  there  seemed  to  be  some 
demand  for  north-bound  service  for  which  arrangement  would  be  made. 


Brooklyn  Heights  Railroad  Company. —  Increase  of  service  on 
Flatbush-Seventh  avenue  line. 


In  the  Matter 

of  the 

Hearing  on  the  Motion  of  the  Commission 
on  the  Question  of  Improvements  In  and  Addi- 
tions to  the  Service  and  Equipment  of  the 
BROOKLYN  HEIGHTS  RAILROAD  COMPANY, 
in  respect  to  the  Flatbush- Seventh  Avenue  Line. 


•ORDER  FOR  HEARING 
ORDER  No.  372. 

March  27,  1908. 


It  i8  herein/  ordered  that  a  hearing  be  bad  on  the  8th  day  of  April,  1008,  at  2 :80 
o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  he 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  Citv  and  State  of  New  York,  to  Inquire  whether  the  regulations,  equip- 
ment, appliances  and  service  of  the  Brooklyn  Heights  Railroad  Company,  in  respect 
to  transportation  of  persons  in  the  First  District,  are  unjust,  unreasonable,  im- 
proper and  inadequate,  and  whether  the  said  company  runs  cars  enough  or  with 
sulncient  frequency  or  possesses  or  operates  motive  power  enough  reasonably  to 
accommodate  the  passenger  traffic  transported  by  it  or  offered  for  transportation 
to  it  and  if  such  he  found  not  to  be  the  fact,  then  to  determine  whether  it  is 
reasonably  necessary   to  accommodate   and   transport   the   said   traffic  transported 
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ldJnii^tJ%J^^^ff^i}''^  !2^  *«.*^^  ^"  be  jMt,  reasonable,  proper  and 
SJSl  V«  i\^-  1ir®fi  *5*i  *^*^  service  of  the  said  Brooklyn  Heights  BaUroad  C6m- 
Kf/fa**?«i*'*i*^**^""??®^®?**»  *^«°"e  1*^«  ^  Increased  and  supplemented  at  tte 
points  and  times  and  in  the  particulars  following  that  is  to  say : 

(a)   WMtboiituf,   leaving   Seventh   avenue  and  Twentieth   street 

--»ii^?®*I^S2?«®**^*"f?  ''•^?  -^^  ?^4  by  *°  Increase  of  1  car  in  the  Fulton  Perry 
grvlce,  making  a  total  service  of  7  cars,  1.   e.,  3  to  Fulton  Fterry  and  4  to  City 

.e^iJ5^*^To  !il5  fJ^^.J  'iS^  ^'„^v  ^^  ?°  Increase  of  1  car  in  the  Fulton  Ferry 

-^ii^^^^S^  7:45  and  8:15  A.  M.,  by  an  increase  of  1  car  in  the  Fulton  Fterry 

4.  Between  8 :15  and  8 :45  A.  M„  by  an  increase  of  2  cars  In  the  Fulton  Fterrr 
ft^^'uSSn  Fe?.^  ^a%\?%tTBdr''''  """^^^  '  '^'"^  "^'^*^  *^'  ^^  ^"'  *-^ 
in*?*«SlS«!?^  5J1°i  *"^.^  -^^^  ^A  ^-  ^y.  an  increase  of  2  cars  in  the  City  Hall  serv- 
'^®A  °!f ^^  ■  i?^i  serv**!:?  ^^  ^^  ^*"'  *•  e-  *  to  Fulton  Ferry  and  6  to  City  Hall. 

6.  Between  9  :15  and  9 :45  A.  M.,  by  an  increase  of  1  car  in  the  JVilton  Perry 
service  and  2  cars  in  the  City  Hall  service,  making  a  total  service  of  8  cars.  L  e.. 
A  to  Fulton  Ferry  and  4  to  City  Hall,  •  -  «•► 

7.  Between  9  :45  and  10  :15  A.  M.,  by  an  Increase  of  4  cars  In  the  City  Hall  serv- 
ice, making  a  total  service  of  9  cars,  i.  e.,  4  to  Fulton  Pferry  and  5  to  City  Hall. 

8.  Between  10:15  and  10:45  A.  M.,  by  an  increase  of  3  cars  in  the  City  Hall 
f*ni^'  S*?E*°*  ^  *o**^  service  of  7  cars.  1.  e.,  4  cars  to  Pulton  Ferry  and  3  cars 
to  City  Hall. 

9.  Between  10:45  and  11:15  A.  M.,  by  an  Increase  of  3  cars  in  the  City  Hall 
■®^^^if.  making  a  total  of  7  cars,  1.  e.,  4  to  Pulton  Ferry  and  3  to  City  Half. 

10.  Between  11 :15  and  11 :45  A.  M.,  by  an  increase  of  1  car  in  the  City  Hall 
wrvice,  making  a  total  service  of  5  cars,  i.  e..  4  to  Pulton  Pterry  and  1  to  City 
Hall. 

11.  Between  12 :46  and  1 :15  P.  M.,  by  an  increase  of  2  cars  in  the  City  Hall 
Mrvice.  making  a  total  service  of  6  cars,  i.  e.,  4  to  Fulton  Ferry  and  2  to  City 

12.  Between  1  :15  and  1 :45  P.  M.,  by  an  increase  of  3  cars  in  the  City  Hall 
service,  making  a  total  service  of  8  cars,  1.  e.,  5  to  Fulton  Perry  and  3  to  City 
Hall.  ' 

13.  Between  1:45  and  2:15  P.  M.,  by  an  Increase  of  2  cars  in  the  City  Hall 
service,  making  a  total  service  of  7  cars,  i.  e.,  6  to  Fulton  Perry  and  2  to  City 

14.  Between  2:15  and  2:45  P.  M.,  by  an  increase  of  3  cars  In  the  City  Hall 
Mrvice,  making  a  total  service  of  8  cars,  1.  e.,  5  to  Pulton  Ferry  and  3  to  aty 

16.  Between  2  :45  and  3 :15  P.  M.,  by  an  increase  of  3  cars  In  the  City  Hall 
service,  making  a  total  service  of  8  cars,  L  e.,  5  to  Pulton  Perry  and  8  to  City 
Hall. 

16.  Between  7:15  and  7:45  P.  M.,  by  an  increase  of  5  cars  in  the  City  Hall 
service,  making  a  total  service  of  14  cars,  1.  e.,  5  to  Pulton  Perry  and  9  to  City 
Hall. 

17.  Between  7:45  and  8:15  P.  M..  by  an  increase  of  3  cars  In  the  City  Hall 
service,  making  a  total  service  of  6  cars,  1.  e.,  3  cars  to>Fnlton  Perry  and  3  cars 
to  aty  Hall. 

(d)  Basthound,  leaving  City  Hall  to  Seventh  avenue  and  Twentieth  street 

18.  Between  10  :45  and  11 :15  A.  M.,  by  an  Increase  of  1  car,  or  by  an  Increase 
from  4  to  5  cars. 

19.  Between  11 :15  and  11 :45  A.  M.,  by  an  increase  of  2  cars,  or  by  an  Increase 
from  4  to  6  cars. 

20.  Between  11:45  A.  M.  and  12:16  P.  M.,  by  an  Increase  of  2  cars,  or  by  an 
Increase  from  5  to  7  cars. 

21.  Between  12  :15  and  12  :45  P.  M.,  by  an  increase  of  1  car,  or  by  an  Increase 
from  6  to  7  cars. 

22.  Between  12  :45  and  1 :15  P.  M.,  by  an  increase  of  1  car,  or  by  an  Increase 
from  6  to  7  cars.  ' 

23.  Between  1 :15  and  1 :45  P.  M.,  by  an  increase  of  1  car,  or  by  an  increase 
-from  5  to  6  cars. 

24.  Between  1:45  and  2:15  P.  M.,  by  an  increase  of  1  car,  or  by  an  Increase 
from  5  to  6  cars. 

25.  Between  2  :15  and  2  :45  P.  M.,  by  an  increase  of  2  cars,  or  by  an  inciiease 
from  5  to  7  cars. 

26.  Between  2  :45  and  3  :15  P.  M.,  by  an  increase  of  3  cars,  or  by  an  increase 
from  4  to  7  cars. 

27.  Between  3 :15  and  3  :45  P.  M.,  by  an  increase  of  8  cars,  or  by  an  increase 
from  6  to  9  cars. 

28.  Between  3:45  and  4:15  P.  M.,  by  an  Increase  of  2  cars,  or  by  an  increase 
from  8  to  10  cars. 

29.  Between  4  :15  and  4  :45  P.  M.,  by  an  increase  of  3  cars,  or  by  an  Increase 
from  8  to  11  cars. 
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30.  Between  4  :46  and  6  :15  P.  M.,  by  an  increase  of  4  can,  or  by  an  increase 
from  8  to  12  cars. 

31.  Between  5:15  and  5:45  P.  M.,  by  an  Increase  of  3  cars,  or  by  an  increase 
from  0  to  12  cars. 

32.  Between  5:45  and  6:15  P.  M.,  by  no  Increase,  12  cars  were  operated. 

33.  Between  6 :15  and  6  :45  P.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
Trom  10  to  12  cars. 

34.  Between  6 :45  and  7  :15  P.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
rrom  9   to  11  cars. 

35.  Between  9:15  and  9:45  P.  M.,  by  an  increase  of  1  car,  or  by  an  increase 
trom  3  to  4  cars. 

36.  Between  9:45  and  10:15  P.  M.,  by  an  Increase  of  1  car,  or  by  an  increase 
rrom  3  to  4  cars. 

37.  Between  10 :15  a'nd  10 :45  P.  M.,  by  an  increase  of  4  cars,  or  by  an  Increase 
from  4  to  8  cars. 

38.  Between  10 :45  and  11 :15  P.  M.,  by  an  increase  of  4  cars,  or  by  an  increase 
from  4  to  8  cars. 

39.  Between  11 :15  and  11 :46  P.  M.,  by  an  Increase  of  4  cars,  or  by  an  Increase 
from  4  to  8  cars. 

And  if  any  snch  changes,  improvements  or  additions  be  foand  to  be  sncb  as 
ought  to  be  made,  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  whicii  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Conunission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Hei^rhts  Railroad  Company  be  given  at 
least  ten  days'  notice  of  such  hearing  by  service  upon  It,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  aforesaid.  * 

Hearings  were  held  April  8th,  22d,  and  27th. 


Brooklyn  Heights  Railroad  Company. —  Inadequate  service  on 
Sixteenth  avenue  line,  Brooklyn. 

Complaint    of   Thomas    £.    Habtman 

and  othebs 

againat 

The  Brooklyn  Heights  Railboad  Company. 

Complaint  Order  No.  425   (see  form,  note  1)  issued  April  2lBt. 


Brooklyn    Heights    Railroad    Company. —  Service   on   Flatbush 

avenue  line. 

Hearing  Order  No.  347. 
Final  Order  No.  434. 
Rehearing  Order  No.  458. 
Final  Order  No.  504. 
Rehearing  Order  No.  564. 
Final  Order  No.  610. 
Rehearing  Order  No.  662. 
Final  Order  No.  684. 


In  the  Matter 
of  the 
IIearln«r  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvements  in  and  Additions  to 
the  Service  and  Equipment  of  the  BROOKLYN 
HEIGHTS  RAILROAD  COMPANY  In  respect  to 
the  Flatbush  Avenue  Line. 


ORDER  No.  847. 

March  17,  1908. 


It  ia  hereby  ordered.  That  a  hearing  be  had  on  the  27th  dav  of  March,  1908,  at 
2  :30  o'clock  in  tho  nftornoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  tho  rooms  of  tho  Commission,  at  Xo.   154  Nassau  street,  borough  of 
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Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  reeula- 
tions,  equipment,  appliances  and  service  of  the  Brooklyn  Heights  Bailroad  Com- 
pany in  respect  to  transportation  of  persons  in  the  First  District  are  unjust, 
unreasonaule,  improper  or  inadequate,  and  whether  the  said  company  runs  cars 
enough  or  with  suflfcient  frequency,  or  possesses  or  operates  motive  power  enoixsh 
reasonably  to  accommodate  passenger  traffic  transported  by  it  or  offered  for  trsAa- 
portation  to  it.  and  if  such  be  found  not  to  be  the  fact,  then  to  determine  whetber 
it  Is  reasonably  necessary  to  accommodate  and  transport  the  said  traffic  trans- 
ported or  offered  for  transportation,  and  is  and  will  be  Just,  reasonable,  proper 
and  adequate  to  direct  that  the  service  of  said  Brooklyn  Heists  Bailroad  Com- 
pany on  its  Flatbush  lin«  be  increased  and  supplemented  at  the  poinU  and  tlmeti 
and  in  the  particulars  following,  that  is  to  say : 

A. —  Westbound. 

Leaving  depot  at  Avenue  "N  *'  and  Forty-eighth  street  and  running  at  least  as 
far  west  as  City  Hall. 

1.  Between  6:00  and  6:30  A.  M.,  by  an  increase  of  1  car,  or  by  an  increase 
from  5  to  6  cars. 

2.  Between  6:30  and  7:00  A.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  0  to  11  cars. 

8.  Between  7:00  and  7:30  A.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  10  to  12  cars. 

4.  Between  7:30  and  8:00  A.  M.,  by  an  increase  of  6  cars,  or  by  an  increase 
from  11  to  16  cars. 

6.  Between  8:00  and  8:30  A.  M.,  by  an  increase  of  6  cars,  or  by  an  Increase 
from  11  to  17  cars, 

6.  Between  8:30  and  0:00  A.  M.,  by  an  increase  of  3  cars,  or  by  an  increase 
from  0  to  12  cars. 

7.  Between  9:00  and  9:30  A.  M.,  by  an  increase  of  4  cars,  or  by  an  increase 
from  8  to  12  cars. 

8.  Between  9  :30  and  10 :00  A.  M.,  by  an  increase  of  3  cars,  or  by  an  increase 
from  7  to  10  cars. 

0.  Between  10:00  and  10:30  A.  M,  by  an  increase  of  2  cars,  or  by  an  increase 
from  8  to  10  cars. 

10.  Between  10 :80  and  11 :00  A.  M.  by  an  increase  of  1  car,  or  by  an  increase 
from  8  to  9  cars. 

11.  Between  11 :00  and  11 :30  A.  M.,  by  an  increase  of  1  car,  or  by  an  increase 
from  7  to  8  cars. 

12.  Between  12 :30  snd  1 :00  P.  M.,  by  an  Increase  of  2  cars,  or  by  an  increase 
from  8  to  10  cars. 

13.  Between  1 :00  and  1 :30  P.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  7  to  9  cars. 

14.  Between  1 :30  and  2 :00  P.  M.,  by  an  increase  of  1  car,  or  by  an  increase 
from  8  to  9  cars. 

15.  Between  2:00  and  2:30  P.  M.,  by  an  Increase  of  5  cars,  or  by  an  increase 
from  9  to  14  cars. 

16.  Between  7  :00  and  7  :30  P.  M.,  by  an  increase  of  2  cars,  or  by  an  Increase 
from  10  to  12  cars. 

17.  Between  7  :30  and  8 :00  P.  M.,  by  an  Increase  of  1  car,  or  by  an  Increase 
from  7  to  8  cars. 

B. —  Bastbound. 

Leaving  City  Hall,  and  running  at  least  as  far  east  as  Vanderreer  Park  (Flat- 
bush   and   Nostrand  avenues). 

18.  Between  2  :15  and  2  :45  P.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  6  to  8  cars. 

19.  Between  2:45  and  3:15  P.  M.,  by  an  increase  of  3  cars,  or  by  an  increase 
from  9  to  12  cars. 

20.  Between  3:15  and  3  :45  P.  M.,  by  an  increase  of  1  car,  or  by  an  increase 
from  11  to  12  cars. 

21.  Between  3  :45  and  4  :15  P.  M.,  by  an  Increase  of  1  car,  or  by  an  increase 
from   12  to  13  cars. 

22.  Between  4:15  and  4:45  P.  M.,  by  an  increase  of  3  cars,  or  by  an  increase 
from  13  to  16  cars. 

23.  Between  4  :4r)  and  5  :lo  P.  M.,  by  an  increase  of  3  cars,  or  by  an  Increase 
from  15  to  IS  cars. 

24.  Between  5:15  and  5:45  P.  M.,  by  an  increase  of  3  cars,  or  by  an  increase 
from  15  to  18  cars. 

25.  Between  5  :45  and  6  :15  P.  M.,  by  an  Increase  of  4  cars,  or  by  an  increase 
from  14  to  18  cars. 

26.  Between  6:15  and  6:45  P.  M.,  by  an  increase  of  5  cars,  or  by  sn  increase 
from  13  to  18  cars. 

27.  Between  6 :45  and  7  :00  P.  M.,  by  an  increase  of  3  cars,  or  by  an  increase 
from  5  to  8  cars. 

28.  Between  10 :15  and  10  :45  P.  M.,  by  an  increase  of  4  cars,  or  by  an  increase 
from  6  to  10  cars. 

29.  Between  10  :45  and  11 :45  P.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  8  to  10  cars. 

And  if  any  such  changes.  Improvements  or  additions  be  found  to  be  such  ita 
ought  to  be  made,  as  aforesaid,  tnen  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 
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All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Broolclyn  Heights  Railroad  Company  be  given  at 
least  nine  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presmtlng  evidence  and  examining  and 
croBS-Gxamlnlng  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  March  27th  and  April  9th. 

The  following  final  order  was  issued: 

ORDER  No.  434. 
April  24,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  27th 
day  of  March,  1908,  and  it  appearing  that  said  hearing  was  held  bv  and  pur- 
suant to  an  order  of  this  Commission.  No.  347,  made  March  19,  1908,  and  returnable 
on  the  27th  dav  of  March,  1908,  and  that  the  said  order  was  dulv  served  upon  the 
Brooklyn  Heights  Railroad  Company  and  that  the  said  service  was  by  it  duly 
acknowledged  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  In  said  order  specified  on  March  27tn,  1908,  and  by  adjournment 
duly  had  on  April  9,  1908,  before  Mr.  Commissioner  Bassett,  presiding,  Arthur  U. 
I>atton,  Esq.,  appearing  for  the  Brooklyn  Heights  Railroad  Company,  and  proof 
having  been  taken  at  both  of  said  sessions. 

Now,  It  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations  and  service  of  the  Brooklyn  Heights  Bailroad  Company,  in  respect  to 
transportation  of  persons  in  the  First  District  on  the  Flatbush  avenue  line  has 
been  and  is  unreasonable.  Improper  and  Inadequate  and  that  the  said  Brooklyn 
Heights  Bailroad  Company  does  not  run  cars  enough  or  with  sufficient  frequency 
on  its  Flatbush  avenue  line  reasonably  to  accommodate  the  traffic  offered  for  trans- 
portation to  It  and  that  it  will  be  just,  reasonable  and  proper  that  said  service 
of  the  Brooklyn  Heights  Railroad  Company  on  its  B*Iatbush  avenue  line  should  be 
supplemented  In  the  particulars  hereinaiter  set  forth  at  the  points  and  at  the  times 
specified. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
it  is 

Ordered,  That  the  service  of  the  Brooklyn  Heights  Railroad  Company  on  Its 
Flatbush  avenue  line  be  changed.  Increased  and  supplemented  at  the  points  and 
times  and  in  the  particulars  following,  tnat  is  to  say,  by  operating  daily  except 
Sundays  during  the  periods  mentioned,  cars  as  follows: 

A. —  WaSTBOUKD. 

'  N  "  and  Forty-eighth  street  and  running  at  least  as 


Leaving  depot  at  Avenue 
far  west  as  Borough  Hall. 

1.  Between    6:00  and 

2.  Between 
8.  Between 

4.  Between 

5.  Between 
Between 
Between 
Between 


6. 
7. 
8. 
9. 
10. 
.11. 


6 
6:30  and     7 

7  :00  and  7 
7:80  and     8 

8  KM)  and  8 
8:30  and  9 
9.00  and  9 
9:30  and  10 

Between  10:00  and  10 
Between  10:30  and  11 
Between  11 :00  and  11 


12.  Between  12:80  and  1 

13.  Between     1 :00  and  1 

14.  Between     1:30  and  2 
16.  Between     2:00  and  2 

16.  Between     7 :00  and  7 

17.  Between     7:30  and  8 


:30  A. 

M., 

:00  A. 

M., 

:30  A. 

M., 

:00  A. 

M., 

:30  A. 

M., 

:00  A. 

M., 

:30  A. 

M., 

:00  A. 

M., 

:30  A. 

M., 

:00  A. 

M., 

:30  A. 

M., 

:00  P. 

M., 

:30  p. 

M., 

:00  p. 

M., 

:30  p. 

M., 

:30  p. 

M., 

:00  P. 

M., 

not  less 
not  less 
not  less 
not  less 
not  less 
not  less 
not  less 
not  less 
not  less 
not  less 
not  less 
not  less 
not  less 
not  less 
not  less 
not  less 
not  less 


than  five  (5)  cars, 
than  seven  (7)  cars 
than  eleven  (11)  cars, 
than  fifteen  (1&)  cars, 
than  fifteen  (15)  cars, 
than  twelve  (12)  cars, 
than  ten  (10)  cars, 
than  eight  (s)  cars. 


than  seven 


cars. 


than  eight  (8)  cars, 
than  eight  (8) 


than  ten 
than  ten 
than  ten 
than  ten 
than  ten 
than  six 


cars. 

cars. 

10)  can*. 

10)  care. 

10)  cars. 

(10)  cars. 

(6)  cars. 


B. EASTBOUND. 


Leaving  Borough   Hall,  and  running  at 
(Flatbush  and  Nostrand  avenues). 

18.  Between     2:15  and     2:45  p.  M.,  not 
10.  Between     2  :46  and     8  :15  p.  m.,  not 

20.  Between     3  :15  and     3  :45  p.  m.,  not 

21.  Between    8':45  and     4:15  p.  M.,  not 

22.  Between     4  :15  and    4  :45  p.  u.,  not 
28.  Between     4  :45  and     6  :15  P.  M.,  not 

24.  Between     6:15  and    5:45  p.  m.,  not 

25.  Between    5:45  and    6:15  p.  m.,  not 

26.  Between    6:15  and    6:45  p.  m.,  not 

27.  Between    6:46  and     7:00  p.  M.,  not 

28.  Between  10:16  and  10:45  p.  m.,  not 

29.  Between  10:46  and  11:46  P.  m.,  not 


least  as  far  east   as   Vandcrvecr   Park 


less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 


ten   (10)  cars, 
eleven  (11)  cars, 
eleven  (11)  cars, 
thirteen  (13)  cars, 
fourteen  (14)  cars, 
sixteen  (16)  cars, 
fifteen  (16)  cars, 
nineteen  (19)  cars, 
fifteen  (16)  cars, 
six  (6)  cars, 
five  (6)  cars, 
ten  (10)  cars. 
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At  all  other  periods  of  the  day  and  on  Sundayt  there  ibaU  he  operated  at  least 
the  number  of  cars  called  for  by  schedule  of  March  30,  1906,  as  supplemeoted  by 
Patch  No.  1,  filed  with  the  PuUlc  Senrlce  Commission. 

And  it  i$  further  ordered,  Thst  this  order  shall  take  effect  on  May  8,  1906,  mad 
shall  continue  In  force  for  a  period  of  two  years  from  and  after  the  taking  effect 
of  the  same  but  without  prejudice  to  an  order  for  further  or  additional  heflLZiacs 
and  sction  thereon  by  the  Commission  In  respect  of  anything  herein  preacrfbed 
or  In  respect  of  anythln«r  covered  by  the  order  for  hearing  herein  prior  to  tba 
expiration  of  said  period  of  two  years. 

Further  ordered,  That  before  May  4,  1908,  said  Brooklyn  Heights  BaUroad 
pan^  notify  the  Public  Service  Commission  for  the  First  District  whether  the 
order  are  accepted  and  will  be  obeyed. 


pany  no 
of  this 


Upon  application  of  the  company  tlie  following  rehearing  order  was  issued: 

OBDEB  FOB  BEHBARINO  No.  458. 
May  5,  1908. 

An  order  having  been  made  and  filed  herein  on  or  about  the  24th  day  of  April, 
1908,  No.  434.  under  and  pursuant  to  an  order  for  hearing  made  March  19,  1908. 
No.  S47,  and  thereafter  having  been  duly  served  upon  the  Brooklyn  Heights  Bailroad 
Company,  the  same  to  take  effect  on  May  8.  1908,  and  in  and  by  said  order  the 
said  Brooklyn  Heights  Railroad  Company  navlng  been  required  to  notify  this  Cobb- 
mission  before  May  4,  1908,  whether  the  terms  of  said  order.  No.  434.  are  accepted 
and  will  be  obeyed,  and  the  said  Brooklyn  Heights  Railroad  Company  having,  oa 
May  1.  1908.  applied  to  tbis  Commission  for  a  rehearing  in  respect  to  some  ca  th^ 
matters  contained  in  said  Order  No.  434,  and  sufficient  reason  for  said  rehearlag 
being  made  to  appear: 

Ordered,  That  the  said  request  for  a  rehearing  be  granted  and  that  such  rehear- 
ing upon  the  matters  contained  in  said  Order  No.  434.  entered  and  filed  on  April 
24,  1908,  be  held  on  the  11th  day  of  May,  1908,  at  2  :30  o'clock  in  the  afternoon* 
or  at  anv  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  tbe 
Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New 
York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts, 
including  those  arising  since  the  making  of  Order  No.  434,  whether  the  original 
Order  No.  434  or  anv  part  thereof  Is  in  any  respect  unjust,  or  unwarranted,  and 
whether  the  said  Order  No.  434  should,  in  any  respects,  be  abrogated,  changed  or 
modified,  and  if  any  such  abrogation,  changes  or  modifications  are  found  to  be 
such  as  ought  to  be  made,  then  to  determine  the  nature  and  extent  of  such  changes 
or  modifications  of  the  said  order  and  to  determine  the  time  of  taking  effect  of  the 
order  as  changed  and  modified. 

AH  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Heights  Bailroad  Company  be  given  at 
least  five  days'  notice  of  such  rehearing  by  service  upon  It,  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  the  said  company 
shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examinlAg 
and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  said  Brooklyn  Heights  Bailroad  Company 
within  which  to  comply  with  the  terms  of  said  Order  No.  434,  be  and  the  same 
hereby  is,  extended  until  such  time  as  the  Commission  shall  enter  an  order  upon 
the  rehearing  herein  provided  for. 


Hearing  held  May  11th. 

The  following  final  order  was  issued: 


FINAL  ORDER   No.    504,   AFTER   BEHEABINO. 
May  19,  1908. 

This  matter  coming  on  upon  tbe  report  of  the  rehearing  of  Order  No.  434  had 
herein  on  tbe  11th  day  of  May.  1908.  and  it  appearing  that  the  said  rehearing  was 
held  by  and  pursuant  to  an  order  of  this  Commission  dated  May  5,  1908,  No.  458, 
and  returnable  on  the  11th  day  of  May.  1908,  and  that  the  said  order  was  duly 
ser\'ed  upon  the  Brooklyn  Heights  Railroad  Company  and  that  said  service  was  by 
it  duly  acknowledged  and  that  the  said  rehearing  was  held  by  and  before  the  Com- 
mission on  the  matters  in  said  order  for  rehearing  specified  on  May  11,  1906.  before 
Mr.  Commissioner  Bassett  presiding,  Arthur  N.  Dutton,  Esq.,  appearing  for  the 
Brooklyn  Heights  Railroad  Company  and  Arthur  DuBols,  Esq.;  appearing  for  the 
(TommlHslon,  und  the  said  Brooklyn  Heights  Railroad  Company  havmg  been  afforded 
reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examining 
witnesses  and  proof  having  been  taken. 

Now.  after  the  proceedings  upon  said  rehearing  and  after  consideration  of  the 
facts,  including  those  facts  arising  since  the  makmg  of  the  order,  the  Commission 
being  of  opinion  that  the  original  Order  No.  434  should  be  changed  and  modified 
la  certain  particulars, 
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TUerefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  It  is 
Ordered,  That  Order  No.  434  made  April  24,  1908,  and  directed  to  the  improve- 
ment   In  and  additions  to  the  service  of  the  Brooklyn  Heights  Railroad  Company  In 
''^•P^ct   to   the   Flatbnsh   avenue   line  be   and    the   same   hereby   is   changed   and 
mocUfled  to  read  as  follows: 

ORDER  No.  434. 

*T1i.l8  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  27th 
cuiy  of  March,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  axi  order  of  this  Commission  No.  347,  made  March  19,  1908.  and  returnable  on 
'tl&e  27th  day  of  March,  1908,  and  that  the  said  order  was  duly  served  upon  the 
I^rooklyn  Heights  Railroad  Company  and  that  the  said  service  was  by  it  duly 
Acka&owledged  and  that  the  said  hearing  was  held  by  and  before  the  Commission  on 
tike  matters  in  said  order  specified  on  March  27,  1908,  and  by  adjournment  duly  had 
on  April  9,  1908,  before  Mr.  Commissioner  Bassett.  presiding,  Arthur  N.  Dutton, 
SsQ.,  appearing  for  the  Brooklyn  Heights  Railroad  Company,  and  proof  having  been 
t&lcen  at  both  of  said  sessions, 

'S^ow.  it  being  made  to  appear  that  the  proceedings  upon  said  hearing  that  the 
resQlatlona  and  service  of  the  Brooklyn  Heights  Railroad  Company,  in  respect  to 
tra^osportatlon  of  persons  in  the  First  District  on  the  Flatbush  avenue  line  has 
been  and  is  unreasonable.  Improper  and  Inadequate  and  that  the  said  Brooklyn 
Heights  Railroad  Company  does  not  run  cars  enough  or  with  sufficient  frequency 
on  Us  Flatbnsh  avenue  line  reasonably  to  accommodate  the  traffic  offered  for  trans- 
portation to  It  and  that  It  will  be  Just,  reasonable  and  proper  that  said  service  of 
tlie  Brooklyn  Heights  Railroad  Company  on  its  Flatbush  avenue  line  should  be 
supplemented  in  the  particulars  hereinafter  set  forth  at  the  points  and  at  the  times 
«poclfled. 

Therefore,  on  motion  of  George  8.  Coleman,  counsel  to  the  Commission,  it  Is 
Ordered,  That   the   service   of   the   Brooklyn   Heights   Railroad   Company   on    its 
'Flatbush  avenue  line  be  changed,  increased  and  supplemented   at  the  points  and 
times  and  In  the  particulars  following,   that  is  to  say.  by  operating  daily  except 
Sundays  during  the  periods  mentioned,  cars  as  follows : 

A. —  WlSTBOUKD. 

•  and  Forty-eighth  street  or  Vanderveer  Park  and 

Borough  Hall. 

A.  H.,  not  less  than  five  (5)  cars. 

A.  M.,  not  less  than  seven   (7>   cnrs. 

A.  M.,  not  less  than  eleven   (11)   cars. 

A.  M.,  not  less  T'lan  ifre-'n   ilTo   oars. 

A.  M.,  not  less  than  fifteen   (15)   cars. 

A.  M.,  not  less  than  twelve   (12)   cars. 

A,  M.,  not  less  than  ten  (10)   cars. 

A.  M.,  not  less  than  eight  (8)   cars. 

not  less  than  seven   (7)   cars. 

not  less  thnn  ei^ht   (8i   cars. 

not  less  than  eight   (8)   cars, 


Leaving  depot  at  Avenue  **  N ' 
nmning  at  least  aa  far  west  as 

1.  Between     6:00  and     6:30 

2.  Between     6  :30  and     7  :00 

3.  Between     7  :00  and     7  :30 

4.  Between     7:30  and     S  :00 
.%.  Between     8  :00  and     8  :30 

6.  Between     8:30  and     9:00 

7.  Between     9.00  and     9:30 

8.  Between     9.30  and  10:00 

9.  Between  10:00  and  10:30 

10.  Between  10  :30  and  11 :00 

11.  Between  11  :00  and  11  :30 

12.  Between  12  :30  and     1 :00 

13.  Between     1  :00  and     1 :30 

14.  Between     1  :.^0  and     2:00 

15.  Between     2  :00  and     2  :30 

16.  Between     7:00  and     7:30 

17.  Between     7:30  and     8:00 


A.  M. 
A.  M. 
A.  M. 
P.    M 


_      _     not  less  than  ten   (10)  cars, 
p.  M.,  not  less  than  ten   (10)  cars. 


p.  M. 

P.  M. 

P.  M. 

P.  M. 


not  less  than  ten 
not  less  than  ten 
not  less  than  ten 
not  less  than  six 


(10)  cars. 
(10)  cars. 
(10)  cars. 
(6)   cars. 


B. —  Eastbound. 


Tieavlng   Borough  Hall, 
<  Flatbush  and  Nostrand 


18.  Between 


19. 
20. 
21. 
22. 
23. 
24. 
?rv 
26. 

28! 
20. 


Between 
Be^w<>en 
Between 
Between 
Between 
Between 
IVtween 
Between 


:1!>  and 

2  :4r»  and 

.'{ :1.1  and 

3!4-»  and 

4:ir>  and 

4  :4r»  and 

Ti  :\T%  and 

T\  i^Ji  and 

6  :15  and 

«  J'l  and 


not 
not 
not 


and    running  at 
avenues) : 
2  :45  P.  M. 
S:!.-!  \\ 
l\'A:i  V. 
4  :1.'»  V. 
4  :4.'»  P.   M. 
r» :!."»  V.   M 
.-» :4r,  V. 
r.ii.T  V. 
6:45  p. 

P. 

p. 


leSHt   as   far  east   as    Vanderveer  Park 


M.,  not 
not 
not 


Between  10:1."  and 
Between  10:45  and  11:45  p. 


10  :4n 


M.,  not 

M..  not 

Bf.,  not 

M.,  not 

M.,  not 

M.,  not 


less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 


ten   (10)   cars, 
eleven   (11)   cars, 
eleven  (11)  cars, 
thirteen   (13)   cars, 
fourteen   (14)  cars, 
sixteen  (16)   cars, 
fifteen   (16)  cars, 
nineteen   (19)   cars, 
fifteen  (15)  cars, 
six  (6)  cars, 
five  (5)   cars, 
ten  (10)  cars. 


At  all  other  periods  of  the  dav  except  on  Rnndays  there  «h«ll  be  operated  at 
least  the  niiml>er  of  cars  called  for  by  schedule  of  March  30.  1908.  as  supplemented 
by  Patch  No.  1.  filed  with  the  Public  Service  Commission  for  the  First  District. 

And  it  is  further  ordered.  That  this  order  shall  take  efTecf  on  Afny  26  190«  and 
shall  continue  in  force  for  a  period  of  two  years  from  and  after  takjne  efTeet  of  the 
same  without  prejudice  for  an  order  for  further  or  additional  hearings  and  action 
thereon  by  the  Commission  In  respect  of  anything  herein  prescribed  or  In  respect  of 
anything  covered  by  the  order  for  hearing  herein  prior  to  the  expiration  of  said 
period  of  two  years,  and  it  Is 
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Further  ordm-ed.  That  before  May  26,  1006,  the  said  Brookjja  Heights  Railroad 
Company  notify  the  Pnblic  Service  CommlaBion  for  the  FiritDUtrict  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  oompany  the  following  rehearing  order  ^as  issued: 

RBHBARING  ORDER  No.  664. 
June  0,  1908. 

An  order.  No.  504,  having  been  made  and  filed  herein  on  or  about  the  19th  day 
of  May,  1908,  under  and  pursuant  to  an  order  for  rehearing.  No.  453,  made  on  the 
6th  day  of  May,  1908.  resettling  the  terms  of  Final  Order  No.  434  made  aod  filed 
herein  on  the  24th  day  of  April,  1908,  and  thereafter  said  Order  No.  504  havln? 
been  duly  served  upon  the  Brooklyn  Heights  Railroad  Company,  the  same  to  tako 
effect  on  the  26th  day  of  May,  19<)8;  and  the  said  Brooklyn  Heights  Railroad  Com- 
pany having  on  June  8,  1908,  applied  in  writing  to  this  Commission  for  a  further 
modification  of  the  terms  of  said  Order  No.  434,  and  to  that  end  requested  a  secood 
rehearing  in  respect  to  some  of  the  matters  contained  in  said  Order  No.  434  as 
modified  by  the  terms  of  said  Order  No.  504.  and  sufficient  reason  for  said  rehearinjr 
being  made  to  appear, 

Ordered,  That  the  said  request  for  a  rehearing  be  granted  and  that  such  rehearinir 
npon  the  matters  contained  in  said  Order  No.  504,  entered  and  filed  on  April  24, 
1908,  be  held  on  the  18th  day  of  June,  1908,  at  4  :00  o'clock  in  the  afternoon,  or 
at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the 
Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New 
York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts, 
including  those  arising  since  the  making  of  Order  No.  604,  whether  the  original 
Order  No.  434,  as  modified  by  Order  No.  504,  should  in  any  respect  be  further 
abrogated,  changed  or  modified,  and  if  any  such  abrogation,  changes  or  modifica- 
tions are  found  to  be  such  as  ought  to  be  made,  then  to  determine  the  nature  and 
extent  of  such  changes  or  modifications  of  the  said  order  and  to  determine  the  time 
of  taking  effect  of  the  order  as  changed  and  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premlseb  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  six  (6)  days'  notice  of  such  rehearing  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  the  said  company 
shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  said  Brooklyn  Heights  Railroad  Company 
within  which  to  comply  with  the  terms  of  said  Order  No.  504,  in  so  far  as  it 
relates  to  Saturday  afternoons,  be  and  the  same  hereby  is  extended  until  such  time 
as  the  Commission  shall  enter  an  order  upon  the  rehearing  herein  provided  for. 

Hearing  held  June  18th. 

The  following  final  order  was  issued: 

FINAL  ORDER  No.  610,  AFTER  REHEARING. 
June  26,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  504  had 
herein  on  June  18.  1908,  and  it  appearing  that  the  said  rehearing  was  held  by 
and  pursuant  to  an  order  of  this  Commission  No.  504,  dated  June  9,  1908,  and 
returnable  on  June  18,  1908.  and  that  the  said  order  was  duly  served  on  the 
Brooklyn  Heights  Railroad  Company,  and  that  said  service  was  by  it  duty  acknowl- 
edged, and  that  the  said  rehearing  was  held  by  and  before  the  Commission  on  the 
matters  in  said  order  for  rehearing  soecifled  on  June  18,  1908,  before  Mr.  Com- 
missioner Bassett,  presiding,  Arthur  N.  Dutton,  Esq.,  appearing  for  the  Brooklyn 
Heights  Railroad  Cfompany,  and  Arthur  DuBois,  Esq.,  appearing  for  the  Commis- 
sion and  the  said  Brooklyn  Heights  Railroad  Company  navingwen  afforded  rea- 
sonable opportunity  for  presenting  evidence  and  examining  and  cross-examining 
witnesses,  and  proof  having  been   taken, 

Now,  after  the  proceedings  upon  said  rehearing  and  after  consideration  of  the 
facts  including  those  facts  arising  since  the  making  of  the  order,  the  Commission 
being  of  opinion  that  Order  No.  504  should  be  changed  and  modified  in  certain 
particulars. 

Therefore,  on  motion  of  George  S.   Coleman,  Esq.,  Counsel  to  the  Commission, 

Ordered,  That  Order  No.  504  made  May  19,  1908,  be  and  the  same  hereby  is 
changed  and  modified  to  read  as  follows: 
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PINAL  ORDER  No.   504. 

Tills  matter  coming  on  npon  the  report  of  the  hearing  had  herein  on  the  27th 
•day  of  March,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Oommission  No.  347  made  March  19,  1908,  and  returnable  on 
tbe  27tta  day  of  March,  1908,  and  that  the  said  order  was  duly  served  upon  the 
Brooklyn  Heights  Railroad  Company  and  that  the  said  service  was  by  it  duly 
acknowledged  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  March  27,  1908,  and  by  adjournment 
•duly  bad  on  April  9,  1908,  before  Mr.  Commissioner  Bassett,  presiding,  Arthur  N. 
I>atton,  Esq.,  appearing  for  the  Brooklyn  Heights  Railroad  Company,  and  proof 
having  been  taken  at  both  of  said  sessions, 

Now,  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations  and  service  of  the  Brooklyn  Heights  Railroad  Cbmpany,  in  respect  to 
transportation  of  persons  in  the  First  District  on  the  Flatbush  avenue  line  has 
been  and  is  unreasonable.  Improper  and  inadequate  and  that  the  said  Brooklyn 
Helg^hts  Railroad  Company  does  not  run  cars  enough  or  with  sufficient  frequency 
on  Its  Flatbush  avenue  line  reasonably  to  accommodate  the  traffic  offered  for  trans- 
portation to  it  and  that  it  will  be  just,  reasonable  and  proper  that  said  service 
of  tbe  Brooklyn  Heights  Railroad  Company  on  Its  Flatbush  avenue  line  should  be 
supplemented  in  the  particulars  hereinafter  set  forth  at  the  points  and  at  the  times 
specified. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It  Is 

•Ordered,  That  the  service  of  the  Brooklyn  Heights  Railroad  Company  on  its 
Flatbush  avenue  line  be  changed,  Increased  and  supplemented  at  the  points  and 
times  and  in  the  particulars  following,  that  is  to  say,  by  operating  during  the 
periods  mentioned,  cars  as  follows: 


Wbstboumd. 
A. —  Daily  except  Saturday  and  Sunday. 


Leaving  Vanderveer  and 

1.  Between    6:00  and 

2.  Between    6:80  and 

3.  Between    7:00  and 

4.  Between     7:30  and 

5.  Between    8:00  and 

6.  Between    8:80  and 

7.  Between    9:00  and 

8.  Between    9:80  and 

9.  Between  10:00  and 

10.  Between  10:80  and 

11.  Between  11:00  and 

12.  Between  12:80  and 

13.  Between    1 :00  and 

14.  Between    1 :30  and 

15.  Between     2:00  and 

16.  Between     7:00  and 

17.  Between     7  :30  and 


running 

6  :80  ▲. 
7:00  A. 
7:80  A. 
8:00  A. 

8  :80  A. 

9  :00  A. 
9  :30  A. 

10:00  A. 
10  :30  A. 
11 :00  A. 
11 :30  A. 

1:00  p. 

1 :30  P. 

2  :00  P. 

2  :30  P. 

7  :30  P. 
8.00  P. 


least  as  far  west  as  Borough  Hall, 
not  less  than  five  (5)  cars, 
not  less  than  seven  (7)  cars, 
not  less  than  eleven  (11)  cars, 
not  less  than  fifteen  (15)  cars, 
not  less  than  fifteen  (15)  cars, 
not  less  than  twelve  (12)  cars, 
not  less  than  ten  (10)  cars, 
not  less  than  eight  (8)  cars, 
not  less  than  seven  (7)  car  a 
not  less  than  eight  (8)   cars, 
not  less  than  eight  (8)  cars, 
not  leas  than  ten  (10)  cars, 
not  less  than  ten  (10)  cars, 
not  less  than  ten  (10)  cars, 
not  less  than  ten  (10)  cara 
not  less  than  ten   (10)  cars, 
not  less  than  six  (6)  cars. 


Gastbound. 
B. —  Daily  except  Saturday  and  Sunday. 


Leaving  Borough   Hall,  and  running  at 
< Flatbush  and  Nostrand  avenues). 

18.  Between     2:15  and    2:45  p.  m.,  not 

19.  Between     2:45  and     3:15  P.  M.,  not 

20.  Between     8:15  and    3:45  p.  m.,  not 

21.  Between    3:45  and    4:15  p.  m.,  not 

22.  Between     4:15  and     4:45  p.  h.,  not 
28.  Between    4:45  and    5:15  p.  m.,  not 

24.  Between     5  :16  and 

25.  Between     6:46  and 

26.  Between    6:16  and 

27.  Between    6:45  and 


least  as  far   east   as  Vanderveer  Park 


28.  Between  10:15  and 


5:45  p.  m.,  not 
6:15  P.  M.,  not 
6:45  P.  M.,  not 
7:00  P.  M.,  not 
10:45  P.  M.,  not 


29.  Between  10 :45  and  11 :45  p.  m.,  not 


less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  than 
less  thap 
less  than 


ten  (10)   cars, 
eleven  (11)  cars, 
eleven  (11)  cars, 
thirteen   (13)   cars, 
fourteen   (14)  cars, 
sixteen  (16)  cars, 
fifteen  (16)  cars, 
nineteen  (19)  cars, 
fifteen  (15)  cars, 
six  (6)  cars, 
five  (5)  cars, 
ten  (10)   cars. 
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C. —  By  operating  on   Sa 
September  cars  as  follows: 


C. —  By  operating  on   Saturdays  during  the  montha  of  June,  July,  August  and 


A. —  Main  Lins. 
Yanderreer  Park  to  Park  Row   or  Borough   Hall  and   return. 


From 

4  :57  to 

6:12 

A. 

M., 

on 

15 

min. 

headway. 

From 

6:12  to 

6:30 

A. 

^; 

on 

6 

From 

6:30  to 

6:40 

A. 

M., 

on 

5 

** 

** 

From 

6:44  to 

6:64 

A. 

M., 

on 

3V^ 

«• 

" 

From 

6:54  to 

7:00 

A. 

M., 

on 

3 

•• 

«« 

From 

7:00  to 

7:30 

A. 

M., 

on 

f^ 

it 

•* 

From 

7:30  to 

7:52 

A. 

M., 

on 

«« 

«« 

From 

7:52  to 

8:42 

A. 

M., 

on 

2 

** 

*• 

From 

8:42  to 

9:30 

A. 

M., 

on 

2V6 

«* 

*• 

From 

9:30  to 

10:00 

A. 

M., 

on 

3 

tf 

•* 

From 

10:00  to 

11:28 

A. 

M., 

on 

4 

*• 

*• 

From 

11:28  to 

12  :32 

P. 

M., 

on 

o 

•• 

«* 

Prom 

12:32  to 

0:00 

P. 

M., 

on 

2vj 

»♦ 

•« 

Prom 

6:00  to 

7  :34 

P. 

M., 

on 

3»,4 

*• 

•' 

Prom 

7:34  to 

7:50 

P. 

M., 

on 

4 

" 

" 

Prom 

7:50  to 

0:00 

P. 

M., 

on 

5 

♦• 

♦* 

Prom 

9:00  to 

11:00 

P. 

M., 

on 

6 

*• 

*» 

Prom 

11 :00  to 

12:00 

P. 

M., 

on 

7% 

u 

«« 

Prom 

12  :00  to 

12  :45 

A. 

M., 

on 

15 

** 

•* 

From 

12:45  to 

2:05 

A. 

U., 

on 

20 

** 

** 

From 

2:05  to 

2:33 

A. 

M., 

on 

28 

i( 

** 

From 

2:33  to 

4:33 

A. 

M., 

on 

30 

" 

•* 

At  all  other  periodR  of  the  day  except  on  Snndays  and  on  all  Saturday*  except 
In  the  months  of  June.  July.  Aujrust  and  Septemb,»r.  there  Bhall  be  operated  at 
least  the  number  of  cars  called  for  by  schedule  of  March  30,  1908,  as  supple- 
mented by  Patch  No.  1,  filed  with  the  l*ublic  Service  Commission  for  the  First 
District. 

And  it  is  further  ordered,  That  this  order  shall  take  effect  on  July  6,  1908.  and 
shall  continue  in  force  for  a  period  of  two  years  from  and  after  taking  effect  of 
the  same,  without  prejudice  for  an  order  for  further  or  additional  -hearings  and 
action  thereon  by  the  Commission  in  respect  of  anything  herein  prescribed  or  in 
respect  of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the  expira- 
tion of  said  period  of  two  years,  and  it  is 

Further  ordered.  That  before  July.  3.  1908.  the  said  Brooklyn  Heights  Railroad 
Company  notify  the  l*ubllc  Service  Commission  for  the  B*irst  IWstrlct  whether  the 
terms  or  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  isjsued: 

REHEARING  ORDER  No.   662. 
August   7»    1908. 

An  order.  No.  610.  having  been  made  and  filed  herein  on  or  about  the  26th  day 
of  June,  1908,  on  and  pursuant  to  an  order  for  rehearing  No.  564  made  on  the 
9th  day  of  June.  1908,  resettling  the  terms  of  Pinal  Order  No.  504  made  and  filed 
herein  on  the  19th  day  of  May,  1908,  said  Order  No.  604  having  been  a  resettle- 
ment of  the  terms  of  Final  Order  No.  434  made  and  filed  herein  on  the  24th  day 
of  April,  1908,  pursuant  to  order  for  rehearing  No.  458  made  May  5,  1908.  and 
thereafter  said  Order  No.  610  having  been  served  upon  the  Brooklyn  Heights 
Railroad  Company  the  same  to  take  effect  on  July  6.  1908,  and  the  said  Brooklyn 
Heights  Railroad  Company  having  on  July  28,  1908,  applied  in  writing  to  this 
Commission  for  a  further  modification  of  the  terms  of  said  Order  No.  434,  and 
to  that  end,  requested  a  further  hearing  In  regard  to  some  of  the  matters  con- 
tained in  said  Order  No.  434.  as  modified  by  the  terms  of  said  Order  No.  504,  and 
said  Order  No.  610;  and  sufl5cient  reason  for  said  rehearing  being  made  to  appear. 

Ordered,  That  the  said  request  for  a  r(»hearing  be  granted,  and  that  such  re- 
hearing upon  the  matters  contained  In  said  Order  No.  504,  entered  and  filed  on 
April  24,  1908,  and  said  Order  No.  610.  entered  and  filed  on  June  26,  1908.  be 
held  on  the  13th  day  of  August.  1008.  at  3  :00  o'clock  in  the  afternoon  or  at  any 
time  or  times  to  which  the  same  may  be  adjourned  at  the  rooms  of  the  Commission. 
No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York,  to 
determine  after  such  rehearing  and  after  consideration  of  the  facts,  including  those 
arising  since  the  making  of  Orders  Nos.  504  and  610,  whether  the  original  Order 
No.  434,  as  modified  by  Orders  Nos.  504  and  610.  should  in  any  respect  be  further 
abrogated,  changed,  or  modified,  and  if  any  such  abrogation,  changes,  or  modifica- 
tions are  found  to  be  such  as  ought  to  be  made,  then  to  determine  the  nature  and 
extent  of  such  changes  or  modifications  of  the  said  order,  and  to  determine  the 
time  of  taking  effect  of  the  order  as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  the  Brooklyn  Heights  Railroad  Company  be  given  at 
least  five   (5)   days*  notice  of  such   rehearing  by  service  upon  It,  either  personally 
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or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  com- 
pany shall  he  afforded  all  reasonable  opportunity  for  presenting  evidence  and  ex- 
amining and  cross-examining  witnesses  as  to   the  matters  aforesaid. 

Hearings  held  Au^st  13  th. 

The  following  final  order  was  issued: 

ORDER  No.  684. 
August  21,   1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  '610  had 
herein  on  August  13,  1908,  and  it  appearing  that  said  rehearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission,  No.  662,  dated  August  7,  1908,  and  re- 
turnable on  August  13,  1908,  and  that  said  order  was  duly  served  on  the  Brooklyn 
Heights  Railroad  Company,  and  that  said  service  was  by  it  duly  acknowledged, 
and  that  the  said  rehearing  was  held  by  and  before  the  Commission  on  the  matters 
In  said  order  for  rehearing  specified  on  August  13,  1908,  before  Mr.  Commissioner 
McCarroIl,  presiding,  Arthur  N.  Dutton,  Esq.,  appealing  for  the  Brooklyn  Heights 
Railroad  Company,  and  Arthur  Du  Bois,  Esq.,  appearing  for  the  Commission,  and 
the  said  Brooklyn  Heights  Railroad  Company  having  been  afforded  reasonable  op- 
portunity for  presenting  evidence  and  cross-examining  witnesses,  and  proof  having 
been  taken ; 

Now,  after  the  proceedings  upon  the  said  lehearing.  and  after  consideration  of 
the  facts  including  those  facts  arislnsr  since  the  making  of  the  order,  the  Com- 
mission being  of  opinion  that  Order  No.  610,  made  June  26,  1908,  should  be 
changed  and  modified  in  certain  particulars. 

Therefore,  on  niotlon  of  Georere  8.  Coleman,  Esq..  counsel  to  the  Commission,  it  is 

Ordered,  That  Order  No.  610,  made  August  7,  1008,  be  and  the  same  hereby  is 
changed  and  modified  to  read  as  follows : 

PINAL  ORDER   No.   610. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  27th 
day  of  March  1908,  and  it  appearing  that  said  henring  was  held  by  and  pursuant 
to  an  order  of  this  Commission,  No.  847,  made  March  19,  1908,  and  returnable 
on  the  27th  day  of  March,  1908,  and  that  the  said  order  was  duly  served  upon 
the  Brooklyn  Heights  Railroad  Company  and  that  the  said  service  was  by  it  duly 
acknowledged  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  March  27.  1908,  and  by  adjournment 
duly  had  on  April  9.  1908.  before  Mr.  Commissioner  Bassett,  presiding,  Arthur  N. 
Dntton,  Esq.,  appearing  for  the  Brooklyn  Heights  Railroad  Company,  and  proof 
having  been  taken  at  both  of  said  sessions. 

Now,  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations  and  service  of  the  Brooklyn  Helirhts  Railroad  Company,  In  respect  to 
transportation  of  persons  in  the  First  District  on  the  Flatbush  avenue  line  has 
been  and  is  unreasonable,  improper  and  inadequate  and  that  the  Raid  Brooklyn 
Heights  Railroad  Company  does  not  run  cars  enough  or  with  sufficient  frequency 
on  its  Flatbush  avenue  line  reasonably  to  accommodate  the  traffic  offered  for 
transportation  to  it  and  that  it  will  be  just,  reasonable  and  proper  that  said 
service  of  the  Brooklyn  Heights  Railroad  Company  on  Its  Fatbush  avenue  line 
should  be  supplemented  in  the  particulars  hereinafter  set  forth  at  the  points  and 
at  the  times  specified. 

Therefore,  on  motion  of  George  S.  Coleman.  ESsq.,  counsel  to  the  Commission,  it  i^ 

Ordered,  That  the  service  of  the  Brooklvn  Heights  Railroad  Company  on  its 
Flatbush  avenue  line  bo  changed,  increased  and  supplemented  at  the  points  and 
times  and  In  the  particulars  following,  that  is  to  say,  by  operating  during  the 
periods  mentioned,  cars  as  follows : 

Westbound. 

A.  Daily  except  Saturday  and  Sunday. 

Leaving  Vanderveer  Park  and  running  at  least  as  far  west  as  Borough  Ilall. 

1.  Between     6:00  and     6:30  a.m.  not  less  than  five  (5)   cars. 

2.  Between     6:30  and     7:00  A.  m.  not  less  than  seven   (7)   cars. 
8.  Between     7:00  and     7:30  a.m.  not  less  than  eleven   (11)   cars. 

4.  Between     7:30  and     8:00  a.m.  not  less  than  fifteen   (15)   cars. 

5.  Between     8:00  and     8:30  a.  m.  not  less  than  fifteen   (15)   cars. 

6.  Between     8:80  and     9:00  a.m.  not  less  than  twelve  (12)   cars. 

7.  Between     9:00  and     9:30  a.m.  not  less  than  ten   (10)   cars. 

8.  Between     9:30  and  10:00  A.  m.  not  less  than  eight  (8)   cars. 

9.  Between  10:00  and  10:30  a.m.  not  less  than  seven   (7)   cars. 

10.  Between  10:30  and  11:00  a.  m.  not  less  than  eight  (8)   cars. 

11.  Between  x±  K)0  and  11  :30  a.  m.  not  less  than  eight   (8)   cars. 

12.  Between  12:30  and  1:00  p.m.  not  less  than  ten   (10)   cars. 

13.  Between  1:00  and  1:30  p.m.  not  less  than  ten   (10)  cars. 

14.  Between  1 :30  and  2  :00  p.  m.  not  less  than  ten   (10)   cars. 
16.  Between  2:00  and  2:30  p.m.  not  less  than  ten   (10)   cars. 

16.  Between     7:00  and     7:30  p.m.  not  less  than  ten   (10)  cars. 

17.  Between     7  :30  and     8 :00  p.  m.  not  less  than  six  (6)  cars. 


408       Public  Service  Commission  —  Fibst  District. 


\ 


19. 
20. 
21. 
22. 
23. 
24. 
25. 


2:45  and 

8  :15  and 

8:45  and 

4  :15  and 

4  :45  and 

5:15  and 

6  :45  and 

6:15  and 

6:45  and 
28.  Between  10:15  and  10:45  p.m. 
20.  Between  10 :45  and  11 :45  P.  M 


Between 
Between 
Between 
Between 
Between 
Between 
Between 

26.  Between 

27.  Between 


6 :45  P.  M. 

7 :00  P. 


Bastboond. 
B.  Dally  except  Saturday  and  Sunday. 

Leaving  Borough   Hall,  and  running  at  least  as  far  east  as  Vanderreer  Park 
(Flatbush  and  Noatrand  arenues). 
18.  Between    2 :15  and    2  :45  p.  u.  not  less  than  ten  (10)  cars. 

8  :15  P.  M.  not  less  than  eleven-  (11)  cars. 

8:45  P.  M.  not  less  than  eleven  (11)  cars. 

4  :15  p.  H.  not  less  than  thirteen  (18) 

4  :45  P.  M.  not  less  than  fourteen  (14) 

5  :15  P.  M.  not  less  than  sixteen  (16)  cars. 
6 :45  p.  M.  not  less  than  twelve  (12)  cars. 
6 :15  P.  M.  not  less  than  sixteen  (16)  cars. 

not  less  tban  fifteen  (15)  cars. 

not  less  than  six  (6)  cars. 

not  less  than  five  (5)  cars. 

not  less  than  ten  (10)  cars. 
BB.  By  operating  in  addition  to  cars  above  stated,  ftt>m  Atlantic  avenue  loop, 
eastbound,   daily   except   Saturday   and    Sunday,   between   the   hours   of   5:30  and 
6 :30  P.  M.,  not  less  than  six  (6)  cars  to  run  at  least  as  far  east  as  Vanderve«r 
Park. 

C.  By  operating  on  Saturdays  during  the  months  of  June,  July.  August  and 
September  cars  as  follows: 

veer  Park  to  Park  Row  and  Borough  Hall  and  return. 

mln.  headway, 
min.  headway, 
min.  headway, 
mln.  headway, 
min.  headway, 
min.  headway, 
min.  headway, 
min.  headway, 
mln.  headway, 
min.  headway. 

mln.  headway, 
mln.  headway, 
min.  headway, 
min.  headway, 
mln.  headway, 
min.  headway, 
min.  headway, 
min.  headway, 
min.  headway, 
min.  headway, 
min.  headway, 
min.  headway. 

At  all  other  periods  of  the  day,  except  on  Sundays  and  on  all  Saturdays  except  in 
the  months  of  June,  July.  August  and  September,  there  shall  be  operated  at  least 
the  number  of  cars  called  for  by  schedule  of  March  80,  1008,  as  supplemented  by 
Patch  No.  1,  filed  with  the  Public  Service  Commission  for  the  First  District. 

And  it  ia  further  Ordered,  That  this  order  shall  take  effect  on  August  21,  1908, 
and  shall  continue  in  force  for  a  period  of  two  years  from  and  after  taking  effect 
of  the  same,  without  prejudice  to  an  order  for  further  or  additional  hearings  and 
action  thereon  by  the  Commission  In  respect  of  anything  herein  prescribed  or  in 
respect  of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the  expiration 
of  said  period  of  two  years,  and  it  is 

Further  Ordered,  That  before  August  28,  1908,  the  said  Brooklyn  Heights  Rail- 
road Company  notify  the  Public  Service  Commission  for  the  First  District  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


(a)  Main  line- 

—  Vanderveer  Park  1 

From 

4  :57  to 

5  :12  A.  M 

.  on 

15 

From 

5:12  to 

6  :30  A.  M. 

on 

6 

From 

6:30  to 

6 :40  A.  M. 

on 

5 

From 

6:44  to 

6  :54  A.  M 

.  on 

3% 

From 

6:54  to 

7  :00  A.  H. 

on 

3 

From 

7:00  to 

7  :80  A.  M. 

on 

2% 

From 

7:30  to 

7 :52  A.  M. 

on 

1% 

From 

7:52  to 

8 :42  A.  M. 

on 

2 

From 

8:42  to 

9  :30  A.  M. 

on 

2% 

From 

9  :30  to 

10:00.  A.M. 

on 

3 

From 

10  :00  to  11 :28  A.  M 

.  on 

4 

From 

11 :28  to 

12  :32  p.  M. 

on 

2 

From 

12:32  to 

6  :00  P.  M. 

on 

2^ 

From 

6:00  to 

7:84  P.M. 

on 

3% 

From 

7:34  to 

7  :50  P.  M. 

on 

4 

From 

7  :50  to 

9:00  P.M. 

on 

6 

From 

9 :00  to 

11  :00  P.  M. 

on 

6 

From 

11 :00  to 

12  :00  P.  M. 

on 

7% 

From 

12:00  to 

12  :45  P.  M. 

on 

15 

From 

12:45  to 

2  :05  A,  M. 

on 

20 

From 

2:05  to 

2  .33  A.  M. 

on 

28 

From 

2  :33  to 

4  :33  A.  M 

.  on 

30 
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Brooklyn  Heights  Railroad  Company. —  Service  on  the  Williams- 
burg Bridge  —  Bridge  local  cars. 

Hearing  Order  No.  635. 
Final  Order  No.  706. 
Extension  Order  No.  716. 
Behearing  Order  No.  719. 
Final  Order  No.  723. 


In  the  Matter 
of  the 
Hearing  on  motion  of  the  Commission  on  the  ques- 
tion  of   improvements    in    and   additions   to    the 
service  of  the  BROOKIiYN  HBIGHTS  RAILROAD 


Service  on  the  Wllllamsbnrg  Bridge — Bridge  Local 
Cars. 


HEARING  ORDER  No.  685. 
July  14,  1908. 


^^^*,*f  hereliy  ordered.  That  a  hearing  be  had  on  the  2l8t  day  of  July,  1908,  at 
10  o  clock  In  the  forenoon  or  at  any  time  or  times  to  which  the  same  may  b<»  ad- 
Joarned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Man- 
hattan, city  of  New  York,  State  of  New  York,  to  Inquire  whether  the  regulations, 
practices  and  services  of  the  Brooklyn  Heights  Railroad  Company  In  respect  to  the 
transportation  of  persons  In  the  First  DlsFrict  upon  Bridge  Local  cars  of  the  Wll- 
llamaburg  Bridge  are  unreasonable.  Improper  or  Inadequate,  and  whether  the  said 
Brooklyn  Heights  Railroad  Company  run  cars  enough  or  with  sufficient  frequency 
or  upon  a  reasonable  time  schedule  reasonably  to  accommodate  passenger  traffic 
transported  by  it  or  offered  for  transportation  to  it,  and  if  such  be  found  to  be 
the  fact  then  to  determine  whether  it  is  reasonably  necessary  to  accommodate  and 
transport  the  said  traffic  transported  or  offered  for  transportation,  and  is  and  will 
be  just,  reasonable,  proper  and  adequate  to  direct  that  the  service  of  the  said 
Brooklyn  Heights  Railroad  Company  be  increased,  supplemented  and  changed  In  the 
following  manner,  that  is  to  say: 

1.  By  operating  dally.  Including  Sundays,  over  every  part  of  its  Bridge  Ix)oal 
service  a  sufficient  number  of  cars  past  any  point  of  observation  to  provide  during 
every  thirty-minute  period  of  the  day  or  night  a  number  of  seats  at  least  equal  to 
the  number  of  passengers  at  that  point,  the  number  of  cars  to  be,  however,  not 
less  than  six  per  hour  In  each  direction,  except  that  between  1  a.  m.  and  5.30  a.  m. 
the  number  or  cars  per  hour  shall  never  l>e  less  than  two  in  each  direction;  or 

2.  By  operating  a  minimum  number  of  thirty  cars  during  each  thirty-minute 
period  in  which  tne  provisions  of  subdivision  (1)  above  are  not  compled  with. 

8.  By  making  such  other  and  further  changes  In  the  schedule  and  manner  of 
operating  cars  on  the  Bridge  Local  line  on  the  Williamsburg  Bridge  as  may  be 
jnst  and  reasonable. 

And  If  any  such  changes,  improvements  or  additions  be  found  to  be  such  as  ought' 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be  given 
at  least  five  days'  notice  of  such  hearing  by  service  upon  It,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  July  21  st  and  24th. 

The  following,  final  order  was  issued : 

FINAL  ORDER  No.  706. 
August  28, 1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  21st  day 
of  Jul/,  1908.  and  It  appearins  that  the  said  hearing  was  held  by  and  pursuant  to 
an  order  of  this  Commission,  No.  635,  made  July  14,  1908,  and  returnable  on  July 
21,  1908,  and  that  said  order  was  duly  served  upon  the  Brooklyn  Heights  Railroad 
Company,  and  that  said  service  was  by  It  duly  acknowledged,  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said  order  speci- 
fied on  July  21,  1908,  and,  by  adjournment  duly  hod,  on  July  24,  1908.  at  both 
of  which  sessions  Mr.  Commissioner  McCarroU  presided;  Arthur  DuBois,  Esq.,  ap- 
pearing for  the  Commission,  and  Arthur  N.  Dutton,  Esq.,  Superintendent  of  Trans- 
portation, appearing  for  the  Brooklyn  Heights  Railroad  Company, 

Now,  it  being  made  to  appear  after  proceedings  after  said  hearing,  that  the  regu- 
lations and  service  of  the  Brooklyn  Heights  Railroad  Company  in  respect  to  the 
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trantportatiOD  of  persons  In  the  First  District  have  been,  and  are.  In  eertala  r«- 
BpecU,  anreasonable,  improper  and  inadeqaate  in  that  tbe  said  raUroad  oosnpaay 
does  not  run  cars  enough  or  with  sutBcIent  trequenqr,  or  on  a  reasonable  tise 
schedule,  reasonably  to  accommodate  tbe  paaaenger  traffic  transported  by  or  offered 
for  transportation  to  it  upon  the  Williamsburg  Bridge;  and  it  appearing  tbat  tbe 
changes  and  improvements  In  the  regulations  and  service  of  the  said  company,  dulr 
set  forth  hereinbelow,  are  such  as  are  Just,  reasonable,  adequate  and  proper  and 
ought  reasonably  to  be  made  in  order  to  promote  the  convenience  of  the  pabUc; 

Now,  therefore,  on  motion  made  and  duly  seconded.  It  la 

Ordered,  That  the  service  of  the  Brooklyn  Heights  Ballroad  Company  on  tbe 
Williamsburg  Bridge,  as  aifecting  the  Bridge  Local  can,  be  sapplemented  and 
changed  in  the  following  manner,  that  is  to  say : 

1.  By  operating  daily,  including  Sundays,  over  any  part  of  its  Bridge  Local 
service  a  sufficient  number  of  cars  past  any  point  of  observation  to  provide  daring 
everv  thirty-minute  period  of  the  day  or  night  a  numi>er  of  seats  at  least  equal 
to  the  number  of  passengers  at  that  point,  the  number  of  cars  to  be.  howeTer,  not 
less  than  six  per  hour  In  each  direction,  except  that  between  I  and  5  :30  ▲.  m.  the 
number  of  cars  per  hour  shall  be  never  less  than  two  In  each  direction :  or 

2.  By  operating  a  minimum  number  of  twenty-four  (24)  cars  during  each  tbirty- 
minute  period  in  which  the  provisions  of  subdivision  (I)  above  are  not  complied 
with.     And  it  is  further 

Ordered,  That  this  order  shall  take  eflTect  on  September  8,  1908,  and  shall  coa- 
tinue  in  force  for  a  period  of  two  years  from  and  after  taking  effect  of  tbe  same. 
but  without  prejudice  to  an  order  for  further  or  additional  hearing  and  action 
thereon  by  the  Commission,  in  respect  of  anything  herein  prescribed  or  In  respect 
of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the  expiration  of  said 
period  of  two  years.     And  it  is  further 

Ordered,  That  the  Brooklyn  Heights  Railroad  Company  notify  the  Public  Service 
Commission  for  the  First  District  within  five  days  after  service  upon  it  of  a  cer- 
t<H<^d  oopy  of  this  order  whether  the  terms  of  this  order  are  accepted  and  will  be 
obsjtd. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  715. 
September  8,  1908. 

An  order.  No.  70«.  having  been  made  herein  on  the  28th  day  of  August.  190S, 
ordering  and  directing  the  Brooklyn  Heights  Railroad  Company  to  supplement  and 
change  the  Bridge  Local  service  on  Williamsburg  Bridge  in  certain  particulars,  said 
ordor  to  take  effect  September  K,  1008,  and  the  said  Brooklsm  Heights  Railroad 
Company  having,  on  September  6,  1908,  applied  in  writing  to  this  Commission  for 
an  extension  of  such  time. 

Now,  on  Diotion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  within  which  the  Brooklyn  Heights  Railroad  Company 
Rhall  comply  with  the  terms  of  Order  No.  706  be.  and  the  same  hereby  is.  extended 
to  and  Including  the  18th  day  of  September,  1908. 

Upon  application  of  the  company  the  following  rehearing  order  was  iasued: 

BBHBARINO  ORDER  No.  719. 
September  11, 1908. 

An  order,  No.  706,  having  been  made  and  filed  herein  on  the  28th  day  of  August, 
1908.  under  and  pursuant  to  an  order  for  a  hearing,  No.  635,  made  July  14.  1908, 
and  thereafter  having  been  duly  served  upon  the  Brooklyn  Heights  Railroad  Com- 
pany.  the  same  to  take  effect  on  "September  8.  1908,  and  in  and  by  said  order  the 
said  Brooklyn  HeightR  Railroad  Company  having  been  required  to  notify  this  Com- 
mission on  or  before  September  2,  1908,  whether  the  terms  of  said  Order  No.  706 
are  accepted  and  will  be  obeyed,  and  the  said  Brooklyn  Heights  Railroad  Company 
having,  on  September  5.  1908.  applied  in  writing  to  this  Commission  for  a  rehearing 
in  respect  to  the  matters  contnfned  in  said  Order  No.  706,  and  sufficient  reason 
for  said  rehearing  having  been  made  to  appear,  it  Is 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  in  said  Order  No.  706,  entered  and  filed  on  August  28, 
1908,  be  held  on  tbe  17th  day  of  September.  1908,  At  2:30  o'clock  in  the  after- 
noon, or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms 
of  the  Commission,  154  Nassau  street,  borough  of  Manhattan,  city  and  state  of 
New  York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts^ 
including  those  arising  after  the  making  of  the  Order  No.  706.  whether  the  original 
Order  No.  706,  or  any  part  thereof,  is  in  any  respect  unjust  or  unwise,  and  whether 
the  said  Order  No.  706  should  be  abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifi- 
cations of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  oiodlfled. 

All  to  the  pnd  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  l)e  just  and  reasonable. 

Further  ordcnti.  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  five  (5)  days'  notice  of  such  hearing  by  service  upon  it  either  personally 
or   bv    mall,   of   a   cortlflod    copy   of    this  order,    and   that  at  such    rehearing  said 
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<roinpan7  shall  be  afforded  all  reasonable  opportunity  for  preaentlng  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered,  Tliat  the  time  of  the  said  Brooklyn  Heights  Railroad  Company 
^within  which  to  comply  with  the  terms  of  said  Order  No.  706  be.  and  the  same 
k&ereby  is,  extended  until  such  time  as  the  Commission  shall  enter  an  order  upon 
tike  rehearing  herein  provided  for. 

Hearings  held  September  17th. 

Tlie  following  final  order  was  issued: 

ORDER  No.  723. 
September  18,  1908. 

An  order,  No.  706.  having  been  made  and  filed  herein  on  the  28th  day  of  August, 
1908,  under  and  pursuant  to  an  order  for  a  hearing  No.  635  made  on  the  14th 
limy  of  July,  1008,  and  said  order  having  thereafter  been  duly  served  upon  the 
Brooklyn  Heights  Railroad  Company,  and  said  company  having  applied  in  writing 
to  this  Commission  for  a  rehearing  upon  said  order  and  for  a  modification  of  its 
terms,  and  an  Order  No.  719  having  oeen  made  and  filed  herein  on  the  11th  day 
of  September,  1908,  directing  a  rehearing  on  the  matters  contained  in  said  Order 
No.  706,  and  said  rehearing  having  duly  come  on  before  the  Commission  on  the 
17th  day  of  September.  1008,  Mr.  Commissioner  McCarroU  presiding,  Grosvenor  H. 
Backus,  Esq.,  assistant  counsel  for  the  Commission,  attending,  and  Mr.  Arthur  N. 
Datton,  Superintendent  of  Transportation  of  the  Brooklyn  Heights  Railroad  Com- 
pany, appearing  for  the  company,  and  testimony  having  been  taken,  and  the  Com- 
mission being  of  the  opinion  after  such  rehearing  and  after  a  consideration  of 
the  facts,  including  those  arising  since  the  making  of  said  Order  No.  706,  that 
no  part  of  said  order  is  in  any  respect  unjust  or  unwarranted,  and  that  there  is 
no  reason  to  abrogate,  change  or  modify  said  order; 

Now,  therefore,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  .That  the  application  of  said  Brooklyn  Heights  Railroad  Company  for 
a  modification  of  said  Order  No.  706  be  and  the  said  application  is  hereby  denied; 
and  it  is  further 

Ordered.  That  this  order  shall  take  effect  Immediately,  and  that  a  copy  of  the 
same  be  served  on   the  Brooklyn  Heights  Railroad  Company. 


Brooklyn  Heights  Railroad  Company. —  Insufficient  trolley  car 
service  furnished  to  lower  Fulton  and  Washington  street  sec- 
tions. 
Complaint   of   H.    G.    Andebson    and  ('.  Wm.  Stexzel 
against 
Bbookltn  Heights  Railroad  Company. 

Complaint  Order  No.  765   (see  form,  note  1)   issued  October  6th. 
The  company  answered  stating  that  various  measures  of  relief  were  under 
advisement,  and  on  November  10th  installed  a  new  line  of  service. 
No  further  communication  was  received  from  the  complainants. 


Brooklyn  Heights  Railroad  Company;  New  York  City  Rail- 
way Company. —  Insufficient  service  over  the  Williamsburg 
Bridge  between  the  hours  of  11  P.  ^f.  and  3  A.  M. 

Complaint  Order  No.  446. 
Discontinuance  Order  No.  o;U). 
Complaint  of  Aabon   Rabinowitz 

against 

Bbooklyn  Heights  Railboao  Company,  New 
York  City  Railway  Company  or  its 
receivers. 

Complnint  Order  No.  446   (see  form,  note  1)   issued  May  1st. 


412       Public  Sebvioe  Comhissiok  —  Fibst  Distbict. 


The  matters  complained  of  were  satisded  and  the  oomplainant  so  notified 
the  commission  on  Hay  23d. 
The  following  discontinuance  order  was  issued: 


AARON  RABINOWITZ, 
Cifoinat 


Oomplainant, 


BROOKLYN  HEIGHTS  RAILROAD  COMPANY, 
NBW  YORK  CITY  RAILWAY  COMPANY,  or  Its 
Receivers, 

Defendant: 

**  Insafflcient  senrice  over  the  Willlamsbarg  Bridge 
between  the  hourg  of  11  p.  M.  and  3  ▲.  m.*^ 


DISCONTINUANCE  ORDER 
No.  630. 

May  26.  190S. 


An  order.  No.  446,  having  been  made  herein  on  or  about  the  1st  day  ot  li^^ 
1908,  ordering  and  directing  the  Brooklyn  Heights  Railroad  Company,  and  the 
New  York  Cl^  Railway  Company  or  its  recelTers,  to  answer  the  complaint  herein 
within  a  time  therein  specitled,  and  the  said  Brooklyn  Heights  Bailroad  Com- 
pany and  the  New  York  City  Railway  Company  and  Its  receivers,  having,  <m  May 
9,  1908,  made  answer  thereto,  from  which  it  appears  that  the  matters  complained 
of  in  the  said  complaint  above  mentioned  have  been  satisfied,  and  the  complainant 
herein  having,  on  May  23,  1908,  notifled  the  Commission  in  writing  of  sncb 
satisfaction. 

Now.  noon  motion  made  and  duly  seconded,  it  is 

Reaoived,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  diacontlnned. 


Brookljm,  Queens  County  and  Suburban  Railroad  Company. — 

Service  on  Broadway  line  between  Alabama    avenue    and 

Cypress  Hills. 

Complaint  Order  No.  493. 
Extension  Order  No.  533. 

Complaint  of  F.  A.  Jay 

against 

Bbookltn,  Queens  County  and  Suburban  Railboad  Company. 

Complaint  Order  No.  493   (see  form,  note  1)  issued  May  15th. 
Extension  Order  No.  633  (see  form,  note  2)  issued  May  26th. 
An  answer  was  received  and  a  copy  thereof  sent  to  complainant.     Nothing 
further  wsa  heard  from  him. 


Brooklyn,  Queens  County  and  Suburban  Railroad  Company.— 

Service  on  Ralph  avenue  surface  line. 


In   the   Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvement  in  and  additions  to  the 
serrlce  snd  equipment  of  the  BROOKLYN. 
QUEENS  COUNTY  &  SUBURBAN  RAILROAD 
COMPANY,  in  respect  to  Ralph  avenue  Surface 
line. 


ORDER  No.  678. 

August    14»    1908. 


It  ia  Tierehy  Ordered,  That  a  hearinn;  be  had  on  the  26th  dav  of  Au^st,  1008» 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  wnich  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  at  154  Nassau  street,  boroagb  of 
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Manhattan,  city  of  New  York,  State  of  New  York,  to  inqiilre  whether  the  regula- 
uons,  equipment,  appliances  and  senrice  of  the  Brooklyn,  Queens  County  ft  Sub- 
J£,"*n  Railroad  Company,  in  respect  to  transportation  of  persons  in  the  First  Dis- 
trict, are  unjust,  unreasonable,  improper  or  Inadequate,  and  whether  the  said 
company  does  not  run  cars  enoucrh  or  with  sufficient  frequency  or  possess  or 
operate  n&otive  power  enough  reasonably  to  accommodate  passenger  traffic  trans- 
ported by  It  or  offered  for  transportation  to  it,  and  if  such  be  found  to  be  the 
fact,  then  to  determine  whether  it  Is  reasonably  necessary  to  accommodate  and 
transport  the  said  traffic  transported  or  offered  for  transportation  to  it,  and  Is 
and  will  be  Just,  reasonable,  proper  and  adequate  to  direct  that  the  senrice  of  the 
Brooklyn,  Queens  County  ft  Suburban  Railroad  Company  on  its  Ralph  avenue  8ur> 
face  line,  be  increased  and  supplemented  at  the  points  and  times  and  in  the 
particulars  following,  that  is  to  say : 

1.  By  operating  daily.  Including  Sundays,  over  eyery  point  of  the  RAlph  avenue 
anrface  line  between  Delancey  street  terminal  and  Canarsle  depot  (Eockaway 
arenue  at  Kew  Lots  road),  either: 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation, 
to  provide  during  every  thirty  (30)  minute  period  of  the  day  or  night,  a  number  of 
seats  at  least  10  per  cent,  in  excess  of  the  number  of  passengers  at  that  point,  the 
number  of  cars  to-be,  however,  never  less  than  six  (6)  per  hour  in  each  direction, 
except,  that  between  the  hours  of  1 :00  a.  m.  to  5  :80  a.  m.,  the  number  of  cars  in 
either  direction  shall  never  be  less  than  two  per  hour;  or 

(b)  A  minimum  number  of  eleven  cars  in  one  direction,  past  any  point  of  ob- 
servation during  each  fifteen  (15)  minute  period  in  which  the  provisions  of  sub- 
dlYlaion    (a)   above  are  not  complied  with. 

2.  By  making  such  other  changes  In  the  schedule,  route,  and  manner  of  operat- 
ing cars  on  this  line  as  may  be  just  and  reasonable. 

And  If  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
onght  to  be  made,  as  aforesaid,  then  to  determine  what  period  will  be  a  reason- 
able time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises   as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Brooklyn,  Queens  County  ft  Suburban  Rail- 
road Company  be  given  at  least  ten  days  notice  of  such  hearing  by  service  upon 
it,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  August  26th. 

It  vrsLS  shown, at  the  hearing  that  a  new  schedule  had  been  put  in  operation 
August  24th  which  provided  for  a  28  per  cent,  increase  in  service  from 
6:06  A.  V.  to  8:36  A.  IT.  and  a  13  per  cent,  increase  from  4:24  F.  M.  to 
7  :45  p.  M. 


Brooklyn,  Queens  County  and  Suburban  Railroad  Company; 
Brooklyn  Union  Elevated  Railroad  Company. —  Service  on 
'  the  Jamaica  avenue  line  of  the  Brooklyn,  Queens-  County 
and  Suburban  Railroad  Company  and  on  the  Lexington 
avenue  line  of  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany. 

Final  Order  No.   196. 
Order  denying  application  for  re- 
hearing, No.  663. 
Rehearing  Order  No.  717. 
Order     denying     application     for 

modificatron.  No.   733. 
Rehearing  Order  No.  665. 
Opinion  of  Commissioner  Bassett. 
Order  denying  application  for  re- 
hearing, No.  735. 

Upon  application  of  the  Brooklyn  Union  Elevated  Railroad  Company  for  a 
modification  of  paragraph  3  of  Order  No.  99,  as  amended  by  Order  No.  166, 
the  following  order  was  issued: 
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FINAL  ORDESR  No.  196. 
Jannary  10,  1908. 


In   the   Matter 

of   the 

Hearing  on  the  motion  of  the  Commission  on   the 

anestlon  of  the  adequacy  of  the  service  of  the 
IROOKLYN  HEIGHTS  RAILROAD  COMPANY 
and  the  BROOKLYN  INION  ELEVATED  RAII^ 
ROAD  COMPANY  in  respect  to  the  present  service 
on  the  Jamaica  Avenue  Line  of  the  said  Brooklyn 
Heights  Railroad  Company  and  on  the  Lexington 
Avenue  Line  of  the  said  Brooklyn  I'nlon  Elevated 
Railroad  Company 

Under   Order  for   Hearing   made   October  11,   1007. 

An  order  having  been  made  and  filed  herein  November  18,  ^^J*  ^^S^^^^^^I 
No.  99,  under  and  pursuant  to  an  order  for  hearing  made  October  11.  IJJJ'o.S*  *ri 
and  said  Order  No.  99  having  l)een  duly  served  upon  Brooklyp  Heightt  Railroad 
Company  and  Brooklyn  Union  Elevated  Railroad  Oompany.  and  said  Brooklyn  Union 
Elevated  Railroad  Company  having  accepted  said  Order  No.  99  in  part,  but  D>^Ting 
applied  to  writing  to  this  Commission  for  a  modification  of  paragrapn  n«™p«p^ 
(5)  of  said  Order  No.  99.  and  an  order  having  been  made  and  filed  the  fY<^».^y 
of  December,  1907,  Ordor  No.  10.^.  modifying  said  paragraph  ^3)  of  said  Order 
No.  99,  and  said  Order  No.  Ift.-i  having  been  duly  served  upon  said  Brooklyn  Union 
Elevated  Railroad  Company,  and  said  company  having  made  application  In  wrttmg 
for  a  further  modification  of  said  paragraph  numbered  (3)  of  said  Order  No.  99. 
and  due  deliberation  having  boon  had  upon  said  application  and  upon  all  the  pro- 
ceedings herein,  and  it  appearing  to  the  Commission  Just  and  proper  that  said 
paragraph  numbered  (3)  of  said  Order  No.  99  should  be  further  modified  in  the 
manner  hereinafter  set  forth ;  ^         .    .        ,^  . 

Now,  on  motion  of  (Jeorge  8.  Coleman,  Esq.,  counsel  to  the  Commission.  It  Is 

Ordered,  That  the  said  paragraph  numbered  (3)  of  said  Order  No.  99.  dated 
November  18.  1907,  as  amended  by  said  Order  No.  165,  be,  and  the  same  hereby  Is, 
modified  so  as  to  read  as  follows : 

3.  That  the  said  company  operate  its  Lexington  Avenue  trains  to  and  from 
Cypress  Hills  Station,  with  a  headway  of  not  more  than  seven  and  one-half  (7%) 
minutes  between  said  trains  during  the  period  between  the  morning  and  the  evening 
rush  hours,  and  operate  its  trains  to  Cypress  Hills  Station  upon  the  same  head- 
way during  the  period  after  the  evening  rush  hours  until  12  o'clock  midnight;  and 
that  during  the  following  periods  said  company  make  each  of  said  trains  a  train 
of  not  less  than  four  cars :  from  the  ending  of  the  morning  rush  hours  to  and 
including  train  leaving  Cypress  Hills  Station  at  10 :24  a.  m.  ;  from  2  :30  p.  u.  to 
the  beginning  of  the  evening  rush  hours;  from  the  end  of  the  evening  rush  hoars 
to  and  Including  the  train  leaving  Cypress  Hills  Station  at  7  :24  p.  x. 

Further  ordered.  That  this  ordor  shall  take-  effect  immediately. 

And  it  U  further  ordered.  That  this  order  shall  continue  in  force  until  the  27th 
day  of  November.  lOOfi.  but  without  prejudice  to  an  order  for  further  or  additional 
hearings  and  action  thoreon  by  the  Commission  in  respect  to  anything  herein  de- 
scribed, prior  to  said  27th  day  of  November.  1908. 

And  it  i9  further  ordered.  That  before  the  15th  day  of  January,  1908  said 
Brooklyn  I^nlon  Elovated  Railroad  Company  notify  the  Public  Service  Commission 
for  the  First  District  whether  the  terms  of  this  order  and  the  terms  of  said  Order 
No.  99  dated  November  18,  1907,  as  herein  modified  and  amended  are  accepted 
and  will  be  obeyed. 

Upon  application  of  the  Brooklyn  Union  Elevated  Railroad  Company  dated, 
July  31.  1908,  for  a  rehearin^^  as  to  paragraph  3  of  Order  No.  196,  no 
sufficient  reason  being  shown,  the  following  order  was  issued: 

ORDER  No.  663. 
August  7,  1908. 

Whereas,  Final  Order  No.  196,  adopted  by  the  Commission  on  January  10.  1908. 
accepted  by  the  Brooklyn  Union  Elevated  Railroad  Company  on  January  15,  1908. 
provided  by  paragraph  (3)  for  the  operation  of  four  car  trains  on  the  liexingtoo 
Avenue  line  Into  Cypress  Hills  terminal  between  the  morning  rush  hours  and  10  :30 
A.  M.,  and  between  2  :30  p.  m.  and  the  beginning  of  the  evening  rush  hours:  and 

Whereas,  under  date  of  July  31,  1908.  the  said  company  has  made  application 
in  writing  for  a  rehearing  in  said  matter  in  order,  as  it  says,  that  it  may  present 
evidence  which  It  believes  will  warrant  a  reduction  in  the  service;  and 

Whereas,  in  the  judgment  of  the  Commission  no  sufllclent  reason  for  a  rehearing 
in  said  matter  has  been  made  to  appear, 

Now,  therefore,  be  it 

Resolved,  That  the  said  application  of  the  Brooklyn  Union  Snerated  Railroad 
Company  for  a  rehearing  In  the  matter  of  paragraph  (3)  of  Final  Order  No.  196 
be,  and  the  same  hereby  is,  denied. 
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Upon  application  of  the  Brooklyn  Union  Elevated  Railroad  Company  dated 
September  2,  1908,  for  a  rehearing  as  to  matter  contained  in  Orders  Nos.  99 
and  196  the  following  order  was  issued: 


L  REHEARING  ORDER 

No.  717. 
September  11,  1908. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  the  adequacy  of  the  service  of  the  BR(X)K- 
XrYN,  QUEENS  COUNTY  AND  SUBURBAN 
RAILROAD  COMPANY  and  the  BROOKLYN 
UNION  ELEVATED  RAILROAD  COMPANY,  in 
respect  to  the  service  on  the  Jamaica  Avenue 
Line  of  said  Brooklyn,  Queens  County  and  Sub- 
urban Railroad  Company,  and  on  the  Lexington 
Avenue  Line  of  the  said  Brooklyn  Union  Ele- 
vated Railroad  Company. 

An  order.  No.  196,  having  been  made  and  filed  herein  on  January  10.  1008, 
modifylnar  the  terms  of  an  order  No.  99  made  and  filed  herein  on  November  18, 
1908,  under  and  pursuant  to  an  order  for  a  hearing  No.  88,  made  October  11,  1008, 
directing  the  Brooklyn  Union  Elevated  Railroad  Company  to  increase  its  service 
on  the  Lexington  avenue  line,  and  the  said  Orders  Nos.  99  and  198  having  been 
duly  served  upon  the  Brooklyn  Union  Elevated  Railroad  Company,  and  said 
company  having  accepted  Order  No.  99  in  part  and  having  subsequently  accepted 
Order  No.  196 :  and  said  Brooklyn  Union  Elevated  Railroad  Company  having,  on 
September  2.  1908,  applied  in  writing  to  this  Commission  for  a  rehearing  io 
respect  to  the  matter  contained  in  paid  Orders  Nos.  99  and  196,  and  sufficient 
reason  for  said  rehearing  having  been  made  to  appear, 

Ordered,  That  said  request  for  a  rehearing  be  granted,  and  that  the  said  rehear- 
ing upon  the  matters  contained  in  said  Orders  Nos.  99  and  196  be  held  on  the 
18th  day  of  September,  1908,  at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or 
times  to  which  the  same  may  be  adioumed,  at  the  rooms  of  the  Commission.  No. 
154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York,  to  deter- 
mine after  such  rehearing  and  after  consideration  of  the  facts,  including  those 
arising  after  the  making  of  said  orders,  whether  Orders  Nos.  99  and  196.  or  any 
part  thereof,  are  unjust,  or  unwise,  nnd  whether  the  said  Orders  Nos.  99  and  196 
shonld  be  abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modi^ra- 
tlons  of  the  said  orders,  and  to  determine  the  time  of  taking  effect  of  the  orders 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given  at  least  five  (5)  days'  notice  of  such  rehearing  by  service  upon  It.  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing 
said  company  shall  he  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

A  rehearing  having  been  held  on  September  18th,  in  reference  to  the  appli- 
cation of  the  Brooklyn  Union  Elevated  Railroad  Company  for  a  modification 
of  Orders  Nos.  99  and  196  and  said  company  having  withdrawn  its  appli- 
cation for  such  modification,  the  following  order  was  issued: 

ORDER  No.  733. 

September  25,  1908. 

An  Order  No.  196  having  been  made  and  filed  herein  on  January  10.  1908.  modi- 
fying the  terms  of  an  Order  No.  99  made  and  filed  herein  on  Noveml>er  IS.  1907, 
tmder  and  pursuant  to  an  order  for  a  Hearing  No.  3S.  made  October  11.  1907. 
which  Order  No.  99,  as  modified  by  said  Order  No.  196,  directed  the  Brooklyn 
Union  Elevated  Railroad  Company  to  increase  its  service  on  its  I^xington  avenue 
line,  and  the  said  Orders  Nos.  99  and  196  having  been  duly  served  upon  the 
Brooklyn  Union  Elevated  Railroad  Company,  and  said  company  having  accepted 
Order  No.  99  in  part,  and  having  subsequently  accepted  Order  No.  196.  and  said 
company  having  applied  In  writing  to  this  Commission  for  a  rehearing  in  respect 
to  the  matters  contained  in  said  Orders  Nos.  99  and  196,  and  for  a  modiflcatlon 
of  the  terms  of  said  orders,  and  an  Order  No.  717  having  been  made  and  filed 
herein  on  the  11th  day  of  September,  1908.  directing  a  rehearing  on  the  matters 
contained  in  said  Orders  Nos.  99  and  196,  and  said  rehearing  having  duly  come  on 
before  the  Commission  on  the  18th  day  of  September  1908.  ^.  CMnmissloner 
Bassett  presiding,  Orosvenor  H.  Backus,  Esq.,  assistant  counsel   for  the  Commls- 
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rion.  mttMdlni,  and  Mr.  Arthar  N.  Datton.  ■aperlntCDdettt  of  tzmjuportetlai  of 
the  Brookljn  Union  Elevated  Ballrond  Cbmpany,  appearing  for  lald  eompaay.  tad 
Mid  eompan/  liaTlng  withdrawn  Its  appUcaUon  for  a  modification  of  the  tcnM  of 
•aid  Orders  Nos.  09  and  106: 

Now.  tlierefore,  on  motion  duly  made  and  seconded. 

It  U  ordered,  Tliat  the  application  ot  said  Bro<Aljn  Union  Blerated  Ballnsd 
CoDipanj  for  a  modincation  of  said  Orders  Nos.  00  and  106,  be  and  the  same  hei«^ 
is  dismissed  without  prejudice  to  the  right  of  the  Commission  to  make  soch 
farther  order  or  orders  in  tliepremises  as  may  from  time  to  time  appear  proper; 

And  it  ia  further  ordered.  That  this  order  shall  taice  effect  immediately,  and  that 
A  copy  thereof  be  served  on  the  Brooklyn  •Union  Elevated  Railroad  Company. 

Upon  application  of  the  Brooklyn,  Queens  County  and  BubnriMui  Railroad 
Company,  dated  July  Slat,  for  a  rehearing  as  to  paragraph  l.of  Order  00,  the 
following  order  was  issued: 

REHEARING  ORDER  No.  665. 
August  7,   1008. 

An  order,  No.  00,  having  been  made  and  tiled  herein  on  November  18.  1008,  undti 
and  pursuant  to  an  order  for  a  hearing  No.  38,  made  October  11,  1007,  dlrectinc 
the  said  Brooklyn,  Queens  County  and  Suburban  Railroad  Company  to  increase  Us 
service  on  the  Jamaica  avenue  line  between  Cypress  Hills  station  and  Jamaica, 
and  said  Order  No.  09  having  been  duly  served  upon  the  Brooklyn,  Queens  County 
and  Suburban  Railroad  Company,  and  said  company  having  accepted  said  Order  No. 
00  on  November  22,  1907,  and  said  company  having  subsequently,  on  July  SI, 
1008,  applied  in  writing  to  this  Commission  for  a  rehearing  in  respect  to  the  matter 
contained  in  paragraph  (1)  of  said  Order  No.  00,  and  sufficient  reason  for  said 
rehearing  having  been  made  to  appear. 

Ordered,  That  said  request  for  a  rehearing  be  granted,  and  that  the  said  re- 
hearing upon  the  matters  contained  in  paragraph  (1)  of  said  Order  No.  00,  en- 
tered and  filed  on  November  18,  1907,  be  held  on  the  11th  day  of  August,  1008,  at 
8  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  determine  after  such  rehesring  and 
after  consideration  of  the  facts,  including  those  arising  after  the  making  r^ 
Order  No.  99,  whether  Order  No.  99  or  any  part  thereof,  is  unjust,  unwise,  and 
whether  the  said  Order  No.  99  should  be  abrogated,  changed,  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modi- 
fications of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  fht 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  the  said  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company  be  given  at  least  two  days*  notice  of  such  rehearing,  by  service  upon  It, 
cither  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  soch 
rehearing  said  company  shall  be  afforded  all  reasonable  opportunity  for  presenting 
evidence  and  examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  August  18th. 

Opinion  op  Commissioic. 
(Adopted  September  26,  1008.) 
COMMISSIONBB   Bassett  : — 

Although  it  appears  that  the  present  service  is  somewhat  in  excess  of  traffle 
requirements,  I  am  of  the  opinion  that  the  application  should  be  denied  Inasmnefa 
as  closed  cars  will  soon  replace  the  open  csrs. 

Thereupon,  the  following  final  order  was  issued. 

ORDER  No.  785. 
September  25,  1008. 

An  order.  No.  99,  having  been  made  and  filed  herein  on  or  about  the  18th  day 
of  November.  1907.  under  and  pursuant  to  an  order  for  hearing  No.  88  made  Oc- 
tober 11,  1907,  which  Order  No.  99  directed  the  Brooklyn,  Queens  County  and  Sub- 
urban Railroad  Company  to  increase  the  service  on  its  Jamaica  avenue  line,  and 
the  said  Order  No.  99  having  been  duly  served  upon  the  Brooklyn,  Queens  County 
and  Suburban  Railroad  Company,  and  said  company  having  accepted  said  Order  No. 
99,  and  said  company  having  applied  in  writing  to  this  Commission  for  a  rehearing 
In  respect  to  the  matter  contained  in  paragraph  1  of  said  Order  No.  00,  and  for 
a  modification  of  the  terms  of  the  said  paragraph  of  the  said  order;  and  an  order. 
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No.  665,  having  been  made  and  filed  herein  on  the  7th  day  of  August,  1008,  di- 
recting a  rehearing  on  the  matters  contained  in  paragraph  1  of  said  Order  No. 
99,  and  said  rehearing  having  duly  come  before  the  Commission  on  the  18th  day 
of  August.  1908,  Mr.  Commissioner  McCarroll  presiding,  Grosvenor  H.  Backus,  Esq., 
assistant  counsel,  appearing  for  the  Commission,  and  Mr.  Arthur  N.  Dutton,  super- 
intendent of  transportation,  appearing  for  the  Brooklyn,  Queens  County  and  Sub- 
arban  Railroad  Company,  and  it  appearing  after  said  rehearing  that  there  is  not 
sufficient  cause  for  modifying  the  terms  of  paragraph  1  of  Order  No.  00  above 
mentioned: 

Now,  therefore,  on  motion  made  and  duly  seconded,  it  is 

Orr/r/Trf.  That  the  application  of  the  said  Brooklyn,  Queens  County  and  Suburban 
Railroad  Company  for  a  modification  of  the  terms  of  paragraph  1  of  said  Order 
No.  90  be,  and  the  same  hereby  Is,  dismissed  without  prejudice  to  the  right  of 
the  Commission  to  make  such  further  order  or  orders  in  the  premises  as  may  from 
time  to  time  appear  proper;  and  it  is  further 

Ordered,  That  this  order  shall  take  effect  immediately  and  that  a  copy  thereof 
be  served  on  the  Brooklyn,  Queens  County  and  Suburban  Railroad  Company. 


Brooklyn  Union  Elevated  Railroad. —  Service  between  Park  Row 
and  Sands  street,  and  Fulton  ferry  and  Brighton  beach. 


In  the  Matter 
of  the 
Hearing  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvements  in  and  Additions  to 
the  service  and  equipment  of  the  BROOKLYN 
UNION  ELEVATED  RAILROAD  COMPANY,  in 
the  particulars  herelnbelow  mentioned. 


Hearing  Order  No.  202. 
Final  Order  No.  206. 
Final  Order  No.  664. 


" ORDER  FOR  HEARING 
No.   202. 
January  14,  1008. 


I 
It  t>  hereby  ordered.  That  a  hearing  be  had  on  the  27th  day  of  January,  1908,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  City  and  State  of  New  York,  to  inquire  whether  the  regulations,  equip* 
ment,  appliances  and  service  of  the  Brooklyn  Union  Elevated  Railroad  Company 
in  respect  to  the  transportation  of  persons  In  the  First  District  are  unjust,  unrea- 
sonable, improper  or  inadequate,  and  whether  said  company  does  not  run  trains 
enough  or  cars  enough,  or  with  sufhclent  frequency,  or  possess  or  operate  motive 
power  enough  reasonably  to  accommodate  passenger  traffic  transported  by  it  or 
offered  for  transportation  to  it  on  its  lines  running  between  Park  Row,  Manhattan, 
Sands  street,  Brooklyn,  and  Pulton  Ferry,  Brooklyn,  and  Brighton  Beach,  BrooV. 
lyn,  and  if  such  be  found  to  be  the  fact  then  to  determine  whether  it  is  reasonably 
necessary  to  accommodate  and  transport  the  said  traffic  transported  or  offered  for 
transportation,  and  Is  and  will  be  Just,  reasonable,  proper  and  adequate  to  direct 
that  the  service  of  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
Increased  and  supplemented  at  the  points  and  times  and  in  the  particulars  follow- 
ing, that  Is  to  say : 

A. — At  Franklin  Avenue  Station,  North  and  Westbound. 

1.  Between  7:00  and  7:30  a.  m.,  by  an  Increase  of  three  (3)  cars,  or  by  an 
Increase  from  ten   (10)   to  thirteen  (13)  cars. 

2.  From  7  :30  to  8  :00  a.  m.,  by  an  increase  of  five  (5)  cars,  or  by  an  Increase 
from  twenty-three    (23)    to  twenty-eight    (28)    cars. 

3.  Prom  8  :00  to  8  :30  a.  m.,  by  an  increase  of  twelve  (12)  cars,  or  by  an  Increase 
from  thirty  (30)  to  forty-two  (42)  cars. 

4.  From  8:30  to  9:00  a.  m.,  by  an  increase  of  twelve  (12)  cars,  or  by  an  increase 
from  sixteen  (16)  to  twenty-eight  (28)  cars. 

6.  From  9:00  to  9:30  a.  m..  by  an  increase  of  four  (4)  cars,  or  by  an  increase 
from  twenty-two  (22)   to  twenty-six   (26)   cars. 

6.  From  9:30  to  10:00  A.  m..  by  an  Increase  of  one  (1)  car,  or  by  an  increase 
from  twelve  (12)  to  thirteen  (13)  cars. 

B. — ^At  FranI^lin  AvENrB  Station.  Kast  and  .SorTiiBorND. 

1.  From  4:30  to  5:00  P.  M.,  by  an  Increase  of  two  (2)  cars,  or  by  an  increase 
from  thirteen  (13)  to  fifteen  (15)  cars.  In  the  sorvico  from  Brooklyn  Bridge. 

2.  From  5:00  to  5:30  p.  m..  by  an  increas-^  of  five  (7))  cars,  or  bv  an  Increase 
from  fifteen   (15)  to  twenty   (20)   cars,  In  the  sorvlre  from  Brooklyn  Bridge. 
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3.  Prom  5:30  to  6:00  p.  m.,  by  an  Increase  of  eighteen  (18)  cars,  or  by  an 
Increase  from  twenty-one  (21)  to  thirty-nine  (39)  cars,  in  the  service  from 
Brooklyn  Bridge. 

4.  From  5:30  to  6:00  P.  M.,  by  an  increase  of  two  (2)  cars,  or  by  an  increase 
from  three   (3)   to  five  (5)  cars,  in  the  service  from  Fulton  Ferry. 

5.  From  6:00  to  6:30  p.  m.,  by  an  Increase  of  thirteen  (13)  cars,  or  by  an 
Increase  from  fifteen  (15)  to  twenty-eight  (28)  cars,  In  the  service  from  Brooklyn 
Bridge. 

6.  From  6:00  to  6:30  p.  m.,  by  an  Increase  of  three  (3)  cars,  or  by  an  increase 
from  eleven    (11)   to  fourteen  (14)   cars,  in  the  service  from  Fulton  Ferry. 

7.  From  6:30  to  7:00  p.  m.,  by  an  increase  of  seven  (7)  cars,  or  by  an  increase 
from  eighteen   (18)   to  twenty-five   (25)   cars,  in  the  service  from  Brooklyn  Bridge. 

8.  From  10:00  to  11:00  p.  M.,  by  an  Increase  of  two  (2)  cars,  or  by  an  increase 
from  seven   (7)  to  nine  (9)  cars,  in  the  service  from  Brooklyn  Bridge. 

0.  From  11:00  to  12:00  p.  m.,  by  an  increase  of  one  (1)  car,  or  by  an  increase 
from  eleven  (11)  to  twelve   (12)  cars,  in  the  service  from  Brooklyn  Bridge. 

And  to  determine  further  whether  suoh  increases  should  be  obtained  by  adding 
additional  trains  rather  than  by  adding  cars  to  trains  that  appear  on  the  exist- 
ing schedule. 

And  further  to  determine  whether  the  schedule  of  the  trains  running  from 
Pulton  Ferry  should  be  rearranged  so  that  these  trains  should  immediately  precede 
the  Brighton  Beach  trains,  so  as  to  reduce  the  wait  for  passengers  transferring 
from  Pulton   Ferry  trains  at  Kings  Highway. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given  at  least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  person- 
ally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examin- 
ing and  cross-examining  witn^fses  as  to  the  rautterij  aforesaid. 

Hearings  were  held  Januarj'  27th,  February  3d,  14th  and  18th. 

The  following  final  order  was  issued: 

FINAL  ORDER  No.  206. 
February  28,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  27th 

day   of  January,   1908,   and   the   adjournments  thereof,  and   it  appearing  that  the 

•  said  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission  No.  202, 

made  January  14,  1908,  and  returnable  on  the  27th  day  of  January,  1908.  and  that 

the  said  order  was  dulv  served  upon  the  Brooklj'n  Union  Elevated  Railroad  Com- 

Eany,  and  that  the  safd  service  was  by  it  duly  acknowledged,  and  that  the  said 
earing  was  held  by  and  before  the  Commission  on  the  matters  in  said  order 
specified  on  the  27th  day  of  January,  1908,  and  by  adjournment  duly  had  on  the 
3d  day  of  February,  1908,  and  by  adjournment  duly  had  on  the  14th  day  of 
February,  1908,  and  by  adjournment  duly  had  on  the  18th  day  of  February,  1908, 
and  that  at  each  of  said  sessions  Mr.  Commissioner  Bassett  presided,  and  proof 
being  taken,  and  Grosvenor  II.  Backus,  Esq.,  assistant  counsel,  appearing  for  the 
Commission  at  each  of  said  sessions,  and  J.  F.  Cnlderwood,  Esq.,  vice-president 
and  general  manager  of  said  company,  and  Arthur  N.  Dutton,  Esq.,  superintendent 
of  transportation  of  said  company,  appearing  for  said  company. 

Now  it  being  made  to  appear  after  the  proceedings  upon  the  said  hearing  that 
the  service  of  the  Brooklyn  Union  Elevated  Railroad  Company  Is  unreasonable  and 
inadequate,  in  that  said  company  does  not  operate  trains  enough  or  cars  enough 
reasonably  to  accommodate  the  passenger  traffic  transported  by  it  or  offered  for 
transportation  to  it  at  the  times  hereinafter  specified,  and  it  appearing  that  It 
would  be  Just,  reasonable  and  proper  tlint  s:il(l  senice  of  the  Brooklyn  Inlon 
Elevated  Railroad  Company  upon  its  Brighton  Beach  line  should  be  supplemented 
in  the  particulars  hereinafter  set  forth,  and  at  the  times  so  hereinafter  set  forth, 
Therefore,  on  motion  of  (ieorge  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 
Ordered  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  increase  and 
suDDlement  its  said  service  upon  its  Brighton  Beach  line,  in  the  particulars  and 
by  the  means  hereinafter  stated  and  at  the  times  hereinafter  set  forth,  excepting 
on  Saturday  afternoon,  Sundays  and  holidays,  to  wit: 

*  North  and  Wjjstbound  Service. 

1    Rv  an  Increase  of  one    (1)    car  to  be  added  to  the  five    (5)    car  train  from 
Briehion  &ach  t^  New  York,  passing  Franklin  avenue  station  between  7  :00  a.  m. 
?nd  7 -30  A    M  .  so  that  said  company  shall  operate  at  least  two   (2)   six-car  trains 
?«Sn  Rpiffhton  Beach  to  New  York,  past  Franklin  avenue,  between  said  hours, 
from  Brighton  ueau^  cars,  one   (1)   car  to  be  added  to  each  of  the  five 

(5?ca?  trains  frSm  Brighton  Beach  to  New  York  passing  Franklin  avenue  station 
i  fL£o«  n -nn  A  M  and  9  30  a.  m.,  so  that  said  company  shall  operate  at  least 
foir  7°)  slxcar  trilSs  from  Brighton  Beach  to  New  York,  past  Franklin  avenue, 
between  9  :00  A.  M.  and  9  :30  a.  m. 


ObDEBS    07    THE    COMMISSION   IsSTTED   IN    1908. 


419 


EAST  AND  Southbound  Sbbyicb. 

3.  By  an  Increase  of  one  (1)  car  to  be  added  to  the  train  from  New  York  to 
Brighton  Beach  due  at  Franklin  avenue  station  at  5 :32H  F.  M.,  so  that  said 
company  shall  operate  from  three  (3)  six-car  trains  from  New  York  to  Brighton 
Beach,  past  Franklin  avenue,  between  5  :30  p.  m.  and  6  :00  p.  m. 

4.  By  an  increase  of  three  (3)  cars,  one  (1)  car  to  be  added  to  the  five  (5) 
car  train  due  at  Franklin  avenue  at  6:51  p.  m.,  and  two  (2)  cars  to  be  added 
to  the  train  due  at  Franklin  avenue  at  6 :59  p.  M.,  so  that  said  company  shall 
operate  four  (4)  six-car  trains  from  New  York  to  Brighton  Beach,  past  Franklin 
avenue  station,   between   8 :30  p.    m.   and  7 :00  p.   m. 

And  it  ia  further  ordered.  That  this  order  shall  take  effect  on  or  before  the 
6tfa  day  of  March,  1908,  and  shall  remain  in  force  until  modified  by  the  furthei 
order  of  this  Commission. 

And  it  ia  further  ordered.  That  on  or  before  the  5th  day  of  March,  1908,  the 
Brooklyn  Union  Elevated  Railroad  Company  notify  the  Public  Service  Commission 
for  the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

The  company  on  July  Slst  made  'application  for  a  rehearing.  The  following 
order  denying  the  application  was  issued: 


In  the  Matter 

of  the 

Application  of  the  BROOKLYN  UNION  ELEVATED 

RAILROAD    COMPANY    for    a    rehearing    in    the  I  ORDER  No.  664. 

matter   of   Final   Order   No.   296,    adopted   by   the  f  Auguaf  7,  1908. 

CoDunission  on  February  28,  1908,  and  accepted  by 

said  company  on  March  5,  1908,  directing  certain 

increases   in   the  service   of   said  company   on  its 

Brighton  Beach  Line. 

Whereas  Final  Order  No.  296.  adopted  by  the  Commission  on  February  28.  1908, 
accepted  by  the  Brooklyn  Union  Elevated  Railroad  Company  on  March  5.  1908, 
directed  certain   increases  in   the  service  of  said  company  on  its  Brighton  Beach 

Whereas  under  date  of  July  31.  1008.  said  company  has  made  application  for  a 
rehearing  in.  said  matter  in  order,  as  it  says,  that  it  may  produce  evidence  which 
it  believes  will  warrant  a  reduction  in  the  service ;  and 

Whereas,  in  the  judgment  of  the  Commission,  no  suflicient  reason  for  a  rehearing 
in  said  matter  has  been  made  to  appear ;  and  ...     ^^         ,  *  *u     *— «^ 

Whereas  with  the  coming  of  the  fall  and  winter  months  the  volume  of  the  traffic 
on  said  line  will  be  greatly  increased, 

KeTolved  That  the  paid  application  of  the  Brooklyn  T-nlon  Elevated  Railroad 
Company  for  a  rehearing  In  the  matter  of  Final  Order  No.  206  be  and  the  same 
hereby  is  denied. 


Brooklyn    Union    Elevated    Railroad    Company. —  Service    on 

Broadway  elevated  line. 

Hearing  Order  No.  383. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  471. 
Rehearing  Order  No.  525. 
Final  Order  No.  662. 
Rehearing  Order  No.  716. 
Final  Order  No.  738. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
Question  of  improvements  in  and  additions  to  the 
ie^ice  and  equipment  of  the  BROOKLYN  UNION 
ELEVATED   RAILROAD    COMPANY. 


^HEARING  ORDER  No.  383. 
March  31,  1908. 


"  Service  on  Broadway  elevated  line.' 


/*  to  fcere&V  ordered.  That  a  hearing  be  had  on  the  13th  day  of  April.  1908,  at 
2:80  "cJSk  to  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
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adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  boroa^  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  reflations,  equip- 
ment, appliances  and  service  of  the  Brooklyn  Vnion  Elevated  Railroad  Company 
in  respect  to  transportation  of  persons  in  the  F^rst  District  are  unjust,  unreason- 
able, improper  or  Inadeguatc,  and  whether  the  said  company  runs  cars  enough  or 
with  sufficient  frequency,  or  possesses  or  operate*  motive  power  enough  reasonably 
to  accommodate  pasMenger  tralHc  transported  by  It  or  offered  for  transportation  to 
it,  and  if  such  be  found  not  to  be  the  fact,  then  to  determine  whether  It  is 
reasonably  neceKsnry  to  accommodate  and  trans^port  the  said  traffic  transported  or 
offered  for  transportation,  and  is  and  will  be  Just,  reasonable,  proper  and  adequate 
to  direct  that  the  service  of  said  Brooklyn  Union  Elevated  Railroad  Company  on  its 
Broadway  line  be  increased  and  supplemented  at  points  and  times  and  in  the 
particulars   following,   that   is   to  nay : 

Park  Avenue  Station,  Westbound. 

1.  Between  6  :00  and  6  :30  a.  m..  by  the  addition  of  one  car  each  to  two  four- 
car  trains,  making  a  total  service  of  one  three-car  train,  one  four-car  train,  and  two 
flve-car  trains,  or  seventeen  cars. 

2.  Between  6  :30  and  7  :00  a.  m..  by  the  addition  of  two  cars  each  to  foar  foar- 
car  trains,  making  a  total  service  of  four  six-car  trains,  or  twenty -four  cars. 

3.  Between  7  :00  and  7  :30  a.  m.,  by  the  addition  of  two  cars  each  to  three  four- 
car  trains,  making  a  total  service  of  one  flve-car  and  three  six-car  trains,  or 
twenty-three  cars. 

4.  Between  -7  :30  and  8  :00  a.  m.,  by  the  addition  of  two  cars  each  to  two  four- 
car  trains  and  one  car  ench  to  two  flve-car  trains,  making  a  total  service  of  four 
six-car  trains,  or  twenty-four  cars. 

5.  Between  8  :00  and  8  :30  a.  m..  by  the  addition  of  one  car  each  to  two  four- 
car  trains, ^making  a  total  service  of  two  four-car  trains  and  two  five-car  trains,  or 
eighteen  cars. 

6.  Between  8 :30  and  9 :00  A.  m.,  by  the  addition  of  one  car  to  one  four-car 
train,  and  two  cars  to  one  three-car  train,  making  a  total  service  of  two  three-car 
and  two  flve-car  trains,  or  sixteen  cars. 

7.  Between  9 .00  and  9 :30  A.  m..  bv  the  addition  of  one  car  to  one  three-car 
train  and  one  car  to  one  two-car  train,  making  a  total  service  of  one  four-car, 
one  three-car  and  two  two-car  trains,  or  eleven  cars. 

8.  Between  0  :30  and  10  :00  a.  m..  by  the  addition  of  one  car  each  to  two  two- 
car  trains,  making  a  total  service  of  tAo  three-car  and  two  two-car  trains,  or  ten 
cars. 

9.  Between  7  :30  and  8  :00  p.  m.,  by  the  addition  of  one  car  each  to  three  three- 
car  trains,  making  a  total  Hervice  of  one  three-car  train  and  three  four-car  trains, 
or  fifteen  cars. 

P-VRK  AvKMK  Station,  f^ASTBOUND. 

10.  Between  4  :00  and  4  :30  p.  m.,  by  the  addition  of  one  car  to  each  of  the 
four  two-car  trains,  making  a  total  service  of  four  three-car  trains,  or  twelve  cars. 

11.  Between  4  :ao  and  5  :00  p.  m..  by  the  addition  of  one  car  each  to  two  four- 
car  trains,  making  a  total  service  of  two  four-car  and  two  five-car  trains,  or 
eighteen  cars,  ^     ^ 

12.  Between  5  :00  and  5  ..30  P.  M..  bv  the  addition  of  two  cars  to  each  of  the 
four  four-car  trains,   making  a  total  service  of  four  six-car  trains,  or  twenty -four 

1.3.  Between  5  :30  and  6 :00  P.  M.,  by  the  addition  of  two  cars  to  one  four-car 
train,  one  car  each  to  three  flve-car  trains  and  one  six-car  train,  making  a  total 
service  of  Ave  six-car  trains,  or  thirty  cars. 

14.  Between  6:00  and  6:30  p.  m..  by  the  addition  of  one  car  each  to  three  flve- 
car  trains  and  two  six-car  trains  making  a  total  service  of  six  six-car  trains,  or 
thirty-six  cars.  ,.  .  .  ,_ 

15.  Between  6:30  and  7.00  p.  M..  by  the  addition  of  one  car  to  one  three-car 
train,  one  car  to  one  four-cj»r  train  and  one  car  each  to  two  flve-car  trains, 
making  a  total  service  of  one  four  and  one  flve-car  train  and  two  six-car  trains, 
or  twenty-one  cars.  ,  .  .  . 

16.  Between  7  :00  and  7  :30  p.  v..  by  the  addition  of  one  car  to  one  ronr-car 
train  and  one  car  each  to  two  three-<ar  trains,  making  a  total  service  of  one  flve-car 
train  and  three  four-car  trains,  or  seventeen  cars.  v  ^     *         *». 

17.  Between  7  :30  and  8  :00  p.  m..  by  the  addition  of  one  car  each  to  four  three- 
car  trains,  making  a  total  service  of  four  four-car  trains,  or  sixteen  cars. 

Saturday  —  Pakk  Avexfe  Station,  I!:a8tbound. 

18  Between  4  :00  and  4  :30  P.  M.,  by  the  addition  of  one  car  each  to  two  three- 
car  trains  and  one  car  each  to  two  four-car  trains,  making  a  total  service  of  one 
three-car  train,  two  four-car  and  two  five-car  trains,  or  twenty-one  cars. 

19  Between  4  :30  and  5  :00  p.  m.,  hy  the  addition  of  one  car  each  to  four  four- 
car  trains,  making  a  total  service  of  four  five-car  trains,  or  twenty  cars. 

20  Between  5  .00  and  .5  :30  p.  m.,  by  the  addition  of  one  car  each  to  four  four- 
car  trains,  making  a  total  service  of  four  flve-car  trains,  or  twenty  cars. 

21  Between  5  :30  and  6  :00  P.  M..  by  the  addition  of  one  car  each  to  four  four- 
car  trains,  making  a  total  service  of  four  five-car  trains,  or  twenty  cars. 

22  Between  6  00  and  6  :30  p.  m.,  by  the  addition  of  one  car  each  to  four  four- 
car  trains,  making  a  total  service  of  four  five-car  trains,  or  twenty  cars. 

23.  6  :30  to  7  :00,  no  increase. 
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24.  Between  7  :(H)  and  7  :30  p.  m.,  by  the  addition  of  one  car  each  to  two  four- 
car  trains,  making  a  total  service  of  two  four-car  and  two  flve-car  trains,  or 
eighteen  cars. 

25.  Between  7  :45  and  8  :15  P.  M.,  by  the  addition  of  one  car  each  to  two  four- 
car  trains,  making  a  total  service  of  two  four-car  and  two  flve-car  trains,  or 
eighteen  cars. 

26.  Between  10 :45  and  11 :15  p.  m.,  by  the  addition  of  two  cars  each  to  two 
three-car  trains  and  one  car  each  to  two  three-car  trains,  making  a  total  service  of 
two  four-car  and  two  five-car  trains,  or  eighteen  cars. 

Sunday  —  P.iKK  Avenue  Station,  Westbound. 

27.  Between  5  :00  and  6  .00  p.  m..  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  eight  three-car  trains,  or  twenty-four  cars. 

28.  Between  6  :00  and  7  :00  p.  m..  by  the  addition  of  one  three-car  train,  making 
a  total  sei-vlce  of  seven  three-car  trains,  or  twonty-one  cars. 

20.  Between  7  :00  and  8  :00  p.  m.,  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  six  three-car  trains,  or  eighteen  cars. 

30.  Between  8  :00  and  9  :00  p.  m..  by  the  addition  of  one  car  each  to  two  two- 
car  trains,  making  a  total  service  of  seven  three-car  trains,  or  twenty-one  cars. 

31.  Between  9  :00  and  10  :00  p.  m.,  by  the  addition  of  one  car  each  to  five  two- 
(car  trains,  making  a  total  service  of  five-three  car  trains,  or  fifteen  cars. 

32.  Between  10  :00  and  11 :00  p.  m.,  by  the  addition  of  one  car  each  to  seven 
two-car  trains,  making  a  total  service  of  seven  three-car  trains,  or  twenty-one  cars. 

33.  Between  11  :00  and  12  :00  p.  m.,  by  the  addition  of  on©  two-car  train,  making 
a  total  service  of  six  two-car  trains,  or  twelve  cars. 

34.  Between  1 :00  and  2  :00  p.  M.,  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  seven  three-car  trains,  or  twenty-one  cars. 

35.  Between  2  :00  and  3  :00  p.  m..  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  seven  three-car  trains,  or  twenty-one  cars. 

36.  Between  3  .00  and  4  :00  p.  m..  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  seven  three-car  trains,  or  twenty -one  cars. 

37.  Between  4  :00  and  5  .00  p.  m.,  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  seven  three-car  trains,  or  twenty-one  cars. 

38.  Between  9  :00  and  10  :00  p.  m..  by  the  addition  of  one  car  each  to  six  two- 
car  trains,  making  a  total  service  of  six  three-car  trains,  or  eighteen  cars. 

39.  Between  10  :00  and  11  :00  p.  m.,  by  the  addition  of  one  car  each  to  six  two- 
car  trains,  making  a  total  service  of  six  three-car  trains,  or  eighteen  cars. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable. 

Farther  ordered,  Thst  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given  at  least  ten  (10)  days'  notice  of  such  hearing  by  service  upon  it,  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order  and  that  at  such  hearing 
said  company  be  afforded  all  hcasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  April  13th. 

Opinion  of  Commission. 
(Adopted  May  8,   1908.) 
Commissioner  Bassett  : — 

"  The  hearing  order  in  tills  proceeding  .directed  that  a  hearing  be  held  to  inquire 
whether  a  certain  minimum  number  of  cars  should  be  operated  In  certain  specified 
hours.  In  all  there  were  thirty-nine  periods  considered,  and  a  certain  number  of 
cars  named  for  each  period.  The  hearing  was  held  and  all  the  provisions  of  the 
hearing  order  were  considered,  bat  it  appeared  after  some  testimony  was  taken 
that  it  might  be  de£<irab]e  to  issue  the  final  order  on  an  elastic  basis  which  orders 
a  seat  for  every  passenger.  The  railroad  company  waived  all  objection  to  a  final 
order  drawn  in  this  form,  and  further  testimony  was  taken  for  the  purpose  of 
having  the  record  show  facts  upon  which  such  an  order  could  be  based. 

"  The  Broadway  Elevated  Line  operates  alternate  trains  from  Broadway  Ferry 
to  Camarsle  and  to  Cypress  Hills  and  return.  There  is  at  present  no  limiting 
point  on  this  line,  and  it  is  admitted  by  the  railroad  that  it  Is  a  physical  possi- 
bility to  operate  more  than  enough  trains  and  cars  to  meet  all  passengers  at  all 
points  on  the  line.  It  therefore  seems  that  this  is  a  good  opportunity  to  make  a 
final  order  calling  for  a  seat  for  every  passenger.  There  is,  in  my  opinion.  In  the 
case  of  this  elevated  railroad  company  operating  larger  cars  and  operating  cars 
as  trains  a  much  better  opportunity  for  one  hundred  passengers  to  find  reasonable 
accommodation  in  one  hundred  seats  than  in  the  case  on  a  surface  car  line.     For 
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tblB  reason  I  think  It  best  that  the  order  should  direct  the  operation  of  as  many 
■eats  as  there  are  passengers  presenting  themselves,  and  should  not  call  for  a  ten 
per  cent  excess  of  scats. 

"The  railroad  company  now  operates  trclns  at  a  seven  and  one-half  mlnote 
interval  from  Williamsburg  Bridge,  and  during  the  ordinary  hours  of  travel  I 
think  it  is  not  desirable  that  the  headway  should  be  greater  than  this.  The  testi- 
mony shows  that  in  the  rush  hours  and  in  the  hours  immediately  preceding  azHl 
immediately  following  the  rush  hours,  the  company  does  not  operate  sufficient  cars, 
and  I  believe  better  service  can  be  insisted  upon. 

"  I  therefore  recommend  that  the  Brooklvn  Union  Elevated  Railroad  Company  be 
directed  to  operate  on  their  Broadway  line,  daily,  Including  Sundays,  a  sufficient 
number  of  cars  in  each  direction  past  any  point  of  observation  to  provide  during 
every  thirty-minute  period  of  the  day  and  night  a  number  of  seats  at  least  equal 
to  the  number  of  passengers  at  that  point ;  the  number  of  trains  passing  any 
point  to  be,  however,  never  less  than  four  trains  in  each  thirty-minute  period, 
except  between  the  hours  of  11  p.  m.  and  1  a.  m.,  during  which  period  not  less 
than  three  trains  shall  be  operated  in  each  thirty-minute  period,  and  except  between 
the  hours  of  1  a.  m.  and  6  a.  u.^  for  which  period  I  recommend  no  provision  what- 
soever in  the  final  order." 

Thereupon  the  following  final  order  was  issued: 

PINAL  ORDER  No.  471. 
May   8,   1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  13th 
day  of  April,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission  made  on  the  31st  day  of  March,  1908,  and  return- 
able on  the  13th  day  of  April,  1908.  and  that  the  said  order  was  duly  served  upon 
the  Brooklyn  Union  Elevated  Railroad  Company,  and  that  the  said  service  was 
by  it  duly  acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the 
Commission  on  the  matters  In  said  order  specified  on  April  13,  1908,  before  Mr. 
Commissioner  Bassett,  presiding.  Arthur  DuBois,  Esq.,  appearing  for  the  Commis- 
sion, and  Arthur  N.  Dutton,  Esq.,  appearing  for  the  Brooklyn  Union  E«levated 
Railroad  Company ; 

Now,  it  being  made  to  appear  after  the  proceedings  upon  the  said  hearing  that 
the  regulations  and  service  of  the  Brooklyn  Union  Elevated  Railroad  Company  on 
its  Broadway  Elevated  Line,  in  respect  to  transportation  'of  persons  in  the  First 
District,  has  been  and  Is  unreasonable,  improper  and  inadequate,  in  that  said 
Brooklyn  Union  Elevated  Railroad  Company  does  not  run  cars  enough  or  with 
sufficient  frequency  or  upon  a  reasonable  time  schedule  reasonably  to  accommodate 
the  pa.ssenger  traffic  transported  by  it  or  offered  for  transportation  to  It,  and  ft 
appearing  that  the  changes  and  Improvements  in  the  regulations  and  service  of 
the  said  company  as  below  set  forth  are  such  as  are  just,  reasonable,  adequate 
and  proper  and  ought  reasonably  to  be  made  in  order  to  promote  the  convenience 
of  the  public ; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
it   is 

Ordered,  That  the  service  of  the  Brooklvn  Union  Elevated  Railroad  Company  on 
its  Broadway  Elevated  Line  be  increased,  supplemented  and  changed  in  the  fol- 
lowing manner,   that  is  to  say  : 

By  operating  dally,  including  Sundays,  over  every  point  of  its  Broadway  Ele- 
vated Line,  between  Marcy  avenue  and  Manhattan  Junction,  a  sufficient  number  of 
cars  in  each  direction  past  any  point  of  observation  to  provide  during  every  thirty- 
minute  period  of  the  day  and  night  a  number  of  seats  at  least  equal  to  the  number 
of  passengers  at  that  point;  the  number  of  trains  passing  any  point  between  Marcy 
avenue  and  Manhattan  Junction  to  be,  however,-  never  less  than  four  (4)  in  each 
thirty-minute  period  between  the  hours  of  6  :00  A.  m.  and  11 :00  p.  m.,  and  never 
less  than  three  (3)  in  each  thirty-minute-period  between  the  hours  of  11:00  p.  m. 
and  1 :00  a.  m.     And  it  is  further 

Ordered,  That  this  order  shall  take  effect  on  May  25,  1908,  and  shall  continue 
in  force  for  a  period  of  two  years  from  and  after  the  taking  effect  of  the  same, 
but  without  prejudice  to  an  order  for  further  or  additional  hearings  and  action 
thereon  by  the  CommlsBion  in  respect  of  anything  herein  prescribed  and  In  respect 
of  anything  covered  by  the  order  for  hearing  herein  prior  to  the  expiration  of  said 
period  of  two  years.     And  It  is  further 

Ordered,  That  l)efore  May  22,  1908,  the  said  Brooklyn  Union  Elevated  Railroad 
Companv  notify  the  Public  Service  Commission  for  the  First  District  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 
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REHEARING  ORDER  No.  526. 
May  26,   1908. 

An  order,  No.  471,  having  been  made  and  filed  herein  on  May  8,  1908,  under  and 

gursuant  to  an  order  for  a  hearing.  No.  383.  made  March  31.  Irt08,  and  thereafter 
aving  been  duly  served  upon  the  Brooklvn  Union  Elevated  Railroad  Company, 
the  same  to  take  effect  by  or  before  the  25th  day  of  May,  1908,  and  in  and  by 
the  said  order  the  said  Brooklyn  Union  Elevated  Railroad  Company  having  been 
rcqaired  to  notify  this  Commission  on  or  before  the  22d  day  of  May.  1908,  whether 
the  terms  of  said  order.  No.  471,  are  accepted  and  will  be  obeyed,  and  the  said 
Brooklyn  Union  Elevated  Railroad  Company  having,  on  May  21st,  applied  in  writ- 
ing to  this  Commission  for  a  rehearing  in  respect  to  the  matter  contained  In  said 
Order  No.  471,  and  sufilcient  reason  for  said  rehearing  having  been  made  to 
appear. 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  In  said  Order  No.  471,  entered  and  filed  on  May  8, 
1908.  be  held  on  the  29th  day  of  May,  1908.  at  3  :30  o'clock  in  the  afternoon,  or  at 
any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the  Com- 
mission. 154  Nassau  street,  borough  of  Manhattan,  City  and  State  of  New  York, 
to  determine  after  such  rehearing  and  after  consideration  of  the  facts,  including 
those  arising  after  the  making  of  the  Order  No,  471,  whether  the  original  order. 
No.  471.  or  any  part  thereof  is  in  any  respect  unjust  or  unwise,  and  whether  the  ' 
said  Order  No.  471  should  be  abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order  as 
changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given  at  least  two  days*  notice  of  such  rehearing  by  service  upon  it,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing  said 
company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  said  Brooklyn  Union  Elevated  Railroad 
Company  within  which  to  comply  with  the  terms  of  said  Order  No.  471  be  and 
the  same  hereby  is  extended  until  such  time  as  the  Commission  shall  enter  an  order 
upon  the  rehearing  herein  provided  for. 


Hearing  held  May  29th. 

The  following  final  order  was  issued: 


ORDER   No.   562,   MADE   AFTER  REHEARING. 
June  9,   1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  471,  had 
herein  on  May  29.  1008,  and  it  appearing  that  said  rehearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission  made  May  26.  1908,  and  numbered  525, 
and  ■  returnable  on  the  20th  day  of  May,  1908,  and  that  the  said  order  was  duly 
served  upon  the  Brooklyn  Union  Elevated  Railroad  Company,  and  that  the  said 
service  was  by  It  duly  acknowledged,  and  that  the  said  rehearing  was  held  by  and 
before  the  Commission  on  the  matters  in  said  order  for  rehearing  specified  on  May 
29,  1908,  before  Mr.  Commissioner  Bassett,  presiding.  Arthur  DuBois,  Esq.,  appear- 
ing for  the  Commission,  and  Arthur  N.  Dutton,  L'sq.,  appearing  for  the  Brooklyn 
Union  Elevated  Railroad  Company,  and  testimony  having  been  taken 

Now.  after  the  proceedings  upon  said  rehearing,  and  after  consideration  of  the 
facts  Including  those  arising  since  the  making  of  the  order,  the  Commission  being 
of  opinion  that  the  original  Order  No.  471  for  the  improvement  In  and  addition 
to  the  equipment  and  service  of  the  Brooklyn  Union  Elevated  Railroad  Company 
should  be  changed  and  modified  in  certain  particulars ; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
it  is 

Ordered,  That  Order  No.  471,  made  May  8,  1908,  be  and  the  same  hereby  is 
changed  and  modified  to  read  as  follows : 

ORDER  No.  471. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  13th 
day  of  April.  1908,  and  it  appearinc:  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission  made  on  the  31st  day  of  March,  1008,  and  return- 
able on  the  13th  day  of  April,  1908.  and  that  the  said  order  was  duly  served  upon 
the  Brooklyn  Union  Elevated  Railroad  Company,  and  that  the  said  service  was  by 
it  duly  acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Com- 
mission on  the  matters  in  said  order  specified  on  April  13,  1908,  before  Mr.  Com- 
missioner Bassett.  presiding.  Arthur  DuBois,  Esq.,  appearing  for  the  Commission, 
and  Arthur  N.  Dutton,  Esq.,  appearing  for  the  Brooklyn  Union  Elevated  Rail- 
road Company. 

Now,  it  behig  made  to  appear  after  the  pioceedings  upon  the  said  hearing  that 
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the  refnilationn  and  service  of  the  Brooklyn  Union  Elevated  Railroad  Company  on 
Its  Broadway  Elevated  liine,  operating  to  Canarsie  and  Cypress  Hills,  in  respect  to 
transportation  of  persons  in  the  First  District,  has  been  and  Is  onreasoiiAble. 
improper  and  Inadequate  in  that  said  Brooklyn  Union  Elevated  Railroad  Compaay 
does  not  run  cars  enough  or  with  sufficient  frequency  or  upon  a  reasonable  time 
schedule  reasonably  to  accommodate  the  passenjarer  traffic  transported  by  It  or 
offered  for  transportation  to  it,  and  it  appearlnt^  that  the  changes  and  Improre* 
ments  in  the  regulations  and  service  of  tne  said  companv  as  below  set  forth  are 
such  as  are  Just,  reasonable,  adequate  and  proper  and  ought  reasonably  to  be  made 
in  order  to  promote  the  convenience  of  the  public ; 

Therefore,  on  motion  of  (ieorge  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
it  is 

Ordered,  That  the  service  of  the  Brooklyn  Union  Elevated  Railroad  Company  on 
its  Broadway  Elevated  Une.  operating  to  Canarsie  and  Cypress  Hills,  be  increased, 
supplemented  and  changed  in  the  following  manner,  that  is  to  say  : 

1.  By  operating  daily,  including  Sundays,  over  every  point  on  its  Broadway  Ele- 
vated Line,  operating  to  Canarsie  and  CypreHs  Hills,  between  Marcy  avenue  and 
Park  avenue,  a  sufficient  number  of  oars  In  each  direction  past  any  point  of  obser- 
vation to  provide  during  evory  thirty-minute  period  of  the  day  and  night  a  number 
of  seats  at  least  equal  to  the  number  of  passengers  at  that  point. 

2.  By  operating  past  every  point  between  Marcy  avenue  and  Park  arenue  a 
number  of  trains  on  week  days  never  less  tnan  four  in  each  thirty-minute  period 
between  the  hours  at  «  a.  m.  and  11  r.  \t.,  and  never  less  than  three  in  each  thirty- 
minute  period  between  the  hours  of  11  p.   m.  and  1  a.  M. 

3.  By  operating  on  Sundays  past  every  point  between  Marcy  avenue  and  Park 
avenue  never  less  than  three  trains  in  each  thirty-minute  period  between  6  ▲.  M. 
and  11  p.  M.     And  it  is  further 

Ordered.  That  this  order  shall  take  effect  on  .Tune  15,  1908,  and  shall  contfnue 
in  force  for  a  period  of  two  y€»ars  from  and  after  the  taking  effect  of  the  same, 
but  without  prejudice  to  an  order  for  further  or  additional  hearings  and  action 
thereon  by  the  Commission  in  respect  of  anything  herein  prescribed  or  in  respect 
o£  anything  covered  by  the  order  for  hearing  herein  and  prior  to  the  expiration  of 
said  period  of  two  years.     And  it   is  further 

Ordered,  That  before  .Tune  15.  1008.  the  said  Brooklyn  TTnion  Elevated  Railroad 
Company  notify  the  I'ublic  Service  Commission  for  the  First  District  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  716. 
September  11,  1908. 

An  order.  No.  562.  having  been  made  and  filed  herein  on  or  about  the  9th  day 
of  June,  1908,  under  and  pursuant  to  an  order  for  rehearing  No.  525,  made  on 
the  26th  day  of  May.  190S.  rosottling  the  terms  of  Final  Order  No.  471  made  and 
filed  herein  on  the  Sth  day  of  M.iy.  1008.  and  said  Order  No.  .^GS  having  been  dulv 
served  upon  the  Brooklyn  T'nlon  Elevated  Railroad  Company,  the  same  to  take 
effect  on  June  15.  lOOS,  and  the  said  Brooklyn  Union  »Olevated  Railroad  Company 
having,  on  September  2.  1908.  applied  in  writing  to  this  Commission  for  a  further 
modification  of  the  terms  of  said  Order  No.  471,  and  to  that  end  requested  a 
further  rehearing  In  regard  to  some  of  the  matters  contained  in  said  Order  Ko. 
471  as  modified  by  the  terms  of  said  Order  No.  562  ;  and  sufficient  reason  for  said 
rehearing  being  made  to  appear. 

Ordered,  That  the  said  request  for  a  rehearing  be  granted,  and  that  such  rehear- 
ing upon  the  matters  containod  In  said  Order  No.  .562,  entered  and  filed  on  June  9, 
1008,  be  held  on  the  18th  day  of  Soptember.  1908,  at  2:30  o'clock  in  the  after- 
noon, or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  thf  rooms 
of  the  Commission.  No.  154  Nassau  street,  borough  of  Manhattan.  City  and  State 
of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of  the 
facts.  Including  thosp  arising  since  the  making  of  Order  No.  562.  whether  the  origi- 
nal Order  No.  471  as  modiflod  by  Order  No.  562,  or  any  part  thereof  Is  in  any 
respect  unjust  or  unwise  and  whether  the  said  Order  No.  562  should  be  abrogated, 
changed  or  modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nsture  and  extent  of  changes  or  modifica- 
tions of  the  said  order,  and  to  determine  the  time  of  takjng  effect  of  the  order  as 
changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  'be  Just   and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  TTnion  Elevated  Railroad  Company  shall 
be  given  at  least  five  (5)  days'  notice  of  such  rehearing  by  service  upon  it.  either 
personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing 
said  company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  wltnes.ses  as  to  the  matters  aforesaid. 

Further  ordered.  That  t!)e  timo  of  tb«'  P.ro«.k1yn  T'nion  Elevjited  Railroad  Com- 
pany to  comply  with  the  terms  of  said  Ordor  No.  562  be.  and  the  same  hereby  is, 
suspended  from  Septcmbor  !.'».  I^os.  until  <i\ch  tluie  sis  the  Commission  shall  enter 
an  order  upon  the  rehearing  herein  provided  for. 

Hearing  held  September  18th. 

The  following  final  order  was  issued: 
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ORDER  No.  738. 
September  25,   1908. 

An  order.  No.  562,  having  been  made  and  filed  herein  on  or  about  the  9th  day 
of  June.  1908,  vhlch  resettled  and  modified  the  terms  of  Final  Order  No.  471  of 
this  Commission,  and  said  Order  No.  562  having  been  duly  served  on  the  Brooklyn 
Union  Elevated  Railroad  Company,  the  same  to  take  effect  on  June  15,  1908,  and 
the  said  Brooklyn  Union  Elevated  Railroad  Company  having,  on  September  2,  1908, 
applied  in  writing  to  this  Commission  for  a  further  modification  of  the  terms  of 
said  Order  No.  471,  and  having  to  that  end  requested  a  further  rehearing  In  regard 
to  some  of  the  matters  foutalned  in  saUl  Ord^^r  No.  471,  as  modified  by  said  Order 
No.  562.  and  the  Commission  having  ordered  a  rehearing  in  regard  to  such  matters 
and  such  rehearing  having  come  on  before  the  Commission  on  the  18th  day  of  Sep- 
tember, 1908,  Mr.  Commissioner  Bassett,  presiding,  Grosvenor  II.  Backus,  Esq., 
assistant  counsel  to  the  Commission,  attending,  and  Mr.  Arthur  N.  Dutton,  Super- 
intendent of  Transportation  of  (he  Brooklyn  Union  Elevated  Railroid  Company, 
appearing  for  said  company,  and  the  Commission  being  of  the  opinion  after  such 
rehearing  and  the  consideration  of  the  facts,  including  those  arising  since  the 
making  of  Order  No.  562,  that  the  operation  of  said  Order  No.  471,  as  modified 
by  said  Order  No.  562,  should  be  suspended  pending  the  readjustment  of  traffic 
incident  to  the  commencement  of  through  operation  of  elevated  trains  over  the 
Williamsburg  Bridge, 

Now,  on  motion  duly  made  apd  seconded,  it  13 

Ordered,  That  the  operation  of  said  Order  No.  471,  as  modified  by  said  Order 
No.  562.  be  and  the  same  hereby  is  suspended  to  and  Including  the  25th  day  of 
October,  1908.     And  It  is  further 

Ordered,  That  this  order  shall  take  effect  immediately  and  continue  in  force  until 
modified  by  further  order  of  this  Commission. 


Brooklyn    Union    Elevated    Railroad    Company. —  Service   on 
Fifth  avenue  and  Fulton  street  elevated  lines. 


In    the    Matter 

of  the 

Hearing  on  Motion  of  the  Commission  on  the 
Question  of  Improvements  in  and  Additions  to  the 
Service  and  Equipment  of  the  BROOKIA'N 
UNION  ELEVATED  RAILROAD  COMPANY 
In  respect  to  the  Fulton  Street  and  Fifth  Avenue 
Elevated  Lines. 


^HEARING   ORDER  No.   771. 
October  9,  1908. 


Tt  U  hereby  ordered.  That  a  hearing  be  had  on  the  15th  day  of  October,  1908, 
at  11  :30  o'clock  in  the  forenoon,  or  at  any  other  time  or  times  to  which  the  same 
may  be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street, 
borough  of  Manhattan.  City  and  State  of  New  York,  to  Inquire  whether  the  regu- 
lations, equipment,  appliances  and  service  of  the  Brooklyn  Union  Elevated  Railroad 
Company,  in  respect  to  the  transportation  of  persons  in  the  First  District,  are 
improper  or  Inadequato,  and  whothor  the  said  company  does  not  run  trains  and 
cars  enough  reasonably  to  accommodate  the  passenger  traffic  transported  by  it  or 
offered  for  transportation  to  it,  upon  its  t\ilton  street  and  Fifth  avenue  elevated 
lines,  and  if  such  he  found  to  bo  the  fact,  then  to  determine  whether  it  is  reason- 
ably necessary  to  accommodate  and  transport  the  said  traflSc  transported  by  it  or 
offered  for  transportation  to  It,  and  is  and  will  be  Just,  reasonable,  proper  and 
adequate  to  direct  that  the  service  of  the  said  Brooklyn  Union  Elevated  Railroad 
Company  upon  its  Fulton  street  and  tifth  avenue  lines  be  increased  and  supple- 
mented. 

And  If  any  such  chanircs,  im)ivovemont  op  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  thon  to  d'-termlno  what  period  will  be  a  reason- 
able time  within  which  thfe  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  .shall  be  Just  and  rea.sonaI>le. 

Further  ordered,  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given  at  least  five  days'  notice  of  such  hearing  by  service  upon  it,  either  per- 
sonally or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examin- 
ing and  cross-examining  witnesses  as  to  the  matters  aforesaid. 


Hearings  were  held  October  15th,  16th  and  20th. 
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Brookljm    Union    Elevated    Railroad    Company. —  Service   on 

Broadway  elevated  line. 


In    the   Matter 

of  the 

Hearing  on  Motion  of  the  Commission  as  to  the 
Regulations,  Practices,  E^quipment  and  Service  of 
the  BROOKLYN  UNION  ELEVATED  RAILROAD 
COMPANY  In  respect  to  its  Broadway  Une. 


CASE  1014. 
HEARING  ORDER. 

December  15,  1908. 


It  is  hereby  ordered.  That  a  hearing  he  had  on  the  24th  day  of  December,  1908, 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  City  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment  and  service  of  the  Brooklyn  Union  Elevated  Railroad  in  respect 
to  the  transportation  of  persons  in  the  BMrst  District,  upon  its  Broadway  Line, 
are  unreasonable,  improper  or  inadequate,  and  to  determine  whether  changes  in. 
said  regulations,  practices,  equipment  or  service  in  the  following  particulars,  at 
the  place  or  places  herein  mentioned  be  Just,  reasonable,  adequate  and  proper  and 
whether  such  changes  shall  be  put  in  force,  observed  and  used  on  said  line  of 
said  company:  and  also  to  inquire  and  determine  whether  said  company  does  not 
run  trains  enough,  or  cars  enough,  or  possess  motive  power  enough  reasonably  to 
accommodate  the  traffic  transported  by  or  offered  for  transportation  to  it,  or  does 
not  run  its  trains  or  cars  with  sufficient  frequency ;  and  also  to  inquire  and  deter- 
mine whether  improvements,  changes  or  additions  to  or  in  tracks  or  other  prop- 
erty or  device  used  by  said  company  ought  reasonably  to  be  made,  in  order  to  pro- 
mote the  security  or  convenience  of  the  public  or  employees,  or  in  order  to  secure 
adequate  facilities  for  the  transportation  of  passengers,  namely,  whether  said 
Brooklyn  Union  Elevated  Railroad  Company  should  be  required  and  directed  here- 
after to  operate  its  Broadway  Line  between  Delancey  street,  Manhattan,  and  Can- 
arsie,  as  follows: 

1.  Either  to  provide  on  every  day,  including  Sunday,  as  many  seats  in  each 
direction  past  any  point  as  there  are  passengers. 

(a)  On  any  four  consecutive  trains  when  the  scheduled  headway  does  not  exceed 
five  (5)   minutes; 

(b)  On  any  three  consecutive  trains  when  the  scheduled  headway  is  more  than 
five   (5^   minutes,  but  does  not  exceed   ten    (10)   minutes; 

(c)  On  any  two  (2)  consecutive  trains  when  the  scheduled  headway  is  more 
than  ten    (10)   minutes,  but  does  not  exceed  fifteen    (15)    minutos ; 

(d)  On  any  train  when  the  scheduled  headway  is  more  than  fifteen  (15)  minutes; 
or 

2.  When  as  many  seats  as  passengers  cannot  be  provided,  as  described  in  the 
foregohig,  to  operate 

(a)  As  many  six-car  trains  on  its  line  as  possible  over  Broadway  at  Manhattan 
Junction,  the  number  of  trains  operating  on  this  line  to  be  proportioned  to  the 
maximum  number  of  trains  that  can  pass  over  Broadway  at  Manhattan  Junction 
as  the  total  number  of  passengers  in  such  six-car  trains  on  this  line  is  to  the  total 
number  of  passengers  in  all  the  trains  passing  over  Broadway  at  Manhattan 
Junction. 

3.  At  all  times  to  operate  trains  on  said  Une  upon  such  a  schedule  that  the 
scheduled  headway  between  through  trains  on  said  line  shall  not  exceed  thirty 
(30)  minutes  at  any  time  between  midnight  and  6  a.  m.,  and  shall  not  exceed 
ten  (10)   minutes  at  any  time  between  6  A.  m.  and  midnight;  and  further 

4.  To  operate  frequent  shuttle  service  botwoon  Broadway  Ferry  and  Marcy 
avenue  station  to  make  close  connections  with  all  through  trains  stopping  at  said 
Marcy  avenue  station ;   and   further 

5.  Within  fifteen  day.s  from  W^c^  si^rvico  of  this  order  and  from  time  to  time 
thereafter  to  ascertain  the  maximum  six-car  train  operation  possible  on  each  line 
over  Broadway  at  Manhattan  Junction  and  notify  the  Commission  of  the  results; 
and  further  ,      .  ^  ^    ^t 

6.  To  cause  all  trains  operated  on  said  line  to  be  designated  with  proper  desti- 
nation signs  at  the  bes?inning  of  their  run  and  throughout  said  run;  and  further 

7.  To  have  the  order  which  shall  be  made  upon  this  hearing,  together  with 
headway  tables  covering  the  dally  operation  of  trains,  printed  in  a  mauner  to  be 
approved  by  the  Commission  and  posted  conspicuously  in  each  car  operated  on  said 
line. 

And  if  such  changes,  improvements  and  additions  be  such  as  ought  to  be  made  as 
aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would  be  a 
reasaaable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and   reasonable. 

Further  ordered.  That  the  said  Brooklyn  Union  Elevated  Railway  Company  be 
given  at  least  seven  days*  notice  of  such  hearing  l)y  service  upon  it,  either  per- 
sonally or   by  mail,   of  a  certified   copy   of   this  order,   and  that  at  such  hearing 
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said    company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  December  24th  and  31st. 
Adjourned  to  January  11,  1909. 


Brooklyn    Union    Elevated    Railroad    Company. —  Service  on 
Myrtle  avenue  elevated  line. 


In  the  Matter 

of  the 

Hearing   on   motion   of   the    Commission    as    to    the 

regulations,    practices,    equipment   and    service  of 

the  BROOKLYN  UNION  ELEVATED  IL\ILROAD 

COMPANY  in  respect  to  its  Myrtle  Avenue  Line. 


CASE  No.  1019, 

HEARING  ORDER. 
December  15,  1908. 


/*  is  hereby  ordered.  That  a  hearing  be  had  on  the  24  th  day  of  December,  1908, 
at  2:30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment  and  service  of  the  Brooklyn  Union  Elevated  Railroad  in  respect 
to  the  transportation  of  persons  in  the  First  District,  upon  its  Myrtle  avenue  line, 
are  unreasonable,  improper  or  Inadequate,  and  to  determine  whether  changes  in 
said  regulations,  practices,  equipment  or  service  in  the  following  particulars,  at 
the  place  or  places  herein  mentioned  be  Ju?t.  reasonable,  adequate  and  proper  and 
whether  such  changes  shall  be  put  in  force,  observed  and  used  on  said  line  of  said 
company ;  and  alsp  to  inquire  and  determine  whether  said  company  does  not  run 
trains  enough  or  cars  enough  or  possesses  motive  power  enough  reasonably  to 
accommodate  the  traffic  transported  by  or  offered  for  transportation  to  it  or  does 
not  run  its  trains  or  cars  with  sufficient  frequency;  and  also  to  Inquire  and 
determine  whether  improvements,  changes  or  additions  to  or  in  tracks  or  other 
property  or  device  used  by  said  company  ought  reasonably  to  be  made,  in  order  to 
promote  the  security  or  convenience  of  the  public  or  employees,  or  in  order  to  secure 
adequate  facilities  for  the  transportation  of  passengers,  namely,  whether  said 
Brooklyn  Union  Elevated  Railroad  Company  should  be  required  and  directed 
hereafter  to  operate  Its  Afyrtle  avenue  line  between  Park  row,  Manhattan,  and 
Metropolitan  avenue,  as  follows  : 

1.  Either  to  provide  on  every  day,  Including  Sunday,  as  many  seats  in  each 
direction  past  any  point  as  there  are  passengers 

(a)  On  any  four  (4)  consecutive  trains  when  the  scheduled  headway  does  not 
exceed  five    (5)    minutes: 

(b)  On  any  three  (3)  consecutive  trains  when  the  sjheduled  headway  is  more 
than  five   (5)   minutes,  but  does  not  exceed  ten   (10)   minutes; 

(c)  On  any  two  (2)  consecutive  trains  when  the  scheduled  headway  is  more 
than  ten  (10)  minutes,  but  does  not  exceed  fifteen  (15)  minutes; 

(d)  On  any  train  when  the  scheduled  headway  is  more  than  fifteen  (15)  minutes; 
or 

2.  When  as  many  seats  as  passengers  cannot  be  provided  as  described  in  the 
foregohig,  to  operate 

(a)  As  many  six-car  trains  on  Its  lines  as  possible  over  Brooklyn  Bridge,  the 
number  of  trains  operating  on  this  line  to  be  proportioned  to  the  maximum 
number  of   trains   that   can   pass   over   Brooklyn    Bridge   as    the    total    number   of 

Eassengers  in  such  six-car  trains  on  this  line  is  to  the  total  number  of  passengers 
1  all  the  trains  passing  over  Brooklyn  Bridge;  and 

(b)  In  addition,  during  such  times,  to  provide  in  each  direction  past  any  point 
between  Sands  street  loop  and  Metropolitan  avenue,  either  as  many  seats  as  there 
are  passengers,  in  accordance  with  the  foregoing  subdivisions  1.  (a),  1.  (b),  1.  (c), 
1.  (d) ;  or 

(c)  As  many  more  six-car  trains  as  possible  over  Myrtle  avenue  at  Hudson 
avenue,  as  the  total  number  of  passengers  in  such  additional  six-car  trains  Is  to  the 
total  number  of  passengers  in  all  additional  trains  originating  at  Sands  street  loop, 
and  passing  over  Myrtle  avenue  at  Hudson  avenue  ;  and  further 

3.  At  all  times  to  operate  trains  on  said  line  upon  such  a  schedule  that  the 
scheduled  headway  between  through  trains  on  said  lino  shall  not  exceed  thirty  (30) 
minutes  at  any  time  between  midnight  p.nd  0  a.  m..  and  shall  not  exceed  ten  (10) 
minutes  at  any  time  between  6  a.  m.  and  midnight ;  and  further 

4.  Within  fifteen  days  after  the  service  of  this  order  and  from  time  to  time 
thereafter  tp  ascertain  the  maximum  six  car  train  operation  possible  on  each  line 
over  Brooklyn  Bridge  and  over  Myrtle  avenue  at  Hudson  avenue  to  notify  the 
Commission  of  the  result;  and  further 

5.  To  cause  all  trains  operated  on  said  line  to  be  designated  with  proper  desti- 
nation signs  at  the  beginning  of  their  run  and  throughout  said  run;  and  further 
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6.  To  have  the  order  which  shall  bo  made  upon  this  hearing,  together  with 
headway  tables  covering?  the  dally  operation  of  trains,  printed  In  a  manner  to  be 
approved  by  the  Commissioa  and  posted  conspicuously  In  each  .car  operated  on  said 
Ihie. 

And  If  such  changes,  Improvements  and  additions  be  such  as  ought  to  be  made 
as  aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would  be  a 
reasonable  time  within  which  tho  saine  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable 

Further  ordered^  That  the  said  Brooklyn  ITnion  EJlevated  Uailroad  Company  be 
given  at  least  seven  days'  notice  of  such  hearing  by  service  upon  it,  either  per- 
sonally or  by  mall,  of  a  cerMflod  copy  of  this  order,  and  that  at  such  hearing 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  December  24th  and  Slat. 
Adjourned  to  January  11,  1909. 


Brooklyn    Union    Elevated    Railroad    Company. —  Service   on 
Lexington  avenue  elevated  line. 


In  the  Matter 

of   the 

Hearing  on  motion  of  the  Commission  as  to  the 
regulations,  practices,  equipment  and  service  of 
the  BROOKLYN  UNION  B:LEVATKD  RAILROAD 
COMPANY  in  respect  to  its  Ix»xlngton  Avenue 
Line. 


•-CASIC  No.  1020, 

HEARING  ORDER. 

December  15,  1908. 


It  is  hereby  ordered,  Tliat  a  hearing  be  had  on  the  24th  day  of  December,  1908, 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  sam&  may 
be  adjourned,  at  the  ofllce  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment  and  service  of  the  Brooklyn  L'nion  Elevated  Railroad  Company  in 
respect  to  the  ti-ansportatlon  of  persona  in  the  First  District  upon  its  Lexington 
avenue  line,  are  unreasonable,  improper  or  Inadequate,  and  to  determine  whether 
changes  in  said  regulations,  prnctlces,  equipment  or  service  in  the  particulars 
following,  at  the  place  or  places  herein  mentioned  would  be  just,  reasonable, 
adequate  and  proper,  and  whether  such  changes  shall  he  put  In  force,  observed  and 
used  on  the  line  of  said  company;  and  also  to  inquire  and  determine  whether  said 
company  does  not  run  trains  enough  or  cars  eno>is:h  or  possess  motive  power 
enough  reasonably  to  accommodate  the  traffic  transported  by  or  offered  for  trans- 
portation to  it  or  does  not  nm  its  trains  or  cars  with  sufllcient  frequency;  and 
also  to  inquire  and  determine  whether  improvements,  changes  or  additions  to  or*  in 
the  tracks  or  other  property  or  device  used  by  said  company  ought  reasonably  to  be 
made,  in  order  to  promote  tho  security  or  convenience  of  the  public  or  employees 
or  in  order  to  secure  ade<iuate  facilities  for  the  tmnsportation  of  passengers, 
namely,  whether  said  Brooklyn  Union  Elevated  Railroad  Company  should  be  required 
and  directed  hereafter  to  operat*^  Its  Lexington  avenue  line,  between  Park  row, 
Manhattan,  and  Cypress  Illlls.  as  follows : 

1.  Either  to  provide  on  every  day,  including  Sunday,  as  many  seats  in  each 
direction  past  any  point,  as  there  are  passengers 

(a)  On  any  four  (4)  consecutive  trains  when  the  scheduled  headway  does  not 
exceed  five   (5)    minutes ; 

(b)  On  any  three  (3)  consecutive  trains  when  the  scheduled  headway  is  more 
than  five  (5),  but  dt>es  not  exceed  ten  (10)  minutes: 

(c)  On  any  two  (2)  consecutive  trains  when  tho  scheduled  headway  is  more 
than  ten  (10)   minutes,  but  docs  not  exceed  fifteen   (15)   minutes:  and 

(d)  On  any  train  when  the  scheduled  headway  is  more  than  fifteen  (15) 
minutes,  or 

2.  When  as  many  seats  as  pasf»engers  cannot  be  provided,  as  prescribed  In  the 
foregoing,  to  operate 

(a)  As  many  six-car  trains  on  this  line  as  possible  over  Brooklyn  Bridge,  the 
number  of  trains  operated  on  this  line  to  bo  proportioned  to  the  maximum 
number  of  trains  that  can  pasw  over  Brooklyn  Bridge  as  the  total  number  of 
passengers  in  such  six-cnr  trains  on  this  line  is  to  the  total  number  of  passengers 
in  all  of  the  trains  passing  over  Brooklyn  Bridge :  and 

(b)  In  addition,  during  such  times,  to  provide  in  each  direction  past  any  point 
between  Sands  street  loops  and  Cvpress  Hills  either  as  many  seats  as  there  are 
passengers,  in  accordance  with  the  foregoing  subdivisions  1.  (a),  1.  (b),  1.  (c) 
and   1.    (d);   or 
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(c)  As  many  more  six-car  trains  as  possible  over  Myrtle  avenue  at  Hudson 
avenue ;  the  number  of  such  additional  six-car  trains  to  be  proportioned  to  the 
muxinium  number  of  additional  fnlns  that  ran  pass  over  Myrtle  avenue  at  Hud<)on 
avenue,  as  the  total  number  of  passengers  In  such  additional  six-car  trains  is  to  the 
totul  number  of  passengers  in  all  additional  trains  orlglnatinr;  at  Sands  street  loops 
and  passing  over  Myrtle  avenue  at   Iluds^on  avenue ;  and  further 

3.  At  all  times  to  operate  trains  on  said  line  upon  such  a  schedule  that  the 
scheduled  headway  between  through  trains  on  said  lino  shall  not  exceed  thirty  (30) 
minutes  at  any  time  between  midnight  and  (}  a.  m.,  and  shall  not  exceed  ten  (10) 
minutes  at  any  time  between  0  a.  m.  and  midnight:  and  further 

4.  Within  fifteen  days  after  the  service  of  this  order  and  from  time  to  time 
hereafter  to  ascertain  the  maximtim  six  car  train  operation  possible  on  each  line 
over  Brooklyn  Bridge  and  over  Myrtle  avenue  at  Iiudson  avenue  and  notify  the 
Commission  of  the  results;  and  further 

5.  To  cause  all  trains  operated  on  said  line  to  be  designated  with  proper  desti- 
nation signs  at  the  beginning  of  their  run  and  throughout  said  run ;  and  further 

C.  To  have  the  order  which  shall  be  made  upon  this  hearing,  together  with 
headway  tables  coverini;  the  dally  operation  of  trains  printed  in  a  manner  to  be 
approved  by  the  Commission  and  posted  conspicuously  In  each  car  operated  on  said 
line. 

And  if  such  changes,  improvements  and  additions  be  such  as  ought  to  be  made 
as  aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would  be  a 
reasonable  time  within   which   the  same  should   be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given  at  least  seven  days'  notice  of  such  hearing  by  service  upon  it,  either  per- 
sonally or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  be  aflTorded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  December  24th  and  Slst. 
Adjourned  to  January  11,  1909. 


Central    Park,   North    and   East   River    Railroad    Company. — 

Service  on  Fifty-ninth  street  crosstown  line. 


In  the  M'atter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvements  In  and  additions  to  the 
service  and  etiulpment  of  CRNTRAL  PARK, 
NORTH  AND  EAST  RIVER  RAILROAD  COM- 
PANY, and  of  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  Receivers,  In  the  par- 
ticulars herelnbelow  mentioned. 


ORDER  FOR  HEARING 
No.  649. 
July  23,  1908. 


It  ts  hereby  ordered.  That  a  hearing  be  had  on  the  1st  day  of  August,  1908,  at 
10:00  o'clock  in  the  forenoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjonrned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street.  Borough  of 
Manhattan,  Cltv  of  New  York.  Stnto  of  New  York,  to  inquire  whether  the 
regulations,  equipment,  appliances  and  service  of  the  Central  Park.  North  and 
Fast  River  Railroad  Companv  and  of  Adrian  II.  Joline  and  Douglas  Robinson, 
Receivers.  In  respect  to  transportation  of  persons  In  the  first  district  oii  the  roads 
and  property  of  said  Company,  are  unjust,  unreasonable.  Improper  or  Inadequate 
and  whether  said  Company  or  said  Receivers  do  not  run  cars  enough  or  with 
sufficient  frequency  or  possess  or  operate  motive  power  enough  reasonably  to 
accommodate  the  passenger  trnfflc  transported  by  It  or  them  or  offered  for  trans- 
portation to  it  or  them,  and  If  such  be  found  to  be  the  fact,  then  to  determine 
whether  It  Is  reasonably  necessary  to  accommodate  and  transport  the  said 
traffic  transported  or  offered  for  tnmaiiortntlon  and  Is  end  will  b**  lust.,  reason- 
able, proper  and  adequate  to  direct  that  the  service  of  the  said  Company  ana  of 
said  Receivers  be  Increased  and  supplemented  at  the  points  and  times  and  in  the 
particulars  following,  that  is  to  sny:  ,.        ,     ^  .  .* 

1.  Bv  reducing  the  headway  of  ears  operated  on  week  days  by  electricity  on 
the  Fifty-ninth  Street  Crosstown  line  from  the  present  schedule  as  of  July  1, 
190S,  to  a  headway  of  one  minute,  between  6:30  a.  m.  and  4:30  r.  m..  and  to 
forty  seconds  between  4:30  p.  m.  and  0:30  p.  m.,  and  to  one  minute  between  6:30 
p.  M.  and  0:30  v.  m.  of  e.ich  day.  ,    ,         .....  .».  .^ 

2.  Bv  reducing  the  headway  of  cars  operated  by  electricity  upon  the  said 
Fifty-ninth  Street  Crosstown  line  from  the  Sunday  schedule  as  of  July  1,  1908, 
80  that  the  said  headway  shall  be  as  follows:  Between  9:40  a.  m.  and  11  p.  m., 
one  mlnnte. 
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And  if  such  chnngos,  ImprovcniGnts  or  additions  be  fonnd  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
within  which  the  same  should  be  directed  to  be  c.xocute(1. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  oulercti.  That  the  said  Continl  Park,  North  and  East  River  Railroad 
Company  and  Adrian  II.  JoMne  and  Douglas  Robinson,  Receivers,  be  given  at 
least  two  days'  notice  of  such  hearing  by  service  upon  it  and  them,  either  per- 
sonally or  by  mail,  of  certifled  copies  of  this  order  and  that  at  such  hearing 
said  Company  and  said  Receivers  be  afiforded  all  reasonable  opportunity  for 
presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the 
matters  aforesaid. 

Hearings  were  held  August  1st,  4th,  5th,  (jlh,  13th  and  27th. 


Coney  Island  and  Brooklyn  Railroad   Company. —  Insufficient 
service,  DeKalb  avenue  line  at  Borough  hall. 

Complaint    of    Walter    Rappelyea    Davis 
against 
Coney    Island    and    Brooklyn     Railroad  Company. 

Complaint  Order  No.  281  {see  form,    note  1)   issued  February  21st. 


Coney  Island  and   Brooklyn  Railroad   Company. —  Service  on 
DeKalb  avenue  line. 

Hearing  Order  No.  384. 
Hearing  Order  No.  384 A. 
Opinion  of  Commissioner  Bassett. 


In    the    M'atter 

of  the 

Hearing    on    motion    of    the    Commission    on    the 

Suestlon    of    Improvements    In    and    additions    to 
tie  service  and  equipment  of  the  CONEY  ISLAND 
AND  BROOKLYN  RAILROAD  COMPANY. 


'  Service  on  DeKalb  Avenue  Line." 


^HEARING  ORDER  No.  384. 
March  31,  1908. 


It  i9  hereby  orderal.  That  a  honrin?  be  had  on  the  14th  dav  of  April.  1908,  at 
2:30  o'clooli  In  the  afternoon,  or  at  any  time  or  times  to  wbich  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  Now  Yorlc.  to  inquire. 

1.  Whether  the  reeulations,  practices,  equipment,  appliances  and  service  of  the 
Coney  Island  and  Rroolvlyn  Railroad  Company  in  respect  to  transportation  of 
persona  In  the  first  district  upon  its  DoKalh  avenue  line,  are  uniust.  uoronsonablo. 
Improper  or  inadequate,  and  whether  changes.  Improvements  and  additions  thereio 
ought  reasonably  to  be  made  in  order  to  promote  the  security  and  convenience 
of  the  public,  or  in  order  to  secure  adequate  service  and  facilities  for  tne 
transportation  of  passeuprors.  and  if  such  be  found  to  be  the  fact,  then  to 
determine  whether  the  changes,  additions  and  improvements  In  roinilations, 
practices,  equipment  and  appliances  and  service  of  said  company,  as  hereinafter 
set  forth,  are  such  as  will  be  just,  reasonable,  adequate  and  proper,  and  ougnt 
reasonably  to  be  made  to  accommodate  the  nasseneer  trafllc  offered  to  it  and  to 
promote  the  convenier.ce  of  the  public,  or  In  order  to  secure  adequate  service 
or  facilities  for  the  transportation  of  passengers,  that  is  to  say: 

(a)  Whether  said  Coney  Island  and  Brooklyn  Railroad  Company  should  l^e  dlrocted 
to  operate  all  cars  passing  the  Intersection  of  DeKalb  avenue  and  Gold  strpci 
bound  for  Park  How  between  the  hours  of  G:00  and  9:00  A.  m..  so  that  they 
shall  traverse  Instead  of  Fulton  and  Washington  streets,  the  following  streets: 
Gold  street,  Willoughby  street,  Jay  street.  Sands  street  and  then  to  the  bridge. 
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(b)  Whether  said  company  should  be  directed  to  operate  Its  cars  leaving  Park 
Row  loops  between  the  hours  of  5  :00  and  7  :00  p.  m.  so  that  they  shall  run  by 
way  of  Prospect  (under  the  bridge),  Adams,  Sands,  Jay,  WlUoughby  and  Gold 
stn^ts.  to  DeKalb  avenue,  instead  of  using  Washington  and  Fulton  streets  as  at 
present. 

(c)  AVhether  said  company  should  be  directed  to  operate  those  of  the  additional 
cars  indicated  below  under  11,  which  leaves  the  barns  between  the  hours  of  5:30 
and  8:30  a.  m.,  so  that  they  shall  run  to  High  street  via  DeKalb  avenue,  Fulton 
street  and  Washington  street,  and  to  operate  those  of  the  additional  cars  below 
mentioned  which  start  from  the  barns  between  the  hours  of  ll:3o  a.  m.  and  1:30 
p.   M.  so  that  they  shall  run  to  Park  Row. 

And  to  Inquire 

2.  Whether  the  said  company  runs  cars  enough  and  with  sufficient  frequency, 
or  possesses  and  operates  motor  power  enough  reasonably  to  accommodate  passen- 
ger traffic  transported  by  It  or  offored  to  It  for  transportation,  and  if  such  be 
found  not  to  be  the  fact,  then  to  determine  whether  it  Is  reasonably  necessary, 
In  order  to  accommodate  and  transport  the  said  traffic  transported  or  offered  for 
transportation,  and  whether  it  Is  and  will  be  just,  reasonable,  proper  and 
adequate,  to  direct  that  the  service  of  the  said  Coney  Island  and  Brooklyn  Rail- 
road Company  on  its  DeKalb  avenue  line  be  Increased  and  supplemented  at  tne 
times  and  In  the  particulars  following,  that  is  to  say: 

a.  Leaving  the  depot  at  DeKalb  and  Covert  avenues: 

1.  By  an  Increase  between  the  hours  of  5  :30  a.  m.  and  6  :00  a.  m.  of  two  cars 
or  from  Hve   to   seven  cars. 

2.  By  an  Increase  between  the  hours  of  6  :00  a.  m.  and  6 :30  A.  M.  of  two  cars 
or  from  ten  to  twelve  cars. 

3.  By  an  increase  between  the  hours  of  6:30  a.  m.  and  7:00  a.  m.  of  four  cars 
or  from  eighteen  to  twenty-two  cars. 

4.  By  an  increase  between  the  hours  of  7:00  A.  m.  and  7:30  a.  m.  of  nine  cars 
or  from  nineteen  to  twenty-eight  cars. 

5.  By  an  increase  between  the  hours  Qt  7:30  a.  m.  and  8:00  a.  m.  of  ten. cars 
or  from  eighteen  to  twenty-eight  cars. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reason- 
able time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable. 

Purifier  ordered.  That  the  said  Coney  Island  and  Brooklyn  Railroad  Company 
be  given  at  least  ten  days'  noilce  of  such  hearing  by  service  upon  it,  eitner 
personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

The  following  order  superseded  Order  No.  384  and  the  hearings  were  had 
under  it.  .    j 

HEARING  ORDER  No.  384A. 
April   7,   1908. 

It  ia  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  April,  1908,  at 
2:30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  borough  of 
Manhattan,  City  and  State  of  New  York,  to  Inquire 

I.  Whether  the  regulations,  practices,  equipment,  appliances,  and  service  of  the 
Coney  Island  and  Brooklyn  Railroad  Company  In  respect  to  transportation  of  per- 
sons in  the  First  District  upon  its  DeKalb  avenue  line,  are  unjust,  unreasonable. 
Improper  or  inadequate,  and  whether  changes,  improvements  and  additions  thereto 
ought  reasonably  to  be  made  in  order  to  promote  the  security  and  convenience  of 
the  public,  or  In  order  to  secure  adequate  service  and  facilities  for  the  transpor- 
tation of  passengers,  and  If  such  be  found  to  be  the  fact,  then  to  determine  whether 
the  changes,  additions,  and  improvements  in  rejjulations,  practices,  equipment,  and 
appliances  and  service  of  said  company,  as  hereinafter  set  forth  are  such  as  will 
be  just,  reasonable,  adequate  and  prober,  and  onsjht  reasonably  to  be  made  to 
accommodate  the  passenger  traffic  offered  to  it  and  to  promote  the  convenience  of 
the  public,  or  in  order  to  secure  adequate  service  or  facilities  for  the  transporta- 
tion of  passengers,  that  is  to  say  : 

(a)  Whether  said  Conev  Island  and  Brooklyn  Railroad  Company  should  be 
directed  to  operate  all  cars  passinjr  the  Intersection  of  DeKalb  avenue  and  Gold 
street  bound  for  Park  Row  l>etween  the  hours  of  0  :()0  and  9  :00  A.  m.,  so  that  they 
shall  traverse,  instead  of  Fulton  and  Washington  streets,  the  following  streets : 
Gold  street.  Willoughbv  street,  .Tay  street.   Sands  street,  and  then  to  the  Bridge: 

(b)  Whether  said  company  should  be  directed  to  operate  Its  cars  leaving  Park 
Row  loops  between  the  hours  of  r»  :()0  and  7  :0i)  r.  m.  so  that  they  shall  run  by 
way  of  Prospect  (under  the  Bridsje).  Adams.  Sands,  Jay.  WlUoughby  and  Gold 
streets,  to  DeKalb  avenue,  instead  of  using  Washlnv?t(m  and  Fulton  streets  as  at 
present  * 

(c)  Whether  said  company  should  he  directed  to  operate  those  of  the  additional 
cars  indicated  below  under  II.  which  leave  the  barns  between  the  hours  of  5  :30  and 
8*30  A.  M.J  80  that  they  shall  run  to  High  street  via  DeKalb  avenue,  B\ilton  street 
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and  Washington  street ;  and  to  operate  those  of  the  additional  cars  below  men- 
tioned which  start  from  the  barns  between  the  hours  of  11 :30  a.  m.  and  1 :30  p.  M. 
80  that  they  shall  run  to  Tark  Row. 

And  to  Inquire : 

II.  Whether  the  said  company  runs  cars  enough  and  with  sufl9eient  frequency, 
or  possesses  and  operates  motor  power  enough  reasonably  to  accommodate  pas- 
senger traffic  transported  by  it  or  offered  to  it  for  transportation,  and  If  such  be 
found  not  to  be  the  fact,  then  to  determine  whether  It  Is  reasonably  necessary, 
In  order  to  accommodate  and  transport  the  said  traffic  transported  or  offered  for 
transportation,  and  whether  it  Is  and  will  be  just,  reasonable,  proper  and  adequate 
to  direct  that  the  service  of  the  said  Coney  Island  and  Brooklyn  Railroad  Company 
on  Its  DeKalb  avenue  line  l)c  increased  and  supplemented  at  the  time  and  In  the 
particulars  following,  that  is  to  say  : 

I 

Leaving  the  depot  at  DeKalb  and  Covert  avenues : 

1.  By  an  Increase  between  the  hours  of  5 :30  a.  m.  and  6 :00  A,  m.  of  2  cars, 
or  from  5  to  7  cars. 

2.  By  an  increase  between  the  hours  of  6 :00  A.  m.  and  6  :30  a.  m.  of  2  cars, 
or  for  from  10  to  12  cars. 

3.  By  an  Increase  between  the  hours  of  6 :30  a.  m.  and  7 :00  a.  m.  of  4  cars, 
or  from  18  to  22  cars. 

4.  By  an  Increase  between  the  hours  of  7  :00  a.  m.  and  7  :30  A.  M.  of  9  cars, 
or  from  19  to  28  cars. 

5.  By  an  increase  between  the  hours  of  7  :30  a.  m.  and  8  :00  a.  m.  of  10  cars, 
or  from  18  to  28  cars. 

6.  By  an  Increase  between  the  hours  of  8 :00  a.  m.  and  8 :30  a.  m.  of  4  cars, 
or  from  19  to  23  cars. 

Of  the  above  totals  the  same  number  as  at  present  shall  operate  across  Brooklyn 
Bridge,  via  the  prescribed  route. 

7.  By  an  increase  between  the  hours  of  11:30  a.  m.  and  12:30  p.  m.  of.  3  cars, 
or  from  15  to  18  cars. 

8.  By  an  increase  between  the  hours  of  12  :30  and  1 :30  p.  m.  of  3  cars,  or  from 

17  to  20  cars. 

The  following  Increase  for  the  eastbound  traffic,  the  additional  cars  between  the 
hours  of  4  :45  and  6  :45  p.  m.  to  start  from  High  street  and  run  to  Covert  avenue, 
via  Washington  street,  Fulton  street  and  DeKalb  avenue.  The  additional  cars 
between  the  hours  of  9  :30  and  12  :00  p.  m.  to  start  from  Park  Row  loops  and  run 
to  the  Covert  avenue  depot  via  Washington  street,  Fulton  street  and  DeKalb 
avenue. 

9.  By  an  increase  between  the  hours  of  4  :45  and  5  :15  p.  m.  of  5  cars,  or  from 
23  to  28  cars. 

10.  By  an  increase  between  the  hours  of  5  :15  and  5  :45  p.  m.  of  10  cars,  or  from 

18  to  28  cars. 

11.  By  an  increase  between  the  hours  of  5  :45  and  6  :15  p.  m.  of  9  cars,  or  from 

19  to  28  cars. 

12.  By  an  Increase  between  the  hours  of  6  :15  and  6  :45  p.  m.  of  13  cars,  or  from 
15  to  28  cars. 

Of  the  above  totals  the  same  number  as  at  present  shall  operate  across 
Brooklyn  Bridge,  but  by  the  route  elsewhere  prescribed. 

13.  By  an  increase  between  the  hours  of  9  :30  and  10  :30  p.  M.  of  4  cars,  or  from 
14  to  18  cars. 

14.  By  an  increase  between  the  hours  of  10  :30  and  11 :30  p.  m.  of  3  cars,  or 
from  15  to  18  cars. 

15.  By  an  Increase  between  the  hours  of  11 :30  and  12  :00  p.  m.  of  2  cars,  or 
from  6  to  8  cars. 

And  if  any  such  changes,  Improvoments  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should   Ik*  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  'order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Coney  Island  and  Brooklyn  Railroad  Company  be 
given  at  least  five  days'  notice  of  such  hearing  by  service  upon  It,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  exam- 
ining and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  April  14th,  21st,  28th  and  May  4th. 

Opinion   op  Commission. 
(Adopted  May  29,  1908.) 

COMMISSIONEB  BASSBTT  I 

Following  numerous  complaints  regarding  alleged  inadequate  service  on  the 
DeKalb  avenue  line  of  the  Coney  Island  and  Brooklyn  Railroad  Company,  Hearlnjg 
Order  No.  384,  later  replaced  by  No.  384a,  was  made.  The  order  directed  the 
Inquiry  to  cover  a  proposed  change  of  route  of  cars  during  rush  hours  from  Pulton 
and  Washington  streets  to  Gold,  Wllloughby,  Jay  and  Sands  streets,  and  also  an 
Increase  of  service.     The  testimony  shows  that  between  6  a.  m.  and  9  a.  m.  about 
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so  per  cent,  of  the  total  number  of  passengers  leave  the  cars  between  Gold  street 
ajid  the  Brooklyn  Bridge,  thns  Indicating  that  if  the  present  route  were  changed 
«.  far  greater  proportion  of  passengers  would  be  Inconvenienced  than  those  bene- 
fited. The  same  finding  applies  to  the  evening  rush  hours.  In  my  opinion  it  would 
t>e  unreasonable  to  require  these  cars  to  operate  through  side  streets  instead  of 
through  Fulton  street. 

The  testimony  submitted  by  the  inspection  department  covering  observations 
made  during  February  'and  March  shows  very  heavy  overcrowding  during  rush 
hours.  In  the  morning  rush  hours  numerous  cars  with  seating  capacity  of  thirty- 
six  were  observed  with  loads  of  from  flfty-flve  to  sixty-five  passengers,  and  in  the 
evening  between  5 :30  and  6 :30  cars  with  the  same  seating  capacity  had  loads 
of  seventy-seven  passengers  at  Gold  street.  Since  the  hearing  order  was  Issued 
open  cars  with  seating  capacity  of  sixty  passengers  have  been  placed  in  operation 
on  this  line.  With  the  open  cars  in  operation  it  appears  that  as  many  seats,  and 
In  some  periods  more  seats,  will  be  provided  than  the  number  suggested  in  the 
hearing  order.  If  the  company  maintains  the  present  schedule  the  trafllc  will  be 
properly  handled  with  the  open  cars,  and  assurance  has  been  given  by  the  company 
that  the  present  schedule  will  be  maintained. 

Active  rehabilitation  work  is  proceeding  on  the  cars  of  this  company,  and  it  Is 
quite  likely  that  when  the  operation  of  closed  cars  begins  in  the  fall  a  better  serv- 
ice can  be  given  on  this  line  than  was  given  the  past  winter.  If  it  becomes 
necessary  to  take  this  subject  up  anew  in  the  fall  the  data  collected  and  tabula- 
tions made  by  the  transit  inspection  department  will  facilitate  a  proper  and 
quick  determination  at  that  time. 

As  this  was  a  Commission  hearing  to  investigate  the  general  subject  of  service 
on  the  DeKalb  avenue  line,  it  is  not  requisite  that  an  order  be  made. 


Coney  Island   and  Brooklyn   Railroad   Company. —  Service  on 

Covert  avenue  and  Stanhope  street  lines. 

Complaint  Order  No.  340. 

Hearing  Order  No.  476. 

Dismissal  Order  No.  542. 
Complaint  of  Leonard  Rose 

against 

CoNET    Island    and    Bbooklyn     Railboad    Company. 

Complaint  Order  No.  340  (see  form,  note  1)   issued  March  13th. 
Hearing  Order  No.  476   (see  form,  note  3)    issued  May  12th. 
Hearing  held  May  29th. 
The  following  dismissal  order  was  issued: 


LEONARD  ROSE, 

Complainant, 
against 
CONEY     ISLAND     AND     BROOKLYN     RAILROAD 
COMPANY. 

Defendant. 

"  Service    on    Covert    Avenue    and    Stanhope    Street 
Lines." 


After  Order  for  Hearing  No.  476,  dated  May  12,  1908. 


DISMISSAL  ORDER 
No.  542. 

May  29,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  26th 
day  of  May.  1908,  and  It  appearing  that  said  hearing  was  held  pursuant  to  an 
order  of  this   Commission  No.  476,   dated  May   12,  1908,  upon  the  complaint  and 
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answer  herein,  and  that  Bald  order  was  duly  served  upon  Leonard  Rose,  coxnplalB- 
ant,  and  upon  the  Coney  Island  and  Brooklyn  Railroad  Company,  defendant,  and 
that  said  service  was  by  said  company  duly  acknowledged,  and  that  said  bearing 
was  held  by  and  before  the  Commission  on  the  matters  in  said  complaint,  answer 
and  order  specified,  on  the  26th  day  of  May.  1908,  before  Mr.  Commissioner  Baasett, 
presiding,  Harry  M.  Chamberlain,  ISsq.,  assistant  counsel,  appearing  for  the  Com- 
mission, and  J.  J.  Kiihn.  Esq.,  attorney,  of  Dykman.  Oeland  &  Kuhn,  attorneys. 
appearing  for  said  railroad  company,  and  said  Leonard  Rose,  complainant,  appear- 
ing in  person,  and  testimony  having  been  taken  upon  said  hearing,  and  it  havto^ 
been  made  to  appear  after  the  proceedings  of  said  hearing  that  the  changes  desired 
by  the  complainant  In  the  service  on  Covert  avenue  and* Stanhope  street  are  not 
necessary  at  this  time,  and  that  It  would  not  be  advisable  at  this  time  to  malce  an 
order  requiring  any   change  in  the  service  mentioned  ; 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission.  It   is 
Ordered,  That  said  complaint  be  and  the  same  hereby  is  dismissed  and  that  this 
order  be  filed  in  the  oflSce  of  the  Commission ;  and  it  Is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  farther  or 
additional  hearings  and  action  thereon  by  the  Commission  in  respect  to  any  of  tbe 
matters  covered  by  said  complaint  and  answer  or  the  proceedings  thereon. 


Coney  Island  and  Brooklyn  Railroad   Company. —  Inadequate 
service  on  the  DeKalb  avenue  line. 

Complaint  of  tiie  City  Cltjb  of  New  Yobk 

against 

Coney    Island    and    Brooklyn    Rau^oad  Company. 

Complaint  Order  No.  672   (sec  form,  note  1)  issued  August  Uth. 

The  company  answered  stating  that  it  was  endeavoring  to  correct  the  con- 
ditions complained  of  by  running  eight  additional  cars  daily  between  5:30  and 
6:30  p.  M.;  that  if  this  did  not  relieve  the  situation  it  would  add  more  cars. 

The  complaint  was  withdrawn. 


Dry  Dock,  East  Broadway  and  Battery  Railroad  Company. — 

Increase  of  service  on  the  Grand  street  crosstown  line  and 
Grand  and  Desbrosses  line  to  Brooklyn. 

Hearing  Order  No.  397. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  No.   421. 
Final  Order  No.   472. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvement  In  and  ndrlltlon  to  the 
Fervlce  of  the  DRY  DOCK.  EAST  BROADWAY 
AND  BATTKRY  RAILROAD  COMPANY  and  of 
F.  W.  Whltiidge.  as  Iloceivor  of  the  snid  corn- 
pan  v,  In  respect  to  the  GRAND  STREKT  CROSS- 
TOWN  IJNE  and  in  respect  to  the  GRAND  AND 
DESBROSSES   LINE   to   Brooklyn. 


HEARING   ORDER 
No.  397. 

April  3,  1908. 


Tt  i8  hereby  ordered.  That  a  hcarlns:  be  had  on  the  13th  day  of  April,  1908,  at 
2 :30  o'clock  in  the  aftenioou  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  In  the 
borough  of  Manhattan,  city  and  State  of  Now  Y'ork,  to  inquire  whether  tJae  regula- 
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tions,  practices  and  service  of  the  Dry  Dock,  East  Broadway  and  Battery  Railroad 
Company,  or  of  P.  W.  Whitridge  as  receiver  of  the  Dry  Dock,  Bast  Broadway  and 
Battery  Railroad  Company,  la  respect  to  transportation  of  persons  in  the  First 
District  on  the  Grand  street  orosstown  line  and  on  the  Grand  and  Desbroases 
ilne  to  Brooklyn  are  unreasonable,  improper  or  inadequate,  and  whether  the  said 
Dry  Dock,  East  Broadway  and  Battery  Railroad  Company  or  the  said  F.  W. 
Whitridge,  as  receiver  of  the  said  railroad,  run  cars  enough  or  with  sufladent 
frequency  or  upon  a  reasonable  time  schedule,  reasonably  to  accommodate  the  passen- 
ger traffic  transported  by  them  or  oflTerod  for  transportation  to  them,  and  if  such 
be  found  to  be  the  fact,  then  to  determine  whether  it  is  reasonably  necessary  to 
accommodate  and  transport  the  said  traffic  transported  or  offered  for  transporta- 
tion and  is  and  will  be  just,  reasonable,  proper  and  adequate  to  direct  that  the 
service  of  the  said  Dry  Dqpk,  Bast  Broadway  and  Battery  Railroad  Company  or  of 
F.  W.  Whitridge,  as  itn  receiver,  be  increased,  supplemented  and  changed  in  the 
following  manner,  that  is  to  say : 

1.  By  operating  daily,  including  Sunday,  over  every  point  of  the  Grand 
dtreet  crosstown  line  and  every  point  of  the  Grand  and  Desbrosses  line  to  Brooklyn 
eltlier 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide,  during  every  fifteen-minute  period  of  the  day  or  night,  a  ten  per  cent 
(10%)  excess  of  seats  for  passengers  at  that  point;  the  number  of  cars  passing 
any  point  to  be,  however,  never  less  than  six  (6)  cars  per  hour  in  each  direction,  or 

(b)  A  minimum  number  of  fifteen  (15)  cars  in  one  direction  in  each  fifteen- 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
with. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Grand  street  crosstown  line  and  on  the  Grand  and  Desbrosses 
line  to  Brooklyn  as  may  be  Just  and  reasonable. 

3.  That  on  the  Grand  street  crosstown  line  all  westbound  cars  from  Grand 
street  ferry  run  at  least  to  Broadway  and  all  eastbound  cars  run  at  least  to  the 
ferry. 

4-  That  on  the  Grand  and  Desbrosses  line  to  Broadway  all  .westbound  cars  from 
the  Brooklyn  end  of  the  Williamsburg  Bridge  nm  at  least  to  Broadway,  and  all 
eastbound  cars  run  at  least  to  the  Brooklyn  end  of  the  Williamsburg  Bridge. 

And  If  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  CommIs««Ion  may  make  such  ordft*  or  orders  in  the 
premises  as  shall  be  Just  and  rea-sonable. 

Further  oidered.  That  the  said  Dry  Dock,  East  Broadway  and  Battery  Railroad 
Company  or  F.  W.  Whitridge,  its  receiver,  be  given  at  least  five  days'  notice  of  such 
hearing  by  service  upon  them,  either  personally  or  by  mail,  of  a  certified  copy 
of  this  order,  and  that  at  such  hearing  said  company  and  its  receiver  be  afforded 
all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-exam- 
ining witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  April  13th,  14th  and  16th. 

Opinion  op  Commission. 
(Adopted  April   17,   1908.) 
Commissioner  Maltbie  : — 

The  street  car  line  affected  by  this  case  Includes  the  cars  operated  from  the 
Grand  street  ferry  upon  the  East  river,  along  Grand  street,  and  Vestry  street  to 
the  Desbrosses  street  ferry.  There  is  also  a  branch  line  running  from  the  Des- 
brosses street  ferry  along  Grand  street  and  via  Essex  or  Clinton  street  and  the 
Williamsburg  Bridge  to  the  plaza  at  the  easterly  end  of  the  bridge. 

The  evidence  presented  at  the  hearings  shows  that  this  line,  including  the  branch 
to  the  BEX)oklyn  plaza  of  the  Williamsburg  Bridge,  is  one  of  the  most  congested  lines 
that  has  been  examined  by  the  transportation  bureau  of  the  Commission.  Indeed,  at 
certain  hours  the  overloading  is  more  excessive  than  has  been  found  upon  any 
other  line  so  far  examined.  The  need,  therefore,  of  improved  service  is  extremely 
great  and  relief  oujorht  to  be  had  immodiatoly.  Mr.  Maher,  who  is  manager  of  the 
road  under  Mr.  F.  W.  "VNTiItridge,  the  receiver,  has  testified  that  the  company  does 
not  have  a  sufficient  number  of  cars  to  provide  adequate  service.  A  contract  has 
been  made  for  twenty-five  (25)  new  cars  for  use  upon  this  road,  and  delivery  is 
expected  about  the  first  of  May.  It  is  perhaps  impossible,  therefore,  to  provide  full 
relief  before  that  date  and  the  order  is  to  take  effect  then. 

The  requirements  of  the  order  in  other  respects  follow  the  principles  laid  down 
in  the  order  relating  to  the  Improvement  of  service  on  the  Twenty-third  Street  line. 
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answer  herein,  and  that  said  order  was  duly  served  upon  Leonard  Rose,  complain- 
ant, and  upon  the  Coney  Island  and  Brooklyn  Railroad  Company,  defendant,  and 
that  said  service  was  by  said  company  duly  acknowledged,  and  that  said  hearing 
was  held  by  and  before  the  Commission  on  the  matters  in  said  complaint,  answer 
and  order  specified,  on  the  26th  day  of  May,  1908,  before  Mr.  Commissioner  Bassett, 
presiding,  Harry  M.  Chamberlain,  Esq.,  assistant  counsel,  appearing  for  the  Com- 
mission, and  J.  J.  Kiihn,  Esq.,  attorney,  of  Dykman,  Oeland  &  Kuhn.  attorneys, 
appearing  for  said  railroad  company,  and  said  Leonard  Rose,  complainant,  appear- 
ing in  person,  and  testlmonv  having  been  taken  upon  said  hearing,  and  it  having 
been  made  to  appear  after  the  proceedings  of  said  hearing  that  the  changes  desired 
by  the  complainant  in  the  service  on  Covert  avenue  andr  Stanhope  street  are  not 
necessary  at  this  time,  and  that  it  would  not  be  advisable  at  this  time  to  make  an 
order  requiring  any  change  In  the  service   mentioned ; 

Now,  on  motion  of  George  S.  Coleman,  Esq..  Counsel  to  the  Commission,  it  is 
Ordered,  That  said  complaint  be  and  the  same  hereby  is  dismissed  and  that  this 
order  be  filed  in  the  ofilce  of  the  Commission ;  and  it  is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  further  or 
additional  hearings  and  action  thereon  by  the  Commission  in  respect  to  any  of  the 
matters  covered  by  said  complaint  and  answer  or  the  proceedings  thereon. 


Coney  Island  and  Brooklyn  Railroad   Company. —  Inadequate 
service  on  the  DeKalb  avenue  line. 

Complaint  of  the  City  Cltjb  of  New  Yobk 

against 

CoNET    Island    and    Brooklyn    Rah^oad  Company. 

Complaint  Order  No.  672   (.see  form,  note  1)  issued  August  11th. 

The  company  answered  stating  that  it  was  endeavoring  to  correct  the  con- 
ditions complained  of  by  running  eight  additional  cars  daily  between  5:30  and 
6:30  p.  M.;  that  if  this  did  not  relieye  the  situation  it  would  add  more  cars. 

The  complaint  was  withdrawn. 


Dry  Dock,  East  Broadway  and  Battery  Railroad  Company. — 
Increase  of  service  on  the  Grand  street  crosstown  line  and 
Grand  and  Desbrosses  line  to  Brooklyn. 

Hearing  Order  No.  397. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  No.   421. 
Final  Order  No.   472. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvement  In  and  addition  to  the 
eervlce  of  thp  DRY  DOCK,  EAST  BROADWAY 
AND  BATTERY  RAILROAD  COMPANY  and  of 
F.  W.  Whit  ridge,  as  Rocoivor  of  the  snid  com- 
panv,  in  respect  to  the  GRAND  STREET  CROSS- 
TOWN  IJNE  and  in  respect  to  the  GRAND  AND 
DESBROSSES   LINE   to   Broolclyn. 


HEARJNG    ORDER 
No.  397. 

April  3,  1908. 


It  is  Jierehy  ordered.  That  a  hearing  be  had  on  the  13th  day  of  April,  1908,  at 
2 :30  o'clock  in  the  afternoon  or  at  any  time  or  times  to  which  the  same  may 
he  adjourned,  at  tho  rooms  of  the  Commission,  No.  154  Nassau  street,  in  the 
borough  of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regula- 
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pinal  order  no.  472.  amending  final  order  no.  421. 

May    8,    1908. 

Final  order  No.  421  having  been  made  and  served  herein  dated  the  17th  day  of 
April,  1908,  which  contained  the  following  recital:  "Edward  A.  Maher,  Esq.. 
General  Manager,  appearing  for  said  railroad  company  and  for  said  Receiver," 
and  it  having  been  made  to  appear  by  letter  of  F.  W.  Whltrldge,  Receiver  of 
said  railroad  company,  dated  April  27,  1908,  and  addressed  to  the  Secretary  ol 
the  Commission,  tnat  said  Edward  A.  Maher  attended  the  hearing  as  a  witness 
at  the  request  of  the  Commission  and  did  not  appear  for  said  railroad  company 
or  for  said  receiver,  and  that  It  is  suitable  and  proper  that  said  Order  No.  421 
be  changed  and  modified  accordingly; 

Now,  on  motion  of  George  S.  Colemnn,  Esq.,  counsel  to  Commission,  it  is 
Ordered,  That  said  Final  Order  No.  421  be,  and  the  same  is,  hereby  changed  and 
modified  ntmc  pro  tunc  as  of  the  17th  day  of  April,  1008,  so  as  to  read  as  follows : 

FINAL  ORDER  No.   421. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  13, 
i4  and  16,  1908,  and  it  appearing  that  the  said  hearing  was  held  pursuant  to 
Hearing  Order  No.  397  of  this  Commission,  dated  April  3,  1908,  and  returnable 
on  April  13,  1908,  at  2:30  P.  M.,  and  it  appearing  that  said  order  was  duly  served 
upon  said  F.  W.  Whltrldge  as  receiver  of  the  Dry  Dock,  East  Broadway  and 
Battery  Railroad  Company  on  the  4th  day  of  April,  1908,  and  that  such  service 
was  by  him  duly  acknowledged,  and  that  said  Dry  Dock,  East  Broadway  and 
Battery  Railroad  Company  had  due  notice  of  said  hearing  and  that  said  hearing 
was  had  by  and  before  the  Commission  on  the  matters  embraced  in  said  order 
for  hearing  on  the  13th.  14th  and  Irtth  days  of  April,  1908.  before  Mr.  Commis- 
sioner MaRbie  presiding,  Harry  M.  Chamberlain,  Esq.,  appearing  for  the  Com- 
DQiission,  and  no  one  appearing  for  said  railroad  company  or  for  F.  W.  Whltrldge. 
receiver  of  said  company,  and  proof  having  been  taken  upon  said  hearing,  and  it 
being  made  to  appear  after  the  proceedings  on  said  hearing  that  the  service  of 
said  railroad  company  and  of  said  F.  W.  Whltrldge,  as  receiver  of  said  company. 
In  respect  to  the  transportation  of  persons  upon  its  lines,  the  Grand  Street  Cross- 
town  line  and  the  Grand  and  Desbrosses  line  to  Brooklyn,  in  the  city  and  State 
of  New  York,  are  unreasonable,  improper  and  inadequate  in  that  said  Dry  Dock, 
East  Broadway  and  Battery  Railroad  Company  and  said  F.  W.  Whitridge  as 
receiver  of  said  company  do  not  operate  cars  enough  upon  said  lines  or  with 
sufficient  frequency  or  upon  a  reasonable  time  schedule  reasonably  to  accommo- 
date the  passenger  traffic  transported  by  them  or  offered  for  transportation  to 
them,  and  it  appearing  that  it  would  be  just,  reasonable  and  proper  that  th4 
said  service  of  the  said  Dry  Dock,  F3ast  Broadway  and  Battery  Railroad  Company 
and  of  F.  W.  Whitridge  as  its  receiver  be  increased,  supplemented  and  changed 
in  the  particulars  hereinafter  set  forth; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It  is 

Ordered,  as  follows : 

1.  That  said  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company  and 
aaid  F.  W.  Whitridge,  as  receiver  of  said  conapany,  be  and  they  hereby  are 
directed  and  required  to  operate  dally,  including  Sunday,  over  every  point  of  said 
Grand  Street  Crosstown  line  and  said  Grand  and  Desbrosses  line  to  Brooklyn, 
either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  or  night  a  ten  per  cent. 
(10^)  excess  of  seats  over  passengers  at  that  point,  the  number  of  cars  passing 
any  point  to  be,  however,  never  less  than  six  (6)  cars  per  hour  in  each  direc- 
tion; or 

(b)  A  minimum  number  of  fifteen  (15)  cars  In  one  direction  in  each  fifteen- 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  com- 
plied with. 

2.  That  said  Dry  Dock,  B^ast  Broadway  and  Battery  Railroad  Company  and 
said  P.  W.  Whitridge,  as  receiver  of  said  company,  be  and  they  herebv  are 
directed  and  required  to  run  on  said  Grand  Street  Crosstown  line  all  westbound 
cars  from  Grand  Street  Ferry  at  least  to  Broadway,  and  all  eastbound  cars  at 
least   ro  the  Ferry. 

3.  That  said  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company  and 
said  F.  W.  Whitridge,  as  receiver  of  said  company,  be  and  they  hereby  are 
directed  and  required  to  run  on  the  Grand  and  Desbrosses  line  to  Brooklyn  all 
westbound  cars  from  the  Brooklyn  end  of  the  Williamsburg  Bridge  at  least  to 
Broadway,  and  all  eastbound  cars  at  least  to  the  Brooklyn  end  of  the  Williams- 
burg Bridge. 

4.  That  said  Dry  Dock.  East  Broadway  and  Battery  Railroad  Company  and 
said  F.  W.  Whitridge,  as  receiver  of  said  company,  be  and  they  hereby  are 
directed  and  required  to  Institute  such  changes,  Improvements  and  additions 
by  or  before  the  1st  day  of  May,   1908. 

This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission for  the   First   District   shall   otherwise  order. 

6.  /*  is  further  ordered,  That  said  Dry  Dock,  East  Broadway  and  Battery  Rail- 
road Company  and  said  F.  W.  Whltrldge,  as  receiver  of  said  company,  notify 
the  Public  Service  Commission  for  the  First  District  within  five  (5)  days  after 
service  of  this  order  upon  them  whether  the  terms  of  this  order  are  accepted 
and  will  be  obeyed. 
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In  the  opinion  in  that  cnsc,  I  discussed  In  a  general  way  the  principles  involved 
and  it  is  not  nocessarj-  to  repeat  the  statements  there  made,  but  they  apply  with 
equal  force  to  the  Grand  Street  line.  It  is  considered  that  fifteen  cars  in  every 
fifteen-minute  period  will  provide  adequate  service,  but  it  may  be  that  the  number 
of  passengers  will  so  increase  with  the  improved  service  that  a  larger  number  of 
cars  must  be  run,  but  for  the  present  I  consider  the  maximum  set  sufDclent.  The 
general  trafllc  conditions  will  not  prevent  more  cars  being  run. 

rhereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  421. 
'  April  17. 1908. 

This  matter  coming  on  upon  the  report  of  the  hearlne  had  herein  on  April  13, 
.4  and  16.  1908,  and  it  appearing  that  the  said  hearing  was  held  pursuant  to 
Hearing  Order  No.  397  of  this  Commission,  dated  April  3,  1908,  and  returnable 
on  April  13,  1908,  at  2  :30  p.  m.,  and  it  appearing  that  said  order  was  duly  served 
upon  said  F.  W.  WTiitridge,  as  receiver  of  the  Dry  Dock,  East  Broadway  and 
Battery  Railroad  Company  on  the  4th  day  of  April,  1908,  and  that  such  service 
was  by  him  duly  acknowledged,  and  that  said  Dry  Dock,  East  Broadway  and  Bat- 
tery Railroad  Company  had  due  notice  of  said  hearing  and  that  said  hearing  was 
had  by  and  before  the  Commission  on  the  matters  embraced  in  said  order  for 
hearing  on  the  13th,  14th  and  16th  days  of  April,  1908,  before  Mr.  Commissioner 
Maltbip,  presiding;  llnrry  M,  Chnrahorlaln.  Esq.,  appearing  for  the  Commission: 
Edward  A.  Maher,  Esq.,  general  manager,  appearing  for  said  railroad  company  and 
for  said  receiver,  and  proof  having  l>een  taken  upon  said  hearing,  and  It  being 
made  to  appear  after  the  proceedings  on  snld  hearing  that  the  service  of  said 
railroad  company  and  of  said  F,  W.  Whitridge,  as  receiver  of  sajd  company,  in 
respect  to  the  transportation  of  persons  upon  its  lines,  the  Grand  Street  Cross- 
town  line  and  the  Grand  and  Desbrosses  line  to  Brooklyn,  In  the  city  and  State 
of  New  York,  are  unreasonable,  Imjiroper  and  inadequate  In  that  said  Dry  Dock, 
East  Broadway  and  Battery  Railroad  Company  and  said  F.  W.  Whitridge,  as  re- 
ceiver of  said  company,  do  not  operate  cars  enough  upon  said  lines  or  with  suffi- 
cient frequency  or  upon  a  reasonable  time  schedule  reasonably  to  accommodate  the 
passenger  traffic  transported  by  them  or  offered  for  transportation  to  them,  and  It 
appearing  that  it  would  be  Just,  reasonable  and  proper  that  the  said  service  of 
the  said  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company  and  of  P.  W. 
Whitridge,  as  its  receiver,  be  increased,  supplemented  and  changed  in  the  particu- 
lars hereinafter  set  forth  ; 

Therefore,  on  motion  of  George  "S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Orderedj  as  follows :  ..       ,    ^ 

1.  That  said  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company,  and 
daid  F.  W.  Whitridge,  as  receiver  of  said  company,  be,  and  they  hereby  are.  directed 
and  required  to  operate  daily,  including  Sundays,  over  every  point  of  said  Grand 
Street  Crosstown  line  and  said  Grand  and  Desbrosses  line  to  Brooklyn,  either : 

(a)  A  suflUcient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen  minute  period  of  the  day  or  night  a  ten  per  cent. 
(10  per  cent.)  excess  of  seats  over  passengers  at  that  point,  the  number  of  cars 
passing  any  point  to  be,  however,  never  less  than  six  (6)  cars  per  hour  In  each 
direction;  or 

(b)  A  minimum  rtumber  of  fifteen  (15)  cars  In  one  direction  in  each  fifteen 
minute  period  in  which  provisions  of  subdivision   (a)  al>ove  are  not  complied  with. 

2.  That  said  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company  ana 
snlii  K  W.  Whitridge  as  r»'c«»ivor  of  said  company.  h<*  and  they  herebv  arp 
directed  and  required  to  run  on  said  Grand  8trt»et  crosstown  line  all  westbound 
cars  from   Grand   street   ferry   at  least  to   Broadway,   and  all   eastbound   cars   at 

3  That  said  iVry  Dock,  East  Broadway  and  Battery  Railroad  Company,  and 
said  F  W  Whitridge,  as  receiver  of  said  company,  be  and  they  hereby  are 
directed  and  required  to  run  on  the  Grand  and  Desbrosses  line  to  Brooklyn  all 
westbound  cars  from  the  Brooklyn  end  of  the  Williamsburg  Bridge  at  least  to 
Broadway,  and  all  eastbound  cars  at  least  to  the  Brooklyn  end  of  the  Williamsburg 

4^  ^hat  said  Drv  Dock,  East  Broadway  and  Batterv  Railroad  Company  and 
said  F  W  WhltrldVe  ns  receiver  of  said  company  be  and  they  hereby  are  directed 
and  required  to  instltiite  such  changes,  improvements  and  additions  by  or  before 
the  Ist  dav  of  May,  1JX>8. 

This  order  shnll  continue  In  force  until  such  time  as  the  I'ublic  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

.T  It  is  further  ordered.  That  said  Dry  Dock.  East  Broadway  and  Batterv  Rall- 
vo'\i\  i'ompany  inul  said  F.  W.  Whltrldee  as  roc'ivc^r  «>f  said  comnany  notify  the 
Public  Service  Commission  for  the  First  District  within  five  (5)  days  after 
service  of  this  order  upon  them  whether  the  terms  of  this  order  are  accepted 
and  will  be  obeyed. 
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and  February  17,  1908,  Commissioner  Bustls  presiding,  Mr.  Henry  H.  Whitman 
fcppearlQi,  for  the  Commission,  and  Mr.  Alfred  A.  Gardner  appearing  for  ihe  lu- 
terhoroujrh  Rapid  Transit  Company,  and  it  appearing  that  since  the  service  of 
said  Order  No.  135  the  passenger  traffic  on  the  local  tracks  of  the  Ninth  avenue 
elevated  line  has  so  far  fallen  off  that  the  present  service  thereon  Is  reasonable 
and  adequate,  it  is 

Ordered,  That  this  proceeding  he  and  the  same  hereby  is  dismissed,  and  that 
this  order  be  filed  in  the  office  of  the  Commission;  and  it  is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  a  further 
hearing  and  action  thereon  by  the  Commission  in  respect  to  any  of  the  matters 
covered  by  said  Order  No.  135  or  by  the  proceedings  thereon. 


Interborougli  Rapid  Transit  Company. —  Increase  in  number  of 
trains  on  Second  Avenue  Elevated. 

Final  Order  No.  361. 
Rehearing  Order  No.  392. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvements  in  and  additions  to  the 
service  and  equipment  of  the  INTERBOROUGH 
RAPID  TRANSIT  COMPANY  In  the  particulars 
herein  below  mentioned. 


Second  Avenue  Elevated. 


ORDER  No.  861. 

March  24,  1908. 


Under  Order  for  Hearing  No.   151,  made   December 
11,  1907. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23d 
day  of  December,  1907,  and  the  adjournments  thereof,  and  It  appearing  that  the 
said  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission,  No.  151, 
made  December  11.  1907,  and  returnable  on  the  23d  day  of  December,  1907,  and 
that  the  said  order  was  duly  served  upon  the  Interborough  Rapid  Transit  Com- 
pany, and  that  the  said  service  was  by  It  duly  acknowledged,  and  that  the  said 
hearing  was  held  by  and  before  the  Commls'^ion  on  the  matters  in  said  order 
specified,  on  the  23d  day  of  December,  1907.  and  by  adjournment  duly  had  on 
the  9th  day  of  January,  1908,  and  by  adjournment  duly  had  on  the  21st  day  of 
January,  1908,  and  by  adjournment  duly  had  on  the  29th  day  of  January,  1908, 
and  by  adjournment  duly  had  on  the  5th  day  of  February,  1908,  and  by  ad- 
journment duly  had  on  the  13th  day  of  February,  1908,  Mr.  Commissioner  Eustls 
presiding  at  each  of  said  sessions,  and  proof  being  taken,  and  Grosvenor  H.  Backus, 
Esq.,  assistant  counsel,  appearing  for  the  Commission  at  each  of  said  sessions, 
and  Alfred  A.  Gardner,  Esq.,  and  Alfred  B.  Mudge,  Esq.,  appearing  for  said  In- 
terborough  Rapid  Transit  Company. 

Now  it  being  made  to  appear,  after  the  proceeding  upon  the  said  hearing,  that 
the  service  of  the  Interborough  Rapid  Transit  Company  on  its  Second  avenue 
elevated  line  is  unreasonable  and  inadequate  in  that  said  company  does  not 
operate  trains  enough  or  cars  enough  reasonably  to  accommodate  passenger  traflSc 
transported  by  it  or  offered  for  transportation  to  it  at  the  times  hereinafter 
specified,  and  it  appearing  that  it  would  be  just,  reasonable  and  proper  that  the 
said  service  of  the  Interborough  Rapid  Transit  Company,  on  Its  Second  avenue 
elevated  line,  should  be  supplemented  in  the  particulars  hereinafter  set  forth  at 
the  points  and  at  the  times  so  hereinafter  set  forth. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  Is 

Ordered,  That  said  Interborough  Rapid  Transit  Company  Increase  its  said  ser- 
vice on  its  Second  avenue  elevated  line  so  that  said  company,  dally  except  Satur- 
day afternoons.  Sundays  and  legal  holidays,  shall  operate  at  least  as  many  trains 
and  oars  as  are  specified  In  the  following  schedules  at  the  hours  and  In  the  man- 
ner provided  In  said  schedules,  to  wit : 

SOCTHBOUND    SERVICE. 

1.  At  least  forty-nine  (49)  trains  of  at  least  seven  (7)  cars  each  and  at  least 
twenty-one  (21)  trains  of  at  least  five  (5)  cars,  each,  southbound,  past  Thirty- 
fourth  street  station  between  7  :00  a.  m.  and  9  :00  a.  m.,  said  seven  cars  trains  .to 
be  operated  from  One  Hundred  and  Twenty-ninth  street,  or  beyond,  to  South 
Ferry. 
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Intcrborough  Rapid  Transit  Company. —  Servioe  of  the  Third 
Avenue  Elevated  Eoad  to  South  Ferry  at  midday. 

Hearing  Order  No.  241. 
Diamissal  Order  No.  290. 
Complaint  of  Whidden  Graham 

against 

Interbobough  Rapid  Transit  Company. 

Hearing  Order  No.  241   (see  form,  note  3),  issued  February  4tli. 
Hearing  held  February  17th. 

The  following  dismissal  order  was  issued: 


WHIDDBN  GRAHAM, 
against 


Complainant, 


INTERBOROUGH     RAPID     TRANSIT     COMPANY, 

Defendant. 


FINAL  ORDER  No.  290. 
February  25,  1908. 


Thia  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  Febru- 
ary 17,  1908,  and  It  appearing  that  the  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission.  No.  241.  made  the  4th  day  of  February,  1908,  upon 
the  complaint  and  answer  herein  and  that  the  said  order  was  duly  served  upon 
Whidden  Graham,  complainant,  and  upon  the  Interboroiigh  Rapid  Transit  Company, 
and  that  the  said  service  was  by  said  company  duly  acknowledged  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said  complaint, 
answer  and  order  specified,  on  February  17,  1908,  at  which  hearing  Mr,  Com- 
missioner Eustls  presided  and  Alfred  A.  Gardner,  Esq.,  appearing  for  the  Inter- 
borough  Rapid  Transit  Company  and  Arthur  DuBois,  Esq.,  assistant  counsel,,  ap- 
pearing for  the  Public  Service  Commission  for  the  First  District,  and  there  being 
no  appearance  on  behalf  of  the  complainant. 

Now,  on  motion  of  Alfred  A.  Gardner,  Esq.,  attorney  for  the  Interborough  Rapid 
Transit  Company,  It  Is 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed  and  that 
this  order  be  filed  In  the  office  of  the  Commission,  and  it  is 

Further  Ordered.  That  this  order  shall  be  without  prejudice  to  an  order  for 
further  or  additional  hearings  and  action  thereon  by  the  Commission .  in  respect  to 
any  of  the  matters  covered  by  said  complaint  and  answer  or  the  proceedings 
thereon. 


Interborough  Rapid  Transit  Company.— Service  on  the  Ninth 

Avenue  Elevated. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvements  in  and  additions  to  the 
service  and  equipment  of  the  INTERBOROUGH 
RAPID  TRANSIT  COMPANY  In  the  particulars 
herein  below  mentioned. 


Ninth  Avenue  Elevated. 


DISMISSAL  ORDER 
No.  371. 

March  27,  1908. 


An  order,  Icnown  as  Order  No.  135  having  been  duly  made  by  the  Commission 
on  January  6,  1908,  directing  that  a  hearing  be  had  to  inquire  whether  the  ser- 
vice of  the  Interborough  Rapid  Transit  Company  should  not  be  increased  and 
supplemented  on  the  local  tracks  of  the  Ninth  avenue  elevated  line,  and  said 
order  having  been  duly  served  on  the  Interlwrough  Rapid  Transit  Company,  and 
said  hearing  having  been  dulv  had  in  pursuance  thereof  before  the  Commission 
on   December  17,   1907,   December  21,   1907,   January  25,   1008,   February   4,    1908, 
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&na  February  17,  1908,  Commissioner  Ehistls  presiding,  Mr.  Henry  H.  Whitman 
«ipp«^ariQi,  ^or  the  Commission,  and  Mr.  Alfred  A.  Gardner  appearing  for  the  lu- 
terlM)i*ous:h  Kapid  Transit  Company,  and  it  appearing  that  since  the  service  of 
8a.i<l  Order  No.  135  the  passenger  traffic  on  the  local  tracks  of  the  Ninth  avenue 
elevated  line  has  so  far  fallen  off  that  the  present  service  thereon  is  reasonable 
and  adequate,  it  is 

Ordered,  That  this  proceeding  be  and  the  same  hereby  is  dismissed,  and  that 
tills  order  be  filed  in  the  office  of  the  Commission ;  and  It  is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  a  further 
liearing  and  action  thereon  by  the  Commission  in  respect  to  any  of  the  matters 
covered  by  said  Order  No.  135  or  by  the  proceedings  thereon. 


Interborougli  Rapid  Transit  Company. —  Increase  in  number  of 
trains  on  Second  Avenue  Elevated. 

Final  Order  No.  361. 
Rehearing  Order  No.  392. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvements  in  and  additions  to  the 
service  and  equipment  of  the  INTERBOROUGH 
RAPID  TRANSIT  COMPANY  in  the  particulars 
herein  below  mentioned. 


Second  Avenue  Elevated. 


ORDER  No.  361. 

March  24,  1908. 


Under  Order  for  Hearing  No.   161,  made  December 
11,  1907. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23d 
day  of  December,  1907.  and  the  adjournments  thereof,  and  It  appearing  that, The 
said  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission,  wo.  i&i, 
made  December  11,  1907,  and  returnable  on  the  23d  day  of  December,  190J.  an" 
that  the  said  order  was  duly  served  upon  the  Interborough  Rapid  Transit  com- 
pany, and  that  the  said  service  was  by  it  duly  acknowledged,  and  that  tbe  saia 
hearing  was  held  bv  and  before  the  Commission  on  the  matters  In  said  order 
specified,  on  the  23d  day  of  December,  1907,  and  by  adjournment  duly  had  on 
the  9th  day  of  January,  1908,  and  by  adjournment  duly  had  on  the  21st  day  of 
January.  1908.  and  by  adjournment  duly  had  on  the  29th  day  of  January,  1908, 
and  by  adjournment  duly  had  on  the  5th  day  of  February,  1908,  and  by  ad- 
journment duly  had  on  the  13th  day  of  February,  1908,  Mr.  Commissioner  Eustls 
presiding  at  each  of  said  sessions,  and  proof  being  taken,  and  Grosvenor  H.  Backus, 
Esq.,  assistant  counsel,  appearing  for  the  Commission  at  each  of  said  sessions, 
and  Alfred  A.  Gardner,  Esq.,  and  Alfred  E.  Mudge,  Esq.,  appearing  for  said  In- 
terborough Rapid  Transit  Company.  .^  *.       .        xu   * 

Now  it  being  made  to  appear,  after  the  proceeding  upon  the  said  hearing,  that 
the  service  of  the  Interborough  Rapid  Transit  Company  on  its  Second  avenue 
elevated  line  is  unreasonable  and  inadequate  in  that  said  company  does  not 
operate  trains  enough  or  cars  enough  reasonably  to  accommodate  passenger  traffic 
transported  by  it  or  offered  for  transportation  to  it  at  the  times  hereinafter 
specified,  and  it  appearing  that  it  would  be  just,  reasonable  and  proper  that  the 
said  service  of  the  Interborough  Rapid  Transit  Company,  on  its  Second  avenue 
elevated  line,  should  be  supplemented  In  the  particulars  hereinafter  set  forth  at 
the  points  and  at  the  times  so  hereinafter  set  forth. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Ordered,  That  said  Interborough  Rapid  Transit  Company  increase  its  said  ser- 
vice on  its  Second  avenue  elevated  line  so  that  said  company,  dally  except  Satur- 
day afternoons.  Sundays  and  legal  holidays,  shall  operate  at  least  as  many  trains 
and  oars  as  are  specified  in  the  following  schedules  at  the  hours  and  in  the  man- 
ner provided  in  said  schedules,  to  wit: 

SOCTHBODND    SERVICE. 

1.  At  least  forty-nine  (49)  trains  of  at  least  seven  (7)  cars  each  and  at  least 
twenty-one  (21)  trains  of  at  least  five  (5)  cars,  each,  southbound,  past  Thirty- 
fourth  street  station  between  7  :00  a.  m.  and  9  :00  a.  m.,  said  seven  cars  trains  ,to 
be  operated  from  One  Hundred  and  Twenty-ninth  street,  or  beyond,  to  South 
Ferry. 
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Northbound  Sbiivice. 

2.  At  least  sixteen  (16)  trains  of  at  least  three  (3)  cars  each,  northbound,  past 
Forty-second  street  station  between  8  :00  p.  m.  and  4  :00  p.  m.,  said  trains  to  be 
operated  from  South  Ferry  to  One  Hundred  and  Twenty-ninth  street  or  beyond. 

3.  At  least  three  (3)  trains  of  at  least  three  (3)  cars  each,  and  at  least  four- 
teen (14)  trains  of  at  least  five  (5)  cars  each,  northbound,  past  Forty-second 
street  station  between  4:00  p.m.  and  5:00  p.m.,  said  trains  to  be  operated  from 
South  Ferry  to  One  Hundred  and  Twenty-ninth   street,  or  beyond. 

4.  At  least  forty-eight  (48)  trains  of  at  least  seven  (7)  cars  each  and  at  least 
twenty  (20)  trains  of  at  least  (5)  cars  each,  northbound,  past  Forty-second  street 
station  between  5  :00  p.  m.  and  7  :00  p.  m,,  said  seven  car  trains  to  be  operated  from 
South  Ferry  to  One  Hundred  and  Twenty-ninth  street,  or  beyond,  and  said  five 
car  trains  to  be  operated  from  a  point  as  far  south  as  Canal  street  station  to 
Freeman  street. 

5.  At  least  two  (2)  trains  of  at  least  five  (5)  cars  each,  and  at  least  nine  (9) 
trains  of  at  least  three  (3)  cars  each,  northbound,  past  Forty -second  street  station 
between  9  p.  m.  and  10 :00  P.  m.,  said  trains  to  be  operated  from  South  Ferry  to 
One  Hundred  and  Twenty-ninth  street,  or  beyond.     And  it  Is  further 

Ordered,  That  this  order  shall  take  effect  on  or  before  the  5th  day  of  April, 
1908,  and  shall  remain  in  force  until  modified  by  the  further  order  of  this  Com- 
mission.    And  it  is  further 

Ordered  That  on  or  before  the  30th  day  of  March,  1908,  the  Interborough  Bapld 
Transit  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and   will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.   392. 
April  3,   1908. 

An  order,  No.  361,  having  been  made  and  filed  herein  on  March  24,  1908,  under 
and  pursuant  to  an  order  for  a  hearing  No.  151,  made  December  11,  1907,  and 
thereafter  having  been  duly  served  upon  the  Interborough  Rapid  Transit  Company, 
the  same  to  take  effect  by  or  before  the  5th  day  of  April,  1908,  and  in  and  by  the 
said  order  the  Interborough  Rapid  Transit  Company  having  been  required  to  notify 
this  Commission  on  or  before  the  30th  day  of  March,  1908,  whether  the  terms  of 
said  Order  No.  361  are  accepted  and  will  be  obeyed,  and  the  said  Interborough 
Rapid  Transit  Company  having  on  March  30th  applied  in  writing  to  this  Com- 
mission for  a  rehearing  in  respect  to  the  matters  contained  in  said  Order  No.  361, 
and  sufllcient  reason  for  said  rehearing  having  been  made  to  appear, 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehear- 
ing upon  the  matters  contained  in  said  Order  No.  361  entered  and  filed  on  March 
24.  1908,  be  held  on  the  14th  day  of  April,  1908,  at  3  :30  o'clock  in  the  afternoon, 
or  at  any  time  or  times  to  which  .the  same  may  be  adjourned,  at  the  rooms  of 
the  Commission,  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New 
York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts,  in- 
cli'dhig  those  arising  after  the  making  of  Order  No.  361,  whether  the  original 
Order  No.  361  or  any  part  thereof  Is  in  any  respect  unjust  or  unwise,  and  whether 
the  said  Order  No.  361  should  be  abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modi- 
fications of  the  said  order,  ond  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given 
at  least  five  days*  notice  of  such  hearing  by  service  upon  it  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing  said  Company 
shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and    cross-examining    witnesses    as    to    the    matters    aforesaid. 

Further  Ordered.  That  the  time  of  the  Interborough  Rapid  Transit  Company 
within  which  to  comply  with  the  terms  of  said  Order  No.  361  be,  and  the  same 
hereby  is,  extended  until  such  time  as  the  Commission  shall  enter  an  order  upon 
the   rehearing  herein   provided   for. 

Hearing  held  April  14th. 
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Interborough  Rapid  Transit  Company. —  Service  on  the  Third 
Avenue  Elevated. 

Final  Order  No.  221. 
Rehearing  Order  No.  246. 
Final  Order  No.  337. 
Opinion  of  Commissioners  Eustis 

and  Maltbie. 
Suspension  Order  No.  569. 
Extension  Order  No.  617. 
Extension  Order  No.  630. 
Extension  Order  No.  699. 
Extension  Order  No.  814. 


In  the  Matter 
of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvements  In  and  Additions  to  the 
Service  and  Equipment  of  the  INTRRBOROUGH 
RAPID  TRANSIT  COMPANY  In  the  particulars 
herein  below  mentioned. 


Third  Avenue  Elevated. 


Under  Order  for  Hearing  No.   145,  Made  December 
9.  1907. 


-  ORDER  No.  221. 

January  28,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  20th 
day  of  December,  1907,  and  the  adjournments  thereof,  and  it  appearing  that  the 
Bald  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission  No.  145, 
made  December  9,  1907,  and  returnable  on  the  20th  day  of  December.  1907,  and 
that  the  said  order  was  duly  served  upon  the  Intcrborough  Rapid  Transit  Company 
and  that  the  said  service  was  by  it  duly  acknowledged  and  that  the  said  hearing 
was  held  by  and  l>eforp  the  ('ommlssion  on  the  matters  in  said  order  specified,  on 
the  20th  day  of  December,  1907,  and  by  adjournment  duly  had  on  the  20th  day 
of  December,  1907,  and  by  adjournment  duly  had  on  the  2l8t  day  of  January,  1008, 
and  that  at  each  of  said  sessions  Mr.  Commissioner  Eustls  presided  and  proof 
being  talcen  and  Grosvenor  H.  Backus.  Esq.,  assistant  counsel,  appearing  for  the 
Commission  at  each  of  said  sessions,  and  Alfred  A.  Gardner,  Esq.,  appearing  for 
said  Interborough  Rapid  Transit  Company. 

Now,  it  being  made  to  appear  after  the  proceedings  upon  the  said  hearing  that 
the  service  of  the  said  Interborough  Rapid  Transit  Company  in  the  transportation 
of  persons  on  its  Third  Avenue  Elevated  line,  in  the  First  District,  has  been  and  is, 
at  the  points  and  at  the  time  set  forth,  as  follows,  to  wit : 

Southbound  Trains  Passing  Thirty-fouuth  Street  Station. 

1.  Prom  6:30  to  7:00  a.  m..  16  trains  of  7  cars  each,  112  cars. 

2.  Prom  7  :00  to  7  :30  a.  m.,  20  trains  of  7  cars  each.  140  cars. 

3.  From  7  :30  to  8  :00  a.  m.,  26  trains  of  7  cars  each,  182  cars. 

4.  From  8  :00  to  8  :30  a.  m.,  24  trains  of  7  cars  each,  168  cars. 

5.  From  8  :30  to  9  :00  A.  M.,  23  trains  of  7  cars  each,  161  cars. 

6.  Prom  9:00  to  9:30  a.  m.,  16  trains  of  7  cars  each,  112  cars. 

Northbound  Trains  Passing  Forty-second  Street  Station. 

1.  From  4  :30  to  5  :00  p.  m,,  14  trains  of  7  cars  each,     98  cars. 

2.  From  5  :00  to  5  :30  p.  m.,  18  trains  of  7  cars  each,  126  cars. 

3.  From  5  :30  to  6  :0O  p.  m.,  23  trains  of  7  cars  each.  161  cars. 

4.  From  6  :00  to  6:30  p.  m.,  23  trains  of  7  cars  each  161  cars. 

5.  Prom  6:30  to  7:00  p.  m.,  22  trains  of  7  cars  each,  154  cars. 

6.  From  7  :00  to  7  :30  r.  m.,  1  train  of  5  cars, 

14  trains  of  7  cars  each,  103  cars. 

And  It  further  appearing  that  the  said  service  is  unreasonable  and  Inadequate, 
in  that  said  company  does  not  operate  trains  enough  or  cars  enough  reasonably  to 
accommodate  the  passenger  traffic  transported  by  it  or  offered  for  transportation 
to  it  at  the  times  hereinafter  speciflrd.  and  it  appearing  that  it  would  be  just, 
reasonable  and  proper  that  the  said  service  of  the  Interborough  Rapid  Transit  Com- 
pany should  be  supplemented  in  the  particulars  hereinafter  set  forth,  at  the  points 
and  at  the  times  so  hereinafter  set  forth : 
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Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  It  is 

Ordered,  as  follows,  to  wit: 

That  the  said  Interborough  Rapid  Transit  Company  increase  its  said  service  upon 
its  Third  Avenue  Elevated  line  in  the  particulars  and  by  the  means  hereinafter 
stated  and  at  the  times  hereinafter  set  forth,  except  on  Saturday  afternoons,  Sun- 
days and  holidays,  to  wit : 

Southbound  Sbbvicss. 

1.  Southbound  at  Thirty-fourth  street,  from  7  :00  to  7 :30  A.  M.,  by  an  increase 
of  35  cars  operated  in  five  trains  of  7  cars  each,  4  of  said  trains  to  be  added  to 
the  City  Hall  service  and  1   to  the  South  Ferry  service. 

2.  Southbound  at  Thirty-fourth  street,  from  8  :00  to  8 :30  a.  m.,  by  an  increase 
of  1  train  of  seven  cars  to  be  added  to  the  City  Hall  service. 

3.  Southbound  at  Thirty-fourth  street  from  8:30  to  9:00  A.M.,  by  an  increase  of 
2  trains  of  7  cars  each  to  be  added  to  the  City  Hall  service. 

Northbound  Service. 

1.  Northbound  at  Forty-second  street  from  4  :30  to  5  :00  P.  M.,  by  an  Increase  of 

1  train  of  7  cars  to  be  added  to  the  Bronx  Park  service. 

2.  Norfhl)ound  at  Forty-second  street  from  5 :  00  to  5:30  p.m.,  by  an  increase 
of  five  trains  of  7  cars  each,  4  of  said  trains  to  be  added  to  the  Bronx  Park  ser- 
vice and  1  to  the  Harlem  sei-vice. 

3.  Northbound  at  Forty-.gepond  street  from  5  :30  to  6  :0O  p.  m.,  by  an  increase  of 

2  trains  of  7  cars  each  to  be  added  to  the  Bronx  Park  service. 

4.  Northbound  at  Forty-second  street  from  6  :00  to  6  :30  p.  M.,  by  an  increase  of 

2  trains  of  7  cars  each  to  be  added  to  the  Bronx  Park  service. 

5.  Northbound  at  Forty-second  street  from  6  :30  to  7  :00  P.  M.,  by  an  increase  of 

3  trains  of  7  cars  each  to  be  added  to  the  Bronx  Park  service. 

6.  Northbound  at  Forty-second  street  from  7 :00  to  7 :30  p.  m.,  by  an  increase 
of  1  train  of  7  cars  to  be  added  to  the  Bronx  Park  service. 

And  it  is  further  Ordered,  That  this  order  shall  take  effect  by  or  before  the 
10th  day  of  February.   1908,  and  it  is 

Further  Ordered,  That  on  or  before  the  5th  day  of  February,  1908,  the  Inter- 
borough Rapid  Transit  Company  notify  the  Public  Service  Commission  for  the 
First  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 
REHEARING  ORDER  No.  246. 
February  7,  1908. 

An  order,  No.  221,  having  been  made  and  filed  herein  on  January  28,  1908, 
under  and  pursuant  to  an  order  for  a  hearing  No.  145,  made  December  9,  1907, 
and  thereafter  having  been  duly  served  upon  the  Interborough  Rapid  Transit  Com- 
pany, the  same  to  take  effect  by  or  before  the  10th  day  of  February,  1907,  and 
in  and  by  the  said  order  the  said  Interborough  Rapid  Transit  Company  having 
been  required  to  notify  this  Commission  on  or  before  the  5th  day  of  February,  1908. 
whether  the  terms  of  said  Order  No.  221  are  accepted  and  will  be  obeyed,  and 
the  said  Interborough  Rapid  Transit  Company  having  on  January  5th  applied  In 
writing  to  this  Commission  for  a  rehearing  in  respect  to  the  matters  contained  in 
said  Order  No.  221.  and  sufficient  reason  for  said  rehearing  having  been  made  to 
appear, 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  In  said  Order  No.  221.  entored  and  filed  on  January  28, 
1908,  be  held  on  the  17th  day  of  February,  1908.  at  11  in  the  forenoon,  or  at 
any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  'the 
Commission,  154  Nas-sau  street,  borough  of  Manhattan,  city  and  State  of  New 
York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts,  in- 
cluding those  arising  after  the  making  of  the  Order  No.  221,  whether  the  origi- 
nal Order  No.  221  or  any  part  thereof  Is  in  any  respect  unjust  or  unwise,  and 
whether  the  .said  Order  No.   221  should  be  abrogated,  changed,   or  modified. 

And  if  any  such  abrogation,  chanses,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modi- 
fications of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  the  said  Interborough  Rapid  Transit  Company  be  given 
at  lea.st  five  days'  notice  of  such  rehearing  by  service  upon  it  either  personally 
or  by  mail  of  a  cortlfipd  copy  of  this  order,  and  that  at  such  rehearing  said  Com- 
pany shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  matters  aforesaid. 

Further  Ordered.  That  the  time  of  the  said  Interborough  Rapid  Transit  Com- 
pany within  which  to  comply  with  the  terms  of  said  Order  No.  221  be  and  the 
same  hereby  is  extended  until  such  time  as  the  Commission  shall  enter  an  order 
upon   the  rehearing  herein   provided  for. 

Hearing  held  February  17th. 
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The  following  final  order  was  issued: 

FINAL  ORDER   No.   337. 
March   13,    1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  under  Order  No.  221  had 
liereln  on  the  17th  day  of  February,  1908,  and  It  appearing  that  said  rehearing 
•was  held  by  and  pursuant  to  an  order  of  this  Commission  dated  February  7,  1908, 
No.  246,  and  returnable  on  the  17th  day  of  February,  1908,  and  that  the  said  order 


duly  served  upon  the  Intcrborough  Rapid  Transit  Company  and  that  the  said 
service  was  by  It  duly  acknowledged  and  that  the  said  rehearing  was  held  by  and 
"before  the  Commission  on  the  mattors  In  said  order  for  rehearing  specified  on 
February  17,  1908,  before  Mr.  Commissioner  Eustls  presiding,  Grosvenor  H. 
Backus,  Esq.,  assistant  counsel,  appearing  for  the  Commission  and  Alfred  A.  Gard- 
ner. Esq.,  appearing  for  the  Interborough  Rapid  Transit  Company  and  proof  being 
-taken, 

-Voir,  after  the  proceedings  upon  said  rehearing  and  after  consideration  of  the 
Tacts,  including  tBose  arising  since  the  making  of  the  Order  No.  221,  the  Commis- 
sion being  of  the  opinion  that  the  original  Order  No.  221,  for  the  improvement 
in  and  addition  to  the  equipment  and  service  of  the  Interborough  Rapid  Transit 
Company  should  be  changed  and  modified  in  certain  particulars. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  It  Is 

Ordered,  That  the  Order  No.  221,  Issued  January  28,  1908,  and  directed  to  the 

improvement   In  and  additions   to   the   equipment  and   service   of  the   Interborough 

Rapid  Transit  Company  be  and  the  same  Is  hereby  changed  and  modified  to  read 

aa  follows : 

ORDER   No.   221. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  20th 
day  of  December,  1907,  and  the  adjournments  thereof,  and  It  appearing  that  the 
said  bearing  was  held  by  and  pursuant  to  an  order  of  this  Commission,  No.  145, 
made  December  9,  1907.  and  returnable  on  the  20th  day  of  December,  1907,  and 
that  the  said  order  was  duly  served  upon  the  Interborough  Rapid  Transit  Company 
and  that  the  said  service  was  by  It  duly  acknowledged,  and  that  the  said  hearing 
was  held  by  and  before  the  Commission  on  the  matters  In  said  order  specified  on 
the  20tb  day  of  December,  1907,  and  by  adjournment  duly  had  on  the  26th  day  of 
December,  1907,  and  by  adjournment  duly  had  on  the  21st  day  of  January,  1908, 
and  that  at  each  of  said  sessions  Mr.  Commissioner  Eustls  presided  and  proof 
being  taken  and  Grosvenor  H.  Backus,  Esq.,  assistant  counsel,  appearing  for  the 
Commission  at  each  of  said  sc.<;slons  and  Alfred  A.  Gardner,  Esq.,  appearing  for 
said  Interborough  Rapid  Transit  Company. 

Now,  the  Commission  being  of  the  opinion  after  the  proceedings  upon  the  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
Interborongh  Rapid  Transit  Company  In  respect  to  the  transportation  of  persons 
in  the  First  District  have  been  and  afe  in  certain  particulars  unreasonable.  Im- 
proper and  Inadequate  and  In  the  Judgment  of  the  Commission  certain  changes, 
improvements  and  additions  thereto  being  such  as  ought  reasonably  to  be  made  In 
the  manner  below  set  forth.  In  ordor  to  promote  the  security  or  convenience  of  the 
public  or  in  order  to  secure  adequate  service  and  facilities  for  the  transportation 
of  passengers  and  It  being  the  Judgment  of  the  Commission  that  the  changes,  ad- 
ditions and  improvements  Itf  recrulatlons,  equipment,  appliances  and  service  of  the 
said  company  as  below  set  forth  are  such  as  are  Just,  reasonable  and  proper  and 
ought  reasonably  to  be  made  to  promote  the  security  and  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq..  counsel  to  the  Commission.  It  Is 

Ordered,  as  follows :  Tbat  the  Intcrlwrough  Rapid  Transit  Company  Increase 
its  said  service  upon  Its  Third  avenue  elevated  line  In  the  particulars  and  in  the 
manner  hereinafter  stated  and  at  the  times  hereinafter  set  forth,  except  on  Satur- 
day afternoons,  Sundays  and  holidays,  to  wit : 

SouTiiDODND  Service. 

So  that  said  company  shall  operate  at  least  ninety -four  (94)  trains  of  seven  (7) 
cars  each,  southbound,  past  Thirty-fourth  street  station,  between  the  hours  of 
7  ▲.  M.  and  9  a.  m. 

North  BOUND  Service. 

1.  So  that  said  company  shall  operate  at  least  fifteen  (15)  trains  of  seven  (7) 
cars  each  north  bound  past  Forty-second  street  station,  between  4:30  p.  m.  and 
5:00  P.  M.,  of  which  at  least  ten  (10)  trains  of  seven  (7)  cars  each  shall  be  Bronx 
Park  trains. 

2.  So  that  said  company  shall  operate  at  least  eighty-eight  (88)  trains  of  seven 
(7)  cars  each,  northbound  past  Forty-socond  street  station,  between  5 :00  P.  m. 
and  7:00  p.m..  of  which  at  least  sixty-srven  (67)  trains  of  seven  (7)  cars  each 
shall  be  operated  to  or  north  of  Tremont  avenue  station. 

And  it  ia  further  Ordered,  that  this  order  take  effect  on  or  before  the  18th  day 
of  March.  1908,  and  shall  remain  In  force  until  modified  by  the  further  order  of 
this  Commission,  but  without  prejudice  to  an  order  for  further  or  additional  hear- 
ings and  action  thereon  by  the  Commission  In  respect  to  anything  herein  pre- 
scribed or  in  respect  of  anything  covered  by  the  order  for  hearing  herein. 
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And  it  18  further  Ordered,  That  before  the  18th  day  of  March,  1908,  the  said 
Interborou£h  Rapid  Transit  Company  notify  the  Public  Service  Commission  for 
the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

Orders  569.  617,  630,  699  and  814  relate  both  to  the  proceedings  had  con- 
cerning service  on  the  Third  Avenue  Elevated  and  to  those  concerning  service 
on  the  Sixth  Avenue  Elevateti.  They  are  published  but  once  and  as  a  part 
of  the  latter  proceeding.  See  series  of  orders  next  following,  also  the  opinion 
of  CommissioneTs  Eustis  and  Maltbie. 


Interborough  Rapid  Transit  Company. —  Service  on  the  Sixth 

avenue  elevated. 


Final   Order  No.   266. 

Opinion  of  Commissioners  Eustis 

and  Maltbie. 
Extension  Order  No.   617, 
Order  No.  569. 
Extension  Order  No.  630. 
Extension  Order  No.  699. 
Extension  Order  No.  814. 
Case    No.    266,    Order    modifying 

final  order. 


In  the  Matter 

of  the 

Hearlnf;  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvements  in  and  Additions  to  the 
Service  and  Equipment  of  the  IXTEUBOROUGH 
RAPID  TRANSIT  COMPANY,  In  the  particulars 
hereinbelow  mentioned. 


Sixth  Avonue   Elevated  —  Under  Order   for   Hearing 
No.  150,  made  December  11,  1907. 


FINAL  ORDER  No.  266. 
February  18,  1908. 


This  matter  comlnpr  on  upon  the  report  of  the  hearing;  had  herein  on  the  23d  day 
of  December,  1007,  and  the  adjournments  thereof,  and  it  appearing  that  the  said 
hearing  was  hold  by  and  pursuant  to  an  order  of  this  Commission  No.  150,  made 
December  11,  1907.  and  returnable  on  the  23d  day  of  December.  1907,  and  that  the 
said  order  was  duly  served  upon  the  Interborough  Rapid  Transit  Company,  and  that 
the  said  pervice  was  l)y  it  duly  acknowledged,  and  that  the  said  hearing  was  held  by 
and  before  the  Commission  on  the  matters  in  said  order  specified  on  the  23d  day  of 
Deceml)or.  1907,  and  by  adjournment  duly  had  on  the  7th  day  of  January,  1908,  and 
by  adjournment  duly  had  on  the  25th  day  of  January,  1908,  and  by  adjournment 
duly  had  on  the  4th  day  of  February,  1908.  and  at  each  of  said  sessions  Mr.  Com- 
missioner P^ustls,  presiding,  and  proof  being  taken,  and  Grosvenor  II.  Backus,  Esq.. 
assistant  counsel,  appearing  for  the  Commission  at  each  of  said  sessions,  and  Alfred 
A.  Gardner,  Esq.,  and  Alfred  E.  Mudge,  Esq.,  appearing  for  the  said  Interborough 
Rapid  Transit  Company ; 

Now,  it  being  made  to  appear  after  the  proceedings  upon  the  .said  hearing  that 
at  or  about  the  time  of  the  issuing  of  said  order  of  December  11,  1907,  the  said 
Interborough  Rapid  Transit  Company  added  three  six-car  trains  and  four  seven-car 
trains  to  its  southbound  service  on  its  Sixth  avenue  line  from  Harlem,  and  added 
four  seven-car  trains  to  the  northbound  service  on  its  Sixth  avenue  line  to  Harlem, 
and  it  appearing  that  as  a  result  of  such  increase,  the  service  of  the  Interborough 
Rapid  Transit  Company,  in  the  transportation  of  persons  on  its  Sixth  avenue  line 
in  the  First  District,  has  been  and  is,  at  the  points  and  at  the  times  set  forth,  as 
follows : 

Passing   Fiftieth    Stbeftt  —  SorTHBouNO. 


7  :00  to  7  :30  a.  m. 

9  seven-car  trains  from  Harlem, 
6  five-car  trains  from  58th  street. 

7  :30  to  8  :00  A.  M. 

11  seven-car  trains  from  Harlem, 

3  six-car  trains  from  Harlem, 

4  five-car  trains  from  58th  street. 


8  :00  to  8  :30  A.  si. 

11  seven-car  trains  from  Harlem, 
6  five-car  trains  from  58th  street. 


8  :30  to  9  :00  A.  M. 

10  seven-car  trains  from  Harlem, 
5  five-car  trains  from  58th  street 
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Passing  Fiftieth   Street  —  Northbound. 

*  -^^    *<>  5  :00  p.  M.  6  :00  to  0  :30  P.  M. 

O   seven-car  trains  to  Harlem,  14  sevon-car  trains  to  Harlem. 

a   flTc-car  trains  to  58th  street.  fi  rtve-car  trains  to  58th  street. 

5  :00    to  5  :30  r.  M.  6  :30  to  7  :00  p.    m. 

11   seven-car  trains  to  Harlem,  12  seven-car  trains  to  Harlem, 

4  flve-car  trains  to  58th  street.  5  nve-car  trains  to  58th  street, 

^    ^  4  one-car  1  rains  from  50th  street 

5  :30    to  6:0a  p.  M.  l                  to  58th  street. 
13  seven-car  trains  to  Harlem. 
e  five-car  trains  to  58th  street. 

And  it  further  appearing?  that  It  is  Just,  reasonable  and  proper  that  said  Inter- 
Dorough  Rapid  Transit  Companv  should  maintain  said  service  on  Its  Sixth  avenue 
line  as  thus  Increased  and  supplemented,  and  that  said  increase  of  service  is  neces- 
»ary  reasonably  to  accommodate  passenpror  traffic  transported  by  said  company  or 
offered  for  transportation  to  it  at  the  times  hereinbefore  specified, 

Therefore,  on  motion  of  GeoTpe  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Ordered,  That  said  Interborough  Rapid  Transit  Company  operate  Its  trains  on  its 

said  Sixth  avenue  line  with  not  fewer  trains  and  not  fewer  cars  on  the  routes  and 

at    the  times  hereinbefore  specitied  in  the  schedule  of  Its  service  as  Increased  and 

supplemented. 

And  it  i8  further  ordered,  That  this  order  shall  take  effect  immediately  and  remain 
In  force  until  modified  by  the  further  order  of  this  Commission,  without  prejudice 
to  the  right  of  the  Commission  to  issue  any  further  order  or  orders  for  hearing 
upon  any  of  the  matters  relating  to  this  order. 

And  it  is  further  ordered.  That  within  five  days  after  the  service  of  this  order 
tbe  said  Interborough  Rapid  Transit  Company  notify  the  Public  Service  Commission 
for  the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

^  [The  falling  off  in  travel  on  the  elevated  lines  in  Manhattan  justifies  a  suspen- 
sion of  the  orders  for  fixed  service  on  these  lines.] 

Opinion  op  Commission. 
(Adopted   June  9,   1908.) 

Commissioners  Eustis  and  Maltbie  : 

Your  committee  to  whom  was  referred  the  application  of  the  Interborough  Rapid 
Transit  Company,  dated  May  21,  1908,  requesting  modification  of  certain  orders 
relating  to  the  service  on  elevated  roads  on  account  of  the  large  falling  off  in  travel, 
heg  to  submit  the  following  report : 

We  have  examined  the  officers  of  the  Interborough  Rapid  Transit  Company  and 
statements  made  by  them  since  this  application  was  received,  and  also  had  inspection 
made  by  our  own  inspectors,  and  from  this  investigation  we  find  that  the  application 
Is  made  In  good  faith,  and  that  there  has  been  a  very  large  falling  off  in  the  travel 
since  midwinter,  when  the  orders  were  made. 

The  application  refers  to  two  orders :  One,  No.  266,  made  In  February  for  service 
on  the  Sixth  avenue  line,  requiring  at  least  a  certain  number  of  trains  to  run 
between  each  half  hour  during  the  rush  hours  morning  and  night.  The  inspection 
made  shows  that  quite  a  number  of  those  trains  that  are  still  running  under  this 
order  are  carrying  very  few  passengers,  especially  is  this  so  in  regard  to  the  Fifty- 
eighth  street  service.  The  other  order  complained  of  is  Order  No.  337,  made  March 
13,  1908,  for  service  on  the  Third  avenue  line.  This  order  provides  for  a  minimum 
number  of  trains  between  7  :00  and  9  :00  in  the  morning,  and  between  5  :00  and  7  :00 
in  the  evening,  and  the  examination  shows  that  many  of  those  trains  h:ivc  a  large 
number  of  vacant  seats. 

The  committee  have  discussed  with  the  manager  of  the  railroad  company  the 
advisability  of  substituting  a  more  elastic  order,  while  the  manager  of  the  railroad 
desires  a  chance  to  rearrange  the  number  of  trains  to  fit  the  present  traveling  situa- 
tion. While  the  committee  are  not  willing  to  vacate  these  orders,  they  would 
recommend  that  they  be  suspended  for  twenty  days  in  order  to  give  the  manager 
an  opportunity  to  rearrange  the  trains  according  to  his  idea  and  also  to  enable  us 
to  inspect  the  rearrangement  and  prepare  a  suitable  elastic  order  that  will  enable 
the  service  to  be  suited  to' the  t»'avel  during  the  summer  months  on  the  lines  of 
providing  a  seat  for  every  passenger  during  certain  limited  intervals  of  the  day. 


•  See  footnote,  page  9. 
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excepting  the  short  rush  hours,  and  then  that  there  shall  be  at  least  a  full  service, 
all  the  lines  are  capable  of  supplying,  and  we  therefore  submit  the  following  resolu- 
tion: 

Thereupon  the  following  order  was  issued: 

ORDER  No.  569. 
June  9,   1908. 

Resolved,  That  Order  No.  266,  made  on  February  18,  1908,  relating  to  the  service 
of  the  Interborough  Rapid  Transit  Company  on  its  Sixth  avenue  elevated  line,  and 
Order  No.  337,  made  and  entered  March  13.  1908,  relating  to  the  service  of  the 
Interborough  Rapid  Transit  Company  on  its  Third  avenue  elevated  line,  be,  and  the 
same  hereby  are,  suspended  for  twenty  days  from  date. 

I 

Upon  applications  of  the  company  the  following  extension  orders  were  issued: 

EXTENSION    ORDER  No.    617. 

June  29,   1908. 

An  order.  No.  669,  having  been  made  on  or  about  the  9th  day  of  June,  1908, 
suspending  for  twenty  days  from  that  date.  Order  No.  266,  made  and  entered  on 
February  18,  1908,  relating  to  the  service  of  the  Interborough  Rapid  Transit  Com- 

Eany  on  the  Sixth  avenue  elevated  line,  and  Order  No.  337.  made  and  entered  on 
[arch  13.  1908,  relating  to  the  service  of  the  Interborough  Rapid  Transit  Company 
on  its  Third  avenue  elevated  line,  and  as  the  time  of  such  suspension  expires  on 
June  29,  1908, 
Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  said  Suspension  Order  No.  569  be,  and  the  same  hereby 
is,  extended  to  and  including  July  9,  1908. 

EXTENSION    ORDER   No.    630. 
'      July  10,  1908. 

An  order,  No.  569,  having  been  made  on  or  about  the  9th  day  of  June,  1908,  sus- 
pending for  twenty  days  from  that  date  Order  No.  266,  made  and  entered  on  Feb- 
ruary 18.  1908,  relating  to  the  service  of  the  Interborough  Rapid  Transit  Company 
on  the  Sixth  avenue  elevated  line,  and  Order  No.  337,  mane  and  entered  on  March 
13,  1908,  relating  to  the  service  of  the  Intprborough  Rapid  Transit  Company  on  its 
Third  avenue  elevated  line,  which  time  expired  on  the  29th  day  of  June,  1908;  and 
a  further  order.  No.  617,  having  l>een  entered  on  the  20th  day  of  June,  1908 ; 
extending  the  suspension  of  the  aforesaid  orders  Nos.  266  and  337  to  and  Including 
July  9.  1908;  and  it  appearing?  from  investigations  made  by  the  Transit  Depart- 
ment that  there  are  still  likely  to  be  some  changes  made  In  the  service  during  July 
and  August, 

It  is  therefore  moved,  secnntfed  nnd  ordered.  That  the  time  of  the  said  Suspension 
Order  No.  569,  which  was  further  extended  by  Order  No.  617,  be,  and  the  same 
hcieby  Is,  further  extended  to  and  Including  September  1,   1908. 

EXTENSION    ORDER   No.   699. 
August  28,  1908. 

An  order.  No.  569,  having  been  made  on  or  about  the  9th  day  of  June,  1908, 
suspending  for  twontv  davs  from  that  date  Order  No.  266.  made  and  entered  on 
February  18.  1908,  relating  to  the  service  of  the  Interborough  Rapid  Transit  Com- 
pany on  the  Sixth  avenue  elevated  line,  and  Order  No.  337,  made  and  entered  on 
March  13,  1008,  relating  to  the  service  of  the  Interborouch  Rapid  Transit  Company 
on  Its  Third  avenue  elevated  line,  which  time  expired  on  the  29th  day  of  June,  1908 ; 
and  a  further  order.  No.  617.  having  been  entered  on  the  29th  day  of  June,  lw)8, 
extending  the  suspension  of  the  aforesaid  orders  Nos.  266  and  337  to  and  Including 
July  9  1908:  and  a  further  order.  No.  630,  having  been  entered  on  the  10th  day  of 
July  1908.  extending  the  suspension  of  the  aforesaid  orders  Nos.  266  and  337  to  and 
including  the  1st  day  of  September,  1008:  and  the  Interlwrough  Rapid  Transit  Com- 
nanv  have  applied  in  writing,  under  date  of  August  26th,  for  a  still  further  suspen- 
Blon  of  the  above  orders.  Nos.  266  and  337  for  a  period  of  sixty  days, 

Now,  on  motion  made  and  duly  seconded.  It  is 

Ordered  That  the  time  of  the  said  Suspension  Order  No.  569,  further  extended  bv 
orders  Nos.  617  and  630  be,  and  the  same  hereby  is,  further  extended  to  and  includ- 
ing October  31,  1908. 

EXTENSION   ORDER    No.   814. 

October  30,  1908. 

An  order.  No.  569.  having  been  made  on  or  about  the  9th  day  of  June,  1908, 
suspending  for  twenty  days^'from  that  date  Order  No  266,  made  and  entered  on 
February  18,  1908,  relating  to  the  service  of  the  Interborough  Rapid  Transit  Com- 
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I»any  on  the  Sixth  avenae  elevated  line,  and  Order  No.  337,  made  and  entered  on 
March  13^  1908.  relating  to  the  service  of  the  Interborough  Rapid  Transit  Company 
on  Its  Third  avenue  elevated  line,  which  time  expired  on  the  29th  day  of  June,  1908, 
and  a  further  order,  No.  617,  having  been  entered  on  the  29th  day  of  June,  1908, 
extending  the  suspension  of  the  aforesaid  orders  Nos.  266  and  337  to  and  includ- 
ing July  9,  1908;  and  a  further  order.  No.  630,  having  been  entered  on  the  10th 
day  of  July.  1908,  extending  the  suspension  of  the  aforesaid  orders  Nos.  266  and  337 
to  and  including  the  1st  day  of  September,  1908;  and  a  further  order.  No.  699, 
baring  been  entered  on  the  28th  day  of  August,  1908,  extending  the  suspension  of 
the  aforesaid  orders  Nos.  266  and  337  to  and  including  October  31,  1908;  and  the 
Interborough  Rapid  Transit  Company  having  applied  In  writing  on  October  29,  1908, 
for  a  still  further  suspension  of  the  above  Orders  Nos.  266  and  337, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  said  Suspension  Order  No.  569,  further  extended 
by  Orders  Nos.  617,  630  and  699,  be  and  the  same  hereby  Is,  further  extended  to 
and  including  November  15,  1908. 

ORDER    MODIFYING    FINAL    ORDER    IN    CASE    266. 
December  11,  1908. 

A  final  order  having  been  made  and  filed  herein  on  the  18th  day  of  February, 
1908,  being  Order  Number  266  of  this  Commission,  and  said  order  having  been  duly 
served  on  the  Interborough  Rapid  Transit  Company,  and  said  company  having 
notified  this  Commission  that  it  accepted  said  order  and  would  obey  the  same,  and 
thereafter  said  company  having  applied  to  the  Commission  for  a  modification  of 
said  order; 

Now,  the  Commli?sion,  after  an  examination  into  the  premises  and  a  consideration 
of  all  the  facts,  being  of  the  opinion  that  it  is  just,  reasonable  and  proper  that  said 
order  should  be  modified  In  the  manner  following,  and  that  there  is  sumclent  reason 
for  such  modification, 

Therefore,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  Order  Number  266  issued  February  18,  1908,  and  directed  to  the 
improvement  in  and  addition  to  the  equipment  and  service  of  the  Interborough  Rapid 
Transit  Company,  be  and  the  same  hereby  is  changed  and  modified  to  read  as 
follows : 

ORDER  No.  266. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23d  day 
of  December,  1907,  and  the  adjournments  thereof,  and  it  appearing  that  the  said 
hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission,  Number  150, 
made  December  11,  1907,  and  returnable  on  the  23d  day  of  December,  1907,  -and 
that  the  said  order  was  duly  served  upon  the  Interborough  Rapid  Transit  Com- 
pany, and  that  the  said  service  was  by  it  duly  acknowledged,  and  that  the  said 
l\^aring  was  held  by  and  before  the  Commission  on  the  matters  in  said  order  speci- 
fied on  the  23d  day  of  December.  1907,  and  by  adjournment  duly  had  on  the  7th 
day  of  January,  1908,  and  by  adjournment  duly  had  on  the  25th  day  of  January, 
1908,  and  by  adjournment  duly  had  on  the  4th  day  of  February,  1908,  and  at  each 
of  said  sessions  Mr.  CommlSisloner  Eustis  presiding,  and  proof  being  taken,  and 
Grosvenor  H.  Backus,  Esq.,  assistant  counsel  for  the  Commission,  attending  at  each 
of  said  sessions,  and  Alfred  A.  Gardner,  Esq.,  and  Alfred  E.  Mudge,  Esq.,  appearing 
for  said  Interborough  Rapid  Transit  Company. 

Now,  it  being  made  to  appear  after  the  proceedings  upon  the  said  hearing  that  at 
or  about  the  time  of  the  issuing  of  said  order  of  December  11,  1907,  the  said 
Interborough  Rapid  Transit  Company  added  three  six-car  trains  and  four  seven-car 
trains  to  its  southbound  service  on  its  Sixth  avenue  line  from  Harlem,  and  added 
four  seven-car  trains  to  the  northbound  service  on  its  Sixth  avenue  line  to  Harlem ; 
and  It  appearing  that  as  a  result  of  suchr  Increase  the  Harlem  service  of  the  Inter- 
borough Rapid  Transit  Company  in  the  transportation  of  persons  on  its  Sixth 
avenue  line  in  the  First  District  has  been  and  is  at  the  points  and  at  the  times 

set  forth  as  follows: 

t 

Passing  Fiptibtii  Street,  Southbound. 

7:00  A.  M.  to  7:30  a.m.,     9  seven-car  trains  from  Harlem: 

7  :30  A.  M.  to  8  :00  a.  m.^  11  seven-car  trains  from  Ilarlem  ; 

3  six-car  trains  from  Harlem ; 
8:00  A.  M.  to  8:30  a.m.,  11  seven-car  trajns  from  Ilarlem; 

8  :30  A.  M.  to  9  :00  a.  m.,  10  seven-car  trains  from  Harlem  ; 

Passing  Fiftieth  Street,  Northbound. 

4  :30  P.  M.  to  5  :00  P.  M.,  9  seven-car  trains  to  Harlem  ; 
6:00  P.M.  to  5:30  p.m.,  11  seven-car  trains  to  Harlem; 
5 :80  p.  M.  to  6  :00  p.  M.,  13  seven-car  trains  to  Harlem ; 
6:00  P.M.  to  6:30  p.m.,  14  seven-car  trains  to  Harlem; 
6  :30  P.  M.  to  7  :00  p.  m.,  12  seven-car  trains  to  Harlem ; 

and  it  appearing  further  that  it  is  Just,  reasonable  and  proper  that  said  Inter- 
borough Rapid  Transit  Company  should  maintain  said  service  on  its  Sixth  avenue 
line  as  thus  increased  and  supplemented,  and  that  said  increase  of  service  is  neces- 
sary reasonably  to  accommodate  passenger  traflJc  transported  by  said  company  or 
offered  for  transportation  to  it  at  the  times  hereinbefore  specified ; 
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Therefore,  on  motion  duly  made  and  seconded,  it  Is 

Ordered,  That  said  Interborough  Rapid  Transit  Company  operate  Its  trains  on 
Its  said  Sixth  avenue  line  with  not  fewer  trains  and  not  fewer  cars  on  the  routes 
and  at  the  times  hereinbefore  specified  in  the  schedule  of  Its  service  as  Increased 
and  supplemented,  and  it  it  is  further 

Ordered,  'ihat  this  order  shall  take  effect  immediately  and  remain  In  force  until 
modified  by  the  further  order  of  this  Commission,  without  prejudice  to  the  right 
of  the  Commission  to  issue  any  further  order  or  orders  for  bearing  upon  any  of 
the  matters  relating  to  this  order.     And  it  is  further 

Ordered,  That  within  five  days  after  the  service  upon  it  of  this  order  the  said 
Interborough  Rapid  Transit  Company  notify  the  Public  Service  Commission  for  the 
First  District  whether  the  terms  of  this  order  arc  accepted  and  will  be  obeyed. 


Long  Island  Railroad  Company.^  Service  on  East  Thirty-fourth 
street  ferry  to  Long  Island  City. 


Complaint  or  Joseph  Cavanagu 

against 
Long  Island  Railroad  Company. 


Complaint   Order    Xo.   265. 
Hearing  Order  No.  416. 
Opinion     of     Commisaioner 

Basset  t. 
Dismissal  Order  No.  535. 


Complaint  Order  Xo.  205    (see  form,  note  1),  issued  February  18th. 

Several  complaints,  beside  that  of  Mr.  Cavanagh,  touching  upon  practically 
the  same  matters,  having  been  received,  the  following  hearing  order  on  motion 
of  the  commission  was  issued: 


In  the  Matter 

of   the 

HeariDfT  on  the  motion  of  the  Commjssion  on  the 
question  of  improvements  in  and  additions  to  the 
service  of  the  IJOSC,  ISLAND  RAILRO.XD  COM- 
PANY In  respect  to  the  ferry  operated  hv  said  com- 
pany between  liOnp  Island  City  and  Thirty-fourth 
Street.  Manhattan. 


ORDER    FOR 
IIKARING    No.   416. 

April  17,  1908. 


It  is  herrhff  Ordered  that  a  hearing  be  had  on  the  29th  day  of  April,  1908,  at 
2  :30  o'clock  In  the  afternoon,  or  at  anv  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  in  the  borough 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices and  service  of  the  I.oni:  Island  Railroad  Company  in  respect  to  the  trans- 
portation of  persons  in  the  First  District  on  the  ferry  bperated  by  said  company 
between  Ivonc  Island  City  and  Thirty-fourth  street,  Manhattan,  are  unreasonable, 
improper  or  inadequate,  and  whether  the  said  Ijong  Island  Railroad  Company  runs 
boats  enouph  or  with  snflHcient  frequency,  or  upon  a  reasonable  time  schedule, 
reasonably  to  accommodate  the  passenpor  tratfic  transported  by  said  Long  Island 
Railroad  Companv  on  said  line,  or  offered  for  transportation  to  it,  and  if  such  be 
found  to  ]>e  the*  fact,  then  to  determine  whether  it  is  reasonably  necessary  to 
accommodate  and  transport  the  said  trntfic  transported  or  offered  for  transportation 
to  it.  and  is  and  will  be  ju>«t.  reasonable  and  proper  to  direct  that  the  service  of 
said  IvonpT  Island  Railroad  Company  ui>on  said  line  be  increased,  supplemented  and 
chanped   In  the   followlncr  manner,   that  is  to  say  : 

1  From  Lonjr  Island  Citv  to  Thirty-fourth  street,  Manhattan,  between  7:00  a.m. 
and  8  00  a.  M..'bv  an  increase  of  four  trips,  or  from  eipht  trips  to  twelve  trips. 

2.  From  lionp  Island  (Mtv  to  Thirty-fourth  street,  Manhattan,  between  8:00  a.  M. 
tnd  9  :00  a    m.,  bv  an  Increase  of  four  trips,  or  from  eipht  trips  to  twelve  trips. 

3.  From  Long  Island  City  to  Thirty-fourth  street,  Manhattan,  between  9  :00  A.  M. 
and  9:10  a.  m..  bv  an  increase  of  one  trip,  or  from  two  trips  to  three  trips. 

4.  From  Thirty-fourth  street.  Manhattan,  to  I>onjf  Island  City,  between  5:00  p.  M. 
and  6  :00  P.  m.,  by  an  increase  of  four  trips,  or  from  eight  trips  to  twelve  trips. 
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5.  From  Thirty-fourth  street,  Manhattan,  to  Long  Island  City,  between  6  :00  p.  u. 
*nd  7  :0O  P.  M..  by  an  increase  of  four  trips,  or  from  eight  trips  to  twelve  trips. 

6.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  boats  on  said  line  as  may  be  Just  and  reasonable. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
within   which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

It  is  further  ordered.  That  the  said  Long  Island  Railroad  Company  be  given  at 
least  five  days'  notice  of  said  hearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  April  29th  and  May  20th. 

Opinion  of  Commission. 

(Ad(H)ted  May  26,  1008.) 
COMMISSIONBB  Bassbtt  : . 

During  the  months  of  January  and  February,  1908,  many  complaints  were  re- 
ceived by  the  Commission  alleging  that  the  service  on  the  Thirty-fourth  Street 
Ferry  line  was  inadequate  and  that  the  service  had  been  crippled  by  the  withdrawal 
from  said  line  of  two  new  boats,  the  "  Hempstead  "  and  the  "  Babylon."  Upon  the 
complaint  of  Joseph  Cavanagh,  a  complaint  order  was  made  and  served  on  or  about 
February  18,  1908.  The  answer  filed  on  February  27,  1908,  alleged  that  the 
service  was  adequate  and  that  the  "  Hempstead "  and  the  "  Babylon "  had  been 
withdrawn  for  repairs  and  because  of  the  silting  up  of  the  slips  which  made  the 
operation  of  these  boats  difficult,  these  boats  being  larger  than  the  others. 

Before  any  hearing  order  was  Issued  observations  were  made  by  inspectors  of  the 
Commission.  These  observations  were  made  about  the  middle  of  March  and  showed 
the  service  to  be  adequate  except  during  the  morning  and  evening  rush  hours.  The 
observations  showed  also  that  the  "  Hempstead  "  and  '*  Babylon  "  were  not  in  use. 
As  a  result  of  these  observations  the  inspectors  recommended  an  increase  of  service 
during  the  morning  and  evening  rush  hours  but  no  Increase  of  service  at  other 
hours  of  the  day. 

A  hearing  order  was  thereafter  served  based  upon  the  recommendations  of  the 
Inspectors  and  hearings  were  had  thereon  on  April  29,  1908,  and  May  20,  1908. 

Upon  these  hearings  it  appeared  that  after  the  institution  of  proceedings  by  the 
Commission  the  company  had  restored  the  "  Babylon "  and  **  Hempstead "  to 
service,  and  had  complied  with  the  suggestions  of  the  hearing  order  as  to  service 
during  the  evening  rush  hours,  and  that  the  restoration  of  the  "  Hempstead  "  and 
'*  Babylon  *'  to  the  service  had  on  account  of  the  greater  capacity  of  these  boats 
effected  a  substantial  compliance  with  the  suggestions  of  the  order  as  to  service 
during  the  morning  rush  hours.  It  further  appeared  that  the  opening  of  the 
tunnel  under  the  E^st  river  had  diminished  the  patronage  of  the  ferry  very 
materially,  and  that  In  all  probability  this  patronage  would  be  diminished  still 
further  by  the  completion  of  other  tunnels  under  this  river  and  by  the  deflection 
of  traffic  by  trolley  lines  on  the  south  side  of  Long  Island. 

In  view  of  these  facts,  I  am  of  the  opinion  that  the  complaint  should  be  dis- 
missed. 

Thereupon  the  following  dismissal  order  was  issued: 

DISMISSAL   ORDER   No.   585. 
May  28,   1908. 

This  matter  coming  on  upon  the  report  of  tbeliearing  had  herein  on  April  29, 
1906,  and  on  May  20,  1908,  and  It  appearing  that  snkl  hearing  was  held  pursuant 
to  Order  No.  416  of  this  Commission,  dated  April  17.  19r>8,  and  returnable  on  the 
29th  day  of  April,  1908,  issued  on  motion  of  the  Conlmi8^5lon  for  the  purpose  of 
bringing  on  for  hearing  certain  matters  suggested  by  the  complaint  of  Joseph 
Cavanagh  against  said  Long  Island  Railroad  Company,  and  the  answer  of  said 
railroad  company  thereto,  regarding  alleged  Inadequacy  of  service  on  the  ferry 
operated  by  saia  company  between  Loag  Island  City  and  Thirty-fourth  street, 
Manhattan,  and  it  appearing  that  said  order  wns  dulv  served  upon  said  I^ug 
Island  Railroad  Company  and  that  said  service  was  by  it  duly  acknowledged,  and 
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it  appearing  that  aald  hearing  was  had  hj  and  before  the  Commlaaion  on  th« 
matters  emoraced  In  the  aald  complaint  and  answer  and  In  said  order  specUleO 
on  the  29th  day  of  April,  1908.  and  on  the  20th  day  of  May,  1908.  before  Mr.  Coib 
mlssloner  Bassett  presiding,  Harry  M.  Chamberlain,  Esq.,  Assistant  Coonsel,  ap 
pearing  for  the  Commission,  and  Joseph  F.  Keany,  Esq.,  attorney  for  said  railroad 
company,  and  proof  haying  tieen  taken  upon  said  hearing,  and  it  having  beep 
made  to  appear  after  the  proceedings  on  said  hearing  that  the  service  now 
afforded  by  said  Long  Island  Railroad  Company  to  the  complainant  and  other? 
upon  said  Thirty-fourth  street  ferry  line  Is  not  unreasonable  or  inadequate,  said 
service  having  been  increased  bv  said  company  since  the  Institution  of  proceedingf 
by  this  Commission  so  as  to  substantially  comply  with  the  suggested  requirements 
mentioned  In  said  Order  No.  416,  and  that  it  would  not  be  reasonable  under  th^ 
circumstances  to  order  any  further  increase  of  said  service. 

Now,  therefore,  on  motion  of  George  S.  Coleman,  E«sq.,  counsel  to  the  Conm&isslon. 
It  Is 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  Is  dismissed  and  that 
this  order  be  filed  in  the  ofBce  of  the  Commission.     And  it  Is 

Further  Ordered,  That  this  order  shall  be  without  nrejudlce  to  an  order  for 
further  or  additional  hearings  and  action  thereon  by  the  Commission  in  respect 
to  any  of  the  matters  covered  by  the  said  complaint  and  answer  and  order  for 
hearing  or  the  proceedings  thereon. 


Long  Island  Railroad  Company. —  Inadequate  service  on  JSTorth 
Side  division  between  midnight  and  4  a.  m. 
Complaint  of  Btbon  R.  Newton 

against 
Long  Island  Baiuoad  Company. 

Complaint  Order  No.  679   (see  form,  note  1),  issued  August  18th. 


Long  Island  Railroad  Company. —  Train  service  between  East 
New  York  and  Long  Island  City. 

Rehearing  Order  No.  193. 
Final  Order  No.  429. 
Rehearing  Order  No.  680 
Final  Order  No.  712. 


In   the   Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  as  to  the 
regulations,  practices,  equipment  and  service  of 
the  LONG  ISLAND  RAILROAD  COMPANY  in 
the  respects  hereinafter  mentioned. 


Matter  of  rehearing  on  matters  contained  in  Order 
No.  181. 


ORDER  FOR  REHEARING 

No.  198. 

January  8,  190& 


An  order  having  been  made  and  filed  on  the  Slst  day  of  December,  1907  No 
181,  under  and  pursuant  to  an  order  for  hearing  made  November  20,  1907.  No*  100. 
said  Order  No.  181  having  thereafter  been  duly  served  upon  the  Long  Island 
Railroad  Company,  the  same  to  *ake  effect  immediately,  and  the  said  Long  Island 
Railroad  Company  having  been  required  by  said  order  to  notify  this  Commisfiion 
upon  or  before  the  6th  day  of  January,  1908,  whether  the  terms  of  said  Order 
No.  181  are  accepted  and  will  be  obeyed,  and  the  said  Long  Island  Railroad  Com- 
pany having,  on  the  6th  day  of  January,  1908,  applied  In  writing  to  this  Com- 
mission for  a  rehearing  in  respect  to  the  matters  contained  In  the  said  Order  No. 
181,  and  sufficient  reason  for  said  rehearing  being  made  to  appear. 

Ordered,  That  said  request  for  rehearing  be  granted  and  that  said  rehearing  noon 
the  matters  contained  In  said  Order  No.  181,  entered  and  filed  on  the  81st  day  of 
December,  1907,  be  held  on  the  21st  day  of  January,  1906,  at  2:30  o'clock  in  the 
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afternoon  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the 
rooms  of  the  Commission,  No.  184  Nassau  street,  borough  of  Manhattan,  city  and 
State  of  New  York,  to  determine  whether  said  Order  No.  181  or  any  part  thereof 
la  In  any  respect  unjust  or  unwarranted, 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

further  Ordered,  That  the  said  Long  Island  Railroad  Company  be  given  at  least 
(10)  days*  notice  of  such  rehearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
aliall  be  afforded  all  refsonable  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  wl  jiesses  as- to  the  matters  aforesaid. 

Further  Ord€red,Tha,t  the  time  of  the  said  Long  Island  Railroad  Company  to  com- 
ply with  the  terms  of  said  Order  No.  181  be  and  the  same  hereby  is  extended 
until  such  time  as  the  Commission  shall  enter  an  order  upon  the  rehearing  herein 
provided  for. 

Hearing  held  January  21  at. 

The  following  final  order  was  issued: 

FINAL  ORDER  No.  429. 
April  21,  1906. 

This  matter  coming  on  upon  the  report  of  the  rehearing  under  Order  No. 
181,  and  it  appearing  that  said  rehearing  was  held  by  and  pursuant  to  an  order 
of  this  Commission,  No.  193,  dated  the  8th  day  of  January,  1908,  and  returnable 
on  the  2l8t  day  of  January,  1908,  and  that  the  said  Order  No.  193  was  duly  served 
upon  the  Long  Island  Railroad  Company  and  that  the  said  service  was  by  It 
duly  acknowledged,  and  that  the  said  rehearing  was  held  by  and  before  the  Com- 
mission on  the  matters  in  said  order  for  rehearing  specified  on  the  21st  day  of 
January,  1908,  Mr.  Commissioner  McCarroIl  presiding,  and  Grosvenor  H.  Backus. 
Esq.,  assistant  counsel,  appearing  for  the  (Jommisslon,  and  Joseph  F.  Keany,  Esq., 
appearing  for  said  Long  Island  Railroad  Company,  and  proof  being  taken; 

Now,  after  the  proceedings  upon  said  rehearing,  and  after  consideration  of  the 
facts  including  those  arising  since  the  making  of  said  Order  No.  181,  and  the 
Commission  being  of  the  opinion  that  the  original  Order  No.  181  for  the  improve- 
ment in  and  additions  to  tne  service  of  the  Long  Island  Railroad  Company  should 
be  changed  and  modified  in  certain  particulars; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
it  is 

Ordered,  That  Order  No.  181  issued  on  the  31st  day  of  December,  1907,  and 
directed  to  the  improvement  In  and  additions  to  the  service  of  the  Long  Island 
Railroad  Company  be  and  the  same  is  hereby  changed  and  modified  to  read  as 
follows: 

ORDER  No.  181. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  2d  day 
of  December,  1907,  and  it  appearing  that  the  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission  No.  100  made  November  20,  1907,  and  return- 
able on  the  2d  day  of  December,  1907,  and  that  the  said  order  was  duly  served 
upon  the  Long  Island  Railroad  Company,  and  that  the  said  service  was  by  it  duly 
acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  In  said  order  specified  on  the  2d  day  of  December,  1907,  and  by 
adjournment  duly  had  on  the  16th  day  of  December,  1907,  and  at  each  of  said 
sessions,  Mr.  Commissioner  McCarroIl  presiding,  and  proof  being  taken,  and  Gros- 
venor H.  Backus,  EJsq.,  Assistant  Counsel,  appearing  for  the  Commission  at  each  of 
said  sessions,  and  Joseph  F.  Keany,  Esq.  appearing  for  the  said  Long  Island  Rail- 
road Company ; 

Now,  tne  commission  being  of  the  opinion  that  after  the  proceedings  upon  the 
said  hearing  the  service  of  the  Long  Island  Railroad  Company  in  the  transporta- 
tion of  persons  in  the  First  District  on  its  lines  operating  between  Long  Island  CItv 
and  East  New  York  has  been  and  is  unreasonable  and  inadequate  in  that  said  com- 
pany does  not  operate  enough  trains  between  liong  Island  City  and  E>ast  New  York 
reasonably  to  accommodate  the  traffic  offered  for  transportation  to  said  company, 
and  the  Commission  being  of  the  opinion  after  said  proceedings  that  It  Is  reasonably 
necessary  for  the  accommodation  and  transportation  of  passengers  offering  them- 
selves for  transportation,  and  Is  and  will  be  Just,  reasonable  and  proper  that  the 
said  service  of  the  Ix>ng  Island  Railroad  Company  on  said  line  between  Long  Island 
City  and  East  New  York  should  be  supplemented  and  changed  in  the  particulars 
hereinafter  set  forth,  upon  the  lines,  at  the  points  and  at  the  times  so  hereinafter 
set  forth; 

Therefore,  on  motion  of  George  S.  Coleman.  E^^q.,  counsel  to  the  Commission,  it  is 

Ordered,  That  the  service  of  the  Long  Island  Railroad  Company  on  its  line  be- 
tween Long  Island  City  and  East  New  York  be  supplemented  and  changed  as 
follows : 

That  in  addition  to  the  service  now  operated  by  said  railroad  company  over  its 
Manhattan  Beach  Division,  said  company  operate  a  train  from  East  New  York  to 
liOng  Island  City  which  shall  leave  East  New  York  between  7  a.  m.  and  7 10 
A.  M.^  dally  except  Sundays  and  that  said  train  shall  stop  regularly  at  the  Bush- 
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wick  avenne.  Cypress  avenue  and  Myrtle  avenue  stations  on  said  Manhattan  Beach 
Division  of  said  Long  Island  llailroad  Company. 

And  it  is  further  Ordered.  That  said  Long  Island  Railroad  Company,  pending  the 
adoption  of  its  summer  scnedule  for  the  season  of  1908.  shall  cause  the  train 
scheduled  to  leave  Ijong  Island  City  at  5  :35  p.  m.  to  stop  regularly  at  the  Bushwick 
avenue,  Cypress  avenue  and  Myrtle  avenue  stations  on  said  Manhattan  Beach 
Division  of  said  Long  Island  Itailroad  Company;  and  that  upon  and  after  the 
adoption  of  said  summer  schedule  of  1908  said  company  shall  operate  a  train 
leaving  Long  Island  City  between  6  :00  p.  m.  and  6  :15  p.  m.,  daily  except  Sundays, 
which  shall  stop  at  saia  Bushwick  avenue.  Cypress  avenue  and  Myrtle  avenue  sta- 
tions on  the  Manhattan  Beach  Division  of  said  company. 

And  it  i8  further  Ordered,  That  this  order  shall  take  eCTect  on  the  28th  day  of 
May,  1908.  and  shall  remain  in  effect  until  modified  by  the  further  order  of  this 
Commission. 

And  it  ia  further  Ordered,  That  on  or  before  the  30th  day  of  April,  1908.  the 
Long  Island  Railroad  Company  notify  the  labile  Service  Commission  for  the 
E^rst  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

RBIIBARING  ORDER  No.   680. 
August  18,  1908. 

An  order.  No.  429,  having  been  made  and  filed  herein  on  or  about  the  21st  day  of 
April,  1908,  on  and  pursuant  to  an  order  for  rehearing  No.  193  made  on  the  8th 
day  of  January.  1908,  resettling  the  terms  of  Final  Order  No.  181  made  and  filed 
herein  on  the  31  st  day  of  December.  1907,  and  thereafter  said  Order  No.  429  having 
been  duly  served  upon  the  Ix>ng  Island  Railroad  Company,  the  same  to  take  effect 
on  Mav  28th,  1908,  and  the  said  Ix>ng  Island  Railroad  Company  having,  on  August 
14th.  1908.  applied  in  writing  to  this  Commission  for  a  rehearing  in  respect  to  the 
matter  contained  in  said  Order  No.  429,  and  sufficient  reason  for  said  rehearing 
having  been  made  to  appear; 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  in  said  Order  No.  429,  entered  and  filed  on  April  21st. 
1^8,  be  held  on  the  26th  day  of  August,  1908,  at  10 :30  o'clock  in  the  forenoon,  or 
at  any  time  or  times  to  which  the  same  may  t>e  adjourned,  at  the  rooms  of  the 
Commission,  154  Nassau  street.  Borough  of  Manhattan.  City  and  State  of  New  York, 
to  determine  after  such  rehearing  and  after  consideration  of  the  facts,  including 
those  arising  after  the  making  of  Order  No.  429,  whether  the  original  Order  No. 
.  429,  or  any  part  thereof,  is  in  any  respect  unjust  or  unwise,  and  whether  the  said 
Order  No.  429  should  be  abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  Order,  and  to  determine  the  time  of  taking  effect  of  the  Order  as 
changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Long  Island  Railroad  Company  be  given  at  least 
six  days*  notice  of  such  rehearing  by  service  upon  it,  either  personally  or  by  mail, 
of  a  certified  copy  of  this  order,  and  that  at  such  rehearing  said  company  be  af- 
forded all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  August  26th,  28th,  and  September  3d. 

The  following  final  order  was  issued: 

PINAL   OHDER    No.   712,    VACATING   ORDER   No.   429. 
September  4.  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  had  herein  on  the  26th 
day  of  August,  1908.  on  the  28th  day  of  August.  1908.  and  on  the  3d  day  of  Sep- 
tember, 1908,  and  it  appearing  that  said  rehearing  was  had  pursuant  to  Order  for 
Rehearing  No.  680  of  this  Commission,  made  the  18th  day  of  August.  1908.  and  that 
said  order  was  duly  served  upon  said  I/ong  Island  Railroad  Company,  and  such 
service  was  by  It  duly  acknowledged,  and  it  appearing  that  said  order  for  rehearing 
was  issued  by  the  Commission  upon  due  application  of  said  railroad  company  after 
service  on  said  company  of  Final  Order  No.  429  of  this  Commission,  made  and  flle<1 
herein  on  or  about  the  21st  day  of  April,  1908,  ordering  and  directing  the  snid 
company  to  operate  additional  trains  on  its  Manhattan  Beach  Division  between 
East  New  York  and  Long  Island  City,  and  it  appearing  that  said  rehearing  was 
had  by  and  before  the  Commission  on  the  matters  embraced  in  said  order  for 
rehearing  on  the  26th  day  of  August,  1908,  and  the  various  adjournments  thereof, 
before  Mr.  Commissioner  McCarroll  and  Mr.  Commissioner  Bassett.  Grosvenor  H. 
Backus,  Ektq.,  assistant  counsel,  attending,  and  Joseph  P.  Keany,  Esq..  appearing 
for  the  defendant,  and  proof  having  been  taken  upon  »ild  rehearing,  and  It  having 
been  made  to  appear  after  the  proceedings  on  said  rehearing  that  the  liong  Island 
Railroad  Company  has  operated  the  additional  trains  on  its  Manhattan  Beach 
Division,  as  required  by  said  Order  No.  429.  and  that  the  traffic  on  said  additional 


OSDEBS    OF    THE    COMMISSION   IsSUED   IN    1908.  463 

trains  Is  not  snfflcfent  to  Justify  their  operation,  and  that  it  would  therefore  be 
proper  to  diroct  that  said  Final  Order  No.  420  be  abrogated 

Kow,  On  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Ordered: 

1.  That  said  Order  No.  429  of  tbis  Commission  directing  the  operation  of  said 
additional  trains  between  East  New  York  and  Ix)ng  Island  City,  as  aforesaid,  be  and 
the  same  hereby  is  abrogated,  vacated  and  set  aside. 

2.  That  this  order  shall  take  effect  Immediately,  and  shall  continue  in  force  until 
smell  time  as  the  Public  Service  Commission  for  the  Ii^rst  District  shall  other- 
wise order. 

3.  That  this  order  shall  be  without  prejudice  to  the  right  of  the  Commission  to 
hold  such  other  and  further  hearing  or  hearings  and  to  issue  such  other  and  further 
order  or  orders  in  the  matter  of  said  service  as  may  to  the  Commission  seem  Just 
and  reasonable. 

4.  That  this  order  shall  be  filed  in  the  office  of  the  Commission,  and  a  certified 
copy  of  said  order  be  served  upon  the  Long  Island  Railroad  Company. 


Nassau  Electric  Railroad  Company. —  Inadequate  service  on  holi- 
daye  and  Sundays  —  Fulton  etreet  line  at  Utica  avenue. 

Complaint  op  Anobew  A.  Kirkpatrick 
against 

Nassau  Eudctbic  Railroad  Company. 
Complaint  Order  No.  312   (see  form,  note  1),  issued  March  6th. 


Nassau  Electric  Railroad  Company. —  Inciease  of  service  on  Sev- 
enth avenue  lina 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
qM'stion  of  improvements  in  and  additions  to  the 
serrice  and  equipment  of  the  NASSAU  ELEC- 
TRIC RAILROAD  COMPANY,  in  respect  to  the 
Seventh  avenue  line  and  in  respect  to  the  Flat- 
bush-Seventh  avenue  line. 


ORDER  FOR   HEARING 
No.  360. 
March  20,  1008. 


It  is  hereby  Ordered,  That  a  hearing  be  had  on  the  9th  day  of  April,  1908,  at 
2  :.30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  mav  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  equip- 
ment, appliances  and  service  of  the  Nassau  Electric  Railroad  Company,  in  respect 
to  transportation  of  persons  in  the  BMrst  District,  are  unjust,  unreasonable,  im- 
proper and  Inadequate,  and  whether  the  said  company  runs  cars  enough  or  with 
sufficient  freouency  or  possesses  or  operates  motive  power  enough  reasonably  to  ac- 
commodate tne  passenger  traffic  transported  by  it  or  offered  for  transportation  to 
It  and  if  such  be  found  not  to  be  the  fact,  then  to  determine  whether  It  is  reasonably 
necessarv  to  accommodate  and  transport  the  said  traffic  transported  or  offered  for 
transportation  and  Is  and  will  be  just,  reasonable,  proper  and  adequate  to  direct 
that  the  service  of  the  said  Nas.sau  Electric  Railroad  Company  on  Its  Seventh 
avenue  line  and  on  its  Flatbush-Seventh  avenue  line  be  Increased  and  supplemented 
at  the  points  and  times  and  In  the  particulars  following,  that  is  to  say : 

As  to   Seventh  avenue  line  : 

(a)   'Wenihound,  leaving  Seventh  avenue  and  Twentieth  street. 

1.  Between  6 :15  and  6 :45  a.  m.,  by  an  Increase  of  one  car  in  the  New  York 
service,  making  a  total  of  8  cars  to  New  York.  ,.      ^,        „    ^ 

2  Between  6 :45  and  7  rln  a.  m.,  by  an  increase  of  2  cars  in  the  New  York 
service,  making  a  total  of  10  cars  to  New  York  and  one  car  to  South  Ferry. 
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8.  Between  7 :15  and  7 :45  A.  m.,  by  an  Increase  of  3  can  In  New  Yoric  ser- 
vice and  one  car  in  the  South  Ferry  service,  making  a  total  of  10  cars  to  New 
York  and  2  cars  to  South  Ferry. 

4.  Between  7 :45  and  8 :15  a.  m..  by  an  Increase  of  4  cars  In  the  New  Toxk 
service  and  2  cars  in  the  South  Ferry  service,  making  a  total  of  10  cars  to  New 
York  and  4  cars  to  South  Ferry. 

6.  Between  8 :15  and  8 :45  a.  m.,  by  an  increase  of  3  cars  to  the  New  York 
service  and  2  cars  to  the  South  Ferry  service,  making  a  total  service  of  10  cars 
to  New  York  and  4  cars  to  South  Ferry. 

6.  Between  8  :45  and  9  :15  a.  m.,  by  an  Increase  of  3  cars  to  New  York  senriee, 
making  a  total  of  9  cars  to  New  York. 

7.  Between  9 :15  and  9 :45  A.  M.,  by  an  increase  of  3  cars  to  the  New  York 
service,  maklne  a  total  service  of  8  cars  to  New  York. 

8.  Between  9 :45  and  10 :15  a.  m.,  by  an  increase  of  one  car  to  New  York  ser- 
vice, making  a  total  service  of  4  cars  to  New  York. 

(b)  Baaibaund,  leaving  New  York  to  Seventh  avenue  and  Twentieth  street : 

9.  Between  3  :00  and  3  :30  p.  m.,  by  an  increase  of  one  car  of  by  an  Increase  from 
5  to  0  cars. 

10.  Between  3 :30  and  4  :00  p.  m.,  by  an  increase  of  one  car  or  by  an  increase 
from  5  to  6  cars. 

11.  Between  4  :00  and  4  :80  P.  m.,  by  an  Increase  of  one  car  or  by  an  Increase 
from  8  to  9  cars. 

12.  Between  4 :30  and  5 :00  p.  m.,  by  an  increase  of  2  cars  or  by  an  Increase 
from  8  to  10  cars. 

13.  Between  5 :00  to  5 :30  P.  M.,  by  an  Increase  of  2  cars  or  by  an  Increase 
Ti'om  8  to  10  cars. 

14.  Between  5 :30  and  6 :00  p.  m.,  by  an  increase  of  2  cars  or  by  an  increase 
from  8  to  10  cars. 

15.  Between  6 :00  and  6  :30  P.  M.,  no  Increase ;  ten  cars  were  operated. 

16.  Between  9 :30  and  10  :00  P.  M.,  by  an  increase  of  one  car  or  by  an  Increase 
from  3  to  4  cars. 

17.  Between  10 :00  and  10 :30  P.  m.,  by  an  Increase  of  one  car  or  by  an  Increase 
from  3  to  4  cars 

18.  Between  10:30  and  11 :00  p.  m.,  by  an  Increase  of  one  car  or  by  an  increase 
from  4  to  5  cars. 

19.  Between  11 :00  and  11 :30  P.  M.,  by  an  increase  of  one  car  or  by  an  Increase 
fFOB  2  to  8  can. 

(c)  Battbound,  leaving  South  Ferry  to  Seventh  avenue  and  Twentieth  street: 

20.  Between  5 :45  and  6 :15  p.  m  .,  by  an  increase  of  2  cars  or  by  an  increase 
from  2  to  4  cars. 

21.  Between  5 :16  and  5  :45  P.  m .,  by  an  increase  of  4  cars  or  by  an  increase 
from  8  to  7  cars. 

22.  Between  5  :46  and  6 :15  p.  m.,  by  an  increase  of  4  cars  or  by  an  increase 
from  3  to  7  cars. 

23.  Between  6 :15  and  6  :45  p.  M.,  by  an  Increase  of  3  cars  or  by  an  Increase 
from  2  to  5  cars. 

As  to  Flatbush-Seventh  avenue  line : 

(d)  Westbound,  leaving  Seventh  avenue  and  Twentieth  street. 

1.  Between  6  :45  and  7  :15  a.  m.,  by  an  increase  of  one  car  in  the  Fulton  ferry 
service,  making  a  total  service  of  7  cars,  1.  e.,  3  to  Fulton  ferry  and  4  to  City  Hall. 

2.  Between  7  :15  and  7  :45  a.  m.,  by  an  Increase  of  one  car  In  the  Fulton  ferry 
service,  and  2  cars  in  the  City  Hall  service,  making  a  total  service  of  9  cars,  I.  e., 

3  to  Fulton  ferry  and  6  to  City  Hall. 

3.  Between  7  :45  and  8  :15  a.  m..  by  an  Increase  of  one  car  in  the  Fulton  ferry 
service  and  3  cars  In  the  City  Hall  service,  making  a  total  service  of  12  cars.  I.  e., 

4  to  Fulton  ferry  and  8  to  City  Hall. 

4.  Between  8 :16  and  8 :45  a.  m.,  by  an  Increase  of  2  cars  in  the  Fulton  ferry 
service  and  4  cars  in  the  Cltv  Hall  service,  making  a  total  service  of  12  cars,  i.  e., 
4  to  Fulton  ferrv  and  8  to  City  Hall. 

6.  Between  8 :45  and  9  :15  a.  m.,  by  an  increase  of  2  cars  in  the  City  Hall  ser- 
vice, making  a  total  service  of  10  cars,  1.  e.,  4  to  Fulton  ferry  and  6  to  City  Hall. 

6.  Between  9:15  and  9:45  a.m..  by  an  increase  of  one  car  in  the  Fulton  ferry, 
service  and  2  cars  in  the  City  Hall  service,  making  a  total  service  of  8  cars,  1.  e.. 
4  to  Fulton  ferrv  and  4  to  City  Hall. 

7.  Between  9:45  and  10:15  a.  m.,  by  an  Incrense  of  4  cars  In  the  City  Hall 
servlc*».  making  a  total  service  of  9  cars,  1.  e.,  4  to  Fulton  ferry  and  5  to  City  H«i^ 

8.  Between  10:16  and  10:45  a.m.,  by  an  increase  of  3  cars  in  the  City  Hall 
service,  mnking  a  total  service  of  7  cars,  i.  e.,  4  cars  to  Fulton  ferry  and  3  cars 
to  City  Hall. 

9.  Between  10:45  and  11:15  a.m.,  by  an  increase  of  3  cars  in  the  City  Hall 
i'jrvice,  making  a  total  of  7  cars,  1.  e.,  4  to  Fulton  ferry  and  3  to  City  Hall. 

10.  Between  11  :15  and  11  :45  a.  m.,  by  an  increase  of  one  car  in  the  City  Hall 
iiervice,  making  a  total  service  of  5  cars,  1.  e.,  4  to  Fulton  ferry  and  one  to  City 
Hall. 

11.  Between  12:45  and  1:15  p.  m.,  by  an  increase  of  2  cars  in  the  City  Hall 
service,  making  a  total  service  of  6  cars,  1.  e.,  4  to  Fulton  ferry  and  2  to  City  Hall. 

12.  Between  1 :15  and  1 :45  p.  m.,  by  an  increase  of  3  cars  in  the  City  Hall 
service,  making  a  total  service  of  8  cars,  I.  e.,  5  to  Fulton  ferry  and  3  to  City  HalL 
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13.  BetweeD  1 :45  and  2 :15  p.  m.,  by  an  Increase  of  2  cars  in  the  City  Hall 
*er«rtce,  makinsr  a  total  service  of  7  cars,  I.  e..  5  to  Fulton  ferry  and  2  to  City  Hall. 

14.  Between  2:15  and  2:45  p.m.,  by  an  increase  of  3  cars  in  the  City  Hall 
•erylce.  making  a  total  service  of  8  cars,  i.  e.,  5  to  Fulton  ferry  and  3  to  City  Hall. 

15.  Between  2:45  and  3:15  p.m.,  by  an  increase  of  8  cars  in  the  City  Hall 
•ervice,  making  a  total  service  of  8  cars,  i.  e.,  5  to  Fulton  ferry  and  8  to  City  Hall. 

lO.  Between  7 :15  and  7 :45  p.  m.,  by  an  increase  of  5  cars  in  the  City  Hall 
•ervice,  making  a  total  service  of  14  cars,  i.  e.,  5  to  Fulton  ferry  and  9  to  City  Hall. 

17.  Between  7 :45  and  8 :15  p.  m.,  by  an  increase  of  3  cars  in  the  City  Hall 
•ervice,  making  a  total  service  of  6  cars,  i.  e.,  3  cars  to  F*uIton  ferry  and  3  cars  to 
City  Hall. 

Ce)   Baaibound,  leaving  City  Hall  to  Seventh  avenue  and  Twentieth  street. 

18.  Between  10:45  and  11:15  a.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
CTom  4  to  5  cars. 

19.  Between  11 :15  and  11 :45  a.  m.,  by  an  increase  of  2  cars,  or  by  an  increase 
crom  4  to  6  cars. 

20.  Between  11 :45  a.  m.  and  1%  :15  p.  m.,  by  an  increase  of  2  cars  or  by  an  in- 
•srease  from  6  to  7  cars. 

21.  Between  12  :15  and  12  :45  P.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from  6  to  7  cars. 

22.  Between  12  :45  and  1 :15  P.  M.,  by  an  increase  of  one  car,  or  by  an  increase 
from  6  to  7  cars. 

23.  Between  1 :15  and  1 :45  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
crom  5  to  6  cars. 

24.  Between  1 :45  and  2  :15  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
crom  5  to  6  cars. 

25.  Between  2  :15  and  2 :45  p.  m.,  by  an  increase  of  2  cars,  or  by  an  increase 
rrom  5  to  7  cars.  " 

26.  Between  2 :45  and  3 :15  P.  M.,  by  an  increase  of  3  cars,  or  by  an  increase 
rrom  4  to  7  cars. 

27.  Between  3  :15  and  3 :45  P.  M.,  by  an  Increase  of  3  cars,  or  by  an  increase 
rrom  6  to  9  cars. 

28.  Between  3 :45  and  4  :15  p.  m.,  by  an  Increase  of  2  cars,  or  by  an  Increase 
from  8  to  10  cars. 

29.  Between  4  :15  and  4  :45  P.  M.,  by  an  increase  of  3  cars,  or  by  an  Increase 
trom  8  to  11  cars. 

30.  Between  4  :45  and  5  :15  p.  m.,  by  an  increase  of  4  cars,  or  by  an  increase 
from  8  to  12  cars. 

31.  Between  5 :15  and  6 :45  P.  m.,  by  an  increase  of  8  cars,  or  by  an  Increase 
<rom  9  to  12  cars. 

32.  Between  5  :45  and  6':15  p.  m.«  by  no  increase ;  12  cars  were  operated. 

33.  Between  6  :15  and  6 :45  p.  m.,  by  an  Increase  of  2  cars,  or  by  an  increase 
from  10  to  12  cars. 

34.  Between  0 :45  and  7 :15  P.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  9  to  11  cars. 

86.  Between  9 :15  and  9  :45  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from  3  to  4  cars. 

36.  Between  9  :45  and  10 :15  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from  3  to  4  cars. 

37.  Between  10 :15  and  10 :45  p.  m.,  by  an  increase  of  4  cars,  or  by  an  Increase 
from  4  to  8  cars. 

38.  Between  10 :45  and  11 :15  P.  m.,  by  an  increase  of  4  cars,  or  by  an  increase 
from  4  to  8  cars. 

39.  Between  11 :15  and  11 :45  P.  M.,  by  an  increase  of  4  cars,  or  by  an  increase 
from  4  to  8  cars. 

And  If  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made,  as  aforesaid,  then  to  determine  what  period  will  be  a  reason- 
able time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Nassau  Electric  Railroad  Company  be  given  at 
least  ten  (10)  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  Company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  April  22d  and  27th. 

The  testimony  at  the  hearings  showed  that  new  schedules  were  soon  to  be 
put  in  effect  which  it  was  thought  would  provide  suflScient  accommodation. 
Some  improvement  was  discernible  in  the  service  but  a  preliminary  investiga- 
tion report  on  December  31st  showed  there  was  still  considerable  overcrowding. 
The  full  report  of  the  general  transit  inspection  was  not  submitted  at  the  close 
of  the  year. 
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Hearing  Order  No.  764. 
Statement  by  Commissioner  Maltbie. 
Final  Order  No.  832. 
Extension  Order  No.  847. 
Extension  Order  Case  No.  832. 
Extension  Order  Case  No.  832. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  regulations,  practices,  equipment,  appli- 
ances and  service  of  the  NASSAU  ELECTRIC 
RAILROAD  COMPANY.  In  respect  to  the  St. 
Johns  Place  Line. 


HEARING  ORDER  No.  764. 
October  6,  1908. 


It  i*  hereby  Ordered,  That  a  hearing  be  had  on  the  15th  dav  of  October,  1908, 
at  10:30  o'clock  In  the  forenoon,  or  at  any  time  or  times  to  wnich  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  Ingulre  whether  the  regulations,  prac- 
tices, equipment,  appliances  and  service  of  the  Nassau  Electric  Railroad  Company  in 
respect  to  the  transportation  of  persons  and  property  in  the  First  District  upon 
its  St.  Johns  place  line  are  unreasonable,  unsafe,  improper  or  inadequate  as  here- 
inafter set  forth,  and  whether  changes,  additions  and  improvements  theret9  ought 
leasonably  to  be  made  in  the  manner  below  set  forth  in  order  to  promote  the 
security  and  convenience  of  the  public  or  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  persons  and  property,  and  to  determine  whether 
a  change,  addition,  and  improvement  in  the  regulations,   practices,  equipment,  ap- 

Jtllances  and  service  of  said  company,  as  hereinafter  set  forth,  are  such  as  will  be 
ust,  reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be  made: 

1.  Whether  said  Nassau  Electric  Railroad  Company  should  be  directed  to  change 
the  system  of  transferring  at  present  employed  at  Borough  Hall,  Brooklyn,  whereby 
passengers  coming  from  Park  Row,  Manhattan,  desiring  to  transfer  to  lines  which 
are  not  operated  across  the  bridge  arc  reoulred  to  obtain  transfer  tickets  from 
one  of  the  company's  agents  stationed  at  Borough  Hall ;  the  same  system  being 
employed  with  respect  to  traffic  In  the  oppoidte  direction; 

2.  Whether  the  said  Nassau  Electric  Railroad  Company  should  be  directed  to 
operate  cars  on  the  St.  Johns  place  line  through  to  Manhattan; 

3.  Whether  said  Nassau  Electric  Railroad  Company  should  be  directed  to  operate 
cars  on  the  St.  Johns  place  line  at  suitable  Intervals  throughout  the  night. 

And  if  any  such  regulations,  changes,  Improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid  then  to  determine  the  details  of  such 
changes,  improvements  and  additions,  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Nassau  Electric  Railroad  Company  be  given  at 
least  8  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  bearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  October  15th. 

EXTHACT    PROM    MiNl'TRS    NOVEMBER    11,    1908. 

Gommfssioner  McCarroll  presented  a  proposed  final  order  as  to  the  service  on 
the  St  Johns  place  line  of  the  Nassau  Electric  Railroad  Company,  and  It  was 
moved  and  duly  seconded  that  the  order  be  adopted. 

Ayes  —  Commissioners  Willcox.  McCarroll,  Bassett,  Eustis. 

Nays  —  Commffesloner  Maltbie. 

Carried. 

In  voting  "  Nay  "  on  the  adoption  of  this  order.  Commissioner  Maltbie  made  the 
following  statement :  '*  In  voting  '  No  '  upon  this  order,  I  wish  it  to  be  understood 
that  I  do  not  oppose  the  issuance  of  an  order  directing  an  increased  service  upon 
this  line,  but  In  my  opinion  the  residents  of  the  area  served  by  this  road  are 
entitled  to  a  better  service  than  is  called  for  by  the  order,  especially  In  view  of 
the  fact  that  more  stringent  rules  have  been  adopted  upon  other  lines." 
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The  following  final  order  was  issued: 

FINAL  ORDER  No.  832. 
NoTember  11,  1008. 

Xlils  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  15th 
day  of-  October,  1908,  and  It  appearing  that  the  aald  hearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission  made  on  October  6,  1908,  and  returnable 
on  October  15,  1908,  and  that  said  order  was  duly  served  upon  the  Nassau  Electric 
Railroad  Company,  and  that  said  service  was  by  it  duly  acknowledged,  and  that 
the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said 
order  specified  on  October  15,  1908,  Mr.  Commissioner  McCarroll  presiding,  Gros- 
venor  H.  Backus,  Esq.,  assistant  counsel,  appearing  for  the  Commission,  and 
Arthur  N.  Dutton,  Esq.,  appearing  for  the  Nassau  Electric  Railroad  Company. 

^foinr.  It  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations  and  service  of  the  Nassau  Electric  Railroad  Company  in  respect  to  the 
transportation  of  persons  in  the  First  District  have  been  and  are  in  certain 
respects  unreasonable,  improper  and  Inadequate,  in  that  the  said  company  does 
not  run  cars  enough  or  with  sufllcient  frequency  or  on  a  reasonable  time  schedule, 
reasonably  to  accommodate  the  passenger  traffic  transported  by  or  offered  for 
transportation  to  it,  and*  it  appearing  that  changes  and  improvements  in  the  regu- 
lations and  service  of  the  said  company,  as  duly  set  forth,  are  such  as  are  Just, 
reasonable,  adequate  and  proper,  and  ought  reasonably  to  be  made  in  order  to 
promote  the  convenience  of  the  public. 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  service  of  the  Nassau  Electric  Railroad  Company  on  its  St. 
Johns  place  line  be  supplemented  and  changed   in  the  following   manner,   that  is 


to   say: 

place  line  "between  Bulfalo  avenue'  and  Borough  Hall,  Brooklyn,  either 


1.  By    operating  daily,    Including   Sundays,   over   every   point   of   the    St.   Johns 


(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  obeer- 
▼atlon  to  provide  during  every  thirty  (30)  minute  period  of  the  day  or  night  a 
nun^ber  of  seats  at  least  equal  to  tne  uumber  of  passengers  at  that  point,  the 
number  of  cars  passing  any  point  to  be,  however.  Dot  less  than  six  (6)  per  hour 
in  each  direction,  except  that  between  the  hours  of  midnight  and  1 :30  a.  m.,  the 
number  of  cars  shall  never  be  less  than  four  (4)  per  hour  in  each  direction,  and 
also  between  the  hours  of  1 :30  a.  m.  and  6 :30  a.  m.  the  number  of  cars  shall 
never  be  less  than  two   (2)  per  hour  In  each  direction,  or 

(b)  A  minimum  number  of  fifteen  (15)  cars  In  each  direction  in  each  thirty 
(30)  minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  com- 
plied  with. 

2.  By  operating  dally,  except  Sundays,  from  the  Atlantic  avenue  subway  station 
in  Brooklyn  l)etween  5  and  7  p.  m.  over  the  St.  Johns  place  line  to  Buffalo  avenue 
at  least  three  (3)  cars  during  each  thirty  (30)  minute  period  In  which  the  miDlmum 
number  of  fifteen  (15)  cars  are  operated,  as  called  for  in  subdivision  l-(b),  but  a 
suflScIent  number  of  seats,  as  specified  in  subdivision  l-(a),  are  not  being  provided 
at  the  Atlantic  avenue  subway  station,  and  it  is  further 

Ordered,  That  this  order  shall  take  ettect  on  November  20,  1008,  and  shall 
continue  in  force  for  a  period  of  two  years  from  and  after  the  taking  effect  of 
the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hearing 
and  acting  thereon  by  the  Commission,  in  respect  to  anything  herein  prescribeo 
or  in  respect  of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the 
expiration  of  said  period  of  two  years.     And  it  Is  further 

Ordered,  That  before  November  18,  1908.  the  Nassau  Electric  Railroad  Company 
notify  the  Public  Service  Commission  for  the  First  District  whether  the  terms  of 
this  order  are  accepted  and  will  be  obeyed. 

Upon  applications  of  the  company  the  following  extension  orders  were  issued: 

EXTENSION   ORD^R  No.  847. 
November  20,   1908. 

An  order.  No.  832,  having  been  made  herein  on  or  about  the  11th  day  of 
November,  1908,  ordering  and  directing  the  Nassau  Electric  Railroad  Company  to 
make  certain  changes  In  the  service  on  its  St.  Johns  place  line  on  or  before  the 
30th  day  of  November,  1908,  and  directing  snid  company  to  Inform  the  Public 
Service  Commission  for  the  First  District  before  November  18,  1908,  whether  the 
terms  of  said  order  are  accepted  and  will  be  obeyed,  and  said  company  having 
applied  in  writing  for  an  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded.  It  is 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company 
shall  make  the  changes  above  mentioned  be,  and  the  same  hereby  is,  extended  to 
and  including  November  30,  1908.     It  Is  further 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company 
shall  make  answer  to  said  Order  No.  832  be,  and  the  same  hereby  Is,  extended 
to  and  including  November  28,   1908. 
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December  15,  1908. 

An  order.  No.  832,  having  been  made  herein  on  or  abont  the  11th  day  of 
NoTember,  190&  ordering  and  directing  the  Nassau  Electric  Railroad  Company  to 
make  certain  changes  in  the  service  on  its  St  Johns  place  line  on  or  before  the 
30th  day  of  November,  1908,  and  directing  said  company  to  Inform  the  Public 
Service  Commission  for  the  First  District  before  November  18,  1908,  whether  the 
terms  of  said  order  are  accepted  and  will  be  obeyed,  and  the  time  within  which 
the  said  company  shall  make  the  changes  above  mentioned  having  been  extended 
to  and  including  November  30,  1906,  and  the  time  of  the  said  company  within 
which  to  make  answer  to  said  order  having  been  extended  to  and  including 
November  28,  1908,  and  said  company  having  applied  in  writing  for  an  extension  of 
Buch  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company 
shall  make  the  changes  above  mentioned  be,  and  the  same  hereby  is,  extended  to 
and  including  December  18,  1906.     It  is  further 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company 
shall  make  answer  to  said  order  be,  and  the  same  hereby  is,  extended  to  and 
including  December  16,  1906. 

CASE  No.  832,  E^XTENSION  ORDER. 
December  18,  1908. 

An  order.  No.  832,  having  been  made  herein  on  or  about  the  11th  day  of  Novem- 
ber, 1908.  ordering  and  directing  the  Nassau  Railroad  Company  to  make  certain 
changes  in  the  service  on  its  St.  Johns  place  line  on  or  before  the  30th  day  of 
November,  1906,  and  directing  the  said  company  to  inform  the  Public  Service  Com- 
mission for  the  First  District  before  November  18,  1908,  whether  the  terms  of 
said  order  are  accepted  and  will  be  obeyed,  and  the  time  within  which  said  com- 
pany shall  make  the  changes  above  mentioned  having  been  extended  to  and  in- 
cluding November  30,  1908,  and  the  time  of  the  said  company  within  which  to 
make  answer  to  said  order  having  been  extended  to  and  including  November  28. 
1908,  and  the  time  of  said  company  within  which  to  make  said  changes  having 
been  further  extended  to  and  including  December  18,  1006,  and  the  time  of  said 
company  within  which  to  notify  the  Commission  of  the  acceptance  of  said  order 
havins  oeen  further  extended  to  and  including  December  16,  1908.  and  said  com- 
pany having  applied  for  a  rehearing, 

Now,  on  motion  made  and  duly  seconded.  It  is 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company 
shall  make  the  changes  above  mentioned  be,  and  the  same  hereby  is  extended  to 
and  Including  January  4,  1909. 

It  U  further  Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad 
Company  shall  make  answer  to  said  order  be,  and  the  same  hereby  is,  extended  to 
and  including  January  2,  1900. 


New  York  and  Queens  County  Railway  Company. —  Service  on 
Calvary  cemetery  surface  line  in  Queens. 

Heariiu^  Order  No.  321. 
Final  Order  No.  500. 


In   the  Matter  I 

of  the  i 

Hearing  upon  the  motion  of  the  Commission  on  the  ' 

question  of  improvements  in  and  additions  to  the  i  HEARING  ORDER  No.  321. 
service    of     the    NEW     YORK     AND     QUEENS  f  Maich  10   1908. 

COUNTY  RAILWAY  COMPANY.  '  "*^"  *"'  ^*~^ 

"  Service    on     Calvary     Cemetery    surface    line,     in 
Queens."  I 


It  is  hereby  Ordered,  That  a  hearing  be  had  on  the  24th  day  of  March.  1908. 
at  2  :30  o'clock  in  the  afternoon  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regu- 
lations, practices,  equipment,  appliances  or  service  of  the  New  York  and  Queens 
County  Railway  Company,  in  respect  to  transportation  of  persons  In  the  State 
of  New  York,  are  unreasonable.  Improper  or  inadequate,  and  whether  changes. 
Improvements  and  additions  thereto  ought  reasonably  to  be  made  in  the  manner 
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l>elo^«r  set  forth,  in  order  to  promote  the  security  and  convenience  of  the  public, 
or  In  order  to  secure  adequate  service  and  facilities  for  the  transportation  of 
pAsaenc^ers,  and  if  such  be  found  to  be  the  fact,  then  to  determine  whether  a 
ctian^e,  addition  and  improvement  in  regulations,  practices,  equipment,  appliances 
itnd  se^Tvice  of  the  said  company,  as  hereinafter  set  forth,  are  such  as  may  be 
Just,  reasonable,  adequate  and  proper  and  ought  reasonably  to  be  made  to 
aeconixxiodate  the  passenger  traffic  offered  to  it  and  to  promote  the  convenience  of 
tti.e  public,  or  in  order  to  secure  adequate  service  and  facilities  for  the  trans- 
portation of  passengers,  that  is  to  say: 

^^^l]tether  the  following  changes,  additions  and  regulations  should  be  put  into 
effect : 

(X>  That  the  service  west-bound  leaving  Metropolitan  avenue  to  Long  Island 
K^riry  between  6 :50  and  7  :50  a.  m.  be  increased  oy  two  cars,  or  by  an  increase 
rroTD    six  to  eight  cars; 

<2)  That  the  service  east-bound  leaving  Long  Island  Ferry  to  Metropolitan 
avenue  between  5 :20  and  6  :20  P.  M.  be  increased  by  two  cars,  or  by  an  increase 
from    six  to  eight  cars; 

(3>  That  the  headway  on  cars  leaving  Long  Island  Ferrv  to  Metropolitan 
avenue  and  returning  between  7:10  and  11:10  p.  m.  be  diminished  from  thirty  to 
t^wenty  minutes,  or  the  service  be  increased  by  four  cars,  or  the  service  be  in- 
creased from  nine  to  thirteen  cars; 

f4)  Leaving  the  Long  Island  Ferry  to  Metropolitan  avenue  and  returning  between 
X  and  5  a.  m.,  that  a  car  be  run  every  hour  connecting  with  the  ferry  boats,  from 
rrtilrty-fourth  street,  Manhattan,  such  service  representing  a  total  increase  of  four 
cars; 

(5)  Thflt  said  company  provide  and  display  on  each  car  a  destination  sign,  which 
sliall  state  clearly  the  destination  of  the  car. 

JLnd  if  any  such  regulations,  changes,  improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
clianges,  improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

I^urther  Ordered,  That  the  said  New  York  and  Queens  County  Railway  Company 
be  given  at  least  ten  (10)  days'  notice  of  such  hearing,  by  service  upon  it,  either 
personally  or  bv  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  be  aiforded  all  reasonable  opportunity  of  presenting  evidence  and 
examining  and  cross  examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  March  24th  and  Slat. 
The  following  final  order  was  issued. 

FINAL  ORDER  No.  500. 
May  15,  1908. 

This  matter  coming  on  upon  the  report,  of  the  hearing  had  herein  on  the  24th 
day  of  March.  1908,  and  on  the  Slst  day  of  March,  1908,  and  it  appearing  that 
the  said  hearing  was  had  pursuant  to  Order  No.  821  of  this  Commission  made  on 
the  10th  day  of  March  and  returnable  on  the  24th  day  of  March,  1908,  and  that 
said  order  was  duly  served  on  said  New  York  and  Queens  County  Railway  Company 
and  such  service  was  by  it  duly  acknowledged,  and  it  appeairing  that  said  hearing 
was  had  by  and  before  the  Commission  on  the  matters  specified  in  said  order  on 
the  aforesaid  dates  before  Mr.  Commissioner  Basse tt,  presiding,  Harry  M.  Chamber- 
lain, Esq.,  assistant  counsel,  appearing  for  the  Commission,  van  Vechton  Veeder, 
Esq.,  attorney  and  Frank  L.  Fuller,  Esq.,  president  of  the  said  railway  company, 
appearing  for  said  New  York  and  Queens  County  Railway  Company,  and  proof 
having  been  taken  on  said  hearing  and  it  having  been  made  to  apnear  after  ths 
proceedings  on  said  hearing  that  tne  service  of  said  New  York  and  Queens  County 
Railway  Company  upon  its  line  known  as  the  Calvary  Cemetery  line  between 
Thirty-fourth  street  ferry  and  Metropolitan  avenue  in  the  borough  of  Queens,  city 
and  State  of  New  York,  in  respect  to  the  transportation  of  persons  upon  said  line 
are  improper  and  inadequate,  and  that  said  New  York  and  Queens  County  Railway 
Company  does  not  run  cars  enough  reasonably  to  accommodate  the  passenger 
traffic  transported  by  It  or  offered  for  transportation  to  It,  and  It  having  been 
made  to  appear  after  the  proceedings  on  said  hearing  that  in  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers  upon  its  said  line 
it  would  be  Just,  reasonable  and  proper  to  require  said  Company  to  increase  its 
service  on  said  line  daily  except  Sunday  by  operating  over  said  line  between  Thirty- 
fourth  street  ferry  and  Metropolitan  avenue  leaving  Thirty -fourth  street  ferry  for 
Metropolitan  avenue  between  the  hours  of  7 :10  p.  m.  and  11 :10  p.  m.,  at  least 
three  (3)  cars  per  hour,  or  one  car  in  each  twenty  (20)  minute  interval,  instead  of 
two  (2)  cars  per  hour,  or  one  car  in  each  thirty  (30)  minute  interval,  and  that 
it  would  be  Just,  reasonable  and  proper  to  require  said  company  to  operate  on  said 
line  between  Thirty-fourth  street  ferry  and  Metropolitan  avenue  leaving  Thirty- 
fourth  street  ferry  for  Metropolitan  avenue  between  the  hours  of  8 :40  a.  m.  and 
4 :40  P.  M.,  no  cars  having  a  seating  capacity  of  less  than  thirty-eight  (38)  pas- 
sengers, and  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing 
that  ten  (10)  days  would  be  a  reasonable  time  within  which  said  requirements 
should  be  directed  to  be  executed. 
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Now,  on  motion  of  George  S.  Coleman,  counsel  to  the  Commission,  it  is 
Ordered, 

1.  That  said  New  York  and  Queens  County  Railway  Company  be  and  it  hereby 
is  directed  and  required  to  increase  its  service  on  said  Calvary  Cemetery  line  dally 
except  Sunday,  by  operating  over  said  line  between  Thirty-fourth  street  ferry  and 
Metropolitan  avenue  leavini;  Thirty-fourth  street  for  Metropolitan  avenue  between 
the  hours  of  7  :10  p.  m.  and  11 :00  p.  m.,  at  least  three  (3)  cars  per  hour,  or  one 
car  in  each  twenty  (20)  minute  interval.  Instead  of  two  12)  cars  per  hour,  or  one 
car  in  each  thirty  minute  interval. 

2.  That  said  New  York  and  Queens  County  Railway  Company  be  and  it  hereby  Is 
directed  and  required  to  operate  during  other  hours  than  those  hereinbefore  specified 
not  less  than  the  number  of  cars  provided  in  its  schedule  of  January  11,  1908. 

3.  /*  is  further  Ordered^  That  said  New  York  and  Queens  County  Railway  Com- 
pany be  and  it  hereby  is  directed  and  required  to  operate  daily  except  Sunday  on 
said  Calvary  Cemetery  line  betweon  Thirty-fourth  street  ferry  and  Metropolitan 
avenue  leaving  Thirty-fourth  street  ferry  for  Metropolitan  avenue  between  the  hours 
of  8 :40  A.  M.,  and  4  :40  P.  M.,  no  cars  having  a  seating  capacity  of  less  than  thirty- 
eight  (38)   passengers. 

4.  It  i9  further  Ordered,  That  the  requirements  of  this  order  be  complied  with  by 
said  New  York  and  Queens  County  linilway  Company  within  ten  (10)  days  after  ser- 
vice upon  said  company  of  a  certified  copy  of  this  order. 

5.  It  U  furtner  Ordered,  That  this  order  shall  continue  in  force  until  such  time 
as  the  Public  Service  Commission  for  the  First  District  shall  otherwise  order. 

6.  /*  i9  further  Ordered,  That  said  New  York  -and  Queens  County  Railway  Com- 
pany notify  the  Public  Service  Commission  for  the  First  District  within  five   (5 
days  after  service  of  this  order  upon  it  whether  the  terms  of  this  order  are  ac- 
cepted and  will  be  obeyed. 


New  York  and  Queens  County  Railway  Company. —  Service  on 
Jamaica-Flushing  line. 

Complaint  Order  No.  267. 
Hearing  Order  No.  559. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order  Case  No.  659. 

Complaint  of  E.  H.  Gates 

against 

New.  York  and  Queens   County   Railway  Company. 

Complaint  Order  No.  267    (see  form,  note  1)    issued  February  4th. 
Hearing  Order  No.  559   (see  form,  note  3)    issued  June  9th. 
Hearing  held  October  15th. 

Opinion  of  Commission. 

(Adopted  December  1,  1908.) 
Commissioner  Bassbtt  : — 

Hearings  were  held  herein  on  the  complaint  of  the  complainant  that  the  service 
on  the  surface  line  of  the  defendant  between  .Tamalca  and  (lushing  was  irregular 
and  Infrequent.  This  railroad  consists  of  a  single  line  of  track  with  turn-outs  for 
the  cars  to  pass  each  other.  For  a  large  part  of  the  distance  the  company  uses  its 
private  right  of  way.  At  the  time  this  complaint  was  made  cars  were  operating 
with  a  headway  of  15  minutes.  The  cause  of  the  complaint  of  the  citizens  that 
occurred  at  that  time  appears  to  have  been  an  unusual  amount  of  irregularity 
resulting  from  breakdowns  of  overhead  work  and  poor  condition  of  rolling  stock. 
The  report  of  the  Commission's  inspectors  last  spring  showed  considerable  over- 
crowding. Before  the  hearing  was  held,  however,  this  overcrowding  was  stopped 
by  running  more  frequent  cars  in  rush  hours.  The  headway  now  is  10  minutes 
in  rush  hours  and  15  minutes  at  other  times  of  the  day. 

The  only  remedy  for  prevention  of  occasional  periods  of  overcrowding  on  this 
line  is  to  make  It  a  two  trncik  line.  At  present,  however,  the  traffic  does  not  seem 
to  be  sufficient  to  warrant  the  insistence  by  the  Commission  for  this  change.  It  is 
probable  that  a  new  surface  railroad  will  be  constructed  between  Jamaica  and  Long 
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lalAnd  City  by  way  of  Hoffman  boulevard  and  Thompson  avenue.  When  this  la 
done  there  will  probably  be  a  diversion  to  the  new  road  of  part  of  the  traffic  that 
n^o^vr  goes  over  the  Flashing  road.  The  operating  company  Is  this  winter  running 
l>etter  cars  on  this  line  than  it  did  last  winter  and  spring  and  consequently  there 
tiAve    been  fewer  breakdowns. 

IxuLsmuch  as  the  company  hatf  improved  Its  service  on  this  line  both  in  the 
TrequQUcy  of  Its  cars  and  the  quality  of  its  rolling  stock,  it  does  not  seem  necessary 
to  me  that  a  service  order  should  be  imposed  at  this  time.  The  complaint  should 
tt&ec«fore  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 


S.    H.    GATES. 
against 


Complainant, 


NEW     YORK     AND     QUEENS     COUNTY     RAIL- 
Ci 


WAY  COMPANY, 


Defendant. 


*"  Insufficient  service  on  Jamaica-Flushing  Line.' 


CASE  559, 
DISMISSAL  ORDER. 

December  1,  1908. 


An  order  of  the  Commission,  No.  559,  having  been  made  herein  on  the  9th  day 
of  June,  1908,  directing  a  hearins  on  October  15,  1908.  in  the  matter  of  service 
on  the  Jamaica-Flushing  line  of  the  New  York  and  Queens  County  Railway  Com- 
pany, and  it  appearing  from  testimony  taken  at  said  hearing,  on  which  report  was 
made  by  Commissioner  Bassett,  that  there  has  been  an  improvement  in  the  service 
rendered  on  said  line,  and  that  a  demand  for  additional  service  Is  not  at  present 
warranted. 

Ordered,  That  said  complaint  be,  and  the  same  hereby  is,  dismissed. 


New  York  Central   and   Hudson   River   Railroad    Company. — 

Bestoration  of  the  Putnam  division  service. 

Order  for  Answer  No.  211. 
Hearing  Order  No.  252. 
Opinion  of  Commissioner  Eustia 
Final  Order  No.  311. 
Rehearing  Order  No.  344. 
Opinion  of  Commissioner  EnstiB. 
Final  Order  No.  524. 

ORDER  No.  211. 
January  17,  1Q08. 

Resolved,  That  the  New  York  Central  and  Hudson  River  Railroad  Company  be  re- 
quired to  make  answer,  glviniir  the  reasons  for  the  proposed  discontinuance  of 
trains  on  the  Putnam  division  after  midnight. 


In  the  Matter 
of  the 
Service,     Regulation    and    Practices 
YORK   CENTRAL  AND   HUDSON 
ROAD  COMPANY. 


of     the  NEW 
RIVER   RAIL- 


'Restoration  of  Putnam   Division  "Service.' 


^HEARING  ORDER  No.  252. 
February  11,  1908. 


An  order  of  the  Commission.  No.  211,  having  been  made  herein  on  the  17th  day 
of  January,  1908,  requiring  the  New  York  Central  and  Hudson  River  Railroad 
Company  to  give  reasons  for  the  proposed  discontinuance  of  trains  on  the  Putnam 
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EMvlBlon  after  midnight,  and  said  company  haying  made  answer  thereto  on  the 
Id  day  of  Fehruary,  1908, 

Ordered,  That  upon  the  matters  therein  a  hearing  be  had  on  the  2(Hh  day  of 
February,  1908,  at  10:30  o'clock  In  the  forenoon,  or  at  any  time  or  times  to 
which  the  same  may  be  adjourned,  at  the  rooms  of  the  Commission,  No.  154 
Nassau  street,  borough  of  Manhattan,  City  and  State  of  New  York;  that  at  said 
bearing  the  said  New  York  Central  and  Hudson  River  Railroad  Company  show 
cause  why  It  should  not  restore  the  service  upon  its  Putnam  Division  after  mid- 
night, which  has  been  discontinued  by  taking  off  trains  103,  105,  106,  107,  108 
ind  110. 

Further  ordered.  That  the  said  New  York  Central  and  Hudson  River  Railroad 
Company  be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon  it, 
either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  said  company  be  afforded  all  reasonable  opportunity  to  present  evidence 
and  to  examine  and  cross-examine  witnesses  as  to  the  matters  hereinbefore  set 
forth. 

Hearing  held  February  20th. 

Opinion  of  Commission. 
(Adopted  March  6,  1908.) 

COMMISSIONBB  BUSTIS  : — 

On  January  17,  1908,  order  No.  211  of  this  Commission  was  issued  requiring  the 
New  York  Central  and  Hudson  River  Railroad  Company  to  make  answer  giving  the 
reasons  for  the  proposed  discontinuance  of  trains  on  the  Putnam  Division  after  mid- 
night. The  company  made  answer  thereto  on  February  8,  1908,  stating  that  the 
trains  discontinued  on  said  division  were  as  follows: 

Train  No.  108,  leaving  One  Hundred  and  Fifty-fifth  Street  Station  at  2 :00  A.  M. 

Train  No.  105,  leaving  One  Hundred  and  Fifty-fifth  Street  Station  at  8 :00  A.  m. 

Trkin  No.  107,  leaving  One  Hundred  and  Fifty-fifth  Street  Station  at  4  :00  a.  m. 

Train  No.  106,  leaving  Yonkers  Station  at  2 :25  A.  m. 

Train  No.  108,  leaving  Yonkers  Station  at  8  :25  a.  m.,  and 

Train  No.  110,  leaving  Yonkers  Station  at  4:25  a.  m. 

The  company  further  stated  In  said  answer  that  "the  discontinuance  of  said 
trains  was  ordered  by  the  defendant  by  reason  of  the  fact  that  the  average  num- 
ber of  passengers  carried  upon  such  trains  was  so  small  during  a  long  period  of 
time  prior  to  their  discontinuance  that  the  revenue  gained  therefrom  did  not 
Justify  the  expense  incurred  In  the  running  of  said  trains." 

Upon  the  hearing  the  company's  witnesses  stated  that  the  only  reason  for  the 
discontinuance  of  the  trains  mentioned  was  that  the  revenue  gained  from  the  run- 
ning of  said  trains  did  not  Justify  the  expense  Incurred.  It  appeared,  however, 
from  their  testimony  that  since  the  Putnam  Division  passed  Into  the  hands  of  the 
defendant  railroad  company  in  or  about  1893,  this  entire  division  had  always  been 
run  at  a  loss,  the  entire  receipts  therefrom  being  far  less  than  the  cost  of  operat- 
ing the  road,  so  that.  If  the  fact  of  a  road  not  being  a  financial  success  were  to 
excuse  the  discontinuance  of  trains,  the  defendant  would  be  Justified  in  abandon- 
ing this  division  entirely.  It  does  not  do  this,  however,  but  discontinues  a  few 
of  its  trains,  to  the  great  Inconvenience  of  the  traveling  public  and  sets  up  as  its 
reason  the  fact  that  these  trains  do  not  pay.  The  evidence  shows  that  a  large 
number  of  persons  are  accommodated  by  these  trains,  and  it  would  appear  reason- 
able to  require  that  the  service  thus  discontinued  be  restored.  In  fact.  It  appears 
that  after  the  first  order  herein  was  Issued  and  on  or  about  January  30.  1908,  the 
iefendant  of  Its  own  volition  restored  the  train  leaving  One  Hundred  and  Fifty- 
fifth  street  for  Yonkers  at  4  :00  a.  m.  and  returning  leaving  Yonkers  for  One  Hun- 
dred and  Fifty-fifth  street  at  4:25  a.  m.,  and  has  since  continued  said  train, 
although  the  testimony  is  to  the  effect  that  the  train  mentioned  is  less  profitable 
to  the  company  than  any  of  the  trains  that  have  not  been  restored,  and  if  It  was 
reasonable  to  restore  the  train  mentioned  which  is  less  profitable  to  the  company 
than  either  of  the  other  trains  which  have  been  discontinued,  then  it  would  not 
seem  unreasonable  to  require  that  the  other  discontinued  trains  be  restored. 

It  is  claimed  bv  the  defendant  that  the  patronage  of  these  trains  has  largely 
fallen  off  since  the  construction  of  trolleys  and  subways,  which  have  reduced  the 
Income  of  the  company  on  this  division.  However,  there  Is  nothing  to  show  that 
If  the  defendant  would  meet  these  changed  conditions  by  running  more  trains  and 
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^^^*^KJn«  a  rate  of  fare  that  woald  enable  them  to  compete  with  the  trolleys  and 
8i].l>^ira78,  they  would  not  recover  a  large  amount  of  their  patronage  and  do  business 
•►^  «.  profit,  Instead  of  (as  they  say)  at  a  loss,  and  It  Is  altogether  likely  that  the 
iix&r&C^ratlon  of  the  changes  suggested  would  bring  about  the  result  Indicated,  as 
^  l&z-ge  part  of  the  traveling  public  would  prefer  to  ride  in  defendant's  cars  if  the 
^^^ense  were  no  greilter  than  on  the  trolleys  and  subways. 

T]?lie  defendant  raises  the  question  of  jurisdiction,  and  claims  that  Jurisdiction 

of     -the   matter  in  hand  belongs   to   the  Public  Service  Commission  of  the   Second 

l>ts-trlct,  as  the  line  mentioned  runs  from  a  point  within  one  district  to  a  point 

^wltliln  the  other  district.     Without  deciding  the  question  presented,  1  am  of  the 

oi>iziion   that  under  subdivision  8  of  section  5  of  the  Public  Service  Commissions 

X.A.'w,  the  Public  Service  Commission  for  the  First  District  has  clearly  jurisdiction 

&n^   power  to  make  an  order  in  this  matter  providing  for  the  restoration  of  said 

trains  between  points  lying  wholly  within  the  First  District.     That  subdivision  is 

as   follows: 

"  The  jurisdiction,  supervision,  powers  and  duties  of  the  Public  Service  Com- 
mifMion  In  the  First  District  shall  extend  under  this  act  to  such  portion  of  the 
limes  of  any  other  railroad  (than  a  street  railroad)  as  lies  within  that  district, 
and  to  the  person  or  corporation  owning,  leasing,  operating  or  controlling  the  same, 
so  far  as  concerns  the  construction,  maintenance,  equipment,  terminal  facilities, 
and  local  transportation  facilities,  and  local  transportation  of  persona  or  property 
within  that  district." 

As  all  stations  on  said  Putnam  Division  from  One  Hundred  and  Fifty-fifth  street, 
to  Van  Cortlandt,  both  inclusive,  are  within  the  First  District,  let  an  order  be 
drawn  directing  and  requiring  the  restoration  of  said  trains  between  said  points. 

Thereupon  the  following  final  order  waa  issued: 

ORDER  No.  311. 
March  6,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  20th 
day  of  February,  1908,  and  it  appearing  that  the  said  hearing  was  held  pursuant 
to  Order  No.  252  of  this  Commission,  made  February  11,  1908,  and  returnable  on 
the  20th  day  of  Fiebruary,  1908,  and  that  said  order  was  duly  served  upon  said 
New  York  Central  and  Hudson  River  Railroad  Company,  on  the  13th  day  of  Feb- 
ruary, 1908,  said  order  being  an  order  to  show  cause  why  said  railroad  company 
should  not  restore  the  service  upon  its  Putnam  Division  after  midnight  which  had 
been  discontinued  by  taking  off  trains  Nos.  103,  105,  106,  107,  108  and  110,  train 
No.  103  leaving  One  Hundred  and  Fifty-fifth  street  for  Yonkers  at  2:00  A.  m.  ; 
train  No.  105,  leaving  One  Hundred  and  Fifty-fifth  street  for  Yonkers  at  3  :00  a.  m.  ; 
irain  No.  107.  leaving  One  Hundred  and  Fifty-fifth  street  for  Yonkers  at  4  : 00  a  m.; 
train  No.  106,  leaving  Yonkers  for  One  Hundred  and  Fifty-fifth  street  at  2:25 
A.  M. ;  train  lio.   108.  leaving  Yonkers  for  One  Hundred  and  Fifty-fifth  street  at 

3  :25  A.  M. ;  and  train  No.  110.  leaving  Yonkers  for  One  Hundred  wid  Fifty-fifth 
street  at  4  :25  a.  m.  ;  and  it  appearing  that  said  hearing  was  held  by  and  before 
the  Commission  on  the  matters  embraced  in  said  order  on  the  20th  day  of  F^ru- 
ary,  1908,  before  Mr.  Commissioner  Bustls,  presiding.  Harry  M  C^iamberlaln.  Esq., 
appearing  for  the  Commission,  A.  S.  Lyman,  Esq.,  and  B.  H.  Boles,  Esq.,  appearing 
for  said  railroad  company,  and  proof  havlne  been  taken  upon  said  hearing  that 
said  service  was  discontinued  on  January  19,  1908,  and  has  not  be^  restored 
Scept  that  the  train   leaving  One  Hundred   and   5^«y-fl«h  street  for  Yonkers  at 

4  00  A  M..  and  returning,  leaving  Yonkers  for  One  Hundred  and  Fifty-fifth  street 
at  4  -25  A.  M.,  was  restored  on  or  about  January  30,  1908,  and  it  being  made  to . 
appear  after  the  proceedings  on  said  hearing  that  the  regulations,  practices  and 
service  of  said  railroad  company  in  respect  to  the  transportation  of  persons  upon 
mW  line,  in  the  city  and  State  of  New  York,  are  unjust,  unreasonable.  l"»nroDer 
Sd  Inadequate  on  account  of  discontinuance  of  said  trains  leaving  One  Hundred 
and  Fifty-fifth  street  at  2:00  a.  m.,  and  at  3:00  a  m.,  and  returning  to  One  Hun- 
dr^  and  Fifty-fifth  street  as  aforesaid,  and  that  It  would  be  just,  reasonable  and 
proper^to  require  that  the  said  trains  be  restored  within  the  corporate  limits  of 
the  city  of  New  York  on  account  of  the  matters  proved  "P^n  t*"®  il^^^^Sf^  ^^kI-I'J^^ 

And  it  aopearlng  in  the  judgment  of  the  Commission,  after  the  Mid  hearing, 
that  the  said  New  York  Central  and  Hudson  River  Railroad  Company  does  not  run 
SSlns  enSugh  upon  tts  Putnam  Division  in  the  dty  and  State  of  New  York,  between 
S^tioni  of  One  Hundred  and  Fifty-fifth  street  and  Van  Cortlandt,  reasonably 
to  ac^mmodate  the  passenger  traffic  transported  by  or  offered  for  transportation  to 
It  unnn  said  lines  and  between  said  stations  and  Intermediate  stations  upon 
said  line;  and  It  appearing  In  the  Judgment  of  the  Commission,  after  said  hoarlng. 
that  an  Increase  of  the  number  of  said  company's  trains  upon  said  division 
tetwpCT  said  stations  in  the  city  and  State  of  New  York  is  reasonably  necessary 
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to  accommodate  and  transport  the  passenger  traffic  transported  by,  or  offered  for 
transportation  to  it,  within  the  city  and  State  of  New  York,  and  that  it  is  Just, 
reasonable  and  proper  for  the  accommodation  and  transportation  of  snch  passenger 
traffic  that  the  number  of  said  company's  trains  upon  said  division  should  be 
increased  within  the  corporate  limits  of  the  city  of  New  York  by  the  restoration  of 
the  trains  so  discontinued  and  not  yet  restored  as  aforesaid. 

Now,  on  motion  of  George  S.  Coleman,  Esq..  counsel  to  the  Commission,  It  Is 

Ordered, 

(1)  That  said  New  York  Central  &  Hudson  River  Railroad  Company  be  and  it 
hereby  is  directed  and  required  to  increase  its  passenger  service  on  its  Putnam 
Division  in  the  city  and  State  of  New  York  by  the  addition  daily  of  one  (t) 
passenger  train  leaving  One  Hundred  and  Fifty-fifth  street  at  2  a.  m.,  and  stopping 
at  High  Bridge,  Morris  Heights,  University  Heights,  Kingsbrldee  and  Van  Cort- 
landt,  and  returning  so  as  to  reach  One  Hundred  and  Fifty-fifth  street  before 
8  A.  M..  and  stopping  at  all  of  said  stations  on  its  return,  and  by  the  addition 
of  one  (1)  passenger  train  leaving  One  Hundred  and  Fifty-fifth  street  at  3  a.  m., 
and  stopping  at  all  of  said  stations  above  mentioned,  and  returning  to  One  Hun- 
dred and  Fifty-fifth  street  stopping  at  all  of  said  stations  and  reaching  One 
Hundred  and  Fifty-flftb  street  not  later  than  4  a.  m., 

(2)  It  is  further  ordered.  That  the  said  service  be  put  into  effect  by  said  New 
York  Central  &  Hudson  River  Railroad  Company  not  later  than  the  17th  day  of 
March,  1908,  and  continued  each  day  thereafter. 

This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

(3)  It  U  further  ordered.  That  said  New  York  Central  and  Hudson  River  Rail- 
road Company  notify  the  Public  Service  Commission  for  the  First  District  within 
five  days  after  the  service  of  this  order  upon  it,  whether  the  terms  of  this  order 
are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  was  issued: 

REHEARING  ORDER  No.  344. 
March  17,  1908. 

An  order.  No.  311,  having  been  made  and  filed  herein  on  or  about  the  6th  day 
of  March,  1908,  under  and  pursuant  to  an  order  for  a  hearing.  No.  252,  made 
on  or  about  the  eleventh  day  of  February,  1908.  and  thereafter  duly  served  upon 
the  New  York  Central  and  Hudson  River  Railroad  Company,  ordering  and 
directing  the  said  company  to  put  into  effect  the  service  therein  mentioned  not 
later  than  the  17th  day  of  March.  1908,  and  in  and  by  said  Order  No.  311  the 
said  New  York  Central  and  Hudson  River  Railroad  Company  having  been  required 
to  notify  this  commission  within  five  days  after  service  upon  it  of  the  said  order 
whether  the  terms  of  said  Order  No.  311  were  accepted  and  will  be  obeyed,  and 
the  said  New  York  Central  and  Hudson  River  Railroad  Company  having,  on  the 
14th  day  of  March,  1906,  applied  in  writing  to  this  C/ommlsslon  for  a  rehearing 
in  respect  to  the  matters  contained  in  said  Order  No.  311,  and  sufficient  reason 
for  said  rehearing  being  made  to  appear.  It   Is 

Ordered,  That  said  request  for  renenring  be,  and  the  same  hereby  Is,  granted, 
and  that  said  rehearing  upon  the  matters  contained  in  said  order.  No.  311, 
entered  and  filed  on  the  6th  day  of  March,  1908,  be  held  on  the  26th  day  of 
March,  1908,  at  2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which 
the  same  may  be  adjourned,  at  the  rooms  of  the  Commission.  No.  IM  Nassau 
street,  borougn  of  Manhattan,  city  and  State  of  New  York,  to  determine  whether 
said  Order  No.  311  or  any  part  thereof  la  in  any  respect  unjust  or  unwarranted. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  New  York  Central  and  Hudson  River  Railroad 
Company  be  given  at  least  five  (5)  days  notice  of  such  rehearing  by  service 
upon  it  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that 
at  such  hearing  said  company  shall  be  afforded  all  reasonable  opportunity  for 
presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Further  ordered^  That  the  time  of  the  said  New  York  Central  and  Hudson  River 
Railroad  Company  to  comply  with  the  terms  of  Order  No.  311  be,  and  the  same 
hereby  is,  extended  until  such  time  as  the  Commission  shall  enter  an  order  upon 
the  rehearing  herein  provided  for. 

Hearings  held  Marcb  26tli  and  May  5tli. 

Opinion  of  Commission. 
(Adopted  May  26,  1908.) 

COMMIBSIOXBR  EDSTIS  I 

"  Early  In  January  of  this  yeor  this  commission  received  notice  that  the  New 
York  Central  and  Hudson  River  Railroad  Company  had  discontinued  the  service 
of  certain  trains  that  had  formerly  run  on  It.s  Putnam  branch  from  155th  street 
to  Yonkers  for  a  period  of  about  fourteen  years,  to  wit.  the  trains  leaving  165th 
street  at  2,  3  and  4  a.  m..  and  returning  at  2 :30,  3 :30  and  4 :30.  Believing 
tliat  it  was  not  In  the  interests  of  the  traveling  pnbllc  that  a  service  which  had 
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^^**te^  ror  such  a  long  time  should  be  summarily  reduced,  a  hearing  was  ordered. 
It  appe&red  upon  the  hearing  from  the  evidence  of  the  witnesses  produced  by  the 
railroad  company  that  these  trains  had  been  discontinued  on  the  19th  of  January 
for  tlie  reason  that  they  did  not  pay  and  for  the  further  reason  that  very  few 
pasaens^ers  patronized  these  trains.  And  It  further  appeared  that  not  only  were 
tliese  trains  unprofitable,  but  that  all  of  their  service  upon  this  division  was 
unprofitable. 

'•  Ttiey  gave  as  the  earnings  for  this  division  for  the  first  four  months  of  1900, 

^9,(K>0,  and  for  the  first  four  months  of  1907,  $32,000,  showing  that  In  one  year 

tlieir    earnings  had  depreciated  one-third;   and  that   the  cost  of  running  the  road 

for    tlie  same   period   of  time  was  $33,600,   which  did  not  include  any  allowance 

for  Interest  on  Investment,  but  simply  the  operating  expenses.    They  also  admitted 

on     ttie    hearing   that    notwithstanding   these    trains    had    been   taken   off   on   the 

lOtli   of  January,  on  the  30th  of  January  they  restored  the  4  o'clock  train  because 

some   one  had  requested  them  to  do  so.     Their  evidence  showed  that  in  November, 

1907,     the   2   o'clock    train    for    a    period   of   three    weeks    averaged    twenty-seven 

passengers;   the  3  o'clock    train   averaged    fifteen   passengers;    and    the  4   o'clock 

train   averaged  only  seven:  also  that  the  return  trains  from  Yonkers  at  2:30  and 

3:30    A.   M.,    carried   a    few   passengers,   while   the   4:30  a.    m.    train   was,    as   the 

'Witness  described  It,   *  between  hay  and  grass,  nobody  riding.'     It  also  appeared 

tliat    the   number  of  passengers   using   this  line   during  the   last   two   years  was 

less    than   fifty  per  cent,   of  what  It   was   ten   years   ago,   and  they   gave  as  the 

reason  the  opening  of  the  New  York  subway  to  Kingsbridge.     The  counsel   for 

the    company    stated    that    they    would    have    to    go    out    of   business    were   they 

dependent    upon    the    returns   from    this    road    to    maintain   it,    and    It    was    only 

because  it  was  owned  by  a  concern  that  was  operating  more  paying  roads  that 

It  was  able  to  keep  going. 

•'  In  view  of  the  fact  that  this  corporation  having  seen  fit  to  restore  of  their 
own  motion  a  train  at  4  o'clock  in  the  morning,  when  the  travel  was  far  lighter 
than  at  2  and  3  o'clock,  an  order  was  made  by  this  Commission  on  March  6,  1906. 
requiring  the  2  a.  h.  and  3  a.  m.  trains  restored  from  156th  street  to  the  city  line. 
The  railroad  company  feeling  aggrieved  applied  for  a  rehearing,  which  was 
granted,  and  the  rehearing  was  held  on  March  26th,  on  which  rehearing  the 
company  was  represented  by  its  former  attorney,  Mr.  Lyman,  and  also  by  Its 
counsel,  Mr.  Harris.  They  claimed  upon  this  hearing  that  It  was  a  great  hardship 
and  injustice  for  this  road  to  be  compelled  to  operate  these  trains  on  account 
of  their  very  little  use,  and  they  produced  a  statement  upon  this  hearing  showing 
that  the  total  expense  of  the  road  for  1907  was  $510,206.61.  and  their  total 
receipts  only  $386,332.34,  leaving  a  deficiency  of  $123,874.27;  and  they  claim  that 
they  should  be  relieved  of  the  obligation  and  expense  of  maintaining  these  trains 
for  the  further  reason  that  the  territory  adjacent  to  the  line  of  this  road  was 
supplied  by  an  all  night  service  by  various  trolley  lines  that  were  rendering  a 
service  varying  from  ten  to  thirty  minutes  headway  during  the  early  morning 
hours. 

"The  vice-president  of  the  road,  Mr.  V.  P.  Smith,  testified  that  these  trains 
were  taken  off  because  they  did  not  pay,  and  also  the  people  had  left  their 
line  and  gone  to  other  lines,  and  further  that  the  territory  between  155th  street 
and  Yonkers  was  one  more  suitable  for  trolley  or  electric  service  than  for  a 
steam  railroad. 

"  The  fare  <!harged  upon  this  road  within  the  city  limits  varies  from  five  to 
fifteen  cents  —  five  cents  for  the  shortest  rides,  ten  cents  from  155th  street  to 
Kingsbridge,  and  fifteen  cents  to  Van  Cortlaudt  Park.  When  the  vice-president 
of  this  railroad  was  asked  why  his  company  did  not  take  measures  to  build  up 
the  travel  by  meeting  competition  and  transforming  their  line  to  an  electric  line, 
and  giving  a  frequent  service,  the  question  was  answered  by  Mr.  Harris,  the 
counsel,  in  the  following  manner: 

*  I  can  answer  that  question,  that  Is  the  first  part  of  It.  There  was  a 
time  several  years  ago  when  I  think  this  road  would  have  been  electrified  to 
Yonkers  if  it  had  not  been  for  the  opposition  of  the  people  in  the  city  of 
XOQ^ers  and   their  failure   to   give   us   the   franchise   and   consents  —  not  for 
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the  building  of  any  new  tracks,  bnt  the  right  for  duct  ImproTements  and 
things  of  that  kind  that  were  absolutely  required  for  the  ^ectriflcation  of 
the  road.  The  city  officials  declined  to  give  us  the  necessary  rights.  I  know 
that  at  that  time  the  mattef  of  electrifying  this  Putnam  Division  to  Tonkers 
under  certain  conditions  was  expected  to  be  done,  but  the  situation  shaped 
itself  in  such  a  way  that  the  project  was  abandoned.* 

"And  when  Mr.  Harris  was  asked  whether  he  was  willing  to  tell  the  Com- 
mission whether  there  was  any  intention  at  the  present  time  of  electrifying  the 
Putnam  Division,  he  said: 

'There  Is  not  at  the  present  time.  Just  let  me  follow  that.  We  are  not 
doing  any  work  of  that  kind  in  view  of  the  present  conditions  of  the  market, 
you  might  say.' 

"When  this  line  was  first  constructed,  over  thirty  years  ago,  it  was  intended 
to  be  a  continuation  of  the  west  side  elevated  lines  and  to  furnish  service  to  the 
patrons  of  that  line  living  in  the  west  side  of  the  borough  of  the  Bronx,  all 
along  the  line  to  the  city  of  Yonkers,  and  the  travel  gradually  increased,  and 
prior  to  the  time  of  the  road  being  taken  over  by  the  New  York  Central  and 
Hudson  River  Railroad  Company  it  was  rendering  a  good  service  and  giving 
satisfaction,  and  for  some  years  after  the  New  York  Central  took  over  this  line 
their  service  was  satisfactory,  but  for  the  past  few  years  they  seem  to  have 
changed  their  tactics  and  in  place  of  endeavoring  to  meet  competition  In  rates 
as  well  as  good  service  they  have  preferred  to  do  anything  and  everything  that 
would  naturally  tend  to  drive  the  patrons  away  to  other  lines  of  travel,  and  the 
fact  that  the  road  does  not  pay  at  the  present  time  with  the  large  population 
that  travels  in  that  direction  every  day  is  the  result  of  their  own  lack  of  proper 
management. 

"  The  section  traversed  by  this  line  is  entitled  to  far  better  service  than  this 
company  has  been  giving  to  it  during  the  past  two  years.  In  fact  the  district 
would  warrant  a  service  equal  to  that  which  the  Brooklyn  trains  give  to  Coney 
Island.  Van  Cortlandt  Park  is  a  great  resort  nearly  all  the  year  around  on 
account  of  the  many  kinds  of  amusements  and  enjoyments  the  people  have  there, 
and  the  vice-president,  Mr.  Smith,  was  right  when  he  said  that  this  was  a  territory 
that  required  electric  service,  and  if  this  company  were  to  electrify  the  road  and 
put  on  a  frequent  service,  day  and  night,  with  a  reasonable  fare,  they  would  have 
no  complaint  of  lack  of  patrons. 

"  The  time  is  not  far  distant  when  the  west  side  subway  will  be  unable  to 
give  proper  accommodations  to  the  travel  that  is  gradually  coming  to  it  from 
Yonkers  and  all  along  on  the  west  side  of  the  Bronx,  then  this  road  should  be 
made  to  serve  the  purpose  for  which  it  was  built,  if  they  do  not  do  it  voluntarily, 
and  that  is  to  serve  as  a  continuation  of  the  west  side  elevated  lines  with  a  fre- 
quent service,  as  the  elevated  lines  are  far  less  crowded  than  the  subway.  And, 
as  this  road  extends  into  the  Juriadiotion  of  the  Second  District,  this  is  a  subject 
that  should  be  taken  under  consideration  at  an  early  day  by  both  CommlBsions. 

*•  However,  in  view  of  the  fact  that  this  hearing  was  taken  up  by  the  Com- 
mission, and  none  of  the  patrons  of  the  road  have  entered  any  complaint  about 
the  discontinuance  of  the  trains  mentioned,  I  would  recommend,  for  the  present 
at  least,  that  Order  No.  311  requiring  the  restoration  of  the  trains  leaving  at 
2  A.  M,  and  3  a.  m.  be  vacated." 

Thereupon  the  following  final  order  was  issued: 

FINAL    ORDER    No.    524.    VACATING    ORDEft    No.    311. 

May  26,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  had  herein  on  the 
26th  day  of  March,  1908,  and  on  the  5th  day  of  May,  1908,  and  It  appearing  that 
said  rehearing  was  had  pursuant  to  order  for  rebenrlnsr  No.  344  of  this  Com- 
mission made  March  16,  1908,  and  returnable  on  the  2eth  day  of  March,  1908, 
and  that  said  order  was  duly  served  upon  said  New  York  Central  and  Hudson 
River  Railroad  Company  and  such  Bervice  was  by  it  duly  acknowledged;  and  it 
appearing  that  said  order  for  rehearing  was  issued  by  the  Commission  upon  due 
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application  of  said  railroad  company  after  service  on  said  company  of  final  order 

£^o.     311  of  this  CommlBslon  made  and  filed   herein  on  or  about  the  6th  day  of 

Aftarcli,   1906,    ordering   and   directing   said   company    to   restore   on   the   Putnam 

Division  of  said  company's  road  certain  service  which  had  been  discontinued  and 

to  restore  said  service  not  later  than  the  17th  day  of  March,  1908,  and  it  appearing 

'tHat     said   rehearing   was    had    by    and    before    the   Commission    on   the    matters 

embraced   In  said  order  for   rehearing  on   the  26tb  day   of  March,    1908,   before 

l^x*.    Ck>mmls8loner  Bustls  presiding,  and  on  the  5th  day  of  May,  1908,  before  the 

full     Commission,   Harry   M.    Chamberlain,   Esq.,   Assistant   Counsel,   appearing  for 

tlie      Commission    and    Albert    H.    Harris,    E2sq.,    and    Alexander    S.    Lyman,    Esq., 

a.ttorney8,  appearing  for  said  railroad  company;  ana  proof  having  been  taken  upon 

said   rehearing^  and  argument  having  been  had  thereon  before  the  full  Commission; 

and    Bald  rehearing  and  the  matters  embraced  therein   having  been  submitted  to 

tlie    Commission  on  the  5th  day  of  May,  1908;  and  it  having  been  made  to"  appear 

sfter   the   proceedings   on   said   rehearing   that   the   original   hearing   herein    was 

Instituted  by  the  Commission  upon  Its  own  motion  and  not  upon  complaint;  that 

no     complaints   on   account  of  the   discontinuance   of  said   trains   had   then   been 

recelvea  or  have  since  been  received;  that  none  of  the  patrons  of  said  Putnam 

I>lirlslon   had    appeared   in   any   way    upon    said   rehearing   or   upon   the   original 

l&esrlng  herein;  tnat  a  large  part  of  the  patronage  of  the  said  Putnam  Division 

lias   been  deflected  to  the  subway,  and  there  seems  to  be  no  immediate  necessity 

roT    the  restoration  of  the  service  mentioned;   and  that  under  the  circumstances 

said   original  order  No.   311,   directing  the  restoration  of  said  service,  may  have 

l>een   unwarranted;   and   that   it   would   therefore  be   proper   to   direct   that   said 

final  Order  No.  311  be  abrogated. 

Mow,  on  motion  of  George  S..   Coleman,  Esq.,  Counsel  to  the  Commission,  it  is 
Ordered,  1.  That  said   original  Order  No.  311  of  this  Commission  directing  the 
restoration  of  service  as  aforesaid  be  and  the  same  hereby  Is  abrogated,  vacated 
and  set  aside. 

2.  That  this  order  shall  take  effect  Immediately  and  shall  continue  in  force 
nntll  such  time  as  the  Public  Service  Commission  for  the  First  District  shall 
otlierwlse  order. 

3.  That  this  order  shall  be  without  prejudice  to  the  right  of  the  Commission 
to  hold  such  other  and  further  hearing  or  hearings  and  to  issue  such  other  and 
further  order  or  orders  In  the  matter  of  said  service  as  may  to  the  Commission 
seem  Just  and  reasonable. 

4.  That  this  order  shall  be  filed  In  the  office  of  the  Commission  and  a  certified 
copy  thereof  be  served  upon  said  railroad  company. 


New  York  Central   and   Hudson   River   Railroad    Company. — 

Additional  local  trains  on  the  Harlem  division. 

Hearing  Order  No.   314. 
Final   Order  No.   538. 
Final  Order  No.  667. 

Complaint  of  the  Civic  League  of  the  Bbonx 

against 

Hew  York  Central  and  Hudson  River  Railroad  Company. 

Hearing  Order  No.  314   (see  form,  note  3)   issued  March  6th. 
Hearings  held  March  19th,  27th,  April  2d,  9th  and  May  5th. 
The  following  final  order  was  issued : 


CIVIC    LEAGUE    OF   THE    BRONX, 

Oomplainantf 
againsi 
THE  NEW  YORK  CENTRAL  AND  HUDSON  RIVER 
RAILROAD    COMPANY. 

Defendant. 


Additional    Local    Trains    on    the   Harlem    Division. 


ORDER  No.  638. 

May   29.    1908. 


This  matter  comings  on  upon  the  report  of  the  Civic  Loajnio  of  the  Bronx,  bearing 
date  Auiaist,  1907,  and  the  answer  thereto  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  verified  October  10,  1907,  and  the  report  of  the  hearincr 
had  herein  on  March  19,  1008,  March  27.  1908,  April  2.  1908.  April  9.  1908, 
and  May  5,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
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to  an  order  of  the  Commission  made  aiid  entered  on  the  6th  day  of  March, 
1008,  and  returnable  on  the  19th  day  of  March,  1908.  and  that  said  order  for 
hearing  was  duly  served  upon  the  New  York  Central  and  Hudson  River  Railroad 
Company,  and  that  said  hearing  was  held  by  and  before  said  Commissioners  on 
the  matters  in  said  complaint,  said  answer  and  said  order  specified  on  the  days 
above  set  forth,  Mr.  Commissioner  Bustis  presiding  at  the  sessions  of  March  19tb. 
March  27th,  April  2d  and  April  9th.  and  Mr.  Commissioner  Bustis.  Mr.  Commis- 
sioner Bassett,  Mr.  Commissioner  Maltble  and  Mr.  Commissioner  McCarroll  pre- 
Bidtaig  at  the  session  of  May  5,  190S,  Arthur  DuBois,  Esq.,  Assistant  Counsel, 
appearing  for  the  Commission,  and  Alexander  S.  Lyman,  Esq.,  General  Attorney 
for  the  New  York  Central  and  Hudson  River  Railroad  Company,  appearing  for 
the  New  York  Central  and  Hudson  River  Railroad  Company  at  all  of  said  sesslona. 
Now  it  being  made  to  appear  by  the  complaint,  answer  and  proceedings  on  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
New  York  Central  and  Hudson  River  Railroad  Company  in  respect  to  transpor- 
tation of  persons  within  the  First  District  are  unreasonable  improper  and  inade- 
quate, ana  it  being  the  Judgment  of  the  Commission  that  the  New  York  Central 
and  Hudson  River  Railroad  Company  does  not  run  trains  enough  reasonably  to 
accommodate  the  passenger  traffic  transported  by  or  offered  for  transportation 
to  It.  and  docs  not  run  Its  trains  with  sufficient  frequency,  and  it  appearing  that 
the  changes  in  regulations  and  service  as  hereinafter  specified  are  Just,  reasonable 
and  proper  and  ought  reasonably  to  be  made  in  order  to  promote  the  security  and 
convenience  of  the  public  and  in  order  to  secure  adequate  service  or  fadlitiea 
for  transportation  of  passengers,  and  that  said  changes  and  additions  ought 
reasonably  to  be  made  within  the  time  hereinafter  speclned. 
Therefore,  On  motion  of  George  S.  Coleman,  Counsel  to  the  Commission,  It  Is 
Ordered,  1.  That  the  New  York  Central  and  Hudson  River  Railroad  Company 
operate  on  its  Harlem  Division  daily  except  Sundays  and  holidays  at  least  the 
following  trains : 

NOBTHBOUND. 

At  least  to  the  northern  boundary  of  Th&  City  of  New  York,  scheduled  to  leave 
Grand  Central  Station  within  five  minutes  of  the  following  hours: 
12  :59  A.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street. 

6  :24  A.  M.,  making  nil  stops  within   the  City  of  New  York,  except  at  183d  street. 

7  :02  A.  M.,  making  all  stops  within  the  City  of  New  York. 

8  :24  A.  M.,  making  all  stops  within  the  City  of  New  York. 

9 :35  A.  M.,  making   all   stops   within   the  City   of  New  York,  except  Morrlsanla, 
Claremont  Park  and  183d  street. 
10:60  A.  M.,  making  all  stops  wiihin  the  City  of  New  York. 
12  :05  p.  M.,  making  all  stops  within  the  City  of  New  York. 

12 :27  p.  M.,  Saturdays   only,    stops   Melrose,    Tremont,   Botanical   Gardens  and   all 
stations  north  within   the  City  of  New  York. 
1  :36  P.  M.,  making  all   stops  within  the  City  of  New  York. 

2 :36  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  Morrlsanla, 
Claremont  Park  and  183d  street. 

3  :40  p.  M.,  making  all  stops  within  the  City  of  New  York. 

4  :20  P.  M.,  stops  Tremont,  Botanical   Gardens  and  all   stations  north  within  the 

City  of  New  York. 

5  :11  p.  M.,  making  all  stops  within  the  City  of  New  York. 

6  :38  p.  M.,  making  all  stops  within  the  City  of  New  York. 
6  :08  P.  M,,  making  all  stops  within  the  City  of  New  York. 

6  :20  P.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 
6:37  P.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 

6 :58  P.  M.,  stops  at  Botanical  Gardens  and  all  stations  north,  within  the  City  of 
New  York. 

7  :30  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 
8:35  p.  M.,  making  all  stops  within  the  City  of  New   York,  except  183d  street. 

9  :35  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street 
10  :35  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 
11 :35  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 

Southbound. 

Scheduled  to  arrive  at  Grand  Central  Station  within  five  minutes  of  the  following 
hours : 
6 :34  A.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street. 
7  :04  A.  M.,  making  all  stops  within  the  City  of  New  York. 
7  :27  A.  M.,  making  all  stops  to  Tremont,  except  183d  street. 

7  :58  A.  M.,  making  all  stops  to  Botanical  Gardens. 

8  :10  A.  M.,  making  all  stops  within  the  City  of  New  York. 
8  :13  A.  M.,  making  all  steps  to  Woodlawn. 

8  :43  A.  M.,  making  all  stops  within  the  City  of  New  York. 

9  :23  A.  M.,  making  all  stops  within  the  City  of  New  York. 

10  :04  'A.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street. 
11 :32  \A.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street. 

1  :03  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street. 

1 :52  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  Morrlsanla, 
Claremont  Park  and  183d  street. 

8  :04  P.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street. 

4  :03  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street. 

K  :05  p.  M.,  making  all  stops  within  the  City  of  New  York. 

6 :04  P.  M.,  making  all  stops  within  the  City  of  New  York. 
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» 

©  :31  P.  M.,  making  all  stops  to  Tremont,  except  Fordham  and  183d  street. 

7  :15  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 
T  :42  p.  M.,  making  all  stops  to  Botanical  Gardens. 

8  :0-*  p.  M.,  making  ail  stops  within  the  OHy  of  New  York,  except  183d  street 
O  :04  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street 

10  :34    p.  M.,  making  all  stops  within  the  City  of  Now  York,  except  183d  street. 

11  :2&   p.  M.,  making   all    slops    to    Botanical    Gardens,    in    addition   Tremont    and 

Melrose. 

12  :31   p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street 

AxLd  It  is  further  ordered.  That  this  order  shall  take  effect  when  the  new 
scUedule  goes  into  effect  but  not  later  than  June  20.  1908,  and  shall  continue  in 
full  force  and  effect  for  a  period  of  one  year  from  and  after  the  date  of  its  taking 
effect  unless  sooner  modiQed  or  changed  by  order  of  the  Commission.  And  it  Is 
furtlier 

Ordered,  That  within  five  days  the  said  New  York  Central  and  Hudson  River 
Railroad  Company  notify  the  Pabllc  Service  Commlsslpn  for  the  First  District 
w^tiether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

ORDER  No.  567.  modifying  ORDER  No.  538. 
June  9,   1908. 

Tbe  New  York  Central  and  Hudson  River  Railroad  Company  having '  applied  In 
writing  on  June  6,  1008,.  for  a  change  and  modification  in  Order  No.  538,  hereto- 
fore made  on  May  29,  1908,  and  the  Commission  being  of  the  opinion  that  the 
original  Order  No.  538,  for  the  Improvement  in  and  adaltion  to  the  service  of  the 
New  York  Central  and  Hudson  River  Railroad  Company,  in  respect  to  local  service 
on   the   Harlem  Division,  should  be  changed  and  modified  in  certain  particulars, 

Ordered,  That  Order  No.  538,  made  May  29,  1908,  be  and  the  same  iiereby  is 
cbanged  and  modified  to  Tead  as  follows : 

ORDER  No.  538. 

This  matter  coming  on  upon  the  report  of  the  Civic  League  of  the  Bronx,  bear- 
ing date  August,  1907,  and  the  answer  thereto  of  the  New  York  Central  and  Hud- 
son River  Railroad  Company,  verified  October  10.  1907,  and  the  report  of  the  hear- 
ing had  herein  on  March  19,  1908,  March  27.  1908,  April  2,  1908,  April  9,  1908, 
and  May  5,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  the  Commission  made  and  entered  on  the  6th  day  of  March,  1908, 
and  returnable  on  the  19th  day  of  March.  1908,  and  that  said  order  for  hearing 
was  duly  served  upon  the  New  Y^ork  Central  and  Hudson  River  Railroad  Company, 
and  that  said  hearing  was  held  by  and  before  said  Commissioners  on  the  matters 
in  said  complaint,  said  answer  and  said  order  specified  on  the  days  above  set  forth, 
Mr.  Commissioner  Eustls,  presiding  at  the  sessions  of  March  19th,  March  27, 
April  2d  and  April  9th,  and  Mr.  Commissioner  Eustls.  Mr.  Commissioner  Bassett, 
Mr.  Commissioner  Maltble  and  Mr.  Commissioner  McCarroll  presiding  at  the  ses- 
sion of  May  5,  1908.  W.  W.  Niles,  Esq.,  appearing  for  the  complainant:  Arthur 
DuBois,  Esq.,  assistant  counsel,  appearing  for  the  Commission,  and  Alexander  S. 
Lyman,  Esq.,  general  attorney  for  the  New  York  Central  and  Hudson  River  Rail- 
road Company  appearing  for  the  New  York  Central  and  Hudson  River  Railroad 
Company  at  all  of  said  sessions. 

Now  It  being  made  to  appear  by  the  complaint,  answer  and  proceedings  on  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
New  York  Central  and  Hudson  River  Railroad  Company  In  respect  to  transporta- 
tion of  persons  within  the  First  District  are  unreasonable,  improper  and  Inade- 
quate, and  it  being  the  Judgment  of  the  Commission  that  the  New  York  Central 
and  Hudson  River  Railroad  Company  does  not  run  trains  enough  reasonably  to 
accommodate  the  passenger  traffic  transported  by  or  offered  for  transportation  to 
it,  and  does  not  run  its  trains  with  sufficient  frequency,  and  it  appearing  that  the 
changes  in  regulations  and  service  as  hereinafter  specified  are  Just,  reasonable  and 
proper  and  ought  reasonably  to  be  made  In  order  to  promote  the  security  and  con- 
venience of  the  puWIc  and  In  order  to  secure  adequate  service  or  facilities  for 
transportation  of  passengers,  and  that  said  changes  and  additions  ought  reason- 
ablv  to  be  made  within  the   time  hereinafter  specified,. 

Therefore,  on  motion  of  George  S.  Coleman,  Counsel  to  the  Commission,  It  is 
Ordered,  1.     That  the  New  York  Central  and  Hudson   River  Railroad  Company 
operate  on   its   Harlem   Division   daily   except   Sundays   and   holidays   at   least   the 
following  trains: 

NOttTHBOUND. 

12  :59  A.  M.,  making  all  stops  In  the  City  of  New  York  except  183d  street. 

6  :02  A.  M.,  making  all  stops  in  the  City  of  New  Y'ork  except  183d  street. 

7:10  A,  M.,  making  all  stops  in  the  City  of  New  York. 

8:24  A.  u.,  making  all  stops  in  the  City  of  New  York. 

9 :36  A.  M.,  making  all  stops  in  the  City  of  New  York  except  Morrisania.  Clare- 
mont   Park   and   183d  street. 
10:50  A.  M.,  making  all  stops  In   the  city  of  New  York. 
12 :16  P.  M.,  making  all  stops  in  the  City  of  New  Y^ork. 

1 :3e  P.  M.,  making  all  stops  in  the  City  of  New  York. 

2:36  P.  M.,  making  all  stops  in  the  City  of  New  York,  except  Morrlsania,  Clare- 
mont  Park  and  183d  street. 

8 :40  P.  H.,  making  all  stops  in  the  City  of  New  York. 


470       PuBuo  Service  Commission  —  FntST  District. 


4:15  P. 

H., 

5:11  P. 

M., 

5:38  P. 

M., 

6:08  P. 

H., 

6:20  P. 

M., 

6:44  P. 

M., 

7  :30  P. 

M., 

8:35  P. 

M., 

9  :35  P. 

M., 

10:35  P. 

M., 

11:35  P. 

H., 

Stopping  at  Tremont,   Botanical   Gardens,   and   stations  northerly   In 

the  City  of  New  York, 
making  all  stops  In  the  City  of  New  York, 
making  all  stops  In  the  City  of  New  York, 
making  all  stops  In  the  City  of  New  York, 
making  all  the  stops  In  the  City  of  New  York, 
making  all  the  stops  In  the  City  of  New  York, 
making  all  the  stops  in  the  City  of  New  York, 
making  all  the  stops  In  the  City  of  New  York, 
making  all  the  stops  in  the  City  of  New  York, 
making  all  the  stops  In  the  City  of  New  York, 
making  all  the  stops  in  the  City  of  New  York, 


except  183d  street. 

except  183d  street. 

except  183d  street. 

except  183d  street. 
,  except   183d  street, 
except  183d  street 
except  183d  street 


SOCTHBOCND. 


Scheduled  to   arrive 
following  times: 


at  the  Grand  Central   Station  within  five  minutes  of   the 


except   188d   street. 
Tremont,   except 


to 


183d 


CJare- 


except 
except 


183d 
183d 


street 
street 


6:34 
7:04 
7:27  A. 

7:58  A. 

8 :08  A. 

8:11  A. 

8:48  A. 

9  :23  A. 
10:04  A. 
11  :S2  A. 

1 :03  P. 

1 :52  P. 

8:04  P. 
4:03  P. 
5:05  P. 
6:04  P. 
6:17  P. 

7  :15  P. 

7  :52  P. 

9:04  P. 
10:04  P. 
11 :05  P. 

12:31  A. 

And  it  Is  further  ordered.  That  this  order  shall  take  effect  when  the  new  schedule 
Is  adopted,  but  not  later  than  June  21,  1908,  and  shall  continue  in  force  and 
effect  for  a  period  of  one  year  from  and  after  the  date  of  its  taking  effect  unless 
sooner  modified  or  changed  by  order  of  the  Commission,  and  it  is  further 

Ordered,  That  within  fire  days  the  said  New  York  Central  and  Hudson  River 
Railroad  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


making  all  stops  In  the  City  of  New  York, 

making  all  stops  in  the  City  of  New  York. 

making  all  stops  in  the  City  of  New  York 
street 

making  all  stops  in  the  City  of  New  York  to  Botanical  Garden. 

making  all  stops  in  the  City  of  New  York. 

making  all  stops  in  the  City  of  New  York   to   Woodlawn. 

making  all  stops  in  the  City  of  New  York. 

making  all  stops  in  the  City  of  New  York. 

making  all  stops  in  the  City  of  New  York,  except  183d  street 
M.,  making  all  stops  in  the  City  of  New  York,  except  183d  street 
M.,  making  all  stops  in  the  City  of  New  York,  except  18Sd  street. 
M.,  making  all  stops  in  the  City  of  New  York,  except  Morrisanla, 

mont  Park  and  183d  street 
M.,  making  all  stops  In  the  City  of  New  York, 
M.,  making  all  stops  in  the  City  of  New  York, 
M.,  making  all  stops  In  the  City  of  New  York. 
M.,  making  all  stops  in  the  City  of  New  York. 

M.,  making  all  stops  in  the  City  of  New  York  to  Tremont,  except  Ford- 
ham  and  183d  street 
M.,  making  all  stops  in  the  City  of  New  York,   except   183d   street 
M.,  making  all  stops  in  the  City  of  New  York,    except  183d   street 
M.,  making  all  stops  in  the  City  of  New  York,   except   183d   street. 
M.,  making  all  stops  in  the  City  of  New  York,   except    183d   street. 
M.,  making  stops  at  Wakefield,  Woodlawn,  Williamsbrldge,  Botanical  Gar- 
den, Tremont  and  Melrose, 
v.,  making  all  stops  in  the  City  of  New  York,  except  183d  street. 


New  York  City  Railway  Company. —  Service  on  Twenty-third 

street  croastown  line. 


Hearing  Order  No.  390. 

Opinion    of    Commissioner   Maltbie 

I^nal  Order  No.  422. 


In  the  Matter 

of  the 

Hearing  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvements  In  and  Additions  to 
the  Serrice  and  Equipment  of  the  NEW  YORK 
CITY  RAILWAY  COMPANY  and  of  Adrian  H. 
Jolioe  and  Douglas  Robinson,  as  Receivers  of 
said  Company. 

Twenty-third  Street  Crosstown  Line. 


ORDER  FOR  HEARING 
No.  390. 

March  31,  1908. 


It  U  hereby  ordered.  That  a  hearing  be  had  on  the  10th  day  of  April,  1908,  at 
2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regnia- 
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Uons,  practices  and  service  of  the  New  York  City  Railway  Company,  or  of  Adrian 
»-  'Jolliie  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway  Com- 
r^^'  i,^  respect  to  transportation  of  persons  In  the  First  District,  on  the  Twenty- 
cQirci  Street  Crosstown  line,  are  unreasonable,  improper  or  Inadequate,  and  whether 
tne     said    New   York   City   Railway   Company,   or   the   said   Adrian    H.    Joline   and 

^^  S^  Robinson,  as  receivers  of  the  New  York  City  Railway  Company,  run  cars 
enousn  or  with  sufficient  frequency  or  upon  a  reasonable  time  schedule,  reasonably 
'^^^  accommodate  the  passenger  traffic  transported  by  them  or  offered  for  trans- 
P^''J*t*oii  to  them,  and  If  such  be  found  to  be  the  fact,  then  to  determine  whether 
it  is  reasonably  necessary  to  accommodate  and  transport  the  said  traffic  trans- 
ported or  offered  for  transportation,  and  is  and  will  be  Just,  reasonable,  proper 
ana  adequate  to  direct  that  the  service  of  the  said  New  York  City  Railway  Com- 
pany, or  of  Adrian  H.  Joline  and  Douglas  Robinson,  its  receivers,  be  increased, 
sopplemented  and  changed  in  the  following  manner,  that  is  to  say: 

1-^By  discontinuing  the  operation  of  all  cars  operated  between  the  Westerly  end 
of  Twenty-third  street  and  the  Grand  Central  Station  via  Twenty-third  street  and 
Fonrtti   avenue. 

2.  By  changing  the  method  of  collecting  fares  on  the  Twenty-third  Street  Cross- 
town  line  cars  on  Twenty-third  street  so  as  to  avoid  delays  in  the  car  movement 
at   or   near  the  east  and  west  termini  of  the  Twenty-third  street  line. 

3.  By  operating  dally,  including  Sunday,  over  every  point  on  the  Twenty-third 
Street  Crosstown  line  either 

(a)  a  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  or  night  a  ten  per  cent. 
excess  of  seats  over  passengers  at  that  point;  the  number  of  cars  passing  any 
point  to  be,  however,  never  less  than  six  per  hour  in  each  direction  ;  or 

<l>>  a  minimum  number  of  Twenty-five  cars  in  one  direction  In  each  fifteen- 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
with. 

4.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Twenty-third  Street  Crosstown  line  as  may  be  Just  and 
reasonable. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
oaslit  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company  and  Adrian  H. 
Joline  and  Douglas  Robinson,  as  receivers,  of  the  New  York  City  Railway  Company, 
be  sriven  at  least  ten  days'  notice  of  such  bearing  by  service  upon  it,  either  per- 
sonally or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  and  its  receivers  b^  afforded  all  reasonable  opportunity  for  presenting 
eTidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  afore- 
said. 

Hearing  held  April  10th. 

*  [A  standard  of  service  on  a  street  surface  railroad  should  be  elastic. 

In  order  to  provide  seats  for  all  passengers  it  is  necessary  to  run  cars  with 
a  greater  seating  capacity  than  the  number  of  passengers. 

Company  ordered  to  provide  10  per  cent  excess  of  seats  over  passengers  where 
track  conditions  will  permit.] 

Opinion  of  Commission. 
(Adopted  April   17,  1908.) 

COUMISSIONBS  BfAI/TBIB: 

The  passenger  traffic  upon  surface  street-car  lines  In  the  city  of  New  York 
fluctuates  greatly  from  hour  to  hour,  day  to  day,  season  to  season  and  year  to 
year.  The  number  of  cars  which  must  be  run  to  provide  adequate  service  upon 
a  clear  day  is  often  quite  different  from  the  number  needed  at  similar  hours 
upon  a  stormy  day.  Saturdays  and  Sundays  are  very  busy  days  upon  some  lines, 
but  during  the  other  five  days  In  the  week,  the  use  made  of  these  lines  may  be 
small.  The  traffic  upon  certain  lines  Increases  as  summer  approaches  and  falls 
off  when  winter  returns.  Meetings,  conventions,  parades,  games,  etc.,  constantly 
cause  important  fluctuations.  To  meet  these  varying  conditions,  the  traffic  man- 
ager must  provide  a  varying  schedule,  having  in  mind  not  merely  the  conditions 
that  ordinarily  obtain  but  any  special  circumstances  which  call  for  a  greater  or 
less  number  of  cars  than  ordinarily  needed. 

In  attempting  to  fix  the  standard  of  adequate  service  for  the  various  lines,  the 
Commission  has,  with  one  exception,  specified  the  minimum  number  of  cars  that 
should  be  run.  But  a  fixed  minimum  which  is  reasonable  and  yet  effective  under 
ordinary  circumstances  may  Impose  an  unnecessary  burden  upon  the  company  at 
certain  times  and  permit  overcrowding  at  others.  The  proper  standard  should 
be  so  elastic  that  it  would  be  neither  too  harsh  nor  too  mild,  but  at  all  times 

*  See  footnote,  page  9. 
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so  suited  to  the  conditions  as  to  provide  as  adeqnate  service  as  could  reasonably 
be  expected.  The  requirement  that  a  certain  number  of  cars  must  be  ran  dminK 
certain  hours  has  been  found  to  be  too  rigid  and  not  sufficiently  elastic  for 
certain  surface  lines.  Consequently,  the  order  directed  to  be  drawn  in  the  present 
case  provides  that  the  number  of  seats  in  the  cars  passing  any  point  of  obserra- 
tlon  upon  the  Twenty-third  street  line  shall  exceed  by  at  least  10  per  cent 
the  number  of  passengers  in  those  cars,  but  never  less  than  six  per  hoar,  or, 
if  It  is  Impossible  to  comply  with  this  provision,  that  at  least  twenty-five  cars 
shall  pass  such  point  of  observation  within  every  fifteen-minute  period. 

The  purpose  of  this  order  is  to  give  every  one  a  seat,  and  a  10  per  cent  exce»s 
of  seats  over  passengers  has  been  required  because  of  the  Irregularity  of  traffic 
and  of  cars.  If  the  cars  were  to  run  with  absolute  regularity  and  if  passeDge» 
were  to  board  these  cars  at  regular  intervals  and  at  equidistant  points.  It  mi^tat 
not  be  necessary  to  provide  a  greater  number  of  seats  than  passengers,  bat  cars 
do  not  run  regularly  and  passengers  do  not  board  the  cars  with  absolute  nnl- 
formity.  and  It  has  been  found,  as  a  matter  of  practical  observation,  that  in 
order  to  provide  seats  for  all  passengers,  it  is  necessary  to  run  cars  with  a 
greater  seating  capacity  than  the  number  of  passengers.  Whether  a  10  per  cent 
excess  is  sufficient  to  accomplish  this  result  cannot  be  determined  without 
experiment,  and  it  Is  possible  that  after  a  trial  has  been  had  it  will  be  necessary 
either  to  Increase  or  decrease  the  percentage  of  excess  suggested. 

The  alternative  proposition  suggested,  viz.,  that  if  a  10  per  cent  excess  of  seats 
over  passengers  is  not  provided,  a  certain  number  of  cars  must  be  run,  has  been 
placed  in  the  order  because  it  is  physically  impossible,  under  the  conditions 
which  obtain  in  New  York,  always  to  provide  a  seat  for  every  passenger.  The 
traffic  is  so  heavy  at  times  that  to  attempt  to  provide  every  one  with  a  seat 
would  so  interfere  with  the  carrying  capacity  of  the  line  that  the  time  con- 
sumed in  passing  from  one  point  to  another  would  be  so  great,  because  of  the 
low  rate  of  speed  due  to  car  congestion,  that  the  advantage  of  a  seat  wonid 
probably     be  more  than  offset  by  the  Increased  time  required. 

Between  Lexington  avenue  and  Broadway,  upon  Twenty-third  street,  the  cars 
of  the  Lexington  avenue  line  run  upon  the  same  tracks  as  those  of  the  TTwenty- 
third  Street  Crosstown  line.  It  has  been  found  by  observation  that  it  woald  be 
difficult,  and  perhaps  impossible,  to  run  more  than  fifty  cars  'in  a  fifteen-minnte 
■  period  upon  this  portion  of  the  route,  but  this  number  may  be  equalled  and 
perhaps  exceeded.  If  the  cars  were  equally  divided  between  the  Twenty-third 
street  line  and  the  Lexington  avenue  .  line,  it  would  mean  that  the  maximum 
number  of  cars  to  be  run  upon  either  line  would  be  twenty-five  in  each  fifteen- 
minute  Interval.  This  is  the  limit  fixed  in  the  Twenty-third  street  order  as  well 
as  the  order  relating  to  the  Lexington  avenue  line. 

The  Twenty-third  Street  Crosstown  line  Includes  the  cars  running  between  the 
East  river  and  the  North  river  upon  Twenty-third  street  and  the  branch  running 
from  Twenty-third  street  to  the  Thirty-fourth  street  ferry  via  Second  avenue. 
The  service  was  shown  by  the  evidence  presented  at  the  hearings  to  be  more  inade- 
quate upon  the  Twenty-third  street  section,  but  considerable  Improvement  Is 
necessary  throughout.  The  present  method  of  collecting  fares  at  the  western 
terminus  of  the  line  causes  much  delay  which  ought  to  be  avoided.  A  separate 
order  will  be  prepared  upon  this  matter. 

The  cars  running  between  West  Twenty-third  street  and  Grand  Central  station 
have  been  ordered  discontinued  because  they  were  not  largely  patronized  and 
because  they  materially  Interfered  with  the  remaluder  of  the  traffic  especially  at 
Twenty-third  street  and  Fourth  avenue.  With  this  change  It  will  be  possible  to 
operate  the  required  number  of  cars  over  the  line. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.   422. 
April  17,  .1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the 
10th  day  of  April,  1908,  and  it  appearing  that  the  said  hearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission,   made   March  81,  1908,   and  returnable 
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on  April  10»  1906»  and  that  the  said  order  was  duly  served  upon  the  New  York 
City  Railway  Company  and  upon  Adrian  H.  Jollne  and  Douglas  Robinson  as 
receivers  of  the  said  New  York  City  Railway  Company,  and  that  the  said  service 
was  by  them  duly  acknowledged  and  that  the  said  hearing  was  held  by  and 
before  the  Commission  on  the  matters  In  said  order  specified,  on  April  10,  1908, 
before  Mr.  Commissioner  Maltblc,  presiding,  Arthur  DuBols,  Bsq.,  appearing  for 
the  Commission,  and  there  being  no  appearance  for  the  New  York  City  Railway 
Company  nor  for  Adrian  H.  Jollne  or  Douglas  Robinson  as  receivers  of  the  New 
York   City  Railway  Company, 

Now,  it  being  made  to  appear  after  the  proceeding  upon  said  hearing  that  the 
regulations  and  service  of  the  New  York  City  Railway  Company  and  of  Adrian 
H.  Joline  and  Douglas  Robinson  as  receivers  of  the  New  York  Citv  Railway  Com- 
pany in  respect  to  transportation  of  persons  in  the  First  District  has  been  and  is 
unreasonable.  Improper  and  Inadequate  in  that  the  said  New  York  City  Railway 
Company  and  the  said  Adrian  U.  Joline  and  Douglas  Robinson  as  receivers  of 
the  New  York  City  Railway  Company  do  not  run  cars  enough  or  with  sufficient 
frequency  or  on  a  reasonable  time  schedule  reasonably  to  accommodate  the  pas- 
senger traffic  transported  by  them  or  oflFered  for  transportation  to  them,  and  it 
appearing  that  changes  and  improvements  in  the  regulations  and  service  of  the 
said  company  and  tne  said  receivers  as  below  set  forth  are  such  as  are  just, 
reasonable,  adequate  and  proper  and  ought  reasonably  to  be  made  in  order  to 
promote  the  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  for  the  Commission, 
it  is 

Ordered,  That  the  service  of  the  New  York  City  Railway  Company  and  of 
Adrian  H.  Joline  and  Douglas  Robinson  its  receivers  on  the  Twenty-third  Street 
Crosstown  line  be  increased,  supplemented  and  changed  in  the  following  manner, 
that  Is  to  say: 

1.  Bv    discontinuing  the  operation   of  all  cars   operated   between   the   westerly . 
end    of    Twenty-third    street    and    the   Grand    Central    Station    via   Twenty-third 
street  and  Fourth  avenue. 

2.  By  operating  daily  including  Sunday  over  every  point  of  the  Twenty-third 
Street  Crosstown  line  including  the  branch  running  to  East  Thirty-fourth  street 
ferry  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  or  night  a  number  of 
seats  at  least  10  per  cent  in  excess  of  the  number  of  passengers  at  that  point; 
the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  (6) 
per  hour  in  each  direction;  or 

0>)  A  minimum  nnmber  of  twenty-five  (25)  cars  In  one  direction  in  each  fifteen- 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  com 
piled  with. 

And  it  is  further  ordered.  That  this  order  shall  take^efCect  on  April  27,  1908. 
and  shall  continue  In  force  for  a  period  of  two  years  from  and  after  taking  effect 
of  the  same,  but  without  prejudice  to  an  order  for  further  or  additional  bearinff 
and  action  thereon  by  the  Commission,  in  respect  of  anything  herein  prescrll>eti 
or  in  respect  of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the 
expiration  of  said  period  of  two  years. 

And  it  i$  further  ordered.  That  before  April  23,  1908,  the  said  New  York  Citj 
Railway  Company  and  the  said  Adrian  IT.  Jollne  and  Douglas  Robinson  as 
receivers  of  the  New  York  City  Railway  Company  notify  the  Public  Service 
Commission  for  the  First  District  whether  the  terms  of  this  order  are  accepted 
and  will  be  obeyed. 


New  York  City  Railway  Company. —  Service  on  the  Fourteenth 
street  and  Williamsburg  Bridge  line. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  CommlsHlon  on  the 
question  of  Improvement  In  and  Addition  to  the 
Service  of  the  NEW  YORK  CITY  RAILWAY 
COMPANY  and  of  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  as  receivers  of  said 
company. 

"  Fourteenth     Street     and      Williamsburg     Bridge 
Line." 


ORDER  FOR  HEARING 
No.  453. 

May  1,  1906. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  May,  1908,  at 
8  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  I'A  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regula- 
tions,   practices   and   service   of    the   New    York    City    Railway    Company,    or   of 
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Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  said  New  York  City 
Railway  Company,  in  respect  to  transportation  of  persons  in  the  First  Dliitrict 
on  the  Fourteenth  street  and  Williamsburg  Bridge  line,  are  unreasonable,  improper 
or  inadequate,  and  whether  the  said  New  York  City  Railway  Company,  or  the 
said  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City 
Railway  Company,  run  cars  enough  or  with  sufficient  frequency  or  upon  a  reason- 
able time  schedule  reasonably  to  accommodate  passenger  traffic  transported  by 
them  or  olferM  for  transportation  to  them,  then  to  determine  whether  it  is 
reasonably  necessary  to  accommodate  and  transport  the  said  traffic  transported 
or  offered  for  transportation,  and  is  and  will  be  Just,  reasonable,  proper  and 
adequate  to  direct  that  the  service  of  the  said  New  York  City  Railway  Company, 
or  of  Adrian  H.  Joline  and  Douglas  Robinson,  its  receivers,  be  increased,  supple- 
mented and  changed  in  the  following  manner,  that  it  to  say: 

1.  By  operating  daily  Including  Sunday  over  every  point  on  the  Fourteenth 
street  and  Williamsburg  Bridge  line,  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  flfteen-mlnute  period  of  the  dav  and  night  a  number  of 
seats  at  least  ten  per  cent  (10%)  In  excess  of  the  number  of  passengers  at  that 
point;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than 
six  (6)  per  hour  in  each  direction;  or 

(b)  A  minimum  number  of  thirty  (30)  cars  in  one  direction  In  each  fifteen  (15) 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  com- 
plied with. 

2.  Bv  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Fourteenth  street  and  Williamsburg  Bridge  line  as  may 
be  Just  and  reasonable. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  $he  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company,  and  Adrian 
H.    Jollne  and    Douglas   Robinson,   as   receivers  of   the   New   York   City   Rallwav 


Company,    be  given  at   least  five  daysj   notice _^of^  such  hearing  by  ^service  upon 

mpan' 
tunlty  for  presenting  evidence  and  examining  and  cross-examining  witness  as  to 


them,  either  personally  or  by  mall,  of  a  certified  copy  of  thfs  order,  and  that 
at  such  hearing  said  company  and  its  receivers  be  afforded  all  reasonable  oppor- 
tunity for  presenting  f^     -" *-* —  — "■    * *' 

the  matters  aforesaid. 


Hearings  held  May  14th,  22d,  June  2d  and  10th. 


New  York  City  Railway  Company. —  Servi(»  on  Christopher  and 
East  Twenty-third  etreet  ferry  line. 


In  the  Matter 
_^  of  the 

Hearing  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvement  In  and  Addition  to  tlie 
Service  of  the  NEW  YOltK  CITY  RAILWAY 
COMPANY  and  of  ADRIAN  H.  JOLINE  and 
DOUGLAS.  ROBINSON,  as  Receivers  of  said 
Company. 

ChrlPtopher    and    East    Twenty-third    Slreet    Ferry 
Line. 


ORDER  FOR  HEARING 
No.  454. 

May  1.  1908. 


It  i«  herehf/  ordered.  That  a  hoarlng  be  had  on  the  14th  day  of  May.  1908,  at 
3 :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adiourned.  at  the  rooms  of  the  CommlPslon.  No.  l.'S4  Nassau  street.  Roroui^h 
of  Manhattan.  Citv  of  New  York.  State  of  New  York  to  Inquire  whether  the 
regulations,  practices  and  service  of  the  New  York  City  Railway  Company,  or 
of  Adrian  II.  Joline  and  Douplas  Robinson,  as  receivers  of  the  said  New  York 
Cltv  Rallwav  Companv.  In  respect  to  transnortatlon  of  persons  In  the  First 
District  on  the  Christopher  and  En^^t  Tuenty  third  Street  ferry  line,  are  unrea- 
sonable. Improper  or  inadequate,  and  whether  the  said  New  York  City  Rallwav 
Company,  or  the  said  Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the 
New  York  Cltv  Railway  Company,  run  cars  enoiiRh  or  with  sufficient  frequencv 
or  upon  a  rea.sonahle  time  schedule  reasonably  to  accommodate  passenger  trafBc 
transported  by  them  or  offered  for  transportation  to  them,  then  to  determine 
whether  it  Is  reasonably  necopsary  to  accommodate  and  transport  the  said  traffic 
transported  or  offered  for  transportation,  and  is  and  will  be  Just,  reasonable, 
proper  and  adequate  to  direct  that  the  service  of  the  said  New  York  City  Railway 
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Company  or  of  Adrian  H.  Joline  and  Douglas  Robinson,  Its  receivers,  be  increased, 
supplemented,  and  cbanged  in  the  following  mannnr,  that  Is  to  say : 

1.  By  operating  daily,  including  Sunday,  over  every  point  on  the  Christopher 
and    East  Twenty- third  street  ferry  line,  either 

a.  A  suffldent  number  of  care  in  each  direction  past  any  poipt  of  observation 
to  provide  during  every  nfteen-minntc  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent.  (KK/r,)  In  excess  of  the  number  of  passengers  at  that 
point ;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  (6) 
per   hour  in  each  direction;  or 

b.  A  minimum  number  of  ten  (10)  cars  in  one  direction  in  each  fifteen  (16) 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
wltli. 

2.  By  making  such  other  and  further  chans^es  in  the  schedule  and  manner  of 
operating  cars  on  the  Christopher  and  East  Twenty-third  street  ferry  line  as  may 
be   Just  and  reasonable. 

And  if  any  such  changes,  improvements,  or  additions  be  found  to  be  such  as 
oufpht  to  be  made  as  aforesaid,  tnen  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company,  and  Adrian 
H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway 
Company,  be  given  at  least  five  days*  notice  of  such  hearing  by  service  upon 
them,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  tnat 
at  such  hearing  said  company  and  its  receivers  be  afforded  all  reasonable  oppor- 
tunity for  presenting  evidence  and  examining  and  cross-examining  witnesses  as  to 
the   matters  aforesaid. 

Hearings  held  May  14th,  22d,  June  2d  and  10th. 


New  York  City  Railway  Company. —  Service  on  Eighty-sixth 
etreet  croestown  line. 


In  the  Matter 
of  the 
Hearing  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvements  in  and  Additions  to 
the  Service  and  Equipment  of  the  NEW  YORK 
CITY  RAILWAY  COMPANY  and  of  ADRIAN  II. 
JOLINB  and  DOUGLAS  ROBINSON,  as  Receivers 
.of  Said  Company. 

"  86th   Street  Croastown  Line." 


ORDER  FOR  HEARING 
No.  463 

May  8,  1908. 


It  U  hereby  ordered.  That  a  hearing  be  had  on  the  19th  day  of  May,  1908. 
at  3 :30  o'clock  in  the  afternoon,  or  nt  any  time  or  times  to  which  the  same 
may  be  adjourned,  at  the  rooms  of  the  OomDilsslon.  No.  154  Nassau  street. 
Borough  of  Manhattan,  rity  and  State  of  New  York,  to  inquire  whether  the 
regulations,  practices  and  sprvico  of  the  New  York  City  Railway  Company,  or 
of  Adrian  a.  Joline  and  Donglas  Robinson,  as  receivers  of  the  New  York  City 
Rallwaj  Company,  in  respect  to  trnnsnortation  of  per«»on3  in  the  First  District, 
on  the  Eighty-sixth  Street  Crosstown  Line,  are  unreasonable,  improper,  or  inade- 
quate, and  whether  the  said  New  York  City  Railway  Company,  or  the  said  Adrian 
H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway 
Company  run  cars  enough  or  with  suflflclent  frequency  or  upon  a  reasonable  time 
srhednle.  reasonably  to  accommodate  the  passenger  traffic  transported  by  th^m  or 
offered  for  transportation  to  them,  and  if  such  be  found  to  be  the  fact,  then  to 
determine  whether  it  is  reasonably  necessary  to  accommodate  and  transport  the 
said  traffic  transported  or  offered  for  transportation,  and  Is  and  will  be  Just, 
reasonable,  proper,  and  adequate  to  direct  thnt  the  service  of  the  New  York  Cltv 
Railway  Company,  or  of  Adrian  H.  Joline  and  Douglas  Robinson,  its  receivers, 
be  increased,  supplemented,  and  changed  in  the  following  manner,  that  is  to  say : 

1.  By  operating  daily,  including  Sunday,  over  every  point  on  the  Eighty-sixth 
Street  Crosstown  line  a  sufficient  number  of  cars  in  each  direction  past  any  point 
of  olwervation  to  provide,  during  every  flfteen-mlnute  period  of  the  day  or  night 
a  ten  per  cent,  excess  of  seats  over  passengers  at  that  point. 

2.  Bv  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Eighty-sixth  Street  Crosstown  line  as  may  be  Just  and 
reasonable. 

And  If  any  such  changes,  improvements,  and  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 
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All  to  the  end  that  the  CommlH^lOD  may  make  Fuch  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  otdered.  That  tlie  said  New  York  City  Railway  Company  and  Adrlas 
H.  Jollne  and  Douglas  Robinson,  na  reci^lvers  of  the  New  York  City  Railway 
Company,  be  given  at  least  ten  days*  notice  of  such  'hearine  by  8«rTlce  opon 
them,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that 
at  such  hearing  said  company  and  its  receivers  be  afforded  all  reaaonabie  oppor- 
tunity for  presenting  evidence  and  examining  and  cross-examining  witnesses  as  to 
the  matters  aforesaid. 

Hearings  held  May  19th,  June  2d,  0th  and  16th. 

Adjourned  subject  to  call. 


New  York  City  Railway  Company. —  Service  on  Eighth  avenue 

line. 

Hearing  Order  No.  436. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  No.  489. 
Extension  Order  No.  507. 


In   the  Matter 

of   the 

Hearing  on   the   Motion  of  the  Commission  on  the 

Question  of  Improvement  In  and  Additions  to  the  riurkc^u  vnn  uK^Awivr- 
Service  and  Ekjuipment  of  the  NEW  YORK  CITY  ORDER  !•  OR  HlvAKir<U 
RAILWAY     COMPANY     and     of      ADRIAN      H.  **  ii    o^     lona 

JOLINE  and  DOUGLAS  ROBINSON,  as  Receivers  -^P"*   24.    1908. 

of  the  New  Yorls  City  Railway  Company. 


'  Eighth   Avenue  Line.' 


It  i8  hereby  ordered.  That  a  heaHng  be  had  on  the  6th  dav  of  May.  1908,  at 
2  :30  o'clocic  in  the  afternoon  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  Boroagh  of 
Manhattan,  City  of  New  Yorl«,  State  of  New  Yorls.  to  Inquire  whether  the  regu- 
lations, practices,  and  service  of  the  New  Y'ork  City  Railway  Company  or  of 
Adrian  It.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway 
Company,  In  respect  to  the  transportation  of  persons  in  the  First  District  on 
the  Eighth  Avenue  line,  are  unreasonable,  improper,  or  Inadequate,  and  whether 
the  New  York  (*lty  Rallwav  Company  or  the  said  Adrian  H.  Joline  and  Douglas 
Robinson,  as  receivers  of  the  New  York  City  Railway  Company,  run  cars  enough 
or  with  sutHriont  frequency,  or  upon  a  reasonnble  time  schedule,  reasonably  to  ac- 
commodate the  passenger  traffic  transi>orted  by  them  or  offered  for  transporta- 
tion to  .them  on  the  Eighth  Avenue  line,  and  If  such  be  found  to  be  the  fact  thai 
to  determine  whether  it  is  reasonably  necessary  to  accommodate  and  transport  tlie 
said  traffic  transported  or  offend  for  trnnsportation,  and  is  and  will  be  just, 
reasonable,  proper,  and  adequate  to  direct  that  the  service  of  the  said  New  York 
City  Railway  Company  or  of  Adrian  IL  .Joline  and  Douglas  Robinson.  Its  receivers, 
be  Increased,  supplemented,  or  changed  In  the  following  manner,  that  Is  to  aay: 

1.  By  operating  dally,  including  Sundays,  over  every  point  on  the  Eighth 
Avenue  line  between  Thirtoenth  street  and  the  northerly  terminus  of  the  line 
either 

(a)  A  sufflci*»nt  number  of  ^ara  in  each  dlroctlon  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  ni^ht  a  number 
of  seats  at  least  ten  per  cent  (lOO! )  In  excess  of  the  number  of  passengers  at 
that  point:  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than 
six   (6)   per  hour  in  each  direction  ;  or 

(b)  A  minimum  number  of  twpnty-flve  (25>  cars  in  one  direction  in  each  flfteeo 
(15)  minute  period  In  which  the  provisions  of  subdivision  (a)  above  are  not 
complied  with. 

2.  By  operating  daily,  including  Sundays,  over  every  point  of  the  Eighth  Arenne 
line  between  Thirteenth  street  and  the  southerly  terminus  of  the  line  either 

(a)  A  sufficient  number  of  cars  in  each  direction  pa«!t  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent.  (107f)  in  excess  of  the  numl>er  of  passengers  at  that 
point:  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than 
aU   (6)   per  hour  in  each  direction ;   or 
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(b)  a  minimum  number  of  twelve  (12)  car?  In  one  direction  in  eacli  fifteen  (15) 
mlDQte  period  in  which  the  provisions  of  subdivision  fa)  above  are  not  complied 
witli. 

That  at  the  same  time  and  place  a  hearing  be  had  to  inquire  whether  Order 
No.  114.  entered  and  filed  in  the  oflice  of  the  Public  Service  Commission  for  the 
First  District  on  November  27,  1907,  directed  to  the  New  York  City  Railway 
Oompanv  and  to  Adrian  II.  Joline  and  Dougrlas  Robinson,  as  receivers  of  the  New 
York  City  Railway  Company,  in  respect  to  service  on  the  Eighth  Avenue  line, 
should  be  abrogated,  changed,  or  modified. 

And  if  any  ftnch  ^bnngoa,  improvomonts  or  additions  be  found  to  be  such  as 
oui^ht  to  be  made  as  aforenaid.  aud  if  the  said  Order  No.  114  is  found  to  be  such 
as  oaght  to  be  abrogated,  changed,  or  modified,  thon  to  determine  what  period 
would  be  a  reasonable  time  within  which  the  same  should  be  directed  to  be 
executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company  and  Adrian 
H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  Cl^  Railway 
Companv.  be  given  at  least  ten  days'  notice  of  such  hearing,  by  service  upon 
them,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at 
such  hearing  the  said  company  and  its  receivers  be  afforded  all  reasonable 
opportunity  for  presenting  evidence  and  examining  and  cross-examining  witnesses 
as   to  the  matters  aforesaid. 

Hearing  held  May  6th. 

Opinion  of  Commission. 
(Adopted  May  12,   1008.) 
Commissioned  Maltbib: — 

Upon  December  27,  1907,  the  Public  Service  Commission  adopted  an  order 
requiring  the  New  York  City  Railway  Company,  or  its  receivers,  to  operate  at 
least  a  certain  nun  her  of  cars  during  specified  hours  of  the  day.  every  day  of  the 
week,  including  Sunday.  This  order  was  issued  after  hearings  had  been  hold 
at  which  it  appeared  that  th^  servlco  upon  the  Eighth  avenue  line  was  Inadequate. 
The  standard  of  adequacy  stated  in  Order  No.  171  was  framed  to  meet  ordinary 
conditions,  and  observations  made  after  the  adoption  of  the  order  showed  thai  the 
number  of  cars  required  to  be  run  was  not  excessive  when  the  traffic  was  normal. 
But  it  also  appeared  that  at  certain  times,  particularly  upon  days  when  the 
weather  was  inclement,  the  number  of  cars  required  by  the  order  provided  a 
greater  number  of  seats  than  there  were  passengers.  The  receivers  of  the  com- 
pany also  urged  that  a  revised  order  should  be  adopted,  which  would  allow  greater 
leeway  and  more  opportunity  to  provide  such  service  as  would  meet  the  varying 
demands. 

Accordingly,  a  hearing  was  ordered  and  duly  held  upon  May  6th,  at  which  time 
the  evidence  given  by  an  assistant  engineer  of  the  Commission,  who  had  charge 
of  the  observations,  confirmed  the  earlier  observntions  of  the  inspectors  of  the 
Commission  and  many  statements  made  by  the  receivers.  The  requirements  of 
Order  No.  171  were  found  not  to  be  well  suited  to  existing  conditions,  for  while 
the  number  of  cars  specified  was  not  too  large  under  ordinary  conditions,  there 
were  days  frequently  when  the  requiremeutd  of  the  order  made  obligatory  the 
operation  of  a  larger  number  of  cars  than  necessary. 

The  standard  of  adequate  service  adopted  for  the  Twenty-third  street  line  and 
several  other  surface  lines  in  the  borough  of  Manhattan  seems  likely  to  be  better 
srited  to  the  traffic  demands  upon  the  Kiglith  avenue  line  than  the  one  now  in 
force,  and  I  have  directed,  therefore,  that  an  order  be  prepared  similar  to  those 
now  in  force  upon  the  other  surface  lines.  The  standard  thus  provided  —  a  ten 
per  cent,  excess  of  seats  over  passengers  in  each  fifteen-minute  period  or  the  opera- 
tion of  at  least  twenty-five  cars  above  Thirteenth  street  and  Twelve  below  —  will 
be  elastic  and  will  not  require  a  greater  number  of  cars  to  be  run  at  any  time  than 
is  required  by  the  demands  of  the  traffic.  It  will,  however,  if  obeyed,  provide 
seals  for  passengers  under  ordinary  circumstances,  and  even  during  rush 
hours  will  do  away  with  crowding  aud  reduce  the  number  of  passengers  standing 
to  a  minimum.  It  is  perhups  unnecessary  to  add  that  the  Commission  has  always 
t>een  as  willing  to  modify  an  order  that  has  ceased  to  be  reasonable  or  pooily 
suited  to  changing  conditions  as  it  was  to  issue  the  order  in  first  instance. 
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Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  489. 

May  12,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearloK  had  herein  on  May  6, 
1008,  and  it  appearing  that  said  hearmg  was  held  by  and  pursoant  to  an  order 
of  this  Commission  made  April  24,  1908,  and  retamable  on  May  6.  1908,  and  that 
said  order  was  duly  served  on  the  New  York  City  Railway  Company  and  on 
Adrian  U.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Bail- 


way  Company,  and  that  said  service  was  by  them  duly  aclcnowledged  and  that 
the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters  In  said 
order  specified  on   the  6th  day  of  May,  1908,  before  Mr.   Commissioner  Maltble 


presiding,  Arthur  DuBois,  Esq..  appearing  for  the  Commission  and  no  one  appear- 
ing for  the  New  York  City  Railway  Company  or  for  Adrian  H.  Joline  and  Uoo^mb 
Robinson,  as  receivers  of  the  New  York  City  Railway  Company,  and  proof  being 
taken, 

Now  It  being  made  to  appear  after  the  proceedings  in  the  said  hearing  that  the 
service  of  the  New  York  City  Railway  Company  and  of  Adrian  H.  Joline  and 
Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway  Companj.  in 
respect  to  transportation  of  persons  in  the  First  District  on  the  S«ighth  avenue 
line  has  been  and  is  in  certain  respects  unreasonable  and  that  Order  No.  171, 
heretofore  entered  and  filed  in  the  office  of  the  Public  Service  Commission  for  the 
First  District  on  December  27,  1907,  was  not  suited  to  conditions  of  trafBc  on 
the  Eighth  avenue  line,  and  it  being  made  to  appear  that  it  would  l>e  Just,  reason- 
able and  proper  that  the  said  service  of  the  New  York  City  Railway  Company 
and  of  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City 
Railway  Company,  on  the  Eighth  avenue  line,  should  be  supplemented  and  changed 
in  the  particulars  hereinafter  set  forth. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 
Ordered,  That   the   service   of   the   New   York   City    Railway    Company   and   ot 
Adrian  H.  Joline  and  Douglas  Robinson,  receivers  of  the  New  York  City  Railway 
Company,  on  the  Eighth  avenue  line,  be  supplemented  and  changed  as  follows: 

1.  By  operating  dailv,  including  Sundays,  over  every  point  of  the  Eighth 
avenue  line  between  Thirteenth  street  and  the  northerly  terminus  of  the  line 
either 

(a)  A  Rufflclent  number  of  carj  in  each  direction  pa.<;t  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  dav  and  night  a  number  of 
seats  at  least  ten  per  cent.  (10%)  in  excess  of  the  number  of  passengers  at  that 
point;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
(6)   per  hour  in  each  direction;  or 

(b)  A  minimum  number  of  twenty-five  (25)  cars  in  one  direction  in  each 
fifteen  (15)  minute  period  in  which  the  provisions  of  subdivision  (a)  above  are 
not  complied  with. 

2.  By  operating  daily,  including  Sundavs,  over  every  point  of  the  Eighth 
avenue  line  between  Thirteenth  street  and  the  southerly  terminus  of  the  line 
either 

(a)  A  suflicient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  dav  and  night  a  number  of 
seats  at  least  ten  per  cent.  (10%)  in  excess  of  the  number  of  passengers  at  that 
point ;  or 

(b)  A  minimum  number  of  twelve  (12)  cars  in  one  direction  in  each  fifteen 
(15)  minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not 
complied  with. 

3.  That  Order  No.  171,  entered  and  filed  in  the  office  of  the  Public  Service 
Commission  for  the  First  District  on  December  27,  1907,  be  and  the  same  hereby 
is  in  all  respects  abrogated. 

Further  ordered.  That  this  order  shall  take  effect  on  May  18.  1908.  and  it  Is 

Further  ordered.  That  the  provisions  of  this  order  shall  apply  to  and  be  bindlne 
upon  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City 
Railway  Company  and  shall  apply  to  and  be  binding  upon  their  successors  in  the 
same  manner  as  the  New  York  City  Railway  Company  would  be  bound  if  the 
receivers  were  not  in  posses^siou:  and  it  is 

Further  ordered.  That  before  May  18,  1908,  said  New  York  City  Railway  Com- 
pany and  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  or  the  New  York 
City  Railway  Company,  notify  the  Public  Service  Commission  for  the  First 
District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed;  and  it  is 

Further  ordered.  That  this  order  shall  continue  in  force  for  a  period  of  two 
years  from  and  after  taking  effect  of  the  same. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.   507. 
May  19,  1908. 

An  order.  No  489,  having  been  made  herein  on  or  about  the  12th  day  of  May, 
1908,  ordering  and  directing  the  New  York  City  Railway  Company  and  Adrian  H. 
Joline  and  Douglns  Robinson,  its  receivers,  to  supplement  and  change  the  service 
upon  the  Eighth  avenue  line  of  said  company  in  the  manner  therein  set  forth,  said 
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order  to  take  effect  on  May  18,  1908,  and  Adrian  H.  Jollne  and  Douglas  Robinson, 
said  receivers  of  said  company,  having  applied  In  writing,  on  May  14th,  for  an 
extension  of  sach  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  Final  Order  No.  489,  above  mentioned,  shall 
take  effect  be,  and  the  same  hereby  is,  extended  to  and  including  the  1st  day  of 
June,  1908. 


New    York    City    Railway    Company. —  Service    on    Lexington 

avenue  line. 

Hearing  Order  No,  405. 
Opinion  of  'Commisaioner  Maltbie. 
Final   Order    No.    423. 
Extension  Order  No.  508. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
qnestion  of  Iniiiroven^cnls  in  and  Additions  to 
the  Service  of  the  NEW  YORK  CITY  RAIl/- 
WAY  COMPANY  and  of  ADRIAN  H.  JOLINE 
and  DOUGLAS  ROBINSON,  as  Receivers  of  said 
Company. 

"  Lexington   Avenue  Line."  " 


ORDER  FOR  HEARING 
No.  405. 

April  7.  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  15th  day  of  April,  1908,  at 
2:30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjoi-med,  at  the  rooms  of  the  Commission,  No.  154  N.iasau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regula- 
tions, practices  and  service  of  the  New  York  City  Railway  Company,  or  of  Adrian 
H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  said  New  York  City  Railway 
Company,  in  respect  to  transportation  of  persons  in  the  First  District  on  the 
Lexington  avenue  line,  are  unreasonable,  improper  or  inadequate,  and  whether  the 
said  New  York  City  Railway  Company,  or  the  said  Adrian  H.  Jollne  and  Douglas 
Robinson,  as  receivers  of  the  New  York  City  Railway  Company,  run  cars  enough 
or  with  sufficient  frequency  or  upon  a  reasonable  time  schedule  reasonably  to 
accommodate  passenger  traffic  transported  by  them  or  offered  for  transportation 
to  them,  and  If  such  be  found  to  be  the  fact,  then  to  determine  whether  it  Is 
reasonably  necessary  to  accommodate  and  transport  the  said  traffic  transported 
or  offered  for  transportation,  and  is  and  will  be  Just,  reasonable,  proper  and 
adequate  to  direct  that  the  service  of  the  said  New  York  City  Railway  Company, 
or  of  Adrian  H.  Jollne  and  Douglas  Robinson,  its  receivers,  be  increased,  supple- 
mented and  changed  In  the  foUowidg  manner,  that  is  to  say: 

1.  By  operating  dally,  Including  Sundays,  over  every  point  on  the  Lexington 
avenue  line  between  Twenty-third  street  and  Broadway  ana  the  northerly  terminus 
of  the  line  either 

(a)  A  sufficient  number  of  cars  In  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent,  in  excess  of  the  number  of  passengers  at  that  point, 
the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  per 
hour  in  each  direction;  or 

(b)  A  minimum  number  of  twenty-five  cars  in  one  direction  in  each  flfteen- 
rnfpute  period  In  which  the  provisions  of  subdivision  (a)  above  are  not  compiled 
With. 

2.  Ity  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Lexington  avenue  line  l)etween  Twenty-third  street  and 
Broadway  aod  the  northerly  terminus  of  the  line  as  may  be  Just  and  reasonable. 

And  If  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company  and  Adrian  H. 
Jollne  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway  Com- 
pany, be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon  It,  either 
personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  and  its  receivers  be  afforded  all  reasonable  opportunity  for  present- 
ing evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearing  held  April  15th. 
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Opinion  op  CoMuissroN. 
(Adopted  April  17,  1908.) 

Commissioner  Mal/tbib: — 

The  Lexington  o  venue  line  extends  from  the  Dattery  to  the  Harlem  river,  ronning 
via  Droadway  to  Twenty- third  stw^et.  East  Twenty-third  street  and  Lexington  aTenoe. 
Not  all  of  the  cars  used  upon  this  line  arc  operated  between  the  extreme  termini, 
certain  onoa  being  switched  back  at  various  points  to  accommodate  the  traffic.  Th«* 
order  for  the  hearing  related  to  the  cars  operated  north  of  Twenty-third  street  and 
Broadway,  the  consideration  of  the  cars  running  south  of  Twenty-third  street  upon 
Broadway  being  postponed  until  observations  have  been  made  of  other  lines 
which  run  over  the  same  tracks  5elow  Twenty-third  street. 

The  evidence  presented  at  the  hearing  shows  that  the  service  is  inadequate  and 
that  a  larger  number  of  cars  should  be  operated.  So  far  as  the  evidence  goes, 
there  Is  nothing  to  prevent  a  sufficient  increase  to  accommodate  the  public  except 
possibly  upon  the  portion  of  the  line  between  Lexington  avenue  and  Broadway 
where  the  Lexington  avenue  cars  run  over  the  same  tracks  that  are  used  by  the 
Twenty-third  Street  Crosstown  line.  However,  the  inspectors  of  the  Commissioa 
have  found  that  it  is  possible  to  operate  fifty  cars  in  a  flfteen-mlnute  interval  In 
each  direction  upon  Twenty-third  street  between  Lexington  avenue  and  Broad- 
way. Dividing  this  maximum  between  the  two  lines  using  these  tracks  It  would 
be  possible  for  the  Lexington  avenue  line  and  the  Twenty-third  Street  Crosstown 
line  each  to  operate  twenty-five  cars  in  every  fifteen-minute  interval  over  the 
same  tracks.  I  have  directed  that  the  order  be  so  drawn  as  to  establish  this  re- 
quirement. 

With  the,  exception  of  the  portion  of  the  line  Just  referred  to,  there  js  no 
limiting  point  upon  the  Lexington  Avenue  line.  A  much  larger  number  of  cars 
can  be  run  north  of  Twenty-thinl  street  and  there  Is  no  reason  known  to  me  why 
the  receivers  cannot  run  sufficient  number  of  cars  to  provide  adequate  service 
throughout  the  day. 

The  general  principles  upon  which  the  order  relating  to  the  Lexington  Avenue 
line  is  drawn  have  been  discussed  in  the  pplnlon  upon  the  Improvement  of  service 
on  the  Twenty-third  Street  Crosstown  line  and  need  not  be  repeated  here. 

Thereupon  the   following  final  order   was  issued. 

PINAL   ORDER   No.   423. 
April  17,  1908. 

This  matter  coming  on  upon  report  of  the  hearing  had  herein  on  April  15,  1908, 
and  it  appearing  that  the  said  hearing  was  held  pursuant  to  Hearing  Order  Xo, 
405  of  this  Commission,  dated  April  7,  1908,  and  returnable  on  April  15,  1908, 
at  2 :30  p.  M.,  and  It  appearing  that  said  order  was  duly  served  upon  Messrs. 
Adrian  H.  Jolinc  and  Douglas  Itobinson.  as  receivers  of  the  New  York  City  Railway 
Company  on  the  8th  day  of  Aoril.  1908.  and  that  said  New  York  City  Railway 
('ompany  had  due  notice  of  said  hearluj?,  and  that  said  hearing  was  had  by  and 
before  the  Commission  on  the  matters  embraced  in  said  order  for  hearing  on  the 
15th  day  of  April,  1908.  before  Mr,  Commissioner  Maltbie,  presiding,  Albert  H, 
Walker,  Esq.,  appearing  for  the  Commission  and  no  one  appearmg  for  said  receivers 
or  said  company,  and  nroof  having  been  taken  upon  said  hearing,  and  it  being 
made  to  appear  after  the  proceedings  upon  said  hearing  that  the  service  of  said 
railroad  company  and  of  said  Adrian  H.  Jolinc  and  Douglas  Robinson,  as  receivers 
of  said  company,  In  respect  to  the  transportation  of  persons  upon  its  Lexington 
avenue  line.  In  the  city  and  State  of  Now  York,  Is  unreasonable.  Improper  and 
inadequate  In  that  the  said  New  York  City  Railway  Company  and  said  Adrian  H. 
Jolino  and  Douglas  Robinson,  as  receivers  of  said  company,  do  not  operate  cars 
enough  upon  said  line,  or  with  sufficient  frequency,  or  upon  a  reasonable  time 
schedule  reasonably  to  accommodate  tho  passenger  traffic  transported  by  them  or 
offered  for  transportation  to  them,  and  It  appearing  that  it  would  be  just,  reason- 
able and  proper  that  the  said  service  of  the  said  New  York  City  Railway  Company 
and  of  Adrian  H.  .Tollne  and  Douglas  Robinson,  as  Its  receivers,  be  increased,  sup- 
plemented and  changed  in  tho  particulars  hereinafter  set  forth  ; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
it   is 

Ordered  as  follows : 

1  That  said  New  York  City  Railway  Company  and  said  Adrian  H.  Jollne  and 
Douglas  Robinson,  as  receivers  of  said  company,  be  and  they  hereby  are  directed 
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and  required  to  operate  dally,  including  Sunday,  over  every  point  on  the  Lexington 
avenue  line  between  Twenty-third  street  and  Broadway  and  the  northerly  terminus 
of    the  line,  either 

(tt>  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  flfteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  10  per  cent.  In  excess  of  the  number  of  passengers  at  that  point,  the 
number  of  oars  passing  any  point  to  be,  however,  never  less  than  six  per  hour  in 
each  direction ;  or 

(b)  A  minimum  number  of  twenty-five  cars  In  one  direction  in  each  fifteen- 
minute  period  In  which  the  provisions  of  subdivision  {a.)  above  are  not  complied 
with. 

2.  That  said  New  York  City  Railway  Company  and  said  Adrian  H.  Joline  and 
Douglas  Robinson,  as  receivers  of  said  company,  he  and  they  hereby  are  directed 
and  required  to  Institute  such  changes,  improvements  and  additions  by  or  before 
the   1st  day  of  May,  1008. 

This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission  for  the  First  District   shall  otherwise  order. 

3.  It  is  further  ordered.  That  said  New  York  City  Railway  Company  and  said 
Adrian  U.  Joline  and  Douglas  Robinson,  as  receivers  of  said  company,  notify  the 
Public  Service  Commission  for  tlie  First  District,  within  five  days  after  service  of 
this  order  upon  them,  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

Upon  application  of  the  company  the  following  extonsion  order  was  issued: 

EXTI'iNSION   ORDER   No.   508. 
May  19,   1908. 

An  order.  No.  423.  having  been  made  heroin  on  or  about  the  17th  day  of  April, 
190S,  orderinjj  and  directing  the  New  York  City  Railway  Comoany  and  Adrian  H. 
Joline  and  Douglas  Robinson,  its  receivers,  to  operate  cars  on  the  Lexington  avenue 
line  of  said  company  with  the  frequency,  at  the  times,  and  past  the  points  therein 
indicated;  said  changes  to  be  instituted  by  or  l)efore  the  1st  day  of  May,  1908, 
and  Adrian  11.  Joline  and  Douglas  Robinson,  said  receivers  of  said  company 
having  applied  in  writing,  on  May   15.   1908,  for  an  extension  of  such  time. 

Now,  on  motion  made  and   duly  seconded,   it   is 

Ordered,  That  the  time  of  Adrian  H.  Joline  and  Douglas  Robinson,  receivers  of 
the  New  Y*ork  City  Railway  Company,  within  which  to  Institute  the  service  called 
for  by  the  terms  of  Order*  No.  423  alM)ve  mentioned  be,  and  the  same  hereby  is, 
extended  to  and  Including  the  1st  day  of  June,  1908. 


Metropolitan  Street  Railway  Company  —  New  York  City  Rail- 
way Company. —  Service  on  Eighth  Street  Cro?«town  line  to 

.  Brooklyn. 

Hearing   Ordirr   No.    452. 
Hearing  Order  Case  1015. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  Case  1015. 


In  the  Matter 
of  the 
Hearing  on  Motion  of  the  Commls-ilon  oa  t'le 
Question  of  Improvement  in  and  Addition  to  the 
Service  of  the  NEW  YORK  CITY  RAILWAY 
COMPANY  and  of  ADRIAN  II.  JOLINE  and 
DOUGLAS  ROBINSON,  as  Rrcolvers  of  said  Com- 
pany. In  respect  to  Eighth  Street  Crosstown  Line 
to  Brooklyn. 


ORDER  I^)R  HEARING 
No.  4.' 2. 

May    1,    1908. 


It  in  hereby  ordtred.  That  a  hearing  be  had  on  the  14th  dav  of  May.  1908.  at 
3  00  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  ir>4  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regula- 
tions practices,  and  service  of  the  New  York  City  Railway  (^orapany.  or  of  Adrian 
H  Joline  and  Douglas  Robinson,  as  receivers  of  the  said  New  York  City  Railway 
Companv,  In  respect  to  transportation  of  persons  in  the  F'lrst  District  on  the 
Eighth  Street  Crosstown  line  to  Brooklyn  are  unreasonable,  improper  or  Inadequate, 
and  whether  the  said  New  York  City  Railway  Company,  or  the  said  Adrian  H. 
Joline  and  Douglas  Robinson,  as  receivers  of  the  Now  York  City  Railway  Company, 
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run  carg  enough  or  with  sufficient  frequency  or  upon  a  reasonable  time  schedule 
reasonably  to  accommodate  passenger  traffic  transported  by  them  or  offered  for 
transportation  to  them,  then  to  determine  whether  It  is  reasonably  necessary  to 
accommodate  and  transport  the  said  traffic  transported  or  offered  for  transporta- 
tion, and  is  and  will  be  Just,  reasonable,  proper  and  adequate  to  direct  that  the 
service  of  the  said  New  York  City  Railway  Company,  or  of  Adrian  H.  Jollne  and 
Douglas  Robinson,  its  receivers,  be  increased,  supplemented  and  changed  in  the 
following  manner,  that  is  to  say : 

1.  By  operating  daily,  including  Sunday,  during  all  the  hours  of  the  day  except 
during  the  period  from  12  o'clock  midnight  to  5  a.  M.,  over  every  point  on  the 
Eighth  Street  Crosstown  line  to-  Brooklyn,  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  10  per  cent.  (10%)  in  excess  of  the  number  of  passengers  at  that 
point ;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
(6)  per  hour  In  each  direction;  or 

(b)  A  minimum  number  of  fifteen  (15)  cars  in  one  direction  in  each  fifteen  (15) 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
with, 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Eighth  Street  Oosstown  line  to  Brooklyn  as  may  be  Just 
and  reasonable. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  tUne 
within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company,  and  Adrian  H. 
Jollne  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway  Com- 
pany, be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon  them, 
either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  said  company  and  its  receivers  be  afforded  all  reasonable  opportunity  for 
presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearings  held  (May  14th,  22d,  J\\ue  2d  and  10th. 

On  August  1,  1908,  the  New  York  City  Railway  Company  ceased  to  operate 
the  Eighth  Street  Crosatown  line  to  Brooklyn  and  the  Metropolitan  Street 
Railwiiy  Company  began  its  operation.  The  next  order  concerning  the  service 
upon  this  line  was  directed  to  the  latter  company  and  its  receivers. 


In  the  Matter 

of  the 

Hearing  on  Motion  of  the  Commission  on  the  Ques- 


tion  of   Improvements   and    Addition   to    the   Ser- 1  CASE  1015.  ORDER 


Vice  of  the  METROPOLITAN  STREF^T  RAIL 
WAY  COMPANY  and  of  ADRIAN  H.  JOLINE 
and  DOUGLAS  ROBINSON,  as  Receivers  of  said 
Company,  In  respect  to  Eighth  Street  Crosstown 
line  to  Brooklyn. 


FOR  HEARING. 

December  11,  1908. 


/*  is  hereby  Ordered,  That  a  hearing  be  had  on  the  14th  day  of  December,  1908. 
at  4  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York.  State  of  New  York,  to  inquire  whether  the  regula- 
tions, practices  and  service  of  the  Metropolitan  Street  Railway  Company,  or  of 
Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  said  Metropolitan 
Street  Railway  Company,  in  respect  to  transportation  of  persons  in  the  First  Dis- 
trict on  the  Eighth  Street  Crosstown  line  to  Brooklyn  are  unreasonable.  Improper 
or  inadequate,  and  whether  the  said  Metropolitan  Street  Railway  Company,  or  the 
said  Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  Metropolitan  Street 
Railway  Companj',  run  cars  enough  or  with  sufl3cient  frequency  or  upon  a  reason- 
able time  schedule  reasonably  to  accommodate  passenger  traffic  transported  by 
them  or  offered  for  transportation  to  them,  then  to  determine  whether  it  is  rea- 
sonably necessary  to  accommodate  and  transport  the  said  traffic  transported  or 
offered  for  transportation,  and  is  and  will  be  just,  reasonable,  proper  and  adequate 
to  direct  that  the  service  of  the  said  Metropolitan  Street  Railway  Company,  or  of 
Adrian  H.  Joline  and  Douglas  Robinson,  its  receivers,  be  increased,  supplemented 
and  changed  in  the  following  manner,  that  is  to  say : 

1.  By  operating  daily  including  Sunday  during  all  the  hours  of  the  day  except 
during  the  period  from  12  o'clock  midnight  to  5  a.  m.  over  every  point  on  the 
Eighth  Street  Crosstown  line  to  Brooklyn,  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen  minute  period  of  the  day  and  night  a  number  of 
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ts  at  least  10  per  cent  (10%)  In  excess  •  of  the  number  of  passengers  at  that 
point  ;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
16  >    per  hour  In  each  direction ;  or 

(1>)  A  minimum  number  of  fifteen  (15)  cars  in  one  direction  in  each  fifteen  (15) 
xnlnote  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
witli. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Eighth  Street  Crosstown  line  to  Brooklyn  as  may  be  Just  and 
reasonable. 

A.iid  if  any  such  changes.  Improvements  or  additions  be  found  to  be  such  as 
ou^bt  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time   within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises  as  shall  be  just  and  reasonable. 

F'urther  Ordered,  That  the  said  Metropolitan  Street  Railway  Company,  and 
Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  Metropolitan  Street 
Railway  Company,  be  given  at  least  one  day's  notice  of  such  hearing  by  service 
upon  them,  either  personally  or  by  mall,  of  a  certified  copv  of  this  order,  and  that 
at  such  hearing  said  company  and  its  receivers  be  afforded  all  reasonable  oppor- 
tunity for  presenting  evidence  and  examining  and  cross-examining  witnesses  as 
to   the  matters  aforesaid. 

Hearing  held  December  14th. 

Opinion  of  Commission. 
(Adopted  December  29,  1908.) 

COMMISSIONBB  Maltbie  : — 

'*  I  wish  to  present  two  orders  relative  to  the  service  on  the  Eighth  Street  Croas- 
town  line  to  Brooklyn  and  the  Eighth  Street  Crosstown  line  to  East  Tenth  street 
ferry.  In  lieu  of  a  formal  report  upon  the  evidence  taken  at  the  hearings,  I  wish 
to  state  a  few  facts  which  have  been  established. 

"  From  investigations  made  by  the  bureau  of  transportation,  it  became  apparent 
last  spring  that  the  service  upon  these  two  lines  was  quite  Inadequate.  Orders 
were  drafted  which  would  require  Increased  facilities,  and  after  hearings  were  held 
the  receivers  requested  that  the  issuance  of  these  orders  be  postponed  because  of 
the  lack  of  sufficient  cars  to  meet  the  requirements.  Accordingly,  the  hearings  were 
adjourned  and  new  observations  were  made  this  fall,  after  several  months  had 
elapsed  in  which  the  receivers  had  sufficient  opportunity  to  secure  additional  rolling 
stock.  From  these  observations  it  became  apparent  that  while  the  service  had  been 
improved  at  certain  hours  of  the  day,  it  was  more  inadequate  at  others  and  that 
as  a  whole  the  cars  are  more  crowded  now   than  they  were  six  months  ago. 

••  The  overcrowding  on  these  lines  apparently  is  as  bad  as  anywhere  In  the  city 
and  considerably  worse  than  it  is  upon  some  other  lines.  These  facts  have  been 
known  to  the  receivers  for  many  months.  They  did  not  appear  at  the  iTearlngs,  but 
letters  have  been  received  from  them  in  which  they  state  that  they  do  not  have 
sufficient  cars  to  comply  with  the  proposed  orders  without  depriving  other  lines  of 
the  necessary  equipment 

**  In  view  of  the  fact  that  the  law  requires  every  company  to  provide  a  sufficient 
number  of  cars  to  give  adequate  service,  that  the  receivers  have  had  many  months* 
notice  of  their  delinquency,  that  it  Is  their  duty  to  provide  adequate  service  or  sur- 
render their  franchises,  and  that  present  conditions  must  not  continue,  I  have  pre- 
pared two  orders  for  Increased  service  and  recommend  their  adoption.  In  a  few 
particulars  they  differ  from  the  orders  upon  other  surface  lines  in  Manhattan,  the 
changes  made  being  necessary  owing  to  physical  conditions  over  which  this  Commis- 
sion has  no  control.  Even  If  the  order  is  executed  in  good  faith,  there  will  not 
be  seats  for  all  passengers  during  rush  hours,  but,  because  of  street  conditions  It 
is  not  physically  possible  to  operate  upon  these  two  lines  sufficient  cars  to  give 
every  one  a  scat.  However,  the  orders  go  as  far  as  it  Is  possible  to  go,  and  when 
they  are  obeyed  the  Improvement  will  be  very  considerable,  as  the  number  of  cars 
operated  must  be  increaped  from   twenty-five  to  fifty  per  cent.'* 

Thereupon  final  Orders  Nos.  1015  and  1016  were  adopted. 
See  Order  No.  1016  in  the  case  next  following. 
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FINAL  ORDBR  CASE  No.   1015.     . 

December  29.  1908. 

The  roromiftxion  beini;  of  tbc  opinion,  after  a  bearing  held  on  December  14. 
IfHiH.  b<>fore  Mr.  i'ummi^siooer  Maltb!e.  that  the  refnilatj«^rij  and  servicf  of  th*- 
Mptrof)o11tan  Htroet  Railway  Company  and  of  Adrian  H.  Joline  and  iNftij^la^ 
Kobinnon.  aa  recefrprK  of  the  said  company,  on  the  Eicrhth  Street  Crosstown  lin" 
to  Brooklyn,  have  \t**on  and  fire  unreaKoniible,  improper,  and  inadequate,  in  thjt 
too  few  can*  are  operated  on  th«*  aaid  line. 

Now.  therefore.  It  in 

Onhrrti,  That  the  «»rvioe  of  the  Metropolitan  Street  Railway  Company  and  of 
Adrian  II.  Joline  and  I>ou);tAa  Robin.4on.  an  its  receivers,  on  the  Eishth  Strf^t 
Cross  town  line  to  Broolclyn.  be  increased,  supplemented  and  changed  in  ib«' 
following  manner,   that   is  to  say : 

By  oiH'rating  daily,  including  Hundav.  eastlxmnd  and  westbound,  on  ChristopbtT 
street  past  the  Intersection  of  the  middle  lines  of  Christopher  street  and  Wttfh- 
ington  street,  on  F'ighth  street  past  the  intersection  of  the  middle  lines  of  Elsrbih 
street  and  Third  avonue,  and  on  Delanrey  street,  at  the  westerly  end  of  the  Wll- 
liamHSurg  Bridge,  during  all  hours  of  the  day.  except  during  the  p<»riod  imn  12 
o'clocic  midnichr  to  5  o'clwlc   a.   m..  in  each  fifteen   (15)   minute  period,  either 

(A)  A  suffltient  number  of  cars  In  each  direction  to  provide  at  each  of  the  point* 
named  abo\'e  a  number  of  s*'ats  at  least  e<iual  to  the  number  of  passengers  at 
such  points :  the  number  of  cars  passing  each  of  the  points  named  to  be.  however, 
never  less  than  elx    ifJl   per  hour  in  each  direction:  or 

(b)  A  minimum  numlM>r  of  fifteen  (15)  cars  in  one  direction  past  each  of  thf 
points  named  above. 

Further  ontcrtii.  That  this  order  taice  effect  January  18,  1909.  and  remain  in 
effect  for  the  period  of  two  years  from  and  after  that  date. 

Further  onlend.  That  Adrian  II.  Joline  and  I>oug*as  Robinson,  as  receivers  of 
the  Metropolitan  Stnn't  Railway  Company,  notify  the  Public  Service  CommUslon 
for  the  First  District  not  later  thnn  January  6.  1909.  whether  the  terms  of  ihi< 
order  are  accepted  and  will  Ik   ol^ej-ed. 


Metropolitan  Street  Railway  Company  —  New  York  City  Rail- 
way Company. —  Service  on  Eighth  Street  Crosstown  line  to 
Ea-<?t  Tenth  street  ferry. 

Hearing  (>rder  No.  451. 
Hearing  Order  Case  1016. 
Opinion  of  Commissioner  Maltbie. 
Final   Order   Case   1016. 


In  the  Matter 

of  the 

Ilearinir  on    the   motion   of   the  Tommlssion   on    the 

(^lestlnn    of    Imorovoment    In   and   Ad'lltlon   to  t'.ir»     ORDER   FOR  HEARIXCi 
Servlre  of  tie  MOW  YORK  TITY  HAII.U-AY  (X)M- L  No  451 


I'ANY   find    of   ADRIAN   II.    JOLINR    and    DOr(} 
IaAH  RORINSON,  as  Receivers  of  said  ('ompany. 

'  El|?hth     Street     Crosstown     l.lne     to     East     Tenth 
Street  Ferry." 


May  1,  lOOS 


It  U  hereby  vnlereil.  That  a  hearine  be  had  on  the  14th  dny  of  May.  lOOS.  <«t 
2-30  o'doek  In  the  afternoon,  or  at  anv  time  or  times  to  which  the  same  miv  ^^ 
adionrned,  at  the  roomw  of  the  Commission,  No.  ir>4  Nassau  street,  borough  of 
Manhnttnn.  eltv  of  New  Yoric.  State  of  New  Yoric,  to  Inquire  whether  the  rpfila 
tlona.  prncticeM'  and  lervlce  of  the  New  York  Cltv  Railway  Company,  or  of  Adrim 
11.  Joline  and  I>ouelns  Rohin*Jon.  as  recolvers  of  the  said  New  York  City  Rallwny 
Company.  In  re^poet  to  transportation  of  persons  in  the  First  District  on  [hP 
Eltfhth  Street  Cro^^tnwn  line  to  East  Tenth  street  ferrv.  are  unreasonable,  in- 
proper  or  inadequate,  and  whether  the  snld  New  York  City  Railway  Comoany.  or 
the  said  Adrian  IT.  Joline  and  Doufflas  Robinson,  as  receivers  of  the  New  ^ork 
City  Railway  ComDanv  run  cars  enon^h  or  with  sufficient  frequency  or  uponj 
reasonable  time  schedule  reasonably  to  accommoflate  passeneer  traffic  transpf>rtM 
by  them  or  ofTered  for  transportation  to  them,  then  to  determine  whether  It  !^ 
reasonably  ne<esMary  to  accommodate  and  transport  the  said  traffic  transported  or 
offered  for  transnortation.  and  is  and  wi'l  be  Inst,  reasonable,  proper  and  adequate 
to  direct  that  the  service  of  the  said  New  Y'ork  City  Railway  Company,  or  of 
Adrian  II.  Joline  and  Doujflas  Robinson.  Its  receivers,  be  increa.sed,  supplemented 
and  chanired  In  the  follnwincr  manner,   that   Is  to  snv  : 

1.  By  operating  daily,  including  Sunday,  over  every  point  on  the  Eighth  Street 
Crosstown  line  to  East  Tenth  Street  ferry,  either 
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<a.)  A  snfflclent  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen -minute  period  of  the  day  and  night  a  number  of 
sewts  at  least  ten  per  cent.  (10'/=()  In  excess  of  the  number  of  passengers  at  that 
point:  (he  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
1 «  >     per  hour  in  each  direction ;   or 

<b)  A  minimum  number  of  fifteen  (15)  cars  In  one  direction  In  each  fifteen  (15) 
minute  period  in  which  the  provisions  of  subdivision  (a)  are  not  complied  with. 

tf.  By   making  such   other  and   further  changes  in   the   schedule  and   manner   of, 
operating  cars  on  the  Eighth  Street  Crosstown  line  to  East  Tenth  Street  ferry  as 
may  be  Just  and  reasonable. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  detijrmine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  he  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable. 

Further  ortiered.  That  the  said  Now  York  City  Railway  Company,  and  Adrian  H. 
Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway  Com- 
pany,  be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon  them, 
either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such 
liearing  said  company  and  its  receivers  be  afforded  all  reasonable  opportunity  for 
presenting  evidence  and  exanflning  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearings  held  May  14th,  22d,  June  2d  and  20th. 

On  August  1,  1908,  the  New  York  City  Railway  Company  ceased  to  operate 
the  Eighth  Street  Crosstown  line  and  the  Metropolitan  Street  Railway  Com- 
pany began  its  operation.  The  next  order  concerning  the  service  upon  this 
line  was  directed  to  the  latter  company  and  its  receivers. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  Ques- 
tion of  Improvement  in  and  Addition  to  the  Serv- 
ice of  the  METROPOLITAN  STRKBT  RAILWAY 
COMPANY  and  of  ADRIAN  11.  JOLINE  and 
DOUGLAS  ROBINSON,  as  Receivers  of  said 
Company. 


CASE  No.  1016. 
.ORDER  FOR  HEARING. 

December  11, 1908. 


'  Eighth  Street  Crosstown  Line  to  East  Tenth  Street 
Ferry." 


It  is  hPrehy  ordered,  That  a  hearing  be  had  on  the  14th  day  of  December,  1908, 
at  4  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commisslott  No.  154  Nassau  street,  borough  of 
Manhattan,  cltv  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices and  service  of  the  Metropolitan  Street  Railway  Company,  or  of  Adrian  H. 
Joline  and  Douglas  Robinson,  as  receivers  of  the  said  Metropolitan  Street  Rail- 
way Company,  In  respect  to  transportation  of  persons  in  the  First  District  on 
the  Eighth  Street  Crosstown  line  to  East  Tenth  Street  ferry,  are  unreasonable, 
Improper  or  inadequate,  and  whether  the  said  Metropolitan  Street  Railway  Com- 
pany, or  the  said  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the 
Metropolitan  Street  Railway  Company,  run  cars  enough  or  without  sufllcient  fre- 
quency or  upon  a  reasonable  time  schedule  roasonably  to  accommodate  pas- 
senger traflic  transported  by  them  or  offered  for  transportation  to  them  then 
to  determine  whether  it  is  reasonably  n*»cessary  to  accommodate  and  transport 
the  said  traffic  transported  or  offered  for  transportation,  and  Is  and  will  be 
Just,  reasonable,  proper  and  adequate  to  direct  that  the  service  of  the  said  Metro- 
politan Street  Railway  Company,  or  of  Adrian  H.  Joline  and  Douglas  Robinson, 
its  receivers,  be  Increased,  supplemented  and  changed  in  the  following  manner  that 
is  to  say : 

1.  By  operating  daily,  including  Sunday,  over  every  point  on  the  Eighth  Street 
Crosstown  line  to  East  Tenth  Street  ferry,  either : 

(a)  A  sufficient  numl)er  of  cars  in  each  direction  pa.st  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent.  (107f)  In  excess  of  the  number  of  passengers  at  that 
point ;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
(6)   per  hour  In  each  direction  ;  or 

(b)  A  minimum  number  of  fifteen  (15)  cars  In  one  direction  In  each  fifteen  (15) 
minute  period  In  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
with. 

2.  By  making  such  other  and  further  changes  In  the  schedule  and  manner  of 
operating  cars  on  the  Eighth  Street  Crosstown  line  to  East  Tenth  Street  ferry  as 
may  be  jnst  and  reasonable. 


486       Pttbuo  Service  Commission  —  First  Distriot. 

And  If  any  such  changes,  tmproyements  or  additions  be  found  to  be  sadi  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  remsoa- 
able  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Metropolitan  Street  Railway  Company,  and 
Adrian  FI.  Jolinc  and  Douglas  Robinson,  as  receivers  of  the  said  MetropoUtaii 
Street  Railway  Company,  be  given  at  least  one  day's  notice  of  such  hearing  by 
'service  upon  them,  either  personally  or  by  msil,  of  a  certified  copy  of  this  order, 
and  that  at  such  hearing  said  company  and  its  receivers  t>e  aCTorded  all  reason- 
able opportunity  for  presenting  evidence  and  examining  and  cross-examining  irit- 
nesses  as  to  the  matters  aforesaid. 

Hearing  held  December  14th. 

See  opinion  in  preceding  case  upon  which  the  following  final  order  was 
issued : 

FINAL  ORDER  CASE  No.  1016. 
December  29,  1006. 

The  Commission  being  of  the  opinion,  after  a  hearing,  held  on  December  14« 
1906,  before  Mr.  Commissioner  Maltbie.  that  the  regulations  and  service  of  tlie 
Metropolitan  Street  Railway  Company  and  of  Adrian  H.  Joline  and  Douglas 
Robinson,  as  receivers  of  the  said  company,  on  the  Eighth  Street  Crosstown  Tine 
to  East  Tenth  street  ferry,  have  been  and  are  unreasonable,  Improper  and  Inade- 
quate, In  that  too  few  cars  are  operated  on  the  said  line. 

Now.   therefore,   It  is 

Ordered,  That  the  service  of  the  Metropolitan  Street  Railway  Company  and  of 
Adrian  H.  Joline  and  Douglas  Robinson,  as  its  receivers,  on  the  Eighth  Street 
Crosstown  line  to  Bast  Tenth  street  ferry  be  increased,  supplemented  and  changed 
in  the  following  manner,  that  Is  to  say: 

By  operating  daily,  including  Sundav,  eastbound  and  westbound,  on  Christopher 
street  past  the  intersection  of  the  middle  lines  of  Christopher  street  and  Wash- 
ington street,  on  Eighth  street  past  the  Intersection  of  the  middle  lines  of  Eighth 
street  and  Third  avenue  and  on  Tenth  street,  past  the  Intersection  of  the  middle 
lines  of  Tenth  street  and  Avenue  A,  during  all  hours  of  the  day,  except  during 
the  period  from  12  o*clock  midnight  to  5  o'clock  a.  ic.,  in  each  fifteen  (15)  minute 
period,  either 

(a)  A  sufficient  number  of  cars  In  each  direction  to  provide  at  each  of  the  points 
named  above  a  number  of  seats  at  least  equal  to  tne  number  of  pasaengers  at 
such  point;  the  number  of  cars  passinff  each  of  the  points  named  to  be,  however, 
never  less  than  six  (6)  per  hour  In  eacn  direction;  or 

(b)  A  minimum  number  of  fifteen  (15)  cars  In  one  direction  past  each  of  the 
points  above   named. 

Further  ordered.  That  this  order  take  eCTect  January  18,  1900,  and  remain  in 
effect  for  a  period  of  two  years  from  and  after  that  date. 

Further  ordered.  That  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of 
the  Metropolitan  Street  Railway  Company,  notify  the  Public  Service  Commission 
for  the  First  District  not  later  than  January  6,  1909,  whether  the  terms  of  thiv 
order  are  accepted  and  will  be  obeyed. 


Richmond  Light  and  Railroad  Company. —  Service  and  equip- 
ment. 

Final  Order  No.  185. 
Rehearing  Order  No.  354. 
Final  Order  No.  377. 


In  the  Matter 
of  the 

Hearing  on  the  motion  of  the  Commission  on  the 

tuestlon  of  Improvement  in  and  Addition  to  the 
ervice     and     Bmifpraent     of     th*»     RICHMOND 
LIGHT  AND  RAILROAD  COMPANY. 


Under  order  for  hearing,  made  November  11,  1907. 


ORDER  No.  185. 
January  4,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  21at 
day  of  November.  1907.  and  it  appearing  that  the  said  hearing  was  held  by  and 
punuant  to  an  order  of  this  Commission  made  November  11,  1907,  and  returnable 
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on  November  21,  1907,  and  that  the  said  order  was  duly  served  upon  the  Richmond 
Light  and  Railroad  Company,  and  that  the  said  service  was  by  it  duly  acknowl- 
edged, and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the 
matters  in  said  order  specified  on  November  21,  1907,  and  by  an  adjournment  duly 
had  on  November  27,  1907,  and  by  an  adjournment  duly  had  on  December  4,  1907, 
and  by  an  adjournment  duly  had  on  December  6,  1907,  and  by  an  adjournment 
duly  had  on  December  9,  1907,  and  by  adjournment  duly  had  on  December  11. 
1907,  and  by  an  adjournment  duly  had  on  December  17,  1907,  and  by  adjournment 
duly  had  on  December  20,  1907,  and  by  adjournment  duly  had  on  December  31, 
1907,  and  by  adjournment  duly  had  azaln  on  December  31,  1907,  and  at  all  of  said 
sessions  Mr.  Commissioner  McCarroll  presiding,  and  Abel  E.  Blackmar,  Esq., 
counsel  to  the  Commission,  appearing  for  the  Commission  at  the  session  of 
November  21,  1907,  Adrian  H.  Larkin,  Esq.,  appearing  for  the  Richmond  Light 
and  Railroad  Company,  and  at  all  of  the  other  sessions.  Arthur  DuBols.  Esq., 
appearing  for  the  Commission,  and  Adrian  H.  Larkin,  Esq.,  appearing  for  the 
Richmond  Light  and  Railroad  Company,  and  proof  having  been  taken  at  all  of 
said  sessions,  except  at  the  two  sessions  of  December  31,  1907, 

Now  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that 
changes,  improvements  and  additions  in  and  to  the  regulations,  equipment,  ap- 
pliances and  service  of  the  Richmond  Light  and  Railroad  Company  in  respect  to 
the  transportation  of  persons  in  the  First  District  upon  its  various  lines  ought 
reasonably  to  be  made  In  the  manner  below  set  forth  in  order  to  promote  the 
security  or  convenience  of  the*  public,  or  of  its  employees,  or  in  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  and  it  being 
made  to  appear  that  the  changes,  additions  and  Improvements  in  regulations, 
equipment,  appliances  and  service  of  the  said  company,  as  below  set  forth,  are 
such  as  are  just,  reasonable,  safe,  adequate  and  proper,  and  ought  reasonably  to 
be  made  in  order  to  promote  the  security  and  convenience  of  the  public  and 
employees. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Ordered^ 

1.  That  the  service  of  the  Richmond  Light  and  Railroad  Company,  on  its  St. 
George  to  Bllzabethport  ferry  line,  be  supplemented  and  changed  as  follows: 

(a)  That  the  schedules  be  so  arranged  that  daily,  except  Sundays,  not  less  than 
two  (2)  cars  leave  St.  George  within  five  minutes  after  the  arrival  of  each  ferry- 
boat from  Manhattan,  between  the  hours  of  5  and  7  p.  m.,  and  run  over  the 
Richmond  terrace,  at  least  to  the  foot  of  Richmond  avenue,  Port  Richmond.  One 
of  the  cars  must  continue  to  the  Elizabethport  ferry. 

Cb)  That  the  Sunday  schednles  be  so  arranged  that  not  less  than  forty-four  (44) 
cars  be  run  from  St.  George  to  Elizabethport  ferry  over  the  Richmond  terrace 
between  the  hours  of  12  m.  and  6  p.  M. 

2.  That  all  cars  signed  to  run  to  St.  George  or.  to  the  New  York  ferrv  at  St. 
George  be  actually  run  over  the  elevated  structure  to  the  entrance  of  the  ferry 
and  not  stopped  at  Jay  street. 

3.  That  the  service  of-  the  Richmond  Light  and  Railroad  Company  on  its 
Castleton  avenue  line  be  supplemented  and  changed  as  follows: 

(a)  That  the  schedules  be  so  arranged  that  daily,  except  Sundays,  not  less  than 
two  (2)  cars  leave  St.  George  within  flye  minutes  after  the  arrival  of  each  ferry- 
boat from  Manhattan,  between  the  hours  of  5  and  7  P.  m.,  and  run  over  the 
Castleton  avenue  route  to  Columbia  street. 

(b)  That  the  schedules  be  so  arranged  that  daily,  except  Sundays,  not  less  than 
two  (2)  cars  leave  Columbia  street  and  run  over  the  Castleton  avenue  route  to 
St.  George  to  meet  each  boat  leaving  St.  George  between  the  hours  of  7:45  and 
8:45  A.  M.,  both  inclusive. 

4.  That  the  following  additions  and  changes  in  equipment  be  made  and  com- 
pleted as  soon  as  possible  but  not  later  than  May  15,  1908: 

(a)  That  the  company  pass  through  the  shops,  making  every  required  repair, 
all  the  present  open  car  bodies,  and  all  trucks  and  equipment,  turning  them  out 
in  as  perfect  condition  as  possible.  * 

(b)  That  the  company  provide  and  equip  all  cars  in  service  with  two  new 
automatic  circuit  breakers  of  sufficient  capacity  and  modern  type. 

(c)  That  the  company  provide  and  equip  each  of  its  cars  in  service  with  a 
gear  ca8e,^or  each  motor  thereon,  and  that  each  gear  case  shall  at  all  times  be 
maintained  with  sufficient  gear  grease  to  reduce  the  noise  made  by  the  gear  and 
pinion,  to  a  minimum.  The  gear  case  should  preferably  be  maintained  half  full  of 
grease. 

(d)  That  the  company  provide  and  maintain,  in  good  condition,  on  all  of  its 
cars  in  service,  two  head  lights,  of  the  type  used  upon  the  15-bench  open  cars,  num- 
bered 71  to  90,  or  light  of  equal  power  that  will  not  project  from  the  dash  of 
the  car  further  than  those  upon  the  15-bench  open  cars  numbered  71  to  90. 

(e)  That  the  company  provide  and  maintain,  in  good  condition,  two  sets  of 
fenders,  complete,  upon  each  car  In  service. 

(f)  Tnat  the  company  provide  and  equip  each  car  in  service  with  proper  light- 
ning arrest  equipment. 

(g)  That  the  company  exercise  care  that  trolley  ropes  are  of  sufficient  length 
to  permit  of  trolley  wheel  following  the  trolley  wire  at  railway  crossings. 

(a)  That  no  more  overhead  trolley  wire  of  the  size  known  as  No.  0  be  erected, 
but  that  all  new  wire  constructed  and  all  repairs  and  replacing  of  old  or  worn 
wire  be  made  with  No.  00  wire. 

(1)  That  the  company  carefully  examine  all  wooden  poles  and  change  those  that 
show  a  dangerous  condition  from  decay  or  other  cause  and  reset  all  poles  that 
have  excessive  lean. 
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(j)  That  the  company  ovorhniil  all  sections  of  track  now  in  condition  that  care 
cannot  be  operated  at  normal  speed  without  severe  oscillation,  and  make  track 
suitable  for  satisfactory  operation  of  15-beneh  open  cars.  This  refers  particularly 
to  all  sei'tions  outside  the  paved  streets. 

(k)  That  the  company  exercise  great  care  that  all  care  are  properly  equippeil 
with  sand  box  outfits  and  that  they  are  at  all  times  kept  suppIi€^d  with  suitable 
sand.     And  it  is  further 

Ordcrfd,  That  this  order  shall  take  eflLe<*t  on  January  10,  1908,  and  shall  con- 
tinue in  force  for  a  period  of  two  years  from  and  after  the  date  of  its  taking 
effect,  but  without  prejudice  to  an  order  for  further  or  additional  hearings  and 
action  thereon  l)y  the  Commission  in  respect  of  anything  herein  prescribed,  or  In 
resjuct  of  anylhincr  '-overed  l).v  tho  order  for  hearing  herein  prior  to  the  ex- 
piration of  said  period  of  two  years.     And  it  is  further 

Ortirred,  That  before  January  10.  1908.  the  said  Richmond  Light  and  Railroad 
Company  notify  the  Public  Service  Commission  for  the  Frst  District  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  request  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER   No.   3JM. 
March  20,    1908.       . 

An  order  having  been  made  and  filed  herein  on  January  4,  1908.  No.  185.  under 
and  pursuant  to  an  order  for  hearing  made  November  11,  19(.>7,  No.  75,  and 
thereafter  having  been  duly  served  upon  the  Richmond  Light  and  Railroad  Com 

Kany,  the  same  to  take  efrei^t  immediately,  and  in  and  by  said  order  the  said 
ichmond  Light  and  Railroad  Company  having  been  required  to  notify  this  Com- 
mission before  January  10.  1908,  whether  the  terms  of  said  order  No.  185  arc 
accepted  and  will  be  obeyed,  and  the  said  Richmond  Light  and  Railroad  Company 
having,  on  March  12,  1908,  applied  to  this  Commission  for  a  rehearing  In  respect 
to  some  of  the  matters  contained  in  said  Order  No.  185,  and  sufficient  reason  for 
said  rehearing  being  made  to  appear, 

Orrftnrf,  That  the  said  request  for  a  rehearing  be  granted  and  that  such  rehear- 
ing upon  the  matters  contained  In  said  Order  No.  1H5,  entered  and  filed  on 
January  4,  1908,  be  held  on  the  25th  day  of  March,  1908,  at  2:30  o'clock  In  the 
afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the 
rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and 
State  of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of 
the  facts,  including  those  arising  since  the  making  of  Order  No.  185,  whether 
the  driginal  Order  No.  185  or  any  part  thereof  is  in  any  respect  unjust  or  un- 
warranted and  whether  the  said  Order  No.  1S5  should,  in  any  respects,  be  abro- 
gated, changed  or  modified,  and  if  any  such  abrogation,  changes  or  modifications 
are  found  to  be  such  as  ought  to  be  made,  then  to  determine  the  nature  and 
extent  of  such  changes  or  modifications  of  the  said  order  and  to  determine  the 
time  of  taking  effect  of  the  ortlev  as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordcrrd.  That  the  said  Richmond  Light  and  Railroad  Company  be  given 
at  least  three  days'  notice  of  such  rehearing  by  service  upon  It,  either  pereonally 
or  by  mall,  of  a  certified  cony  of  this  order,  and  that  at  such  hearing  the  said 
company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  March  25th. 

The  following  final 'order  was  issued: 

ORDER  No.   377.     MADE  AFTER  REHEARING. 
March  27,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  185, 
had  herein  on  the  25th  day  of  March,  1008.  and  It  appearing  that  the  said  re- 
hearing was  held  by  and  pursuant  to  an  order  of  this  Commission,  dated  March 
20,  1908,  No.  ,']54,  and  returnable  on  the  25th  day  of  March,  1908.  and  that  the 
said  order  w^as  duly  served  upon  the  Richmond  Light  and  Railroad  Company  and 
that  said  service  was  by  It  duly  acknowledged,  and  that  the  said  rehearing  was 
held  by  and  before  the  Commission  on  the  matters  In  said  o.rder  for  rehearing 
specified  on  March  25.  1008,  before  Mr,  Commissioner  McCarroll.  presiding.  Adrian 
H.  Larkln,  Esq.,  appearing  for  the  Richmond  Light  and  Railroad  Company  and 
Arthur  DuBois,  Esq.,  appearing  for  the  Commission,  and  the  .said  Richmond  Light 
and  Railroad  Company  having  been  afforded  reasonable  opportunity  for  present- 
ing evidence  and  examining  and  cross-examining  witnesses,  and  testimony  having 
been  taken. 

Now.  after  the  proceeding  upon  said  rehearing  and  after  consideration  of  the 
facts,  including  those  arising  since  the  makiner  of  the  order,  the  Commission 
being  of  opinion  that  the  original  Order  No.  1S5  for  the  Improvement  in,  and 
additions  to  the  service  and  equipment  of  the  Richmond  Llsrht  and  Railroad 
Company   slionld    be   ch.mged   and   modified   In    certain   particulars; 
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Therefore,  on  motion  of  George  S.  Coleman,  Esq.  Counsel  to  the  Commission, 
it   is 

Ordered,  That  the  Order  No.  185,  entered  January  4.  1008,  and  directed  to  the 
improvement  in  and  additions  to  the  service  and  equipment  of  the  Richmond 
Light  and  Railroad  Company  be  and  the  same  is  changed  and  modified  to  read 
as   follows: 

ORDER     No.     185. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the 
2l8t  day  of  November,  1907,  and  It  appearing  that  the  said  hearing  was  held  by 
and  pursuant  to  an  order  of  this  Commission  made  November  11,  1907,  and  re- 
tnrnable  on  November  21,  1007,  and  that  the  said  order  was  duly  served  upon 
the  Richmond  Light  and  Railroad  Compan.v  ,and  that  the  said  service  was  by  it 
duly  acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Com- 
mission on  the  matters  in  said  order  specified  on  November  21,  1007,  and  by  an 
adjournment  duly  had  on  November  27,  1007,  and  by  an  adjournment  duly  had 
on  December  4.  1007,  and  by  adjonrnmont  duly  bad  on  December  6,  1007.  and  by 
adjournment  duly  had  on  December  0,  1007,  and  by  adjournmeut  duly  had  on 
December  11,  1007,  and  by  adjournment  duly  had  on  December  17,  1007, 
and  J)y  adjournment  duly  had  on  DecemluT  20,  1007,  and  by  adjournment 
duly  had  on  December  31,  1007,  Und  by  adjournment  duly  had  again  on 
l>ecember  31,  1007.  and  at  all  of  said  sessions  Mr.  Commissioner  McCarroll 
presiding,  and  Abel  E.  Blackmar.  Esq.,  Counsel  to  the  Commission  appear- 
ing for  the  Commission  at  the  session  of  November  21,  1007,  Adrian  H.  Larkin. 
Esq.,  appearing  for  the  Richmond  Light  and  Railroad  Company,  and  at  all  of  the 
other  sessions  Arthur  DuBoIs,  Esq.,  appearing  for  the  Commission,  and  Adrian 
H.  I^rkin,  Esq.,  appearing  for  the  Richmond  Light  and  Railroad  Company,  and 
proof  having  been  taken  at  all  of  said  sessions,  except  at  the  two  sessions  of 
December  31,   1007. 

Now,  It  being  made  to  appear  after  the  proceedings  upon  said  hearing  that 
changes,  improvements  and  additions  in  and  to  the  n^gulatlons,  equipment,  appliances 
and  service  of  the  Richmond  Light  and  Railroad  Company  in  respect  to  the  trans- 
portation of  persons  In  the  First  District  upon  Its  various  lines  ou?ht  reasonably 
to  be  made  In  the  manner  below  set  forth  In  order  to  promote  the  security  or 
convenience  of  the  public,  or  of  its  employees,  or  In  order  to  secure  adequate 
service  and  facilities  for  the  transportation  of  passengers,  and  it  being  made  to 
appear  that  the  changes,  additions  and  Improvements  in  regulations,  equipment, 
appliances  and  service  of  the  said  company,  as  below  set  forth,  are  such  as  are 
just,  reasonable,  safe,  adequate  and  proper,  and  ought  rensonably  to  be  made  in 
order  to  promote  the  security  and  convenience  of  the  public  and  employees. 

Therefore,  on  motion  of  .George  S.  Coleman,  Esq.,  Counsel  {o  the  Commission, 
it  is 

Ordered, 

1.  That  the  service  of  the  Richmond  Light  and  Railroad  Company,  on  its  St. 
George  to  Elizabethport  Ferry  line,  be  supplemented  and  changed  as  follows: 

(a)  That  the  schedules  be  so  arranged  that  dally,  except  Sundays,  not  less 
than  two  (2)  cars  leave  St.  George  within  five  minutes  after  the  arrival  of 
each  ferry-boat  from  Manhattan,  between  the  hours  of  5  and  7  p.  m.,  and  run 
over  the  Richmond  terrace,  at  least  to  the  foot  of  Richmond  avenue,  Port  Rich- 
mond.    One  of  the  cars  must  continue  to  the  Elizabethport  ferry. 

(b)  That  the  Sunday  schedules  be  so  arranged  that  not  less  than  forty-four 
(44)  cars  be  run  from  St.  George  to  Elizabethport  ferry  over  the  Richmond 
terrace  between  the  hours  of  12  m.  and  6  p.  m. 

2.  That  all  cars  signed  to  run  to  St.  George  or  to  the  New  York  ferry  at  St. 
George  be  actually  run  over  the  elevated  structure  to  the  entrance  of  the  ferry 
and  not  stopped  at  Jay  street. 

3.  That  the  service  of  the  Richmond  Light  and  Railroad  Company  on  its 
Castleton  avenue  Hue  be  supplemented  and  changed  as  follows: 

(a)  That  the  schedules  bo  so  arranged  that  dally,  except  Sundays,  not  less 
than  two  (2)  cars  leave  St.  George  within  five  minutes  after  the  arrival  of  each 
ferry  boat  from  Manhattan,  between  the  hours  of  5  and  7  p.  m.,  and  run  over  the 
Castleton   avenue   route  to   Columbia   street. 

(b)  That  the  schedules  be  so  arranged  that  dally,  except  Sundays,  not  less 
than  two  (2)  cars  leave  Columbia  street  and  run  over  the  Castleton  avenue 
route  to  St.  George  to  meet  each  boat  leaving  St.  George  between  the  hours  of 
7:4.'5  and  8;45  a.   m.,  both  inclusive. 

4.  That  the  following  additions  and  changes  In  equipment,  with  the  exception 
of  those  staled  in  subdlvlsUm  (b),  be  made  and  completed  as  soon  as  possible. 
but   not  later  than   Mny  15,   1008. 

(a)  That  the  company  pnss  through  the  shops,  making  every  required  repair, 
all  the  present  open  car  bodies,  and  nil  trucks  and  equipment,  turning  them  out 
In   as   perfect   condition   as   possible. 

(b)  That  the  company  provide  and  equip  all  cars  In  service  with  two  new 
automatic  circuit  breakers  of  sutflcient  capacity  and  modern  tyi»e.  This  work  on 
the  closed  cars  Is  to  be  completed  by  November  1,  lOOS,  and  on  all  open  cars  by 
May   15.   1008. 

(e)  That  the  company  provide  and  equip  earh  of  its  cars  In  service  with  a 
gear  cose,  for  each  motor  thereon,  and  that  raeh  gear  ease  shall  at  all  times  be 
maintained  with  sufficient  gear  grease  to  reduce  the  noise  made  bv  the  gear  and 
pinion,  to  a  minimum.  The  gear  case  should  preferably  be  maintained  half  full 
of  grease. 

(d)  That  the  company  provide  and  maintain,  In  good  condition,  on  all  of  Its 
cars  in  service,  two  head  lights,  of  the  type  used  upon  the  fifteen-bench  open  cars. 
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numbered  71  to  90,  or  light  of  equal  power  that  will  not  project  from  the  dash 
of  the  car  further  than  those  upon  the  flfteen-bench  open  cars  numbered  71  to  90. 

(e)  That   the  company  provide  and   maintain,  in   good   condition,   two   sets  of 
fenders,  complete,  upon  each  car  in  service. 

(f)  That    the    company    provide   and    equip    each    car    In    service    with    proper 


lightning  arrest  equipment, 
(g)    That  the 


company  exercise  care  that  trolley  ropes  are  of  sufficient  length 
Lo  permit  of  trolley  wheel  following  the  trolley  wire  at  railway  crossings, 

(n)  That  no  more  overhead  trolley  wire  of  the  size  known  No.  0  be  erected, 
but  that  all  new  wire  constructed  and  ali  repairs  and  replacing  of  old  worn  wire 
be  made  with  No.  00  wire. 

(I)  That  the  company  carefully  examine  all  wooden  poles  and  change  those 
that  show  a  dangerous  condition  from  decay  or  other  cause  and  reset  all  poles 
that  have  excessive  lean. 

(J  That  the  company  overhaul  all  sections  of  track  now  In  condition  that 
cars  cannot  be  operated  at  normal  speed  without  severe  oscillation,  and  make 
track  suitable  for  satisfactory  operation  of  flfteen-bench  open  cars.  This  refers 
particularly  to  all  sections  outside  the  paved  streets. 

(k)  That  the  company  exercise  great  care  that  all  cars  are  properly  equipped 
with  sand  box  outfits  and  that  they  are  at  ail  times  kept  supplied  with  suitable 
sand;  and  it  is  further, 

Ordered,  That  this  order  shall  take  effect  on  January  10,  1908,  and  shall  con- 
tinue in  force  for  a  period  of  two  years  from  and  after  the  date  of  Its  taking 
effect,  hut  without  prejudice  to  an  order  for  further  or  additional  hearings,  and 
action  thereon  by  the  Commission  in  respect  of  anything  herein  prescribed,  or 
in  respect  of  anything  covered  by  the  order  for  hearing  herein  prior  to  the  ex- 
piration of  said  period  of  two  years.     And  it  is  further 

Ordered,  That  before  January  10,  1908,  the  said  Richmond  Light  and  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


South  Brooklyn  Railway  Company  and  Nassau  Electric  Rail- 
road Company. —  Increase  of  service  on  Union  street  line. 


•In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
Question  of  Improvement  In  nnd  Addition  to 
the  Service  and  Egulpment  of  the  SOUTH 
BROOKLYN  RAILWAY  COMPANY  and  the 
NASSAU  ELECTRIC  RAILROAD  COMPANY, 
in  respect  to  the  Union  Street  Line. 


ORDER   No.    395. 

April   8,    1008. 


It  is  henbu  ordered.  That  a  hearing  be  had  on  the  8th  day  of  April,  1908,  at 
2:30  o'clock  in  the  afternoon,  or  at  any  times  to  which  the  same  may  be  ad- 
journed, ut  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough  oi 
Manhattan,  city  of  New  York,  State  of  New  York  to  inquire  whether  the 
regulations,  equipment,  appliances  and  servico  of  the  South  Brooklyn  Railway 
Company  and  the  Nassau  Electric  Railroad  Company,  in  respect  to  transporia- 
tlon  of  persons  in  the  First  District,  are  unjust,  unreasonable,  improper  or 
inadequate,  and  whether  the  said  companies  run  cars  enough  or  with  sufficient 
frequency,  or  possess  or  operate  motive  power  enough  reasonably  to  accommodate 
passenger  traffic  transported  by  them  or  offered  for  transportation  to  them,  and 
if  such  be  found  to  be  the  fact,  then  to  determine  whether  it  is  reasonably 
necessary  to  accommodate  and  transport  the  said  traffic  transported  or  offered 
for  transportation  and  is  and  will  be  Just,  reasonable,  proper  and  adequate  to 
direct  that  the  service  of  the  said  South  Brooklyn  Railway  Company  and  said 
Nassau  Electric  Railroad  Company  on  its  Union  Street  line  be  increased  and 
supplemented  at  the  points  and  times  and  in  the  particulars  following,  that  is 
to  say: 

A. —  Westbound. 

Leaving  Ninth  avenue  and  Twentieth  street  and  to  run  at  least  as  far  west  as 
City   Hall. 

1.  Between  6  :40  and  7  :10  A.  M.,  by  an  increase  of  two  cars,  or  by  an  increase 
from  five  to  seven  cars. 

2.  Between  7  :10  and  7  :40  a.  m.,  by  an  increase  of  three  cars,  or  by  an  increase 
from  six  to  nine  cars. 

3.  Between  7  :40  and  8  :10  A.  M.,  by  an  Increase  of  three  cars,  or  by  an  increase 
from  six  to  nine  cars. 

4.  Between  8  :10  and  8  :40  A.  M.,  by  an  increase  of  three  cars,  or  by  an  increase 
from  six  to  nine  cars. 

6.  Between  8  :40  and  9  :10  A.  M.,  by  an  increase  of  two  cars,  or  by  an  increase 
from  five  to  seven  cars. 

6.  Between  9  :10  and  9  :40  A.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from  four  to  five  cars. 
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7.  Between  7  :10  and  7  :40  p.  M.,  by  an  Increase  of  two  cars,  or  by  an  increase 
trom  four  to  six  cars. 

8.  Between  7 :40  and  8 :10  p.  h.,  by  an  increase  of  one  car»  or  by  an  increase 
rrom  three  to  four  cars. 

B. EiiA.STBOnND. 

Leaving  City  Hall  to  Ninth  avenue  and  Twentieth  street. 

9.  Between  3  :00  and  3  :30  p.  M.,  by  an  increase  of  two  cars,  or  by  an  increase 
from  three  to  five  cars. 

10.  Between  3  :30  and  4  :00  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from  four  to  five  cars. 

11.  Between  4  :00  and  4  :30  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
rrom  four  to  five  cars. 

12.  Between  4  :30  and  6 :00  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from  four  to  five  cars. 

13.  Between  5  :00  and  6  :30  P.  M.,  by  an  increase  of  two  cars,  or  by  an  increase 
from  five  to  seven  cars. 

14.  Between  5  :30  and  6 :00  p.  M.,  by  an  increase  of  three  cars,  or  by  an  increase 
from  seven  to  ten  cars. 

15.  Between  6 :00  and  6  :30  p.  m.,  by  an  increase  of  three  cars,  or  by  an  increase 
from  eight  to  eleven  cars. 

16.  Between  6  :30  and  7  :00  p.  m.,  by  an  increase  of  three  cars,  or  by  an  increase 
from  six  to  nine  cars. 

17.  Between  7  :00  and  7  :30  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from  four  to  five  cars. 

18.  Between  7 :30  and  8 :00  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from  four  to  five  cars. 

B. —  Hamilton  Fbbrt  Bebv^cb. 

19.  Between  8 :30  A.  m.  and  4 :30  P.  m.,  to  provide  a  service  of  four  cars  an 
hour,  between  Court  street  and  Hamilton  ferry,  the  route  to  be  the  same  as  now 
operated  durinsr  the  rush  hours. 

20.  Between  6 .30  and  10 :30  P.  M.,  to  provide  a  service  of  four  cars  an  hour, 
as  mentioned  in  item  No.  19. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reason- 
able time  within  which  the  same  should  be  directed  to  be  executed. 

Alt  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  the  said  South  Brooklyn  Railway  Company  and  the  said 
Nassau  Electric  Railroad  Companv  be  given  at  least  four  days'  notice  of  such 
bearing  bv  service  upon  each  of  them,  either  personally  or  by  mall,  of  a  certified 
copy  of  this  order,  and  that  at 'such  hearing  said  companies  be  aflTorded  all  rea- 
sonable opportunity  for  presenting  evidence  and  examining  and  cross-examining 
witnesses  as  to  the  matters  aforesaid. 


Staten  Island  RaUway  Company. —  Lack  of  passenger  train  ser- 
vice at  Great  Kills  station. 

Complaint  of  H.  A.  Raynes 

agairut 

Staten  Island  Railway  Company. 

Complaint  Order  No.  282  ( see  form,  note  1 )  issued  February  2lBt. 
The  matters  complained  of  were  satisfied  by  the  company. 


Staten  Island  Midland  Railway  Company. —  Congested  condition 
of  Sunday  service  on  the  Conoord-New  Dorp  line  land  the 
Concord-Port  Richmond  line. 


Complaint  of  H.  W.  Pope 

against 

Staten  Island  Mn)LAND  Railway  Company. 


Complaint  Order  No.  786. 
Hearing  Order  No,  820. 


Complaint  Order  No.  786  (see  form,  note  1)  issued  October  16th. 
Hearing  Order  No.  820  (see  form,  note  3)  issued  November  6th. 
Hearing  held  November  13th,  16th,  December  2l8t  and  28th. 
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Third  Avenue  Railroad  Company. —  Service  on  Third  and  Am- 
sterdam avenue  line. 

Hearing  Order  No.  404. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  No.  424. 
Final  Order  No.  469. 


In   the   Matter 

of  the 

Hearing:  on  the  motion  of  the  Commisston  on  the 
Question  of  Improvement  In  and  Addition  t<^  the 
Service  of  the  THIRD  AVENTK  RAILROAD 
COMPANY,  and  of  Frederick  W.  Whitridge.  bb 
Receiver  of  said  Company. 


Third  and  Amsterdam  Avenue  Line. 


HEARING   ORDER  So.   4<H. 
AprU   7,   1908, 


It  i9  hereby  Ordered,  That  a  hearing  be  had  on  the  16th  day  of  April.  1908.  at 
2  :.30  o'clock  in  the  afternoon,  or  at  any  time  or  time  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  t^e  Commission,  No.  154  Nassau  street,  in  the  borongh 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
practices  and  service  of  the  Third  Avenue  Railroad  Company,  or  of  Frederick  W. 
Whitridge,  as  receiver  of  the  Third  Avenue  Railroad  Company,  in  respect  to  the 
transportation  of  persons  in  the  First  District  on  the  Third  avenue  and  Amsterdam 
avenue  line,  from  the  United  States  postoffice  in  Park  row  to  the  northern  terminus 
of  the  line  at  or  near  One  Ilun^rca  and  Ninety-fifth  street,  are  unreasonable,  im- 
proper or  inadequate,  and  whether  the  said  Third  Avenue  Railroad  Company,  or 
the  said  Frederick  W.  Whitridge,  as  receiver  of  the  Third  Avenue  Railroad  Com- 
pany, run  cars  enough  or  with  sufficient  frequency  or  upon  a  reasonable  time 
schedule,  reasonably  to  accommodate  the  passenger  traffic  transported  by  them,  or 
offered  for  transportation  to  them,  and  if  such  he  found  to  be  the  fact  then  to 
determine  whether  it  is  reasonably  necessary  to  accommodate  and  transport  the 
said  traffic  transported  or  offered  for  transportation,  and  is  and  will  be  just,  rea- 
sonable, proper  and  adequate  to  direct  that  the  service  of  the  said  Third  Avenue 
Railroad  Company,  or  of  Frederick  W.  Whitridge,  as  receiver  of  the  Third  Avenue 
Railroad  Company,  be  increased,  supplemented  and  changed  In  the  following  man- 
ner, that  Is  to  say  : 

1.  By  operating  dally,  including  Sunday,  over  every  point  of  the  Third  and 
Amsterdam  avenue  line,  from  the  United  States  postoffice  in  l*ark  Row  to  the 
northerly  terminus  of  the  line  at  or  near  One  Hundred  and  Ninety-fifth  street,  either 

(a)  A  sufficient  numl)er  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen  minute  period  of  the  day  or  night  a  number  of 
seats  at  least  10  per  cent.  In  excess  of  the  number  of  passengers  at  that  point;  the 
number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  per  hoar 
in  each  direction,  or 

(b)  A  minimum  numher  of  *2iy  cars  in  one  direction  in  each  fifteen  minute  period 
in  which  the  provisions  of  subdivision    (a)   above  are  not  complied  with. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Third  and  Amsterdam  avenue  line  l)etween  the  United 
States  postoffice  In  I*ark  Itow  and  the  northerly  terminus  of  the  line  at  or  near 
One  Hundred  and  Ninty-flfth  street  as  may  be  Just  and  reasonable,  and  if  any 
such  changes.  Improvements  or  additions  be  found  to  be  such  as  ought  to  be 
made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable  time  within 
which   the  same  should  be  directed  to  lie  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as   shall   be   Just   and   reasonable. 

It  is  further  Ordered,  That  the  said  Third  Avenue  Railroad  Company  and  the 
said  Frederick  W.  Whitridge,  as  receiver  of  the  Third  Avenue  Railroad  Company, 
be  given  at  least  five  days'  notice  of  said  hearing  by  service  upon  them,  either 
personally  or  by  mail,  of  a  certified  conv  of  this  order,  and  that  at  such  hearing 
said  company  and  Its  receiver^ be  afforded  all  reasonable  opportunity  for  present 
Ing  evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearing  held  April  16th. 

Opinion   of  Commission. 

(Adopted  April   17,   1908.) 
Commissioned  Mai.tdie  : — 

The  Third  and  Amsterdam  avenue  line  extends  from  Ann  street  and  Broadway 
to    Fort    George    via    Park    Row,    the    Bowery,    Third    avenue.    One    Hundred    and 
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TSeenty-fifth  street,  Manhattan  street  and  Amsterdam  avenue.  Not  all  ot  the 
cars  operated  upon  this  line  run  between  the  two  extreme  termini ;  certain  cars 
are  regularly  switched  back  at  crossover  points,  which  are  so  frequent  as  to  per- 
mit  of  such  routing  as  will  most  readily  accommodate  the  traveling  public. 

North  of  Sixth  street  there  is  no  limiting  point  upon  the  whole  line,  and  sufficient 
cars  may  be  run  to  give  everyone  a  seat  except  under  unusual  conditions.  At 
Grand  street  and  the  Bowery  there  are  so  many  lines  operating  through  this  inter- 
section, that  it  is  physically  impossible  to  increase  materially  the  number  of  cars 
operated  upon  the  Third  avenue  line  without  diminishing  the  cars  operated  upon 
tbe  other  lines.  Hence,  tne  number  of  cars  below  Sixth  street  may  not  be  as 
great  as  the  rumber  in  use  above  Sixth  street. 

Tbe  testimony  presented  at  the  hearings  shows  that  it  would  probably  be  neces- 
sary to  operate  25  cars  in  each  15-mlnute  period  for  certain  portions  of  the  day 
below  Sixth  street  if  the  passenger  traffic  were  to  be  fully  accommodated.  But  to 
do  this  would  rob  the  other  lines  operating  through  Grand  street  and  the  Bowery. 
I,  therefore,  recommend  that  the  Third  avenue  line  be  required  to  operate  as  a 
maximum  only  12  cars  In  each  15-mInute  period  south  of  Sixth  street,  and  t^e 
or^jer  has  been  so  drawn.  The  transportation  bureau  will  continue  its  inspections 
and  endeavor  to  work  out  some  plan  for  a  new  routing  of  the  cars  or  for  a  re- 
arrangement of  the  traffic  whereby  the  service  may  be  still  further  increased  upon 
the  Third  avenue  line,  as  well  as  the  other  lines  crossing  the  Bowery  at  Grand 
street. 

There  being  no  such  limiting  point  above  Sixth  street,  the  company  has  been 
required  to  operate  the  usual  10  per  cent,  excess  of  seats  over  passengers ;  or,  if 
unable  to  do  so,  at  least  25  cars  in  every  15-mlnute  Interval.  The  evidence  shows 
that  if  the  order  is  complied  with  In  spirit  as  well  as  in  letter,  the  service  will  be 
greatly  Improved.  At  present  the  service  is  inadequate  over  most  of  the  line  and 
at   times  when   there  is  no  excuse  for  the  crowding. 

To  comply  with  the  provisions  of  the  order,  a  larger  number  of  cars  will  need 
to  be  used  than  have  been  operated  heretofore.  Mr.  Maher,  who  is  general  manager 
of  the  line  under  Mr.  Whitridge,  the  receiver,  stated  that  with  the  cars  that  had 
been  ordered  and  the  open  cars  which  could  be  used  very  shortly,  there  would 
be  in  his  opinion  a  sufficient  number  to  provide  adequate  service  upon  the  line. 
He  added  that  he  was  not  absolutely  certain  of  this  and  to  definitely  answer  this 
question  would  require  more  investigation  than  he  had  yet  made.  Inasmuch  as 
the  receiver  can  ask  for  a  modification  of  the  order  or  a  rehearing  in  case  it  is 
found  that  he  does  not  have  a  sufficient  number  of  cars,  I  recommend  that  the 
order  be  made  effective  May  1st.  by  which  time  some  open  cars  can  be  used.  If 
he  should  find  that  there  are  not  enough  cars  to  give  adequate  service,  one  of  the 
first  things  which  ought  to  be  considered  is  the  ordering  of  more  cars.  The  public 
Is  entitled  to  them,  and  if  they  are  not  ordered,  this  matter  will  doubtless  need 
to  be  considered  under  a  further  order. 

The  general  principles  Involved  in  this  order  have  been  discussed  in  the  opinion 
upon  the  Improvement  of  service  on  the  Twenty-third  street  line  and  need  not  be 
discussed  here,  although  they  apply  with  equal  force. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDDK  No.  424. 
April  17,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  16, 
1908,  and  it  appearing  that  the  said  hearing  was  held  pursuant  to  Hearing  Order 
404  of  this  Commission.  date<l  April  7.  1908.  and  returnable  on  April  16.  1908. 
at  2  :30  p.  m.,  and  it  appearing  that  said  order  was  duly  served  upon  said  F,  W. 
Whitridge  as  receiver  of  the  Third  Avenue  Kallroad  Company  on  the  8th  day  of 
April,  1908,  and  that  saki  Third  Avenue  Railroad  Company  had  due  notice  of 
said  hearing,  and  that  said  hearing  was  had  by  and  before  the  Commission  on  the 
matters  embraced  in  said  order  for  a  hearing  on  the  16th  day  of  April,  1908, 
before  Mr.  Commissioner  Maltbie,  presiding ;  Albert  II.  Walker,  Esq.,  appearing 
for  the  Commission:  Edward  A.  Maher,  Esq.,  appearing  for  said  receiver,  and 
proof  having  been  taken  upon  said  hearing,  and  It  being  made  to  appear  after 
the  proceedings  on  said  hearing  that  the  service  of  said  railroad  company  and  of 
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said  F.  W.  Whitrldge«  as  receiver  of  said  company,  in  respect  to  the  transpor- 
tation of  persons  npon  its  Tliird  avenue  and  Amsterdam  avenue  line  in  the  city 
and  State  of  New  York,  is  unreasonable,  improper  and  inadequate  in  that  said 
Third  Avenue  Railroad  Company  and  said  F.  W.  Wbitridge.  as  receiver  of  said 
company  do  not  operate  cars  enough  upon  said  Third  avenue  and  Amsterdam  ave- 
nue line  or  with  sufficient  frequency  or  upon  a  reasonable  time  schedule  reason- 
ably to  accommodate  the  passenger  traffic  transported  by  them  or  offered  for 
transportation  to  them,  and  it  appearing  that  it  would  be  Just,  reasonable  and 
proper  that  the  said  service  of  the  said  Third  Avenue  Railroad  Company  and  F. 
W.  Wbitridge  as  receiver  of  said  company  be  increased,  supplemented  and  changed 
in  the  particulars  hereinafter  set  forth: 

Therefore,  On  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
it  is 

Ordered  as  follows: 

1.  That  said  Third  Avenue  Railroad  Company  and  said  F.  W.  Wbitridge,  as 
receiver  of  said  company  be,  and  they  hereby  are,  directed  and  required  to  operate 
dally,  including  Sunday,  over  every  point  of  the  Third  avenue  and  Amsterdam 
avenue  line  from  the  United  States  post-office  in  Park  row  to  the  northerly  ter- 
minus of  the  line  at  or  near  One  Hundred  and  Ninety-fifth  street,  either: 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  duripg  every  flfteen-minute  period  of  the  day  or  night  a  number  of 
seats  at  least  10  per  cent  in  excess  of  the  number  of  passengers  at  that  point, 
the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  per 
hour  in  each  direction,  or 

(b)  Over  that  portion  of  the  above  described  lin^  south  of  Sixth  street  a 
minimum  number  of  twelve  cars  In  one  direction  in  each  fifteen-minute  period  in 
which  the  provisions  of  subdivision  (a)  above  are  not  complied  with;  and  over 
that  portion  of  the  line  above  described  north  from  Sixth  street  a  minimum  num- 
ber of  twenty-five  cars  in  one  direction  in  each  fifteen-minute  period  in  which 
the  provisions  of  subdivision  (a)  above  are  not  complied  with. 

2.  That  said  Third  Avenue  Railroad  Company  and  said  F.  W.  Wbitridge.  as 
receiver  of  said  company  be,  and  they  hereby  are,  directed  and  required  to  insti- 
tute such  changes,  improvements  and  additions  by  or  for  the  1st  day  of  May,  1908. 

This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

3.  tt  ia  further  ordered.  That  said  Third  Avenue  Railroad  Company  and  said 
F.  W.  Wbitridge,  as  receiver  of  said  company,  notify  the  Public  Service  ConOnis- 
sion  for  the  First  District  within  five  days  after  service  of  this  order  upon  them 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

ORDER  No.  469.     A^fENDING  FINAL  ORDER  No.  424. 
May  8, 1908. 

An  order,  known  as  Order  No.  424.  having  been  duly  made  by  the  Commission 
on  the  17th  day  of  April,  1908,  and  F.  W.  Wbitridge,  receiver  of  the  Third  Ave- 
nue Railroad  Company,  having  thereafter  objected  to  the  recital  therein  as  fol- 
lows, '*  Edward  A.  Maher.  Elsq.,  appearing  for  said  receiver,"  on  the  ground  that 
from  such  recital  the  inference  might  be  drawn  that  said  Edward  A.  Maher  ap- 
peared on  behalf  of  said  receiver,  the  fact  being  that  he  attended  at  the  request 
of  the  Commission,  it  is 

Ordered,  That  said  Order  No.  424  be.  and  the  same  hereby  is  amended  nunc 
pro  tunc  as  of  the  17th  day  of  April,  1908.  by  striking  out  the  words,  "  Edward 
A.  Maher,  E^..  appearing  for  said  receiver.**  and  inserting  instead  the  words. 
"  Edward  A.  Maher,  General  Manager  of  the  Third  Avenue  Railroad  Company,  for 
its  receiver,  attending,  at  the  request  of  the  Commission,**  so  that  said  order  as 
amended  shall  read  as  follows : 

FINAL  ORDER  No.  424. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  16, 
1908,  and  it  appearing  that  the  said  hearing  was  held  pursuant  to  Hearing  Order 
404  of  this  Commission,  dated  April  7,  1908.  and  returnable  on  April  16.  1908. 
at  2  :30  p.  M.,  and  It  appearing  that  said  order  was  duly  served  upon  said  F.  W. 
Wbitridge,  as  receiver  of  the  Third  Avenue  Railroad  Company  on  the  8th  day 
of  April.  1908,  and  that  said  Third  Avenue  Railroad  Company  had  due  notice 
of  said  hearing,  and  that  said  hearing  was  bad  by  and  before  the  Commission  on 
the  matters  embraced  In  said  order  for  a  hearing  on  the  leth  day  of  April.  1908. 
before  Mr.  Commissioner  Maltble,  presiding:  Albert  II.  Walker.  E>sq..  appearing 
for  the  Commission :  Edward  A.  Maber.  General  Manager  of  the  Third  Avenue 
Railroad  Corapanv,  for  Its  receiver  attending,  at  the  request  of  the  Commission, 
and  proof  having  been  taken  upon  said  hearing,  and  It  being  made  to  appear 
after  the  proceedings  on  said  hearing  that  the  service  of  said  railroad  company 
and  of  said  F.  W.  Wbitridge,  as  receiver  of  said  company,  in  respect  to  the  trans- 
portation of  persons  upon  Its  Third  avenue  and  Am.sterdkm  avenue  line  In  the  city 
and  State  of  New  York,  Is  unreasonable.  Improper  and  inadequate  in  that  said  Third 
Avenue  Railroad  Company  and  said  F.  W.  Wbitridge,  as  receiver  of  said  company, 
do  not  operate  cars  enough  upon  said  Third  avenue  and  Amsterdam  avenue  line 
or  with  sufficient  frequency,  or  upon  a  reasonable  time  schedule  reasonably  to 
accommodate  the  passenger  traffic  transported  by  them  or  offered  for  transporta- 
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tlon  to  them,  and  It  appearing  that  it  would  be  Just,  reasonable  and  proper  that 
said  seryice  of  the  said  Thlra  Avenue  Railroad  Company  and  F.  W.  Wnitrldge, 
as  receiver  of  said  companv  be  Increased,  supplemented  and  changed  in  the  par- 
ticnlars  hereinafter  set  forth : 

Therefore,  On  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
It  Is 

Ordered  as  follows : 

1.  That  said  Third  Avenue  Railroad  Company  and  said  F.  W.  Whitridge,  as 
receiver  of  said  company  be,  and  they  hereby  are,  directed  and  required  to  operate 
daily,  including  Sunaar,  over  every  point  of  the  Third  avenue  and  Amsterdam  ave- 
nue line  from  the  I'nlted  States  post-offlce  in  Park  row  to  the  northerly  terminus 
of  the  line  at  or  near  One  Hundred  and  Ninety-fifth  street,  either: 

(a)  A  sufDcient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  or  night  a  number  of 
seats  at  least  10  per  cent,  in  excess  of  the  number  of  passengers  at  that  point, 
the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  per  hour 
in  each  direction ;  or 

(b)  Over  that  portion  of  the  above  described  line  south  of  Sixth  street  a  mini- 
mum number  of  twelve  cars  in  one  direction  in  each  flf teen-minute  period  in 
which  the  provisions  of  subdivision  (a)  above  are  not  complied  with:  and  over 
that  portion  of  the  line  above  described  north  from  Sixth  street  a  minimum  num- 
ber or  twenty-five  cars  In  one  direction  in  each  fifteen-minute  period  in  which  the 
provisions  of  subdivision  (a)  are  not  complied  with. 

2.  That  said  Third  Avenue  Railroad  Company  and  said  F.  W.  Whitridge,  as  re- 
ceiver of  said  company  be,  and  they  hereby  are,  directed  and  required  to  institute 
such  changes,  improvements  and  additions  by  or  before  the  1st  day  of  May,  1908. 

This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

3.  It  48  further  ordered.  That  said  Ibird  Avenue  Railroad  Company  and  said 
F.  W.  Whitridge,  as  receiver  of  said  company,  notify  the  Public  Service  Commis- 
sion for  the  First  District  within  five  days  after  service  of  this  order  upon  them 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Third  Avenue  Railroad  Company. —  Service  on  Kingsbridge  sui> 

face  line. 

Hearing  Order  No.  435. 

Opinion  of  Commissioner  Maltbie. 

Final  Order  No.  636. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvements  in  and  Addition  to  the 
Service  of  the  THIRD  AVKNTTR  RAIT/UOAD 
COMPANY  and  of  FREDERICK  W.  WHITRIDGE, 
as  receiver  of  said  company. 


'  Kingsbridge  Surface  I^Ine.' 


ORDER   FOR  HEARING 
No.  435. 

April  24.  1908. 


.  It  it  herehjf  ordered.  That  a  hearing  be  had  on  the  6th  day  of  May.  1908,  at 
3  o'clock  in  thf>  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York.  State  of  New  York,  to  inquire  whether  the  regula- 
tions, practices  and  service  of  the  Third  Avenue  Railroad  Company,  or  of  Fred- 
erick W.  Whitridge,  as  receiver  of  the  said  Third  Avenue  Railroad  Company,  In 
respect  to  transportation  of  persons  in  the  FIr«?t  District  on  the  Kingsbridge  sur- 
face line,  are  unreasonable,  improper  or  inadoquate.  and  whether  the  said  Third 
Avenue  Railroad  Company,  or  the  said  Frederick  W.  Whitridge.  as  receiver  of 
the  said  Third  Avenue  Railroad  Company,  run  cars  enough  or  with  sufDcient  fre- 
quency or  upon  a  reasonable  time  schedule  reasonably  to  accommodate  passenger 
traffic  transported  by  them  or  offered  for  transportation  to  them,  and  If  such 
be  found  to  be  the  taot  then  to  determine  whether  it  is  reasonably  necessary  to 
accommodate  and  transport  the  said  traffic  transported  or  offered  for  transporta- 
tion, and  is  and  will  lie  jnst,  reasonable,  proper  and  adequate  to  direct  that  the 
service  of  the  said  Third  Avenue  Railroad  Company,  or  of  Frederick  W.  Whit- 
ridge. its  receiver,  on  the  Klnfirsbridtre  surface  line,  be  increased,  supplemented  and 
changed  In   the  following  n^arner.   that  Is  to  Fsy : 

1.  By  routing  cars  from  One  Hundred  and  Twonty-flfth  street  and  East  river  to 
the  northerly  terminus  of  the  line  instead  of  from  One  Hundred  and  Twenty -fifth 
street  and  Eighth  avenue  as  at  present. 
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2.  By  operating  dally,  Including  Sundays,  except  between  the  hours  of  2  a.  m. 
and  5  a.  m.,  over  every  point  of  the  Klngsbrldge  line,  between  One  Hundred  and 
Twenty-fifth  street  and  East  river  and  the  northerly  terminus  of  the  line  a  suffi- 
cient number  of  cars  in  each  direction  past  any  point  of  observation  to  provide 
during  every  fifteen-minute  period  of  the  day  and  night  a  number  of  seats  at 
least  ten  per  cent.  (109^)  In  exces«i  of  the  number  of  passengers  at  that  point; 
the  number  of  cars  passing  any  point  to  be.  however,  never  less  than  six  (6) 
per  hour  in  each  direction  except  between  the  hours  of  2  a.  m.  and  5  a.  m. 

3.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Klngsbrldge  surface  line,  between  One  Hundred  and  Twenty- 
fifth  street  and  East  river  and  the  northerly  terminus  of  the  line  a.«i  may  be  Just 
and  reasonable. 

And  If  any  such  changes.  Improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directeil  to  be  executed. 

All  to  the  end  that  the  CommUslon  may  make  such  order  or  orders  In  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Third  Avenue  Railroad  Company,  and  Frederick 
W.  Whltrldge,  as  receiver  of  the  Third  Avenue  Railroad  Company,  be  given  at 
least  ten  days*  notice  of  such  hearing  by  service  upon  It,  cither  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  and 
its  receiver  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  May  Gth,  12th  and  19th. 

Opinion'    of    Commission'. 

(Adopted  May  29,    1908.) 
Commissioner  Maltbie  : — 

The  question  of  thi»  adequacy  of  sorvlce  upon  the  Klagsbrldge  surface  line 
has  been  before  the  Commission  for  some  time  and  several  Inspections  have  been 
made  by  the  Transportation  Bureau.  When  the  matter  was  first  taken  up  it 
was  found  that  the  New  York  City  Railway  Company  was  using  the  line  for  th« 
/experimental  running  of  the  pay-as-you-enter  cars,  which  were  to  be  used  upon 
the  Madison  avenue  line.  Owing  to  the  lack  of  adequate  facilities  at  the  Kings- 
bridge  car  barn  and  the  delays  due  to  the  breaking  in  of  the  pay-as-you-enter 
cars,  the  service  on  the  Klngsbrldge  line  was  very  much  interrupted,  but  In  drder 
that  the  cars  should  be  working  smoothly  when  they  were  placed  upon  the  Madison 
avenue  line,  it  seemed  necessary  that  the  niotormen  should  be  taught  how  to 
handle  them  and  that  the  cars  should  be  broken  In  before  they  were  actually  put 
Into  use.     Consequently,  no  order  was  Issued  at  that  time. 

After  the  pay-as-you-enter  cars  were  taken  ofl!  the  line,  observations  were  con- 
tinned  and  an  order  for  a  hearing  was  issued,  hearings  duly  held  and  evidence 
taken.  At  these  hearings  residents  of  this  portion  of  the  city  appeared  and  com- 
plained regarding  the  Inadequacy  of  the  senMce.at  certain  hours  and  the  Irregularity 
with  which  the  cars  were  operated.  Evidence  was  also  presented  by  the  Inspectors 
of  the  Commission. 

When  our  observations  were  first  undertaken  the  Klngsbrldge  line  extended  from 
One  Hundred  and  Twenty-fifth  street  and  Eighth  avenue  westerly  over  One  Hun- 
dred and  Twenty-fifth  street,  Manhattan  street,  Amsterdam  avenue  and  Broadway 
to  the  Harlem  Ship  Canal.  It  seemed  clear  at  the  very  beginning  that  the  service 
would  be  greatly  improved  If  the  southerly  terminus  of  the  line  were  changed 
from  One  Hundred  and  Twenty-fifth  street  and  Eighth  avenue  to  First  avenue 
and  One  Hundred  and  Twenty-fifth  street.  This  change  was  suggested  to  the  com- 
pany some  time  ago.  was  soon  adopted  by  them  and  since  It  has  been  in  operation 
has  been  found  to  work  with  great  satisfaction  to  the  public  and  to  the  company. 

The  evidence  taken  at  the  hearings  shows  that  the  service  Is  adequate  most  of 
the  time,  except  that  It  Is  very  Irregular  and  that  upon  Saturdays,  Sundays  and 
holidays  the  number  of  cars  run  Is  not  sufllclently  increased  to  handle  the  crowds 
which  go  to  that  section  of  the  city  for  recreation. 

I  have  directed,  therefore,  that  an  order  be  prepared  which  shall  not  require 
that  a  uniform  schedule  be  maintained  throughout  the  week  and  upon  Sundays, 
but  that  an  elastic  standard  be  fixed  which  will  allow  the  company  to  operate 
few  cars  when  few  cars  are  needed  and  yet  will  require  the  company  to  operate 
a  larger  number  when  the  demands  make  their  operation  necessary.     The  Inspectors 
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baT'e  noted  that  the  times  of  maximum  demand  recur  with  considerable  regularity, 
and  it  will  be  possible  for  the  manager,  by  using  the  ordinary  means  of  obser- 
vation, to  anticipate  the  demands  and  operate  sufficient  cars  to  adequately  handle 
the    traffic.     As  regards  regularity,  there  Is  opportunity  for  great  Improvement. 

Thereupon  the  following  final  order  was  issued: 

FINAL   ORDER   No.    536. 
May  29,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  Otb 
day  of  May,  the  12th  day  of  May  and  the  lS)th  day  of  May,  1908,  and  it  appear- 
ing that  the  said  hearing  was  held  pursuant  to  hearing  order  No.  435  of  this 
Commission,  dated  April  24,  11)08,  and  returnable  on  May  6,  1908,  at  3  P.  M.,  and 
It  appearing  that  said  order  was  duly  served  upon  said  Third  Avenue  Railroad 
i'ompany  and  upon  said  F.  W.  Whitridgc.  as  receiver  of  said  company,  and  that 
said  hearing  was  had  by  and  before  the  Commission  on  the  matters  embraced  in 
said  order  for  hearing  on  the  Gth,  12th  and  19th  days  of  May.  1908,  before  Mr. 
< Commissioner  Maltbie,  presiding,  Harry  M.  Cliamberlain,  Esq.,  assistant  counsel, 
appearing  for  the  Commission  and  no  one  appearing  for  said  Third  Avenue  Rail- 
road Company  or  for  said  receiver,  and  proof  having  been  tal^en  upon  said  hear- 
ing and  it  being  made  to  appear  after  the  proceedings  on  said  hearing  that  the 
service  of  said  Third  Avenue  Railroad  Company  and  of  said  B\  W.  VVhltrldge,  as 
receiver  of  said  company  in  respect  to  the  transiwrtation  of  persons  upon  its  line 
known  as  the  Kingsbridge  Surface  Line  in  the  City  and  State  of  New  Yorlt,  are 
unreasonable,  improper  and  inadequate  In  that  said  Third  Avenue  Railroad  Com- 
pany and  said  F.  W.  Whitridge  as  receiver  of  said  company,  do  not  operate  cars 
enongh  upon  said  line  or  with  sutllcient  frequency  or  upon  a  .reasonable  time 
schedule  reasonably  to  accommodate  the  passenger  traffic  transported  by  them  or 
offered  for  trans])ortation  to  them,  and  it  appearing  that  it  would  be  Just,  reason- 
able and  proper  that  the  said  service  of  the  said  Third  Avenue  Railroad  Company 
and  of  F.  W.  Whitridge,  as  receiver  of  said  company,  be  increased,  supplemented 
and  changed  in  the  particulars  hereinafter  set  forth. 

Therefore,   on    motion    of   George    S.    Coloraan,   counsel   to   the   Commission,   it  is 
Ordered  as  follows: 

1.  That  said  Third  Avenue  Railroad  Company  and  said  F.  W.  Whitbridge,  as 
received  of  said  company,  be  and  they  hereby  are  directed  and  required  to  route 
oars  from  One  Hundred  and  Twentyflfth  street  and  East  river  to  the  northerly 
terminus  of  said  line  instead  of  from  One  Hundred  and  Twenty-flfth  street  apd 
Eighth  avenue. 

2.  That  said  Third  Avenue  Railroad  Company  and  said  F.  VV.  Whitridge,  as  receiver 
of  said  company,  be  and  they  hereby  are  directed  and  required  to  operate  daily 
Including  Sundays  except  between  the  hours  of  2  a,  h.  and  5  a.  m.  over  every 
point  of  said  Kingsbridge  line  between  One  Hundred  and  Twenty-flfth  street  and 
Bast  river  and  the  northerly  terminus  of  the  line,  a  sufficient  number  of  cars  in 
each  direction  past  any  point  of  observation  to  provide  during  every  fifteen  (15) 
minute  period  of  the  day  and  night  a  number  of  seats  at  least  ten  per  cent. 
(10%)  in  excess  of  the  number  of  passengers  at  that  point,  the  number  of  cars 
passing  any  point  to  be.  however,  never  less  than  six  (0)  in  each  direction  except 
between  the  hours  of  2  a.  m.  and  ^  a.  m. 

3.  That  said  Third  Avenue  Railroad  Compnny  and  said  F,  W.  Whitridge,  as 
receiver  of  said  company,  be  and  thoy  hereby  are  directed  and  required  to  insti- 
tute said  changes.  Improvements  and  additions  l)y  or  before  the  tenth  day  of  June, 
1908. 

This  order  shall  continue  In  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

4.  /*  is  further  Ordered,  That  said  Third  Avenue  Railroad  Company  and  said 
F.  W.  Whitridge  as  receiver  of  said  company  notify  the  Public  Service  Commis- 
sion for  the  First  District  within  five  (5)  days'  after  service  of  this  order  upon 
them  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Union  Railway  Company. —  Servioe  on  Jerome  avenue  line  to 

Woodlawn. 


GEORGE    A.     DENHOLM    and    GEORGE     W.     M. 
CLARK, 

Coinpldinaitts, 
against 

I'XION    R.AILWAY   COMPANY. 

hrfcndanf. 


Under   order   for   hearing   No.    170,    made   DeciMiibi^r 
27,  1007. 


FINAL  ORDER   No.   243. 
February  7,   1908. 


This  matter  coming  on  rpon  the  complaints  of  George  A.  Denholm  and  George  W. 
M.  Clark,  dated  November  23,  1907,  and  November  18,  1907,  respectively,  and  the  an- 
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8wer  thereto  of  Union  Railway  Company  bearing  date  the  14th  day  of  December,  1907, 
and  the  report  of  the  hearing  had  herein  on  January  7,  1908,  and  January  14»  1908, 
and  it  appearing  that  said  hearing  was  held  by  and  pursuant  to  an  order  of  the  Com- 
mission No.  170,  made  and  entered  the  2ith  day  of  Uecember,  1907,  and  returnable 
on  the  7th  day  of  January,  1908,  and  that  said  order  for  hearing  was  duly  served 
upon  said  Union  Railway  Company  and  that  said  hearing  was  held  by  and  before 
said  Commission  on  the  matters  in  said  complaint,  said  answer  and  said  order 
specified,  on  the  7th  day  of  January,  1908,  and  by  adjournment  duly  had  to  the 
14th  day  of  January.  1908,  Mr.  Commissioner  ESustis  presiding,  and  Grosvenor  H. 
BaclLUS,  Esq.,  assistant  counsel,  appearing  for  the  Commission,  and  Ambrose  F. 
McCabe,  Esq.,  appearing  for  the  railway  company,  at  each  of  said  sessions,  and 
eyidence  being  taken, 

^010,  it  being  made  to  appear  after  the  proceedings  on  the  said  hearing  that 
the  service  of  the  Union  Kail  way  Company  is  unreasonable  and  inadequate  in 
that  said  company  does  not  operate  cars  enough  north  of  Woodlawn  Gate,  on  its 
Jerome  avenue  line,  and  does  not  operate  cars  with  sufficient  regularity  on  said 
line  reasonably  to  accommodate  the  passenger  traffic  transported  by  said  company 
or  offered  for  transportation  to  it,  at  the  times  hereinafter  specified,  and  It 
appearing  that  it  would  be  Jnst,  reasonable  and  proper  that  the  service  of  said 
Union  Railway  Company,  on  Its  Jerome  avenue  line,  should  be  supplemented  in  tho 
particulars  hereinafter  set  forth,  at  the  points  and  at  the  times  hereinafter  set 
forth, 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
It  U  Ordered,  That  the  said  Union  Railway  Company  increase  its  service  upon 
Its  Jerome  avenue  line  so  that  said  company  shall  operate  through  cars  between 
One  Hundred  and  Fifty-fifth  street  and  the  citv  line  at  Jerome  avenue,  as  follows: 

1.  With  a  headway  of  not  more  than  four  (4)  minutes  between  cars  leaving  the 
city  line,  southbound,  on  Jerome  avenue,  between  6 :30  and  9  :00  a.  m.,  daily  except 
Sundays. 

2.  with  a  headwav  of  not  more  than  four  (4)  minutes  between  cars  leaving 
One  Hundred  and  Fifty-fifth  street,  northbound,  between  4:30  and  7  p.  if.,  daily 
except  Sundays. 

8.  With  a  headway  of  not  more  than  twentv  (20)  minutes  between  cars  leaving 
the  city  line,  southbound  on  Jerome  avenue,  between  1  and  5  a.  m.  daily. 

4.  At  all  other  times  with  a  headway  of  not  more  than  eight  (8)  minutes  between 
cars  leaving  the  city  line,  southbound. 

And  it  ia  further  ordered.  That  this  order  shall  take  effect  on  the  10th  day  of 
February,  1906,  and  shall  remain  in  force  until  modified  by  further  order  of  this 
Commission. 

And  U  is  further  ordered.  That  paragraphs  numbered  (1)  and  (2)  of  Order  No. 
107  of  this  Commission,  made  the  22d  day  of  November,  1907,  be,  and  the  same 
hereby  are,  rescinded  and  abrogated,  said  Order  No.  107  to  remain  in  full  force 
and  effect  except  as  to  said  paragraphs  numbered  (1)  and  (2); 

And  it  ia  further  ordered.  That  within  five  (5)  days  from  and  after  the  service 
of  this  order  the  said  Union  Railway  Company  notify  the  Public  Service  Com- 
mission for  the  First  District  whether  the  terms  of  this  order  are  aocepted  and 
will  be  obeyed. 

TTnion  Kailway  Company. —  Failure  to  operate  cars  between  1  a. 
m.  and  5  a.  m.  on  a  twenty  minute  headway. 
Complaint  of  Frank  J.  Flynn 
against 
Union  Railway  Company  and  Fbederick  W.  Whitbidqe,  its  Receiver. 

Complaint  Order  No.  517   (s€^  form,  note  1)   issued  May  22d. 


Union  Railway  Company. —  Inadequate  service  on  Fort  Schuyler 
road,  Westchester  village  to  the  Eastern  boulevard,  and  pro- 
posed extension  of  line  on  Eastern  boulevard. 

Complaint  Order  Xo.  323, 
Hearing  Order  No.  368, 
Final  Order  No.  474. 
Extension   Order  No.  580. 
Extension  Order  No.  631. 
Opinion  of  Counsel. 
Rehearing  Order  No.  789. 
Final  Order  No,  827. 
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Complaint  of  Whxiam  Henderson  and  Others 

against 

Union  Railway  Company  and  Frederick  W.  Whitridoe,  its  Receiver. 

Complaint  Order  No.  323   (see  form,  note  1)   issued  March  10th. 
Hearing  Order  No.  368   (see  form,  note  3)   issued  March  27th. 
Hearings  were  held  April  8th  and  15th. 
The  following  final  order  was  issued: 


WILLIAM    HENDERSON    and    One    Hundred    and 
Fifty  Others, 

Complainants, 
against 

UNION    RAILWAY    COMPANY    and    FREDERICK 
W.   WHITRIDOE,  as  Receiver  of  said   Company, 

Defendant. 


*•  Inadequate  service  on  Port  Schuyler  Road. 
Westchester  Village  to  Eastern  Boulevard,  and 
proposed  extension  of  line  on  Eastern  Boulevard." 


After  Hearing  Order  No.  368,  dated  March  27, 1908. 


FINAL   ORDER,   No.   474. 
May   8,   1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  8th 
day  of  April,  1908,  and  on  the  15th  day  of  April,  1908,  and  it  appearing  that  the 
said  hearing  was  had  by  and  before  the  Commission  pursuant  to  Hearing  Order 
No.  368,  issued  upon  the  complaint  and  answer  herein  and  returnable  on  the 
8th  day  of  April,  1908,  at  8;30  P.  m.,  and  it  appearing  that  said  order  was  duly 
served  upon  said  Union  Railway  Company,  and  that  such  service  was  by  It  duly 
acknowledged,  and  that  said  hearing  was  had  by  and  before  the  Commission  on 
the  matters  embraced  in  the  complaint  and  answer  herein  and  in  said  order 
specified  on  the  8th  day  of  April,  1908,  and  on  the  15th  day  of  April,  1908,  before 
Mr.  Commissioner  Eustis,  presiding,  Harry  M.  Chamberlain,  Esq.,  Assistant 
Counsel,  appearing  for  the  Commission,  and  M.  S.  Borland,  Esq.,  of  Messrs. 
Bowers  &  Sands,  attorney,  appearing  for  said  Union  Railway  Company  and  for 
Frederick  W.  Whitrldge,  as  recpiver  of  said  company,  and  It  having  been  made 
to  appear  after  the  proceedings  on  said  hearing  that  said  Union  Railway  Com- 
pany and  said  Frederick  W.  Whitridge,  as  receivers  of  said  company,  have  done 
or  omitted  to  do  certain  acts  which  are  In  violation  of  some  provision  of  law 
or  of  the  terms  and  conditions  of  the  franchise  or  charter  of  said  company,  In 
failing  to  extend  Its  line  from  the  present  terminus  of  Its  line  on  Fort  Schuyler 
road  at  the  Intersection  of  Port  Schuyler  road  and  Eastern  boulevard,  along 
Eastern  boulevard  and  the  Town  Dock  road  to  Long  Island  Sound,  said  route 
being  designated  In  the  franchise  of  said  company  in  the  following  language: 
"  thence  along  said  (Eastern)  boulevard  to  the  new  road  to  Long  Island  Sound 
and  thence  along  said  new  road  to  Long  Island  Sound,"  and  it  having  been  made 
to  appear  after  the  proceedings  on  said  hearing  that  it  would  be  Just,  reasonable 
and  proper  to  require  the  said  Union  Railway  Company  and  said  Frederick  W. 
Whitridge,  as  receiver  of  said  company,  to  extend  and  operate  its  said  line  from 
the  present  terminus  thereof  on  said  Fort  Schuyler  road  as  aforesaid,  along 
Eastern  boulevard  up  to  the  point  where  the  Town  Dock  road  intersects  said 
Eastern  boulevard,  and  as  far  as  the  franchise  of  said  company  extends  on  said 
Eastern  boulevard;  and  it  having  been  made  to  appear  that  such  addition  ought 
reasonably  to  be  made  to  said  line  In  order  to  promote  the  convenience  of  the 
public;  and  It  having  been  made  to  appear  after  the  proceedings  on  said  hearing 
that  the  service  of  said  Union  Railway  Company  and  of  Frederick  W.  Whitridge, 
as  receiver  of  sftid  company.  In  respect  to  the  transportation  of  persons  upon 
their  line  upon  said  Fort  Schuyler  road  Is  unreasonable.  Improper  and  inade- 
quate, in  that  said  company  and  said  Frederick  W.  Whitridge,  as  receiver  of  said 
company,  do  not  operate  cars  enough  upon  said  line  or  with  sufficient  frequency 
or  upon  a  reasonable  time  schedule  reasonably  to  accommodate  the  passenger 
traffic  transported  by  them  or  oflTered  for  transportation  to  them,  and  that  it 
would  be  just,  reasonable  and  proner  that  the  said  service  of  snid  Union  Railway 
Companv  and  of  Frederick  W.  Whitridge,  as  receiver  of  said  company,  be  In- 
creased." supplemented  and  changed  In  the  particulars  hereinafter  set  forth: 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It   Is 

Ordered, 

1.  That  said  Union  Railway  Company  and  said  Frederick  W.  Whitridge,  as 
receiver   of  said  company,   be  and   they  hereby  are   directed   and   required   to  ex- 
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tend  their  said  line  from  the  easterly  terminus  of  said  line  on  Fort  Schuyler 
road  at  the  intersection  of  said  road  with  Eastern  boulevard,  along  said  Eastern 
boulevard  up  to  the  point  where  said  Town  Doclc  road  Intersects  said  Eastern 
boulevard,  and  as  far  as  the  franchise  rights  of  the  said  company  extend  on 
Eastern  boulevard,  and  to  build  and  equip  such  extension  in  a  suitable  ana 
proper  manner  for  the  operation  of  said  line  and  with  such  switches  or  turn- 
outs as  may  be  required  to  enable  said  company  and  its  said  receiver  to  give 
adequate  service  upon  said  Eastern  boulevard  and  upon  said  Fort  Schuyler  road. 

2.  It  is  further  ordered.  That  said  Union  Railway  Company  and  said  Frederick 
W.  Whitrldge,  as  receiver  of  said  company,  be  and  they  nereby  are  directed  and 
required  to  operate  daily,  including  Sunday,  over  every  point  of  said  line  on  said 
Fort  Schuyler  road  and  every  point  of  said  line  on  Eastern  boulevard  when  com- 
pleted, either: 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  dnriug  every  11  f teen-minute  period  of  the  day  and  night  between  the 
hours  of  6:30  a.  m.  and  1:45  A.  m.,  at  least  a  seat  for  every  passenger:  the  num- 
ber of  cars  passing  any  point  In  each  direction  to  be,  however,  never  less  than 
eight  (8)  cars  per  hour  between  6:30  a.  m.  and  9  a.  m..  and  between  3:30  p.  M. 
and  8  p.  m.,  and  never  less  than  four  (4)  cars  per  hour  in  each  direction  between 
9  A.  M.  and  3  :30  P.  m.,  and  between  8  P.  m.  and  1 :45  a.  m.  ;  or 

(b)  A  minimum  of  fifteen  (15)  cars  In  each  direction  In  each  thirty-minute 
period  in   which  the  provisions  of  subdivision    (a)    above  are   not   complied  with. 

3.  It  ia  further  ordered,  That  said  Union  Railway  Company  and  said  Frederick 
W.  Whitridge,  as  receiver  of  said  company,  be  and  they  nereby  are  directed  and 
required  to  complete  said  extension  of  said  line  on  said  Eastern  boulevard,  anu 
to  begin  the  operation  of  cars  thereon  not  later  than  the  15th  day  of  June,  1908, 
and  to  institute  said  improvements,  changes  and  additions  to  and  in  the  operation 
of  Its  cars  on  said  Fort  Schuyler  road  and  Eastern  boulevard  not  later  than  the 
15th  day  of  June,  1908, 

This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

4.  This  order  shall  be  without  prejudice  to  the  right  of  the  Commission  to 
make  such  further  or  other  order  or  orders  regarding  any  such  further  extension 
or  extensions  of  said  line  on  said  Town  Dock  road  as  may  to  the  Commission 
seem   Just   and   reasonable. 

5.  /*  is  further  ordered.  That  the  said  T^nion  Railway  Company  and  said  Fred- 
erick W.  Whitridge,  as  receiver  of  said  company,  notify  the  Public  Service  Com- 
mission for  the  First  District  within  five  days  after  service  of  this  order  upon 
them  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  applications  of  the  company  the  following  extension  orders  were  issued: 

EXTENSION    ORDER   No.    580. 
June  16,  1908. 

An  order,  No.  474,  having  been  made  herein  on  or  about  the  8th  day  of  May, 
1908,  ordering  and  directing  the  Union  Railway  Company  and  Frederick  W. 
Whitridge,  its  receiver,  to  extend  their  line  from  the  easterly  terminus  of  said 
line  on  Fort  Schuyler  road  at  the  Interseotlon  of  said  road  with  Eastern  boulevard 
up  to  the  polut  where  said  Town  Dock  road  Intersects  said  Eastern  boulevard 
and  as  far  as  the  franchise  rights  of  the  said  company  extend  on  Eastern  boule- 
vard, and  to  complete  said  extension  and  brgin  the  operation  of  cars  thereon  not 
later  than  the  15th  day  of  June.  1908:  and  the  said  Union  Railway  Company  and 
Frederick  W.  Whitridge,  Its  receiver,  having,  on  June  13,  1908,  applied  in  writing 
for  an  eitension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered.  That  the  time  within  which  the  Union  Railway  Company  and  its 
receiver,  Frederick  W.  Whitridge.  shall  complete  the  construction  of  the  exten- 
sion to  its  road  herein  mentioned  be,  and  the  same  hereby  Is,  extended  to  and 
including  the  15th  day  of  July,  1908. 

EXTENSION   ORDER    No.   631. 
July    10,    1908. 

An  order.  No.  474,  having  been  made  herein  on  or  about  the  8th  day  of  May, 
1908,  ordering  and  directing  the  Union  Railway  Company  and  Frederick  W. 
Whitridge,  as  receiver,  to  extend  their  line  from  the  easterly  terminus  of  said 
line  on  Fort  Schuyler  road  at  the  Intersection  of  said  road  with  Eastern  boule- 
vard up  to  the  point  where  said  Town  Dock  road  intersects  said  Eastern  boule- 
vard and  as  far  »S}  the  franchise  rights  of  the  said  company  extend  on  Eastern 
boulevard,  and  to  complete  said  extension  and  begin  the  operation  of  cars  thereon 
not  later  than  the  15th  dav  of  June,  1908  ;  and  the  said  Union  Railway  Companv 
and  Frederick  W.  Whitridge,  Its  receiver,  havlne  on  June  13,  1908,  applied  In 
writing  for  an  extension  of  such  time  until  July  15,  1908,  and  an  Extension 
Order,  No.  580.  having  been  made  thereon  on  or  about  the  16th  day  of  June. 
1908.  and  a  report  having  been  made  by  Harry  P.  Nichols.  Engineer  In  Charge, 
of  the  Division  of  Franchises,  to  Nelson  P.  I-*ewis.  Chief  Engineer  of  the  Board 
of  Estimate  and  Apportionment,  which  questioned  the  right  of  said  T^nlon  Rail- 
way Company,  and  its  receiver,  to  construct  said  extension,  and  the  matter  hav- 
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Ing  been  transmitted  to  the  Corporation  Counsel  for  bis  opinion  as  to  wbetber 
tbe  Public  Service  Commission  of  the  First  District  had  authority  to  issue  the 
order  in  question,  and  several  other  questions  in  connection  with  the  franchise 
rights  of  the  said  company  in  respect  to  the  extension  of  the  Fort  Schuyler 
road  line, 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  within  which  the  Union  Railway  Company  and  its 
Teceiver,  Frederick  W.  Whltridge,  shall  complete  the  construction  of  the  ex- 
tension to  its  road  herein  mentioned  be,  and  the  same  hereby  is,  extended  until 
thirty  days  after  the  Corporation  Counsel  renders  an  opinion  in  the  matter. 

Opinion  ob'  Counsel. 

August  12,  1908. 
Hon.  John  E.  Bustis,  Commissioner: 

Sir. —  I  am  in  receipt  of  your  letter  of  June  17th  transmitting  a  copy  of  a 
report  submitted  by  Harry  P.  Nichols,  engineer  in  charge  of  the  division  of  fran- 
chises for  the  Board  of  Estimate  and  Apportionment,  to  the  l^oard  of  Estimate  and 
Apportionment,  relating  to  the  franchises  of  the  Union  Railway  on  the  Eastern 
boulevard  from  Fort  Schuyler  road  to  New  Town  Dock  road,  and  raising  several 
questions  in  regard  to  same.  You  state  that  as  the  matter  has  been  sent  to  the 
corporation  counsel  for  an  opinion,  you  wouid  like  an  opinion  from  me  in  regard 
thereto. 

On  the  8th  day  of  May,  1908,  the  Commission  issued  find  order  No.  474  directing 
the  Union  Railway  Company  and  F.  W.  Whltridge  as  receiver  of  said  company  to 
extend  their  line  on  Fort  Schuyler  road  from  the  easterly  terminus  of  the  line  at  the 
intersection  of  this  road  with  the  Eastern  boulevard,  northerly  along  said  Eastern 
boulevard  up  to  the  point  where  the  Town  Dock  road  Intersects  said  Eastern  boule- 
vard and  as  far  as  the  franchise  rights  of  said  company  extend  on  Eastern 
boulevard. 

This  order  was  made  after  a  hearing  upon  complaint  and  answer.  The  complaint 
asked  that  the  company  l)e  required  to  extend  the  line  northerly  from  the  Inter- 
section of  Fort  Schuyler  road  and  Eastern  boulevard  along  Eastern  boulevard  to 
Pelham  Bay  park.  It  was  claimed  by  the  company  in  the  answer  and  upon  the 
hearing  that  the  company  had  a  franchise  over  certain  streets  including  Fort 
Schuyler  road  and  a  portion  of  Eastern  boulevard  and  the  "  new  road  to  Long 
Island  Sound  "  by  virtue  of  a  grant  of  the  town  of  Westchester  to  the  Wakefield 
and  Westchester  Traction  Company.  It  seems  to  be  the  fact  that  whatever  rights 
the  Union  Railway  Company  has  on  Eastern  boulevard  it  possesses  as  the  successor 
of  the  Wakefield  and  Westchester  Traction  Company  under  the  consent  thus  granted 
by  the  town  of  Westchester. 

The  Wakefield  and  Westchester  Traction  Company  was  Incorporated  in  1892  by 
certificate  of  Incorporation  dated  April  24,  18J>2,  and  filed  in  the  oflice  of  the  Secre- 
tary of  State  on  April  28,  1892.  In  the  certificate  of  Incorporation  the  termini  of 
the  road  are  stated  to  be 

"(1)  The  Intersection  of  Fifteenth  avenue  and  Third  street  In  the  village  of 
Williamsbridge ;  (2)  the  junction  of  I-ong  Island  Sound  with  the  new  road 
between  the  Eastern  boulevard  and  said  I^ong  Island  Sound." 

On  June  7,  1892,  the  Town  Board  of  the  town  of  Westchester  adopted  a  reso- 
lution granting  to  this  company  the  right  to  build  and  operate  a  street  surface  rail- 
road along  certain  streets,  roads  and  highways,  as  follows  : 

**  Beginning  at  Fifteenth  avenue  and  Third  street  in  the  village  of  Williams- 
bridge  ;  thence  along  said  Third  street  to  White  Plains  road ;  thence  along  said 
White  Plains  road  to  Briggs  avenue;  thence  along  said  Briggs  avenue  to  the 
old  Boston  road ;  thence  along  said  Boston  road  tu  the  road  leading  from  Wil- 
liamsbridge to  Westchester  village;  thence  along  said  road  to  Main  street  in 
Westchester  village;  thence  along  said  Main  streot  to  the  road  to  Fort  Sihuyler; 
thence  along  said  road  to  the  Eastern  boulevard  ;  thence  along  said  boulevard 
to  the  new  road  to  Long  Island  Sound ;  and  thence  along  said  new  road  to 
Long  Island  Sound." 

This  company  was  one  of  five  dlflPerent  companies  which  were  incorporated  at 
the  same  time,  to  all  of  which  companies  franchises  were  granted  by  the  Town 
Board  of  the  town  of  Westchester  on  June  7,  1SI)2. 

On  May  12,  1904,  these  companies  were  consolidated  Into  the  Bronx  Traction 
Company.  The  consolidation  agreement  recites  that  each  of  the  constituent  com- 
panies *•  is  the  owner  of  one  or  more  municipal  consents  and  franchise  rights  to 
construct,  maintain  and  operate  a  street  surface  railroad  in  and  upon  various  streets 
in  the  borough  of  the  Bronx  In  the  city  of  New  York,  and  the  railroads  of  two 
or  more  of  the  said  corporations  have  been  actually  constructed  and  are  now  In 
operation  on  part  of  the  streets,  avenues,  and  roads  designated  In  the  street  fran- 
chises owned  by  said  corporations  resi^ectlvely  ♦  •  •  /•  it  does  not  appear 
by  what  corporations  the  construction  work  had  been  done. 

The  capital  stock  is  fixed  at  $585,000,  "  the  exact  eciulvalent  of  the  total  capital 
stock  of  the  five  corporations  hereby  consolidated  at  the  par  value  thereof."  The 
capital  stock  of  the  Wakefield  Company  was  $125,000. 

On  November  2,  1904,  an  operating  agreement  was  entered  into  between  the 
Bronx  Traction  Company  and  the  Union  Railway  Company  whereby  the  Union 
Railway  Company  has  the  use  of  the  tracks  of  the  Traction  Company  "  now  con- 
structed or  to  be  constructed."     But  the  I'nlon  Railway  Company  does  not  under 
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this  agreement  agree  to  extend  the  tracks  of  the  Bronx  Traction  Company  or  to 
perform  any  of  its  obligations  so  far  as  the  extension  of  tracks  is  concerned.  After 
the  consolidation  above  mentioned  construction  under  the  franchises  of  the  Bronx 
Traction  Company  was  continued.  The  line  along  Fort  Schuyler  road  was  opened 
in  1904. 

Mr.  Nichols  states  that  the  consent  to  the  Wakefield  and  Westchester  Traction 
Company  was  granted  by  the  Town  Board  of  Auditors  of  the  town  of  Westchester, 
and  the  first  question  he  raises  is  as  to  whether  the  consent  thus  granted  vested  in 
the  Wakefield  and  Westchester  Traction  Company  a  valid  franchise,  the  Town  Board 
of  the  town  being  at  that  time  the  proper  franchise  granting  authority.  I  think 
Mr.  Nichols  must  be  in  error  in  stating  that  the  consent  was  granted  by  the  Town 
Board  of  Auditors,  as  the  documents  filed  with  the  franchl^  department  of  the 
Commission  show  that  the  consent  was  granted  by  the  Town  Board.  There  can 
therefore  be  no  doubt  that  the  Wakefield  Company  had  a  valid  franchise  over  the 
route  described  in  the  consent. 

The  Bronx  Traction  Company  succeeded  to  that  franchise  provided  the  franchise 
had  not  been  forfeited  prior  to  the  consolidation.  As  to  whether  or  not  it  had  been 
forfeited  a  serious  question  is  presented. 

Section  5  of  the  Railroad  Law  at  the  time  of  the  incorporation  of  the  Wakefield 
and  Westchester  Traction  Company  provided  as  follows: 

"  If  any  domestic  railroad  corporation  shall  not,  within  five  years  after  its 
certificate  of  incorporation  is  filed,  begin  the  construction  of  its  road  and  ex- 
pend thereon  ten  percentum  of  the  amount  of  its  capital,  or  shall  not  finish  its 
road  and  put  it  in  operation  in  ten  years  from  the  time  of  filing  such  cer- 
tificate, its  corporate  existence  and  powers  shall  cease." 

This  section  has  been  held  to  be  applicable  to  street  railroad  corporations  and  to 
be  self  executing.  The  existence  of  the  corporation  is  terminated  by  failure  to 
comply  with  either  of  the  prescribed  conditions. 

Matter  of  Brooklyn,  Winfield  and  Newtown  Ry.  Co.,  72  N.  T.  245. 
Matter  of  Brooklyn,  Winfield  and  Newtown  Ry.  Co.,  75  N.  Y.  335. 
(See)  Brooklyn  Steam  Transit  Co.  v.  City  of  Brooklyn,  78  N.  Y.  524. 

I  have  been  unable  to  ascertain  Just  when  the  construction  of  this  company*s  line 
was  commenced.  It  is  very  doubtful  whether  it  was  commenced  within  the  time 
prescribed  by  the  statute  or  whether  the  required  amount  of  capital  was  expended 
within  that  time.  This  company,  though  organized  in  1892,  never  made  any  report 
to  the  State  Board  of  Railroad  Commissioners.  The  company  was  merged  in  the 
Bronx  Traction  Company  in  1904.  The  first  report  showing  any  construction  was 
made  by  the  Bronx  Traction  Company  in  1904.  It  would  therefore  appear  ex- 
tremely unlikelv  that  the  condition  mentioned  was  complied  with  within  the  five 
years  mentioned  in  the  statute.  The  Franchise  Department  has  made  a  study  of  the 
subject,  but  has  been  unable  to  reach  any  definite  conclusion. 

Whatever  the  decision  may  be  upon  the  point  Just  mentioned,  it  is  certain  that 
the  line  was  not  completed  within  the  ten  years  prescribed  by  the  statute  for  the 
completion  of  the  line,  for  more  than  sixteen  years  have  elapsed  since  the  filing  of 
the  certificates  of  incorporation  and  the  line  nas  been  constructed  no  farther  than 
the  intersection  of  Fort  Schuyler  road  and  Bastem  boulevard.  It  would  appear, 
therefore,  that  the  company's  franchise  has  been  forfeited  unless  the  time  for  con- 
struction has  been  extended  In  some  way.  I  know  of  no  way  whereby  the  time  for 
the  construction  could  have  been  extended  except  under  an  amendment  to  section  5 
of  the  Railroad  Law. 

In  1901  section  5  of  the  Railroad  Law  was  amended  by  the  addition  of  the  fol- 
lowing : 

"This  section  shall  not  apply  to  any  street  surface  railroad  company  in- 
corporated prior  to  July  first,  eighteen  hundred  and  ninety-five,  which  has 
obtained  or  become  the  owner  of  the  consents  of  the  local  authorities,  of  any 
city  of  the  first  or  second  class,  given  under  article  four  of  the  railroad  law 
to  the  use  of  the  public  streets,  avenues,  or  highways  for  the  construction  and 
operation  of  the  railroad  thereon." 

I  am  of  the  opinion  that  this  amendment  could  have  no  application  to  the  Wake- 
field and  Westchester  Traction  Company  as  the  consents  it  had  were  those  of  the 
local  authorities  of  a  town  and  not  those  of  the  local  authorities  of  a  city  of  the 
first  or  second  class.  This  amendment,  therefore,  cannot  save  the  company's  fran- 
chise from  forfeiture. 

If,  as  seems  to  be  the  case,  the  franchise  rizhts  of  the  Wakefield  and  Westchester 
Traction  Company  have  been  forfeited.  It  would  seem  unnecessary  to  pass  upon  the 
remalniog  questions  raised  by  Mr.  Nichols.     However,  they  will  be  noticed  brlefiy. 

Mr.  Nichols  raises  a  question  as  to  the  location  of  the  road  designated  in  the 
consent  of  the  town  of  Westchester  as  the  *•  new  road  to  Long  Island  Sound."  The 
order  of  the  Commission  assumes  that  the  road  Intended  is  the  Town  Dock  road 
which  intersects  Eastern  boulevard  at  a  point  north  of  the  Intersection  of  Fort 
Schuyler  road  with  Eastern  boulevard.  Mr.  Nichols  Is  of  the  opinion,  however,  that 
the  road  referred  to  Is  Ferris  avenue  or  Ferry  Point  road,  which  lies  to  the  south 
of  the  Intersection  of  Fort  Schuyler  road  and  Gkistern  boulevard.  If  this  interpre- 
tation is  correct,  the  Wakefield  and  Westchester  Traction  Company  never  had  any 
franchise  rights  on  Eastern  boulevard  north  of  the  Intersection  of  F^rt  Schuyler 
road  therewith.  ^        ^      ^  .        «  ., 

The  language  used  is  very  ambiguous.  It  was  claimed  by  the  Union  Railway 
Company  In  Its  answer  and  upon  the  hearing  that  it  had  no  franchise  rights  on 
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ES&stern   boalevard  north  of  the  Intersection  of  Fort  Schuyler  road   and  Eastern 
boulevard  and  that  by  "  the  new  road  to  Long  Island  Sound  "   was  meant  Fferrls 
a.Tenue  or  Ferry  Point  road.     However,  upon  the  hearing,  Mr.   Edward  A.  Maher, 
on-tll  recently  President  of  the  Union  Railway  Company,  admitted  that  the  road  in- 
tended was  the  New  Dock  road  (or  Town  Dock  road)  above  mentioned.     It  having 
been  thus  admitted  that  the  company  had  franchise  rights  over  a  portion  of  Eastern 
boulevard  north  of  the  intersection  of  Fort  "Schuyler  road  and  Eastern  boulevard, 
tbe  Commission  accepted  the  company's  statement  and  issued  its  order  accordingly. 
It  is  impossible  to  determine  from  the  maps  and  documents  filed  with  the  Com- 
mission which  interpretation  is  correct.     A  map  filed  by  the  Union  Railway  Com- 
pany with  the  Franchise  Department  of  the  Commission   shows   the  route  as  ex- 
tending through  Ferris  avenue.     I  am  of  the  opinion,  however,  that  the  road  re- 
ferred to  is  the  Town  Dock  road.    The  consent  of  the  town  of  Westchester  describes 
tbe  line  as  extending  "  to  Long  Island  Sound ;"  and  the  certificate  of  incorporation 
of  the  Wakefield  and  Westchester  Traction  Company  describes  the  terminus  of  the 
line  as  the  '*  Junction  of  Long  Island  Sound  with  the  new  road  between  the  Eastern 
boulevard  and  said  Long  Island  Sound."     Several  maps  prepared  at  different  times 
by  the  authorities  of  the  borough  of  the  Bronx  are  on  file  with  the  Franchise  De- 
partment of  the  Commission.     On  all  these  maps  the  Town  Dock  road  Is  shown  as 
extending  to  the  Sound,  whereas  Ferris  avenue  or  Ferry  Point  road  is  shown  as 
extending  only  part  way  to  the  Sound.     There  could  therefore  be  no  "  Junction  " 
between  this  road  and  the  Sound.     However,  it  is  a  matter  of  what  was  intended 
at  the  time,  and  in  the  absence  of  any  knowledge  as  to  what  the  intent  was,  no 
definite  determination  can  be  reached. 

Mr.  Nichols  Inquires  whether  the  company's  interpretation  of  the  franchise  in 
regard  to  the  streets  or  roads  on  which  it  was  granted  evidenced  by  the  maps  fur- 
nished by  tbe  Union  Railway  Company,  precludes  it  from  claiming  the  right  to 
construct  in  a  different  direction  on  the  same  street,  when  the  description  of  the 
route  contained  in  the  consent  may  be  considered  ambiguous. 

I  am  of  the  opinion  that  any  ambiguity  may  be  cleared  up  and  the  actual  intent 
may  be  ascertained.  Tbe  company's  interpretation  may  be  taken  for  what  it  is 
worth,  but  is  not  conclusive.     Resort  may  be  had  to  extrinsic  circumstances. 

Smith  V.  Helmer,  7  Barb.  415. 

Union  Pac.  R.  R.  Co.  v.  Hall  et  al.,  91  U.  S.,  343,  351. 

Mr.  Nichols  seems  to  be  of  the  opinion  that  the  order  of  the  Public  Service  Com- 
mission should  have  been  directed  to  the  Bronx  Traction  Company  Instead  of  the 
Union  Railway  Company.  In  this  I  think  he  is  right.  As  has  been  noted,  the 
Union  Railway  Company  has  the  use  of  the  tracks  of  the  Bronx  Traction  Company 
under  an  agreement  with  that  company,  but  there  is  nothing  in  that  agreement 
whereby  the  Union  Railway  Company  undertakes  to  extend  the  tracks  of  the  Bronx 
Traction  Company  or  to  perform  any  of  its  obligations  so  far  as  the  extension  of 
tracks  Is  concerned.  If  tnere  is  any  agreement  between  these  companies  whereby 
the  Union  Railway  Company  obligates  itself  to  extend  the  tracks  of  the  Bronx 
Traction  Company,  it  has  not  been  filed  with  the  Commission. 

Mr.  Nichols  seems  to  be  in  doubt  whether  the  Commission  has  power  to  make 
an  order  requiring  a  company  to  utilize  its  entire  franchise  where  it  is  using  only 
a  part  thereof.  The  decisions  of  the  courts  upon  this  point  leave  little  room  for 
doubt  It  is  held  that  a  railroad  company  need  not  accept  a  franchise  unless  it 
chooses  to  do  so,  but  that  if  it  accepts  the  franchise  it  must  take  It  as  offered,  and 
the  company  has  no  right  to  accept  in  part  and  reject  in  part.  The  company  owes 
a  duty  to  the  public  to  exercise  the  entire  franchise  granted  to  it.  The  franchise 
can  only  be  legally  exercised  by  the  company  operating  its  entire  road.  There  is 
no  privilege  granted  or  right  obtained  to  operate  a  part  thereof;  and  If  it  under- 
takes to  do  so  it  is  exercising  a  franchise  or  privilege  without  legal  sanction. 

The  People  vs.  The  Albany  and  Vermont  Railroad  Conipany,  24  N.  Y.  261. 

Matter  of  Metropolitan  Transit  Company,  111  N.  Y.  588. 

Union  Pacific  R.  R.  Co.  vs.  Hall  et  al.,  91  U.  S.  343. 

Paige  vs.  Schenectady  Ry.  Co..  178  N  Y.  102,  114. 

Collins  vs.  Amsterdam  St.  R.  R.  Co.,  76  App.  Div.  249. 

Goelet  vs.  MetropoHtan  Transit  Co.,  48  Hun,  520. 

f 

And  it  seems  that  mandamus  will  lie  to  compel  a  railroad  company  which  is 
exercising  a  part  of  its  franchise  to  exercise  its  entire  franchise. 

The  People  vs.  The  Albany  and  Vermont  Railroad  Company,  24  N.  Y.  261. 
Union  Pacific  R.  R.  Co.  vs.  Hall  et  al.,  91  U.  S.  343. 

The  failure  of  the  company  to  exercise  its  entire  franchise  being  thus  a  violation 
of  law  and  of  the  terms  and  conditions  of  its  franchise,  tbe  Commission  has  power 
under  section  48  of  the  Public  Service  Commissions  Law  to  make  an  order  requiring 
the  company  to  exercise  its  entire  franchise,  and  may  enforce  its  order  by  mandamus. 

Public  Service  Commissions  Law,  §  48. 
Public  Service  Commissions  Law,  §  57. 

My  conclusions  therefore  are: 

1.  The  consent  of  the  town  of  Westchester  to  the  Wakefield  and  Westchester 
Traction  Company  in  1892  vested  in  that  company  a  valid  franchise  over  the  route 
described  in  the  consent. 

2.  Upon  the  consolidation  of  this  company  and  other  companies  into  the  Bronx 
Traction  Company  in  1904,  the  Bronx  Traction  Company  succeeded  to  the  rights  of 
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the  Wakefield  and  Westchester  Traction  Company'  provided  those  rights  had  not 
l)een  forfeited  under  section  5  of  the  Railroad  Iaw.  Apparently,  however,  these 
rights  had  been  forfeited. 

3.  tt  these  rights  have  not  been  forfeited,  the  Commission  has  power  to  make 
an  order  requiring  the  Bronx  Traction  Company  to  extend  its  line  over  the  entire 
route  described  in  the  consent  above  mentionod,  or  requiring  the  Union  Railway 
Company  to  extend  the  line  if  that  company  has  become  obligated  In  any  way  to 
extend  the  same. 

4.  TlMJ  order  of  the  Commission  in  this  case  was  directed  to  the  Union  Railway 
Company  which  operates  Its  cars  over  the  tracks  of  the  Bronx  Traction  Company 
under  an  agreement  for  the  use  of  the  tracks.  As  the  I'nion  Railway  Company 
does  not  under  the  terms  of  this  agreement  undertake  to  extend  the  tracks  of  the 
Bronx  Traction  Company,  apparently  the  order  should  have  been  directed  to  the 
Bronx  Traction   Company. 

5.  The  language  used  In  the  consent  of  the  town  of  Westchester  in  describing 
the  streets  through  which  the  road  should  extend  after  leaving  the  junction  of  Fort 
Schuyler  road  and  Eastern  boulevard  is  so  ambiguous  that  it  is  impossible  to  de- 
termine the  direction  intended. 

I  would  recommend  that  an  investigation  be  had  In  order  to  determine 

1.  Whether  the  rights  granted  by  the  town  of  Westchester  to  the  Wakefield  and 
Westchester  Traction  Company  have  been   forfeited. 

2.  If  such  rights  have  not  been  forfeited,  then  to  determine  over  what  streets 
such  rights  extend. 

3.  Whether  there  is  any  agreement  between  the  Bronx  Traction  Company  and 
the  Union  Railway  Company  whereby  the  latter  is  obligated  to  extend  the  lines  of 
the  Bronx  Traction  Company. 

4.  Whether  any  of  the  franchises  of  the  Bronx  Traction  Company  are  still  valid 
and  subsisting. 

A  general  investigation  of  the  franchises  of  this  Company  would  enable  the  Com- 
mls^sion  to  get  at  the  facts  and  determine  what  course  to  pursue.  As  matters  now 
stand  orders  of  the  Commission  affecting  the  lines  of  this  company  arc  likely  to  l>€ 
rendered  nugatory  by  the  action  of  the  city  in  claiming  that  there  is  no  franchise 
and  refusing  to  permit  the  company  to  execute  these  orders. 

Respect  full  V  yours. 

(Signed)  GEO.  1?.  COLEMAN, 

Counsel  to  the  Commission. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING    ORDER    No.    789. 
October  16,   1908. 

An  order.  No.  474,  haying  been  made  and  filed  herein  on  May  8,  1908.  under 
and  pursuant  to  an  Order  for  Hearing  No.  368,  mnde  March  27,  1908,  directiag 
the  said  Union  Railway  Company  and  Frederick  W.  Whltrldge,  Its  receiver,  to 
extend  their  line  on  Fort  Schuyler  road  from  the  easterly  terminus  at  the  inter- 
section of  said  road  with  the  Eastern  boulevard  along  said  Eastern  boulevard 
up  to  the  point  where  Town  Dock  road  Intersects  said  Eastern  boulevard  and  as 
far  as  the  franchise  rights  of  the  said  company  extend  on  said  Eastern  boule- 
vard, and  said  Order  N*o.  474  having  been  duly  served  upon  the  Union  Railway 
Company  and  Frederick  W'.  Whitrldge.  Its  receiver,  and  said  company  having 
accepted  said  Order  No.  474  on  May  12,  liX>8.  and  said  company  having  subse- 
quently, on  October  14.  1908,  applied  In  wrltlnc  to  this  Commission  for  a  re- 
hearing in  respect  to  tlie  matter  contained  in  paragraph  (1)  of  said  Order  No. 
474,  and  sufllcient  reason  for  said  rehearing  having  been  made  to  appear  ; 

Ordered,  That  said  request  for  a  rehearing  be  granted,  and  that  the  said  rehear- 
ing upon  the  matters  contained  In  paragraph  <1)  of  said  Order  No.  474,  entered 
and  filed  on  May  8,  1908,  be  hold  on  the  5th  day  of  November,  1908,  at  2:30 
o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  ad- 
journed, at  the  rooms  of  the  Comm!s.slon.  No.  iri4  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  determine  after  such  rehearing  and 
after  consideration  of  the  facts.  Including  those  arising  after  the  making  of 
Order  No.  474,  if  any  part  thereof  Is  unjust,  unwise,  and  whether  the  said  OrdT 
No.  474  should  be  abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifi- 
cations of  the  said  order,  and  to  determine  the  time  of  taking  efl"ect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall   be  just   and   reasonable. 

Further  ordered.  That  the  snld  complainants  and  the  said  T'nion  Railway  Com- 
pany and  Frederick  W.  Whitrldsre,  Its  receiver,  be  given  at  least  ten  (10)  days* 
notice  of  such  rehearing,  by  service  upon  them,  either  personally  or  by  mail,  *of 
a  certified  copy  of  this  order,  and  tha^  at  such  rehearing  .said  company  shall  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as   to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  said  T^uion  Railway  Company  and  Fred- 
erick W.  Whltrldge,  its  receiver,  within  which  to  comply  with  the  terms  of  para- 
graph (1)  of  said  Order  No.  474  be,  and  the  same  hereby  is,  extended  until  such 
time  as  the  Commission  shall  enter  an  order  upon  tlie  rehearing  herein  pro- 
vided for. 

Hearing  held  November  5th. 
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The    following  final  order  was  is"-iie(l: 

FINAL  ORDER    No.    827,   VACATING   IN    PART   ORDER    No.    474. 
November  10,   1908. 

This     iiin'ter   coming    on    upon    the   report    of   the    reheariuir   had   herein    on   the 
r.th   day    of  November.   lOOS.  find  It  appearing  that   the  said  hearing  was  had  pur- 
>' HPt    to    Onlor   i(  r   Ililunrlnir   No.    TS'».   datcMi   tho   17th   da.v   of  Octoljer,   1908,   and 
rt'trriMible  on   the  5th  day  of  November.    19'>8,   and  It  appearing   that   said   order 
\va^   iluly   jjerved  upon  the  T'nlon  Railway  Company  and  upon   Frederick  W.  Whit- 
rl'ce.    a»    receiver  of  said   company:  and  it  appearing  that  said   order  for  rehear- 
iiiir    wns    iHsiied   by  the   (Commission    upon   <iiie    application   of   said  company   after 
stTvlco    on  said  company  of  Kiml  Ordr-r  No.  474,  made  and  filed  herein  on  May  8, 
V.»t>s,    ordering  and  directing  said   co-npany  and  siid   receiver,  among  other  things, 
I  »  «  xti-ml  their  line  from  the  easterly  terminus  of  said  line  on  Fort  Schuyler  road, 
at    th«*    Intersection   of  paid   rond   with   Eastern   boulevard    up   to   the    point    where 
sjild    Ka stern  boulevard  is  intersected   by  the  Town  Dock  road,  and  as  far  as  the 
tTswicliIsi'   rights  of  the  said  company  extend  on    Eastern   boulevard,   and  to   com- 
pl»'te    said   extension   and   begin   the   operation   of   cars   thereon   not   later   than   the 
l.'th    day   of  June,  190S,  and  after  service  on   said   company  of   various  extension 
orders    extending  the  time  for   the   completion  of  such   line;  and  It  appearing  that 
snid    rehearing   was  had  by  and   before  the   Commission   on   the  matters   embraced 
;n    sail!    order  for  rehearing  on  the  5th   day  of  November,  1908,   before  Mr.   Com- 
missioner  Erstis.   presiding.   Ilnrry   M.    Chamberlain,    Esq.,   Assistant    Counsel,    ap- 
pearing  for  the  Commission   and   Henry  A.  Robinson,   Esq.,  appearing  for  said  rail- 
way   company    and    for    said    receiver:    and    proof    having    been    taken    upon    said 
nhearluir.  and   it   having  been  made  to  appear   after  the  proceedings  on  said  ro- 
bcarin^    that    the    I'nlon    Railway    C<mipany    has    no    franchise    rights   on    Eastern 
\kii  lovard,    or.    at    least,    that    the    franchise    rights   on    Eastern    boulevard    are    of 
dovhtftil   vnlldity,  and  that   under  the  circumstnnces  such  original  order  No.  474, 
in    so    far  as   it   directs   the   extension    of   such   line   upon   Eastern   bbulevard.    may 
hrive  t>*»en  nnv/arranted.  and  that   It  would  therefore  be  proper   to  direct  that  said 
Vlnnl   Order  No.   474  be  altrosratcd  to  that  extent. 

Now.  on  motion  of  Oeorge"S.  Coleman.  Esq.,   Counsel  for  the  Commission,  It  is 
OrOcrrd:    1,  That  said   original  Order  No.  474  of  this  Commission,  in  so  far  as 
it    directs    the  extension   of  the   line  of   the   Union    Railway   Company   on   Eastern 
b«plevnrd,  be  and   the  same  hereby  is  abrogated,  vacated   and  set  aside. 

2  That  this  order  shall  take  efTcct  immediately  and  shall  continue  In  force 
until  such  time  as  the  Public  Service  Commission  for  the  First  District  shall 
ntlurwlse  order. 

3.  That  this  order  shall  be  without  prejudice  to  the  right  of  the  Commission 
to  hold  such  other  and  further  hejirlng  or  hearings  and  to  issue  such  other  and 
further  order  or  orders  in  the  matter  of  the  extension  of  the  line  of  said  com- 
\>any  on  Eastern  boulevard  or  elsewhere,  as  may  to  the  Commission  seem  just  and 
reaponable. 

4.  That  this  order  .shall  be  filed  in  the  office  of  the  Commission  and  a  certified 
copy  thereof  be  served  upon  said  railway  company  and  upon  said  Frederick  W. 
WUltridge.  a.-*  receiver  of  said  company. 


OPINIONS,  ORDEES  AND  REPORTS  BASED  MAINLY 
ON  MANNER  OF  OPERATION. 


Brooklyn  Heights  Railroad  Company. —  Cross-ovor  switches  on 
the  Nostrand  avenue  line  at  Church  avenue;  turning  cars 
back  at  Church  avenue. 

Hearing  Order  No.  326. 

Opinion  of   Commissioner   Basaett. 

Final   Order   No.   376. 


In  the  Matter 
of  the 
Hearing    upon    motion    of    the    Commission    on    the 
question    of   changes    in    the   recrubit^ons,    nractlce^ 
and   service  of  the  BROOKLYN   IIKKillTS   RAIL- 
ROAD COMPANY. 


'Cross-over  switches  on  the  Nostrand  avenue  line  at 
Church  avenue." 


nf:ARTNO  ORDKR  No.  320. 
March  10.  1008. 


It  i»  hereby  ordered.  That  a  hearing  be  had  on  the  23rd  day  of  March,  1908,  at 
2:30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,   at  the   rooms  of   the   Commission,   No.    154   Nassau   street,   borough   of 
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Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regu- 
lations, practices,  equipment,  appliances  or  service  of  the  Brooklyn  Heights  Rail- 
road Company,  in  respect  to  transportation  of  persons  In  the  State  of  New  York, 
are  unreasonable,  Improper  or  Inadequate,  and  whether  changes,  improvements  and 
additions  thereto  ought  reasonably  to  be  made  In  the  manner  below  set  forth.  In 
order  to  promote  the  security  and  convenience  of  the  public,  or  In  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  and  If  such 
be  found  to  be  the  fact,  then  to  determine  whether  a  change,  addition  and  im- 
provement In  regulations,  practices,  equipment,  appliances  and  service  of  the  said 
company,  as  hereinafter  set  forth,  are  such  as  may  be  Just,  reasonable,  adequate 
and  proper  and  ought  reasonably  to  be  made  to  accommodate  the  passenger  traffic 
offered  to  It  and  to  promote  the  convenience  of  the  public,  or  in  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  that  is  to  say: 
whether  the  following  changes,  additions  and  regulations  should  be  put  into 
effect : 

1.  That  the  cars  at  present  operated  on  the  Nostrand  avenue  line  be  run  through 
to  the  southerly  terminus  of  said  line  at  Vanderveer  Park.  Instead  of  some  of  them 
being  turned  back  at  Church  avenue. 

2.  That  the  cross-over  switch  located  at  Nostrand  and  Church  avenues  on  the 
Nostrand  avenue  line  be  removed. 

And  if  any  such  regulations,  changes,  improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  sucti 
changes.  Improvements  and  additions,  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commls.slon  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Brooklyn  Heights  Railroad  Company  be  given 
at  least  ten  (10)  davs*  notice  of  such  hearing,  by  service  upon  It,  either  personally 
or  bv  majl.  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  March  23d. 

*[It  is  not  proper  to  ordec  removal  of  cross-over  as  a  means  of  correcting  abuse, 
of  switching  back  cars  unnecessarily.] 

Opinion  op  Commission. 
(Adopted  March  27,   1908.) 

(?OMMI88IONEB    BASSBTT  : — 

This  matter  was  brought  to  the  attention  of  the  Commission  by  the  complaints 
of  the  Flatbush  Tax  Payers'  Association  and  others.  Their  grievance  is  that  the 
railroad  company  switches  back  cars  at  C^hurch  avenue  which  should  run  through  to 
Vanderveer  park.  As  a  means  of  putting  an  end  to  this  abuse,  the  complainants 
ask  that  the  company  be  ordered  to  remove  the  cross-over  switch  at  Cliurch  avenue. 

After  hearing  the  testimony  of  the  complainants  and  of  the  railroad  company,  I 
believe  that  there  is  cause  for  complaint,  but  I  do  not  believe  that  the  proper 
method  of  correcting  the  existing  abuses  Is  to  order  the  switch  torn  up.  This 
cross-over  or  switch  has  its  proper  uses,  and  I  believe  that  In  this  case  and  In  all 
similar  cases  the  Commission  should  refuse  to  order  removal  of  cross-overs  as  a 
means  of  correcting  the  abuse  of  switching  cars  back  unnecessarily. 

Prom  the  company's  testimony  In  this  hearing,  it  would  appear  that  a  two  and 
one-half  minute  headway  Is  maintained  In  rush  hours  under  normal  conditions  of 
travel.  This  I  believe  to  be  sufficient,  and  In  order  to  prevent  unnecessary  switch- 
ing back  of  cars  I  present  herewith  an  order  limiting  the  cars  switched  back  to 
those  which  are  crippled  and  to  the  switching  back  of  one,  and  that  the  last  one, 
of  a  number  of  cars  that  have  become  bunched.  The  practice  has  been  to  switch 
back  the  first  car,  and  this  almost  invariably  Is  the  heaviest  loaded.  By  specifying 
the  last  car  I  have,  I  believe,  selected  the  one  carrying  the  smaller  number  of 
passengers. 

I  believe  that  the  adoption  of  this  order  will  remedy  the  evil  complained  of. 
especially  as  the  testimony  of  the  complainants  shows  that  since  the  service  of  the 
order  for  hearing  conditions  have  been  very  materially  bettered. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  NO.  376. 
March  27,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23rd 
day  of  March,  1908,  and  It  appearing  that  said  hearing  was  hold  by  and  pursuant 
to  an  order  of  this  Commission,  No.  326.  made  March  10,  1008,  and  returnable  on 
the  23rd  day  of  March,  1908,  and  that  the  said  order  was  duly  served  upon  the 
Brooklyn   Heights   Railroad   Company,   and   that   the   said   service   was   by   it  duly 

*  See  footnote,  page  0. 
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acknowledged  and  that  the  said  hearinsr  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  March  23,  1908,  before  Mr.  Commissioner 
Hassett  presiding,  Arthur  DnBois,  Esq.,  appearing  for  the  Commission  and  Arthur 
>¥.  Dutton,  Esq.,  appearing  for  the  Brooklyn  Heights  Railroad  Company,  at  which 
l&earlng  proof  was  taken, 

Now,  it  being  made  to  appear,  after  the  proceedings  upon  said  hearing,  that  the 
regulations,  practices  and  service  of  the  Brooklyn  Heights  Railroad  Company,  in 
respect  to  transportation  of  persons  in  the  First  District  on  its  Nostrana  avenue 
line,  between  Church  avenue  and  Vanderveer  Park,  has  been  and  is  unreasonable, 
Improper  and  Inadequate,  and  it  being  the  judgment  of  the  Commission  that  the 
said  railroad  company  does  not  run  cars  enough  reasonably  to  accommodate  the 
passenger  traiBc  transported  Iw  or  offered  for  transportation  by  or  offered  for 
transportation  to  it  on  its  Nostrand  avenue  line  between  Church  avenue  and 
Vanderveer  Park,  and  that  the  said  railroad  company  does  not  run  its  cars  with 
sufficient  frequency  between  the  said  points  on  its  Nostrand  avenue  line. 

Now,  therefore,  on  motion  of  George  S.  Coleman,  counsel  to  the  Commission,  it  is 

Ordered,  That  with  the  exception  of  such  cars  as  may  be  disabled  or  In  need  of 

Immediate  repair,  or  such  car  as  may  be  the  last  of  a  group  of  three  or  more  cars 

arriving  at  tne  Church  avenue  cross-over  at  one  time,  no  southbound   car  on  the 

Nostrand  avenue  line  shall  be  switched  back  at  Church  avenue. 

That  in  no  event  shall  the  first  car  of  a  group  of  three  or  more  cars  arriving 
at  Church  avenue  at  one  time  be  switched  back  unless  disabled  or  in  need  of 
immediate  repair,  nor  shall  any  car  be  so  switched  back  unless  a  car  or  cars  ahead 
are  held  for  the  purpose  of  providing  sufficient  accommodation  to  carry  the  pas 
sengers  transferring  from  the  car  switched  back  at  Church  avenue. 

And  it  is  further  ordered.  That  this  order  shall  take  effect  at  once  and  continue 
in  force  for  a  period  of  two  years  from  and  after  taking  effect  of  the  same,  but 
without  prejudice  for  an  order  for  further  or  additional  hearing  and  action  thereon 
bj  the  Commission  in  respect  of  anything  herein  prescribed  or  in  respect  of  anv- 
tning  covered  by  the  order  for  hearing  herein,  prior  to  the  expiration  of  said 
period  of  two  years. 

And  it  i9  further  ordered,  That  before  April  3,  1908,  said  Brooklyn  Heights  Rail- 
road Company  notify  the  Public  Service  Commission  for  the  First  District  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Brooklyn  Heights  Railroad  Company,  Nassau  Electric  Railroad 
Company. —  Failure  to  stop  cars  at  the  north  end  of  the 
bridge  crossing  Coney  Island  creek. 


Complaint   Order   No.    633. 
Hearing  Order  No.  658. 
Final  Order  No.  729. 


COMPLAIITT   OF  SASAH   EMMONS 

against 
Brooklyn  Heights  Railroad  Company. 


Complaint  Order  No.  633   (see  form,  note  1)   issued  July  14th. 

On  July  24,  1908,  a  letter  was  received  from  J.  F.  Calderwood,  Vice-President 
and  General  Manager  of  the  Brooklyn  Heights  Railroad  Company,  stating  that 
the  line  complained  against  was  not  operated  by  the  Brooklyn  Heights  Rail- 
road Company  but  by  the  Nassau  Electric  Railroad  Company.  Hearing  Order 
No.  658  and  Final  Order  No.  729  were  accordingly  directed  to  the  latter 
company.     ^ 

Hearing  Order  No.  658   (see  form,  note  3)   issued  August  3d. 

Hearings  held  August  11th  and  26th. 

The  following  final  order  was  issued: 


SARAH  E3MMONS, 

Complainant, 
againat 

NASSAU  ELECTRIC  RAILROAD  COMPANY, 

,  Defendant. 

"Failure  to  atop  cars  at  North  end  of  bridge  cross- 
ing Coney  Island  Creek." 
After  Hearing  Order  No.  658,  dated  August  3,  1908. 


FINAL  ORDER  No.  729. 
September  22,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  August  11, 
1908»  August  18,  1908,  and  August  26,  1908;  and  it  appearing  that  said  hearing 
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was  had  pursuant  to  Order  No.  65S  of  this  CommlssloD.  Issued  upon  complaint  and 
answer  herein,  dated  August  3,  1908.  and  returnable  on  August  11,  1908,  at  2  :30 
p.  M. ;  and  it  appearing  that  said  order  was  duly  served  upon  said  Sarah  Emmons, 
complainant,  and  said  Nassau  Electric  Railroad  Company,  defendant,  and  that  said 
service  was  by  said  company  duly  acknowledjjed ;  and  it  appearing  that  said  hear- 
ing was  had  by  and  before  the  Commission  on  the  matters  in  said  complaint, 
answer  and  order  specified  on  August  11,  1908,  August  18,  1008,  and  August  26, 
1908 ;  and  it  appearing  that  said  hearing  was  had  by  and  before  the  Commission 
on  the  matters  in  said  complaint,  answer  and  order  specilied  on  the  aforesaid  dates 
before  Mr.  Commissioner  McCarroll,  presiding,  Ilarry  M.  Chaml>erlain,  Esq., 
assistant  counsel,  appearing  for  the  Commission  and  A.  B.  MacNamara,  Esq.,  attor- 
ney, appearing  for  the  complainant,  and  Arthur  N.  Dutton,  Esq.,  appearing  for  said 
Nassau  Electric  Railroad  Company ;  and  testimony  having  boen  taken  upon  said 
hearing;  and  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing 
that  the  service  of  said  company  upon  the  line  of  said  company  known  as  the 
West  End  Line  at  and  near  the  north  end  of  the  bridge  crossing  Coney  Island 
creek  is  inadequate,  in  that  northbound  trolley  cars  of  said  company  do  not  make 
any  stop  at  the  point  mentioned,  although  the  southbound  trolley  cars  do  stop  at 
said  point,  and  persons  in  that  vicinity  desiring  to  take  northbound  trolley  cars 
are  obliged  to  walk  across  said  bridge  to  the  south  side  thereof,  in  order  to  take 
said  cars  and  northbound  passengers  destined  for  the  locality  mentioned  are 
obliged  to  alight  on  the  south  side  of  said  bridge  and  walk  across  said  bridge ;  and 
it  appearing  that  it  is  not  safe  for  passengers  to  cross  said  bridge ;  and  it  having 
been  made  to  appear  after  the  proceedings  on  said  hearing  that  changes  In  said 
service  in  the  particulars  hereinafter  set  forth  ought  reasonably  to  be  made,  in 
order  to  promote  the  security  and  convenience  of  the  public  and  that  ten  days 
would  be  a  reasonable  time  within  which  such  changes  should  be  directed  to  be 
executed. 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commis- 
sion, it  is 

Ordered,  That  said  Nassau  Electric  Railroad  Company  be  and  it  hereby  is  directed 
and  required 

1.  To  lix  a  safe  and  convenient  point  on  the  north  side  of  the  aforesaid  bridge 
at  which  northbound  trolley  cars  will  stop  on  signal  of  a  person  or  persons  de- 
siring to  board  said  cars  at  said  point  or  on  notice  to  the  conductor  of  a  pas- 
senger or  passengers  desiring  to  alight  therefrom,  at  said  noint ; 

2.  To  make  and  enforce  a  rule  requiring  stops  to  be  maae  as  hereinbefore  pro- 
vided ; 

3.  To  continue  In  operation  its  present  practice  of  stopping  all  southbound 
trolley  cars  on  the  north  side  of  said  bridge,  at  the  place  now  in  use  for  that 
purpose.     It  is  further 

Ordered,  That  the  changes  above  mentioned  be  put  into  effect  within  ten  days 
after  service  on  said  company  of  a  certified  copy  of  this  order  and  continued  in 
force  until  such  time  as  the  Public  Service  Commission  for  the  Fir.st  District  shall 
otherwise  order.     It  is  further 

Ordered,  That  said  Nassau  Electric  Railroad  Company  notlfv  the  Public  Service 
Commission  for  the  First  District  within  five  days  after  service  on  said  company 
of  a  certified  copy  of  this  order  whether  the  terms  of  said  order  are  accepted 
and  will  be  obeyed. 


Brooklyn     Heights     Railroad     Company. —  Discontinuance     of 
Thirty-ninth  Street  Ferry-Bay  Kidge  Avenue  Line. 

Hearinjr    Order    No.    725. 
Final  Order  No.  756. 


WILLIAM  A.  DWINELL, 

Complainant, 
against 

BROOKLYN      HEIGHTS      RAH.ROAD      COMPANY, 

Defendant. 


'  Discontinuance    of    39th    Street    Ferry-Bay    Ridge 
Avenue  Line." 


HEARING  ORDER  No.  725. 
September  18,   1908. 


Upon  the  complaint  heroin  and  the  answer  of  the  Brooklyn  Heights  Railroad 
Company  thereto,  dated  July  14th,  it  is 

Ordered,  That  upon  the  matters  contained  therein  a  hearing  be  had  on  the 
1st  day  of  October,  190S,  at  2  :30  o'clock  in  the  nftomoon,  or  at  any  time  or 
times  to  which  the  same  may  \\o  adjourned,  at  the  rooms  of  the  Commission, 
No.   lf»4  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York. 

To  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  premises 
as  shall  be  Just  and  reasonable. 
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J^urther  Ordered^  That  the  said  complainant  and  the  said  Brooklyn  Heights 
Railroad  Company  be  given  at  least  ten  (10)  days'  notice  of  such  hearing  by  service 
upon  said  William  A.  i>winell,  1437  Seventy-flfth  street,  Brooklvn,  N.  Y.,  and  upon 
tne  said  Brooklyn  Heights  Uailroad  Company,  either  personally  or  by  mail,  of  a 
certified  copy  of  this  order,  and  that  at  such  hearing  said  complainant  and  snid 
company  be  afforded  all  reasonable  opportunity  for  presenting  eviaence  and  examin- 
ing and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  October  1st. 

The  following  final  order  was  issued: 

ORDKR  No.  756. 
October  2,  1908. 

An  Order  for  Hearing,  No.  725,  having  been  made  herein  on  the  18th  day  of 
September,  1908,  upon  the  complaint  of  William  A.  Dwinell,  dated  the  6th  day  of 
July,  1008,  and  the  answer  of  the  Brooklyn  Heights  Railroad  Company  to  said 
complaint,  dated  the  14th  day  of  July,  1908,  and  said  order  having  been  duly 
served  upon  said  WMIliam  A.  Dwlnell  and  upon  said  Brooklyn  Heights  Railroad 
Company,  and  said  hearing  having  come  on  boiore  this  Commission  on  the  1st  day 
of  October,  1908,  Mr.  Commissioner  Bassett  presiding,  and  Grosvenor  H.  Backus, 
Assistant  Counsel  to  the  Commission  attending,  and  Mr.  Arthur  N.  Dutton,  super- 
intendent of  transportation  of  the  Brooklyn  Heights  Railroad  Company,  appearing 
for  said  company,  and  said  William  A.  Dwlnell  having  withdrawn  said  complaint, 

Now,  on  motion  duly  made  and  seconded,  it  is  hereby 

Ordered,  That  said  complaint  of  said  William  A.  Dwlnell  against  said  Brookyln 
Heights  Railroad  Company  be  and  the  same  hereby  is  dismissed  without  prejudice 
to  the  right  of  the  Commission  to  make  such  further  order  or  orders  in  the 
premises  as  may  from  time  to  time  appear  necessary  or  proper. 

See  the  following  proceeding. 


Brooklyn     Heights     Railroad     Company. —  Discontinuance 
Thirty-ninth  Street  Ferry-Bay  Kidge  Avenue  Line. 


of 


Hearing  Order  No.  755. 

Opinion  of  Commissioner  Bassett. 

DismisRal  Order  No.   849. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  as  to  the 
regulations,  practices  and  service  of  the  BROOIv- 
LYN    HEIGHTS    RAILROAD    COMPANY. 


Discontinuance    of    Thirty-ninth     S'-trcet     l^'erry-Bay 
Ridge   Avenue   Line. 


HEARING  ORDER   No.    755. 
October  2,  1908. 


It  is  hereby  ordered.  That  a  hearing  he  had  on  the  8th  day  of  October,  1008, 
at  8  -30  o'c'ock  in  the  afternoon,  or  at  any  time  or  ti'ne:^  to  which  the  same  rany 
l>e  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations. 
pracUces  or  .service  of  said  company  in  rospect  to  the  transportation  of  persons 
within  thp  ViTHt  District,  to  wit.  over  its  line  or  lines  l)etween  Thirty-ninth  Street 
Ferry  and  Ulmer  Park,  in  the  borouijh  of  Brooklyn,  are  unjust,  unreasonable, 
impfoner  or  inadequate,  and  if  it  be  so  found  then  to  determine  whether  changes 
in  said  regulations,  practices  or  service  In  the  particulars  following,  at  the  place 
oi:  places  herein  mentioned,  would  be  just,  reasonable,  adequate  and  proper,  and 
whether  such  changes  shall  be  put  in  force,  observed  and  used  on  the  line  of  said 
company,  namely : 

1,  Whether  the  said  Brooklvn  Heights  Railroad  Company  should  be  directed  to 
restore  its  service  between  Thirty-ninth  Street  Ferry  and  Ulmer  park,  via  Second 
avenue.  Sixty-fifth  street.  Third  avenue.  Bay  Ridge  avenue,  Thirteenth  avenue. 
Eighty-sixth  street  and  Twenty-fifth  avenue,  or  other  street  or  streets,  as  said 
service  existed  prior  to  the  1st  day  of  .Tuly.  1908.  or  to  establish  a  service  sub- 
stantially similar  to  such  servico  as  existed  between  Thirty-ninth  Street  ferry  and 
Ulmer  park  prior  to  said   1st  day  of  July,  1908. 
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2.  Whether  said  company  should  be  directed  to  give  the  rig^ht  of  waj  to  tbe 
cars  operated  on  said  service  between  Thirty-ninth  Street  ferry  to  Ulmer  park, 
in  each  direction,  so  that  said  cars  shall  not  be  held  up  bv  the  switchins  of 
Third  avenue  cars  at  Third  avenue  and  Sixty-fifth  street  or  by  the  Hamilton  avenue 
cars  at  Sixty-seventh  street. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  iust  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  five  days*  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonaole  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  October  8th,  16th,  23d,  30th  and  November  6th. 

Opinion  of  Commission. 
(Adopted  November  20,  1908.) 

Commissioned  Bassett  : — 

At  one  time  the  Brooklyn  Heights  Railroad  Company  operated  a  surface  line 
between  Thirty-ninth  street  ferry  and  Ulmer  park,  Brooklyn,  via  Second  avenne. 
Third  avenue.  Bay  Ridge  avenue,  Thirteenth  avenue.  Eighty-sixth  street  and 
Twenty-fifth  avenue.  The  trnflftc  upon  said  line  became  so  small  that  it  was  dis- 
continued. The  present  complaint  prays  for  its  restoration.  Passengers  ustaig  the 
Thirty-ninth  street  ferry  can  be  accommodated  by  transfers  so  that  they  may  travel 
over  the  same  routf^.  This  is  accomplished  by  using  other  surface  lines  having 
their  termini  at  Thirty- ninth  street  ferry  or  at  the  Sixty-fifth  street  station  of 
the  elevated  railroad.  The  complainants,  however,  urge  that  the  cars  proceeding 
down  the  incline  from  the  Sixty-fifth  street  elevated  railroad  station  are  so 
crowded,  especially  in  the  rush  hours,  that  it  Is  difficult  or  impossible  for  them  to 
obtain  adequate  service  at  the  transfer  points.  The  difficulties  of  the  situation  at 
the  Sixty-fifth  street  elevated  terminal  are  pointed  out  in  my  opinion  in  Order  No. 
597.  The  proof  shows  that  If  the  discontinued  line  should  be  restored  it  would 
not  average  more  than  five  passengers  in  each  car.  This  conclusion  is  based  upon 
the  number  of  passengers  now  using  by  transfers  the  identical  route  of  the  discon- 
tinued line.  It  is  likely  that  if  the  line  were  actually  restored  more  passengers 
than  this  would  use  it,  but  the  number  would  undoubtedly  be  much  smaller  than 
would  warrant  ordering  the  restoration  of  the  line.  The  opinion  of  the  experts 
of  the  Commission  is  that  the  traffic  would  not  warrant  such  an  order.  I,  therefore, 
recommend  that  the  complaint  be  dismissed. 

This  investigation  together  with  communications  from  various  citizens  has 
brought  into  prominence  the  deplorable  conditions  existing  at  the  Brooklyn  terminal 
pf  the  Thirty-ninth  street  municipal  ferry.  Passengers  are  compelled  to  walk  nearly 
nne-third  of  a  mile  from  the  surface  cars  to  the  ferry  house.  This  walk  is  without 
shelter  most  of  the  way  and  causes  an  entire  lack  of  co-operation  between  the  move- 
ments of  surface  cars  and  ferry  boats.  I  have  taken  up  the  matter  with  the  rail- 
road companies  involved  and  the  dock  department  in  an  endeavor  to  cause  the 
operation  of  the  surface  lines  along  temporary  structures  on  the  city's  property  to 
the  ferry  house.  Progress  has  already  been  made  in  this  direction  and  I  hope  to 
he  able  to  report  soon  that  an  arrangement  has  been  concluded  for  the  temporary 
accommodation  of  this  traffic  until  the  permanent  ferry  house  and  approach  is 
finished. 

Thereupon  the  following  dismissal  order  was  issued: 

DISMISSAL  ORDER  No.   849. 
November  20,  1908. 

An  order  of  the  Commission,  No.  755,  haviner  been  made  herein  on  the  2d  day 
of  October,  1908,  directing  a  hearing  on  October  8,  1908,  in  the  matter  of  the 
discontinuance  of  the  Thirty-ninth  Street  Ferry-Bay  Ridge  Avenue  Line,  and  said 
hearing  h.iving  boen  duly  had  before  the  Commission  on  October  8,  1908,  Octo- 
ber 16,  1908,  October  23,  1908,  October  30.  1908,  and  November  6,  1908,  and  it 
appearing  from  testimony  taken  at  said  hearing,  on  which  opinion  was  rendered 
by  Commissioner  Bassett,  that  the  restoration  of  said  Thirty-ninth  Street  Perry- 
Bay  Ridge  Avenue  T^ino  would  not  be  warranted  by  the  number  of  passengers 
accommodated  by  said  line. 

Now,  on  motion  made  and  duly  Seconded,  it  is 

Ordered,  That  said  complaint  be.  and  the  same  hereby  is,  dismissed,  and  that 
this  order  be  filed  Ia  the  office  of  the  Commission. 
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Brooklyn  Heights  Railroad  Oompany. — Inadequate  servioe  on 
the  crosstown  line  at  Manhattan  avenue  bridge  over  Newtown 
creek. 

Complaint  Order  No.  691. 
Hearing  Order  No.  724. 
Opinion  of  Counsel. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  845. 
Extension  Order,  Case  845. 
Rehearing  Order^  Case  845. 
Opinion  of  Commissioner  Bassett. 
Final  Order,  Case  845. 

Complaint   of    Babtlet    J.    Wbight 

against 

Bbookltn  Heights  Railboao  Company. 

Complaint  Order  No.  691    (see  form,  note  1)  issued  August  25th. 

The  company  answerer]  on  September  1st,  stating  that  the  service  was  reason- 
able and  that  it  would  be  impracticable  to  extend  the  Crosstown  servioe  to  Long 
Island  City  during  the  greater  period  of  the  day  because  of  interference  on 
the  bridge  caused  by  frequent  opening  of  the  draw.  The  following  hearing 
order,  "  on  motion  of  the  Commission,"  was  issued : 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  as  to  the 
regulations^  practices,  equipment,  appliances  and 
service  of  the  BROOKLYN  HEIGHTS  RAILROAD 
COMPANY,  In  the  respects  hereinafter  mentioned. 


'  Inadequate    service    on     the    crosstown    line     at 
Manhattan  Avenue  bridge,  over  Newtown  creek." 


HEARING  ORDER  No.  724. 
September  18,  1908. 


It  i9  hereby  ordered.  That  a  hearing  be  had  on  the  Thirtieth  day  of  September, 
1908,  at  2 :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the 
same  may .  be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street, 
borough  of  Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regru- 
lations,  practices,  equipment,  appliances  and  service  of  the  Brooklyn  Heights  Rail- 
road Company  upon  and  near  its  line  known  as  the  Crosstown  Line  upon  and  across 
the  bridge  known  as  the  Manhattan  Avenue  bridge,  over  Newtown  creek,  and  upon 
and  near  the  approaches  to  said  bridge,  in  the  city  and  State  of  New  York,  in 
respect  to  the  transportation  of  persons  in  said  city  are  unjust,  unreasonable, 
improper  or  inadequate ;  and  if  it  be  so  found,  then  to  inquire  and  determine 
whether  changes  in  said  regulations,  practices,  equipment,  appliances  or  service  in 
the  particulars  following  will  be  Just,  reasonable,  adequate  and  proper,  and 
whether  changes  therein  and  additions  thereto  in  the  particulars  following  ought 
reasonably  to  be  made,  tn  order  to  promote  the  security  and  convenience  of  the 
public  and  in  order  to  secure  adequate  service  and  facilities  for  the  transportation 
of  passengers,  namely : 

1.  Whether  said  company  should  be  directed  and  required  to  operate  its  cars 
on  its  line  known  as  the  "  Crosstown  Line  "  across  Manhattan  Avenue  bridge,  over 
Newtown  creek,  at  all  hours,  so  as  to  afford  through  service  on  said  line  across 
said  bridge,  at  all  hours. 

2.  Whether  said  company  should  be  directed  and  required  to  provide  electrical 
power  for  the  propelling  of  Its  cars  upon  said  bridge  and  upon  the  track  and 
approaches  to  said  bridge  at  all  times,  to  the  end  that  there  shall  be  no  "  dead 
section  ••  of  said  line,  caused  by  the  opening  of  the  draw  of  said  bridge,  or  otherwise. 

3.  To  determine  the  number  of  cars  that  should  be  operated  upon  said  line  and 
the  frequency  of  their  operation  or  the  number  of  seats  that  should  be  furnished 
within  a  given  time  or  times  and  past  a  given  point  or  points  upon  said  line, 
in  order  reasonably  to  accommodate  the  traffic  transported  by  said  company  or 
offered  for  transportation  to  it,  upon  said  line. 
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4.  Whether  other  changes,  improvements  and  additions  in  and  to  the  regulations, 
practices,  equipment,  appliances  or  service  of  said  Brooklyn  Heights  Railroad 
Company  upon  said  line  and  across  said  bridge  ought  reasonably  to  be  made,  for 
the  purposes  aforesaid. 

5.  If  it  be  found  that  the  changes,  improvements  and  additions  above  mentioned 
or  any  of  them  are  such  as  ought  reasonably  to  be  made,  then  to  determine  the 
particulars  and  extent  thereof  and  the  time  within  which  the  same  should  be 
directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable.     It  is  further 

Ordered,  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at  least 
eight  (8)  days*  notice  of  said  hearing,  by  service  upon  it,  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  September  30th  and  October  7th  and  8th. 

Opinion  of  Counsel, 

October  28,  1908. 
Hon.  Bdwabd  M.  Bassbtt,  Commiaaioner : 

Sir: — Referring  to  your  oral  request  that  I  inform  you  concerning  the  franchise 
rights  of  the  Brooklyn  Iloights  Railroad  Company  upon  and  across  the  Manhattan 
avenue  bridge  over  Newtown  creok.  and  from  the  northerly  side  of  Newtown  creek 
to  the  Thirty-fourth  street  ferry,  and  supplementing  the  report  already  made  to  you 
by  Mr.  Chamberlain.  I  beg  to  advise  you  as  follows : 

By  chapter  823  of  the  liaws  of  1866,  the  Liegislature  authorized  and  empowered 
the  Nassau  Rtiilroad  Company  of  the  city  of  Brot)klyn  to  construct,  maintain  and 
operate,  with  horse  power  only,  a  railroad  in  and  upon  cortain  streets,  avenues  and 
places,  route  and  routes  specitted  In  the  act,  a  copy  of  which  was  attached  to  Mr. 
Chamberlain's  report  The  route,  In  so  far  as  Is  material  here,  is  given  In  the  act 
as  follows : 

"  Beginning  at  the  ferries  at  the  foot  of  West  Second  streft,  near  the  depots  . 
of  the  I^ng  Island  and  Flushing  Railroad  Companies;  at  Hunter's  Tolnl  lit 
Queens  county,  thence  by  doubU-  track  along  West  Second  street  and  the  turn- 
pike, across  the  bridge  over  Newtown  creok.  loading  to  l-nion  avenue,  thonci* 
along  I'nion  avenue.  Orchard  strwM.  Van  Cott  avenue  and  F^fth  street  to 
Broadway,  thence  along  Broadway  and  Rush  street  to  Kent  avenue,  thence 
along  Kent  avenue  and  flymer  and  Taylor  streets  to  a  point  where  Washington 
avenue  when  built  and  extended  across  the  Wnllabout  bay  will  meet  or  connect 
with  either  of  said  streets,  thence  along  Washington  avenue.  Montgomerj 
street  and  Franklin  avenue  to  the  town  of  Flathush,  with  a  continuation  from 
Washington  avenue  along  Park  avenue  and  l^^lushlng  avenue  to  Raymond  and 
Navy  streets,  thence  along  Raymond  and  Navy  streets  to  Wllloughby  street, 
thence  along  Wllloughby  stn»et  to  the  (Mty  Hall  and  the  County  Court  House  on 
Joralemon  street,  thence  alonu  .Toralemon  and  Court  streets  to  Atlantic  street, 
and  thence  along  Atlantic  street  ti»  the  South  Ferry,  thence  n^turning  by  t!ie 
same  route  or  streets  and  avenues  to  the  junction  of  Broadway  and  Fourth 
street,  thence  along  Fourth  street  and  North  Ninth  street  to  Fifth  street,  and 
thence  along  B^fth  street,  Van  Cott  avenue.  Orchard  street,  Cnlon  avenue,  and 
across  said  bridge  over  Newtown  creek  and  along  said  turnpike  and  West 
Second  street  to  the  ferries,  the  point  or  place  of  li«^ginnlng :  with  the  switches, 
turnouts,  and  sidings  actually  necessary  and  proper  for  the  operation  of  such 
road." 

The  Nassau  Railroad  ('ompany  was  ine«>rporate<l  March  a.  ISOo.  under  the  Gen- 
eral Railroad  Act  of  18r»0.  ^     ^,  ,.  .,       ^  ^  ^         «*, 

By  chapter  576  of  the  I^ws  of  ls6S.  the  Nassau  Railroad  Company  and  another 
company  (the  Gre^Mipolnt  and  Williamshurgh  Railroad  Company)  were  consolidated 
under  the  name  of  Brooklvu  City.  Hunter's  Pt»lnt  and  l»rospeot  Park  Railroad  Com- 
pany By  chapter  4r>a  of  the  liaws  of  1.S72  tho  name  "  Brooklyn  City.  Hunter's 
Point  and  I»rospect  Park  Railroad  (Vmpany  •  was  changed  to  **  Brooklyn  Crosstown 
Railroad  Companv."  The  properties  of  this  company  were  subsiMjuently  leased  to 
the  Brooklyn  (.Mtv  Ralln>ad  Company,  and  were  held  under  lease  by  that  company 
for  some  time,  as  were  also  the  properties  of  the  following  companies: 

Bushwick  Railroad  Companv;  Calvary  Cemetery,  (ireeuiioint  and  Brooklyn  Rail- 
road Company:  New  Wllllanisburgh  and  I'latbush  Railroad  Company;  Greeniwlnt 
and  Ix)rimer   Strcnt   Railroad  Comi)any  ;  (Jrand  Street  and  Newtown   Railroad  Com- 

^^On  October  ai  1800.  the  Bnxiklvn  City  Railroad  Company  having  acquired  the 
capital  stock  of  these  companies  tiled  a  certificate  thereof  in  the  oflice  of  the  Secre- 
tary of  State,  whereupon  these  properties  merged  into  and  became  a  part  of  tne 
Brcioklvn  City  Railroad  Company..  ,   u*     ^*   *>.« 

The 'Brooklyn    CItv    Railroad    Company    thus   succeeded    to   all    the    rights  of   the 

'""oK'^Tanua^ivTl^  iSSrthe  Common  Council  of  the  city  of  Brooklyn  granted  to  the 
Brooklyn  City  Railroad  l\>nipany  permission  to  change  its  motive  power  from  horse 

"^^O^ February*  U*!^?80,^.  the  properties  of  this  company  were  leased  for  POO  years 
to  the  Brooklyn  Heights  Railroad  Company,  by  which  company  they  are  now 
operated. 
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'With  reference  to  the  right  of  the  company  to  operate  cars  over  the  present 
bri^e,  I  would  call  attention  to  section  110  of  the  Railroad  Law,  which  is  as 
follows : 

"Should  any  street  surface  railroad  company  have  crossed  any  bridge  as  a 

Eart  of  its  route  for  a  period  of  more  than  five  years  and  should  any  other 
ridge  be  substituted  therefor  at  any  time,  such  company  shall  have  the  right 
to  cross  such  substituted  bridge  and  to  lay  and  use  railway  tracks  thereon  for 
the  transit  of  its  cars  and  to  make  all  changes  and  extensions  of  its  route 
subject  to  all  the  provisions  of  this  act,  as  the  convenient  operation  of  its 
cars  and  public  convenience  may  require.'* 

Regarding  operation  through  Borden  avenue  to  and  from  the  Thirty-fourth  street 
Terry.  It  will  be  noted  that  the  grant  of  April  26,  1866,  to  the  Nassau  Company 
covers  this  route.  I  am  informed  that  the  "  West  Second  Street  '*  mentioned  in 
tlie  grant  is  now  Borden  avenue.  For  a  number  of  years  a  horse  car  service  was 
operated  over  this  line,  the  line  being  called  the  "  Crosstown  Annex  Line,"  and 
b«ing  a  double  track  line  .161  miles  in  length.  I  find  this  line  mentioned  in  the 
Railroad  Reports  beginning  with  1897,  under  the  name  mentioned.  The  report  for 
ld02  shows  the  line  still  In  operation,  but  the  reports  for  1903  and  succeeding 
years  show  the  line  "  not  operated."  It  would  appear,  therefor,  that  the  line  was 
discontinued  in  1902  or  1903.  I  am  Informed  by  the  railroad  company  that  the 
line  was  discontinued  at  the  time  of  the  construction  of  the  new  bridge  over  New- 
town creek.  I  have  been  unable  to  ascertain  Just  when  the  operation  of  the  line 
was  commenced.  The  Railroad  Reports  prior  to  1897  make  no  mention  of  this  as 
a  separate  line. 

The  abandonment  by  the  corporation  of  the  portion  of  its  line  mentioned  did  not 
determine  or  forfeit  its  franchise.  Such  abandonment  operated  only  as  a  cause  of 
forfeiture  of  which  the  People  alone  could  take  advantage. 

Trelford  v.  Coney  Island  and?  Brooklyn  Railroad  Company,  6  App.  Div. 
204. 

People  V.  Broadway  Railroad  Company,  126  N.  Y.  29. 

Paige  V.  Schenectady  Railway  Company,  178  N.  Y.  102,  114. 

My  conclusion  is  that  the  Brooklyn  Heights  Railroad  Company  has  a  valid  fran- 
chise over  the  route  described  in  the  act  of  the  legislature  and  across  the  new 
bridge  over  Newtown  creek.  It  has  a  valid  franchise  in  Borden  avenue  between 
the  ferries  at  the  foot  of  that  avenue  and  the  point  where  the  line  originally  turned 
aside  to  cross  the  old  bridge  over  Newtown  creek.  The  rights  of  the  company  in 
thla  avenue  have  not  been  forfeited.  However,  the  present  bridge  is  much  higher 
and  longer  than  the  old  bridge  and  is  elevated  above  and  extends  beyond  Borden 
avenue  so  that  it  would  be  impossible  to  operate  the  line  In  the  manner  contem- 
plated by  the  act  mentioned.  In  order  to  operate  the  line  as  a  continuous  line 
additional  franchise  rights  would  have  to  be  procured  between  the  northerly  terminus 
of  the  bridge  and  Borden  avenue.  Of  course,  a  shuttle  service  could  be  put  on  in 
Borden  avenue,  but  this  probably  would  not  pay,  as  the  line  would  not  connect  with 
the  main  part  of  the  Crosstown  line.  I  suggest,  therefore,  that  the  company  be 
advised  to  apply  to  the  Commission  for  leave  to  abandon  the  portion  of  the  line 
lying  in  Borden  avenue.  In  any  event,  in  view  of  the  changed  conditions,  the  com- 
pany probably  should  not  be  required  to  operate  this  portion  of  its  franchise. 

Respectfully  yours, 

(Signed)  GEO.  S.   COLEMAN, 

Counsel  to  the  Commiaaion. 

Opinion  of  Commission. 
(Adopted  November  20,  1908.) 
Commissioner  Bassdtt: — 

Two  lines  of  surface  cars  operated  by  the  Brooklyn  Heights  Railroad  Company 
proceed  on  Manhattan  avenue  across  Newtown  creek  to  Long  Island  City.  Newtown 
creek  is  a  navigable  stream  and  the  United  States  government  requires  the  oper- 
ation of  a  lift  bridge  in  order  to  accommodate  navigation.  The  constant  opening 
of  this  bridge  will  disarrange  any  regular  surface  car  schedule.  The  company  has 
endeavored  to  meet  this  condition  by  operating  the  Greenpoint  line  throughout  the 
day  and  additional  service  provided  by  shuttle  cars  during  rush  hours  across  the 
bridge.  This  service  causes  a  great  deal  of  complaint  because  of  the  Infrequent  and 
irregular  operation  and  the  constant  change  of  cars.  The  remedy  proposed  allows 
the  two  said  lines,  both  of  which  arc  important  long  distance  lines,  to  stop  on  the 
Brooklyn  side  of  the  bridge,  with  the  exception  that  the  Crosstown  line  proceeds 
to  Long  Island  City  in  the  evening  hours.  This  allows  the  maintenance  of  a 
more  regular  headway  on  these  Important  lines.  The  shuttle  service  is  enlarged 
and  Improved.  Connections  will  be  made  between  the  shuttle  cars  and  the  cars 
of  the  through  lines.     The  details  of  this  plan  are  sufficiently  given  In  the  order. 
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Correspondence  is  bow  going  on  between  the  Commission  and  the  Department  of 
Bridges  in  an  endeavor  to  bring  about  less  frequent  opening  of  the  lift  bridge. 

Thereupon  tlie  following  Anal  order  was  issued: 

OfiDER  No.  845. 
November  20,  1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the 
30th  dsy  of  September,  1008,  nnd  on  the  8th  day  of  October,  1908 ;  and  it  appeartag 
that  the  said  bearing  was  had  by  and  before  the  Commission  pursuant  to  hearing 
order  No.  724,  dated  September  18.  1908.  and  returnable  on  the  30th  day  of 
Beptember,  1908,  st  2 :30  o'clock  in  the  afternoon ;  and  It  appearing  that  said 
hearing  order  No.  724  wss  issued  upon  motion  of  the  Commission  after  lervice  ba 
the  Brooklyn  Heights  Railroad  Company  of  complaint  order  No.  091  issaed  upon 
the  complaint  of  Bartlev  J.  Wright,  Km.,  and  after  the  answer  of  said  railroad 
company  to  said  complaint  had  beea  filed  with  the  Commission ;  and  it  appearing 
that  said  order  was  duly  served  upon  said  Brooklvn  Heights  Railroad  Company 
and  that  such  service  was  by  it  duly  acknowledged ;  and  It  appearing  that  slid 
hearing  was  had  by  and  before  the  Commission  on  the  matters  embraced  In  said 
complaint  and  answer  and  order  for  hearing  on  September  30,  1908,  and  on 
October  8,  1 008^ •i>e fore  Mr.  Commissioner  Bassett.  presiding,  Harry  M.  Chamber- 
lain. Esq..  Assistant  Counsel,  appearing  for  the  Commission  and  Arthur  N.  Dutton, 
Esq.,  appearing  for  said  railroad  company ;  and  testimony  having  been  taken  upon 
said  hearing;  and  it  having  been  made  to  appear  after  the  proceedings  on  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
Brooklvn  Heights  Railroad  Company  upon  and  near  its  line  known  as  the  Cro^- 
town  Une  upon  and  across  the  bridge  known  as  the  Manhattan  Avenue  hrfllge 
(or  Vernon  Avenue  bridge)  over  Newtown  creek  and  upon  and  near  the  ap- 
proaches' to  said  bridge  fn  the  city  and  State  of  New  York  in  respect  to  the 
transportation  of  persons  in  said  city  are  improper  and  inadequate  in  the  respects 
hereinafter  mentioned  and  that  changes  therein  and  additions  thereto  in  the  par- 
ticulars following  ought  reasonably  to  be  made  in  order  to  promote  the  secnrlty 
and  convenience  of  the  public  and  In  order  to  secure  adequate  service  and  facilities 
for  the  transportation  of  passengers:  and  it  having  been  made  to  appear  after  the 
proceedings  on  said  hearing  that  it  will  be  reasonable  to  require  that  the  pro- 
visions of  this  order  be  put  into  effect  by  said  company  within  the  period  of  time 
hereinafter  mentioned,  and  that  such  periods  of  time  would  be  reasonable  and 
adequate  for  that  purpose. 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 

Ji  it  ordered: 

1.  That  said  company   discontinue  the  present  through  operation  of  the  Green- 

E^int  Line  across  said  bridge  and  establish  the  northerly  terminus  of  said  line  at 
anhattan  avenue  and  Commercial  street; 

2.  That  between  the  hours  of  8  P.  M.  and  6  a.  m.  dally,  said  company  operate 
all  cars  of  its  Crosstown  Line  through  to  Fourth  street.  Long  Island  City: 

3.  That  between  the  hours  of  6  a.  m.  and  8  p.  m.  dally,  said  company  Install 
and  maintain  across  said  bridge  between  Box  street  and  Fourth  street  a  shuttle 
service  with  a  scheduled  headway  of  not  less  than  six  (6)  minutes  In  such  a 
manner  as  to  accommodate  passengers  transferring  from  the  Greenpoint  Line  and 
from  the  Crosstown  Line ; 

4.  That  the  dead  section  of  trolley  wire  created  by  the  opening  of  the  draw 
of  said  bridge  be  provided  by  said  company  with  electric  power  at  all  times; 

6.  That  said  company  comply  with  the  requirements  of  subdivisions  1,  2  and  3 
of  this  order  on  December  3,  1908,  and  that  said  company  comply  with  the  re- 
quirements of  section  4  of  this  order  on  or  before  December  23,  1908 ; 

6.  That  this  order  shall  take  effect  as  hereinbefore  provided  and  shall  eontlnae 
in  force  until  such  time  as  the  Public  Service  Commission  for  the  First  District 
shall  otherwise  order. 

Further  ordered,  That  the  said  company  be,  and  hereby  is.  authorized  to  make 
the  changes  in  routes  as  hereinbefore  ordered  upon  filing  and  publishing  as  pro- 
vided bv  Tariff  Circular  No.  1  at  least  five  days  in  advance  of  the  said  Decem- 
ber 3,  1908.  a  supplement  which  shall  bear  the  following  notation  **  Issued  under 
special  permission  of  the  P.  S.  C.-l  Order  No.  84,'>  of  November  20,  1908.'* 

Further  ordered.  That  said  Brooklyn  Heights  Railroad  Company  notify  the  Public 
Service  Commission  for  the  First  District  within  five  (5)  days  after  service  of 
this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be  ol>eyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

CASE   NO.    845,   EXTENSION  ORDER. 
December  1,  1908. 

An  order.  No.  845,  having  been  made  herein  on  or  about  the  20th  day  of  Novem- 
ber. 1908.  directing  the  Brooklyn  Heights  Railroad  Company  (1)  to  make  certain 
changes  and  improvements  in  the  service  on  its  crosstown  line  at  Manhattan  avenue 
bridge  over  Newtown  creek  by  December  3,  1908,  schedules  of  such  changes  to  be 
filed  with  the  Commission  at  least  five  days  prior  to  that  date.  (2)  to  provide  the 
dead  section  of  trolley  wire  created  by  the  opening  of  the  draw  of  said  brldee 
with  electric  power  at  all  times,  such  provision  to  be  made  before  December  23, 
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1908;  and  the  said  Brooklyn  Heif^hts  Railroad  Company  having  on  November  25, 
1908,  applied  in  writing  for  an  extension  of  such  time, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  Brooklyn  Heights  Railroad  Company 
shall  make  the  changes  and  improvements  above  mentioned  be,  and  the  same  hereby 
is,  extended  to  and  including  December  18,  1908,  and  the  time  within  which  said 
company  shall  provide  the  dead  section  of  trolley  wire  created  by  the  opening  of 
the  draw  of  said  bridge  be,  and  the  same  hereby  is,  extended  to  and  including 
January  7,  1909. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

CASE  NO.  843,  REHEARING  ORDER  WITH  STAY. 
December  15,  1908. 

An  order  in  Case  No.  845  having  l>cen  made  and  filed  herein  on  the  20th  day  of 
November,  1908.  under  and  pursuant  to  an  order  for  a  hearing.  No.  724,  made  on 
December  18,  1908.  and  thereafter  having  been  aujy  served  upon  the  Brooklyn 
Heights  Railroad  Company,  and  in  and  by  said  order  said  company  having  been 
required  (1)  to  make  certain  changes  and  improvements  in  the  service  on  its 
crosstown  line  at  Manhattan  avenue  bridge  over  Newtown  creek  by  December  3, 
1908.  schedules  of  such  changes  to  be  filed  with  the  Comml^jslon  at  least  five 
days  prior  to  that  date,  (2)  to  provide  the  dead  section  of  trolley  wire  created  by 
the  opening  of  the  draw  of  said  bridge  with  electric  power  at  all  times,  such  pro- 
vision to  be  made  before  December  23,  1908 ;  and  the  time  of  the  said  company 
within  which  to  comply  with  section  (1)  having  l)een  extended  to  and  including 
December  18,  1908,  and  the  time  within  which  to  comply  with  section  (2)  having 
been  extended  to  and  Including  January  7,  1900,  by  the  terms  of  Extension  Order 
adopted  December  1,  1908,  and  the  said  Brooklyn  Heights  Railroad  Company  having, 
on  December  9,  1908,  applied  in  writing  to  this  Commission  for  a  rehearing  in 
respect  to  the  matters  contained  in  said  order,  and  sufllcient  reason  for  said  re- 
hearing having  been  made  to  appear,  It  is 

Ordered,  That  said  request  for  a  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  in  said  order  In  Case  No.  845,  entered  and  filed  on 
November  20,  1908,  be  held  on  the  18th  day  of  December.  1908,  at  3.30  o'clock  in 
the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at 
the  rooms  of  the  Commission,  154  Nassau  street,  borough  of  Manhattan,  city  and 
State  of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of 
the  facts.  Including  those  arising  after  the  making  of  the  order  In  Case  845, 
whether  the  original  order,  or  any  part  thereof,  is  In  any  respect  uniust  or  unwise, 
and  whether  the  said  order  In  Case  No.  845  should  be  abrogated,  changed,  or 
modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  aad  extent  of  changes  and  modi- 
fications of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered,  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  one  day's  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing  said  company 
shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  Brooklyn  Heights  Railroad  Company  within 
which  to  comply  with  the  terms  of  said  order  In  Case  No.  845  be,  and  the  same 
hereby  is,  extended  until  such  time  as  the  Commission  shall  enter  an  order  upon 
the  rehearing  herein  provided  for. 

Hearing  held  December  18th. 

Opinion  of  Commission. 
(Adopted  December  29,  1908.) 

CO.MMI8SIONFR    BASSETT  : — 

Two  lines  of  surface  cars  operated  by  the  Brooklyn  Heights  Railroad  Company 
proceed  on  Manhattan  avenue  across  Newtown  creek  to  L/>ng  Island  City.  New- 
town creek  Is  a  navigable  stream  and  the  T'nlted  States  government  requires  the 
operation  of  a  lift  bridge  In  order  to  accommodate  navigation.  The  constant  open- 
ing of  this  bridge  will  disarrange  any  regular  surface  car  schedule.  The  company 
has  endeavored  to  meet  this  condition  by  operating  the  Greenpoint  line  throughout 
the  day  and  additional  service  provided  by  shuttle  cars  during  rush  hours  across 
the  bridge.  This  service  causes  a  great  deal  of  complaint  l)ecau.se  of  the  infrequent 
and  Irregular  operation  and  the  constant  change  of  cars.  The  remedy  proposed 
allows  the  two  said  lines,  both  of  which  are  Important  long  distance  lines,  to  stop 
on  the  Brooklyn  side  of  the  bridge,  with  the  exception  that  the  Crosstown  line  pro- 
ceeds to  Long  Island  City  in  the  evening  hours.  This  allows  the  maintenance  of 
a  more  regular  headway  on  these  Important  lines.     The  shuttle  service  is  enlarged 
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and  improved.  Connections  will  be  made  between  the  shuttle  cars  and  the  can 
of  the  through  lines.  The  details  of  this  plan  are  sufliclently  given  in  the  order 
Correspondence  is  now  going  on  between,  the  Commission  and  the  Department  o( 
Bridges  in  an  endeavor  to  bring  about  less  frequent  opening  of  the  lift  bridge. 

Thereupon  the  following  final  order  was  issued: 

CASE  NO.  845,  ORDEB  AFTER  BEHEARING. 
December  20,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  .toth 
day  of  December,  1908,  and  it  appearing  that  said  rehearing  was  had  by  and  before 
the  Commission,  pursuant  to  an  order  for  a  rehearing  In  Case  No.  845,  dated 
December  15,  1908,  and  returnable  on  December  18,  1908 ;  and  it  appearing  that 
said  order  for  rehearing  was  issued  at  the  request  of  said  railroad  company  after 
the  service  on  said  company  of  Final  Order  No.  845,  dated  November  20,  190^ 
and  after  service  on  said  company  of  extension  order  In  Case  No.  845,  dated  De- 
cember 1.  1908 ;  and  it  appearing  that  said  order  for  rehearing  was  duly  served 
upon  said  Brooklyn  Heights  Railroad  Company ;  and  It  appearing  that  said  rehear- 
ing was  had  by  and  before  the  Commission  on  the  18th  day  of  December,  1908, 
before  Mr.  Commissioner  Bassett,  presiding,  Harry  M.  Chamberlain,  Esq.,  assistant 
counsel,  appearing  for  the  Commission  and  Arthur  N.  Dutton,  Esq.,  appearing  for 
said  railroad  company;  and  testimony  having  been  taken  upon  said  rehearing;  and 
the  Commission  being  of  the  opinion  after  such  rehearing  and  after  a  consideration 
of  the  facts,  including  those  arising  since  the  making  of  said  Final  Order  No.  845. 
that  said  Final  Order  No.  845  is  not  unjust  or  unwarranted,  but  that  a  slight 
modification  of  certain  portions  thereof  as  hereinafter  provided  may  be  advisable 
and  that  said  order  should  be  changed  and  modified  accordingly. 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 
Ordered,  That  said    I<^nal    Order   No.    845   be   and   the   same   hereby    is  modified 
nunc  pro  tunc  as  of  the  20th  day  of  November,  1908,  ao  as  to  read  as  follows: 

CABB  NO.  845,  FINAL  ORDER. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  30th 
day  of  September,  1908,  and  on  the  8th  day  of  October,  1908;  and  It  appearing 
that  the  said  hearing  was  had  by  and  before  the  Commission  pursuant  to  hearing 
order  No.  724,  dated  September  18,  1908,  and  returnable  on  the  30th  day  of 
September,  1908,  at  2 :30  o'clock  in  the  afternoon ;  and  it  appearing  that  said 
hearing  order  No.  724  was  issued  upon  motion  of  the  Commission  after  service  on 
the  Brooklyn  Heights  Railroad  Company  of  complaint  order  No,  091,  issued  upon 
the  complaint  of  Bartley  J.  Wright,  Esq.,  and  after  the  answer  of  said  railroad 
company  to  said  complaint  had  been  filed  with  the  Commission ;  and  it  appearing 
that  said  order  was  duly  served  upon  said  Brooklyn  Heights  Railroad  Company 
and  that  such  service  was  by  it  duly  acknowledged ;  and  it  appearing  that  said 
hearing  was  had  by  and  before  the  Commission  on  the  matters  embraced  in  said 
complaint  and  answer  and  order  for  hearing  on  September  30,  1908,  and  on 
October  8,  1908,  before  Commissioner  Bassett,  presiding,  Harry  M.  Chamberlain, 
Esq.,  assistant  counsel,  appearing  for  the  Commission  and  Arthur  N.  Dutton,  Esq., 
appearing  for  said  railroaa  company ;  and  testimony  having  been  taken  upon  said 
hearing;  and  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing 
that  the  regulations,  practices,  equipment,  appliances  and  service  of  the  Brooklyn 
Heights  Railroad  Company  upon  and  near  its  line  known  as  the  Crosatown  Line 
upon  and  across  the  bridge  known  as  the  Manhattan  avenue  bridge  (or  Vernon 
avenue  bridge)  over  Newtown  creek  and  upon  and  near  the  approaches  to  said 
bridge  In  the  city  and  State  of  New  York,  In  respect  to  the  transportation  of  per- 
sons in  said  city  are  improper  and  inadequate  in  the  respects  hereinafter  mentioned, 
and  that  changes  therein  and  additions  thereto  In  the  particulars  following  ought 
reasonably  to  be  made  in  order  to  promote  the  security  and  convenience  of  the 
public,  and  In  order  to  secure  adequate  service  and  facilities  for  the  transportation 
of  passengers ;  and  it  having  been  made  to  appear  after  the  proceedings  in  said 
hearing  that  it  will  be  reasonable  to  require  that  the  provisions  of  this  order  be 
put  Into  effect  by  said  company  within  the  period  of  time  hereinafter  mentioned, 
and  that  such  periods  of  time  would  be  reasonable  and  adequate  for  that  purpo<^. 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  ComnL^s- 
slon. 

It  is  ordered: 

1.  That  said  company  discontinue  the  present  through  operation  of  the  Greenpoint 
line  across  said  bridge  and  establish  the  northerly  terminus  of  said  line  at  Man- 
hattan avenue  and  Commercial  street; 

2.  That  between  the  hours  of  10  p.  m.  and  6  a.  m.  daily,  said  company  operate 
all  cars  of  its  Crosstown  line  through  to  Fourth  street,  Ix>ng  Island  City. 

3.  That  between  the  hours  of  6  a.  m.  and  10  p.  m.  daily,  said  companv  install 
and  maintain  across  said  bridge,  between  Box  street  and  Fourth  street  a  shuttle 
service,  with  a  scheduled  headway  of  not  less  than  six  (6)  minutes  in  such  a 
manner  as  to  accommodate  passengers  transferring  from  the  Greenpoint  line  and 
from  the  Crosstown  line. 

4.  That  the  dead  section  of  trolley  wire  created  by  the  opening  of  the  draw  of 
said  bridge  be  provided  by  said  company  with  electric  power  at  all  times; 

5.  That  said  companv  comply  with  the  requirements  of  subdivisions  1,  2  and  3 
of  this  order  on  or  before  the  9th  day  of  January,  1900,  and  that  said  company 
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comply  with  the  requirements  of  subdivision  4  of  this  order  on  or  before  the  11th 
daj  of  February,  1909. 

6.  That  this  order  shall  take  effect  as  hereinbefore  provided  and  shall  continue 
In  force  until  such  time  as  the  Public  Service  Commission  for  the  First  IMstrict 
shall  otherwise  order. 

7.  That  the  said  company  be  and  hereby  is  authorized  to  make  the  change  in 
routes  as  hereinbefore  ordered  upon  fillne  and  publishing,  as  provided  by  tariff 
circular  No.  1,  at  least  five  (5)  davs  in  advance  of  said  January  9.  1909,  a  supple- 
ment which  shall  bear  the  following  notation :  "  Issued  under  special  permission 
of  the  P.  S.  C—  1  Order  No.  845,  of  November  20.  1908." 

6.  That  said  Brooklyn  Heights  Railroad  Company  notify  the  Public  Service  Com- 
mission for  the  First  District  on  or  before  January  6,  1909,  whether  the  terms 
of  this  order  are  accepted  and  will  be  obeyed. 
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ORDER  FOR  HEARING 
No.  464. 

May  8,   1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  21st  dav  of  May,  1908,  at 
2.30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street.  Borough  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regulations,  prac- 
tices and  service  of  the  Brooklyn,  Queens  County  and  Suburban  Railroad  Company 
In  respect  to  transportation  of  persons  In  the  First  District  on  the  Metropolitan 
avenue  line,  including  the  brancn  running  through  Grand  street,  are  unjust,  un- 
reasonable, improper  or  Inadequate,  and  whether  the  said  Brooklyn,  Queens  Counly 
and  Suburban  Railroad  Company  does  not  run  cars  enough,  or  with  . sufficient 
frequency,  or  upon  a  reasonable  time  schedule,  reasonably  to  accommodate  pas- 
senger traffic  transported  by  it  or  offered  for  transportation  to  it,  and  if  such  be 
found  to  be  the  fact,  then  to  determine  whether  It  is  reasonably  necessary  to 
accommodate  and  transport  the  said  traffic  transported  or  offered  for  transportation, 
and  is  and  will  be  just,  reasonable,  proper  and  adequate  to  direct  that  the  ser\ice 
of  the  said  Brooklyn,  Queens  County  and  Suburban  Railroad  Company  be  increased, 
supplemented  and  changed  In  the  following  manner,  that  is  to  say : 

1.  By  operating  dally  including  Sunday  over  every  point  on  the  Metropolitan 
avenue  line,  including  the  branch  running  through  Grand  street,  a  sufficient  num- 
ber of  cars  in  each  direction  past  any  point  of  observation  to  provide  during  every 
thirty  minute  period  of  the  day  or  night  a  number  of  seats  at  least  ten  per  cent. 
(10%)  In  excess  of  the  number  of  passengers  at  that  point :  the  number  of  cars 
passing  any  point  to  be,  however,  never  less  than  three  in  each  half  hour  in  each 
direction,  except  that  between  the  hours  of  12  midnight  and  .'i  a.  m.  the  number 
of  cars  shall  never  be  less  than  one  car  per  hour  in  each  direction. 

2,  By  making  such  other  and  further  changes  in  the  schedule,  route  or  manner 
of  operating  cars  on  the  Metropolitan  avenue  line,  including  the  branch   running^ 
through  Grand  street,  as  may  be  Just  and  reasonable. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company  be  given  at  least  ten  days'  notice  of  such  hearing  by  service  upon  It, 
either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  such  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  May  2l8t,  27th,  June  2d  and  11th. 

•[More  people  would  be  incommoded  than  advantaged  by  operating  the  Met- 
ropolitan avenue  cars  in  Brooklyn  through  lower  Metropolitan  avenue  Instead  of 
through  Grand  street] 

*  See  footnote,  page  9. 
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Opinion  of  Covmission. 
(Adopted  Jane  26,  1908.) 

COMMIS8KINRB    B-iSSETT  : 

This  Investigation  and  hearing  was  bad  upon  the  complaint  of  the  Board  of 
Aldermen  of  the  dty  of  New  York.     Following  Is  their  resalutlon  : 

Resolved,  That  the  Public  Service  Commission  for  the  First  District  be  and 
hereby  is  requested  to  Investigate  the  conditions  under  which  the  cars  of  the  Metro- 
politan avenue  division  of  the  Brooklyn  Rapid  Transit  Company  are  operated,  with 
the  further  request  that  the  said  company  be  compelled  to  operate  cars  at  shorter 
intervals  than  now  employed. 

It  was  disclosed  at  the  first  three  hearings  that  the  conditions  complained  against 
involve  a  dlfTerence  of  opinion  between  residents  and  property  owners  along  the 
lower  part  of  Metropolitan  avenue  and  thence  along  the  lower  part  of  Grand  street 
on  the  question  of  how  through  cars  should  operate  to  the  Grand  street  ferries. 
Formerly  the  Metropolitan  avenue  surface  line  operated  from  St.  John's  Cemetery 
through  Metropolitan  avenue  to  Kent  avenue  and  thence  south  to  the  ferries.  Aboat 
eight  years  ago  the  through  Metropolitan  avenue  cars  were  turned  into  Grand  street 
at  the  Newtown  Creek  bridge,  proceeding  thence  to  the  ferries  by  Grand  street  and 
tower  Metropolitan  avenue  was  cared  for  by  a  shuttle  service.  The  operating  com- 
pany  considers  that  the  majority  of  its  patrons  are  better  served  by  the  present 
method.  It  appears  that  lower  Metropolitan  avenue  almost  parallels  Grand  street 
and  residents  living  between  these  two  streets  can  take  the  cars  at  Grand  street 
fully  as  conveniently  as  on  Metropolitan  avenue.  Users  of  the  line  residing  beyond 
Newtown  Creek  bridge  prefer  to  have  their  cars  go  through  Grand  street,  inasmncli 
as  that  Is  the  business  street  of  the  locality.  If  the  Metropolitan  avenue  cars  were 
taken  away  from  Grand  street  the  service  on  that  important  street  would  be  cut  in 
half.  Residents  on  Metropolitan  avenue  desiring  to  have  the  old  route  replaced  say 
that  they  do  not  desire  to  rob  Grand  street  of  its  cars,  but  only  desire  that  the 
former  route  and  service  on  Metropolitan  avenue  shall  be  restored.  This,  however, 
would  double  the  service  on  Metropolitan  avenue  east  of  Newtown  Creek  bridge, 
and  the  inspections  of  the  Commission  do  not  show  that  such  an  increase  is  neces- 
sary. The  aggravating  circumstance  of  the  situation  Is  that  the  shuttle  service  ^n 
lower  Metropolitan  avenue  Is  so  infrequent  that  It  is  practically  unused.  To  lessen 
the  headway  to  twenty  minutes  during  the  day  would  probably  not  substantially 
Increase  its  usefulness.  Indeed,  this  was  done  by  the  company  during  the  progress 
of  the  hearing  without  materially  Increasing  Its  patronage. 

There  is  general  complaint  in  the  locality  north  of  Grand  street  that  while  taany 
lines  coming  from  the  south  pass  over  Williamsburg  Bridge  to  Delancey  street,  no 
lines  coming  from  the  north  afford  a  similar  service.  On  this  account  It  is  likely 
that  in  the  near  future  it  may  be  advlwible  to  re-route  these  cars  so  that  they  will 
operate  through  Metropolitan  avenue  as  far  as  Marcy  avenue,  then  to  Grand  street. 
Instead  of  via  Grand  street  west  of  Newtown  creek,  as  at  present.  This  subject, 
however,  must  be  taken  up  In  conjunction  with  service  to  Greenpolnt,  and  it  was 
deemed  by  all  concerned  that  this  remedy  could  not  be  adequately  covered  or  settled 
In  this  hearing.  My  conclusion  is  that  many  more  people  would  be  Incommoded 
than  advantaged  by  operating  the  Metropolitan  avenue  cars  through  lower  Metro- 
politan avenue  instead  of  through  Grand  street. 

The  other  subject  of  complaint :  i.  e..  adequacy  of  service  on  the  Metropolitan 
avenue  division,  was  not  pressed  by  the  citizens  who  appeared.  This  portion  of  the 
investijration  elicited  little  or  no  interest  on  tlie  part  of  the  residents  or  offlcials. 
The  only  evidence  produced  was  from  the  transit  inspection  department,  and  this 
showed  that  service  was  fairly  adequate  on  week  days  but  often  inadequate  on 
Sundays.  The  Sunday  travel  In  this  locality  presents  a  perplexing  problem.  Queens 
county  has  many  cemeteries  to  which  people  go  in  funeral  parties.  Sometimes  they 
come  In  carriages  to  Ix>ng  Island  City  and  take  the  surface  cars  from  that  point. 
There  Is  no  doubt  that  this  kind  of  traffic  Is  difficult  to  manage,  but  the  evidence 
shows  that  the  company  permits  an  unnecessary  and  constant  amount  of  overcrowd- 
ing on  pleasant  Sundays  on  this  line.  The  reason  why  complaints  are  not  more 
frequent  is  probably  because  the  users  of  the  line  are  constantly  changing.  I  think 
the  present  Sunday  schedule  is  Inadequate  and  that  it  Is  right  that  the  company 
should  operate  on  each  Sunday  between  the  hours  of  9  A.  M.  and  8  P.  M.  over  every 
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poin-t  on  the  Metropolitan  avenue  line  a  sufficient  number  of  cars  In  each  direction 
l^as-t  any  point  of  observation  to  provide  during  every  thirty-minute  period  a  10 
per  c«nt.  excess  of  seats  over  passengers  at  that  point,  but  the  number  of  cars  to 
patts    any  point  shall  never  be  lesa  than  three  In  each  half  hour  in  each  direction. 

The  following  final  order  was  issued: 

FINAL  ORDER  NO.  605. 
June  26,  1908. 

Tills  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  21st 
day  of  May.  1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission  made  May  8,  1908,  and  returnable  on  May 
2t;  1908,  and  that  said  order  was  duly  served  upon  the  Brooklyn.  Queens  County 
and  Suburban  Railway  Company,  and  that  said  service  was  by  It  duly  acknowledged, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
in  said  order  specified  on  May  21,  1908,  and  by  adjournment  duly  had  on  May  27, 
1908,  and  by  adjournment  had  on  June  2,  1908,  and  by  adjournment  duly  had 
on  June  11,  1908,  at  all  of  which  sessions  Mr.  Commissioner  Basset t  presided, 
Arthur  DuBols.  Esq.,  appearing  for  the  Commission  and  Arthur  N.  Dutton,  Esq., 
appearing  for  the  Brooklyn,  Queens  County   and  Suburban   Railway  Company. 

Now,  it  being  maBe  to  appear  after  the  proceedings  upon  said  hearing  that  the 
refnilatlons  and  service  of  the  Brooklyn,  Queens  Countv  and  Suburban  Railway 
Company  in  respect  to  the  transportation  of  persons  in  the  First  District  has  been 
and  IS,  In  certain  respects,  unreasonable,  improper  and  inadequate  in  that  the  said 
raJiroad  company  does  not,  on  Sundays,  run  cars  enough  or  with  sufficient  fre- 
quency or  on  a  reasonable  time  schedule  reasonably  to  accommodate  the  passenger 
tr%^c  transported  by  or  offered  for  transportation  to  It,  and  it  appearing  thai 
changes  and  improvements  In  the  regulations  and  service  of  the  said  company,  as 
A\^y  set  forth,  are  such  as  are  Just,  reasonable,  adequate  and  proper  and  ought 
reasonably  to  be  made  in  order  to  promote  the  convenience  of  the  public. 

Now.  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Com- 
mission. 

It  Ut  ordered.  That  the  service  of  the  Brooklyn,  Queens  County  and  Suburban 
Railway  Company,  on  its  Metropolitan  Avenue  Line,  be  supplemented  and  changed 
in  the  following  manner,  that  is  to  say : 

By  operating  on  Sundays  over  every  point  on  the  Metropolitan  Avenue  Line, 
between  the  hours  of  9  a.  m.  and  8  P.  .m.  a  sufficient  number  of  cars  in  each 
direction  past  any  point  of  observation  to  provide  during  every  thirty  minute  period 
a  number  of  seats  at  least  10  per  cent,  in  excess  of  the  number  of  passengers  at 
that  point :  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than 
three  in  each  half  hour  in  each  direction,  between  tbe  hours  of  9  a.  m.  and  8  P-  m. 
And  it  i»  further  or^red,  That  this  order  shall  take  effect  on  July  19,  1908, 
and  shall  continue  in  force  for  a  period  of  two  years  from  and  after  taking  effect 
of  .the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hearing 
and  action  thereon  by  the  Commission,  in  respect  of  anything  herein  prescribed  or 
in  respect  of  any  thing  covered  by  the  order  for  hearing  herein,  prior  to  the 
expiratlOD  of  said  period  of  two  years. 

And  it  i9  further  ordered.  That  before  July  1,  1908,  the  Brooklyn,  Queens  County 
and  Suburban  Railway  Company  notify  the  Public  Service  Commission  for  the  First 
District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING   ORDER   No.  628. 
July   10,   1908. 

An  order.  No.  605,  having  been  made  and  filed  herein  on  the  26th  day  of  June, 
1908,  under  and  pursuant  to  an  order  for  a  hearing.  No.  464,  made  May  8,  1908, 
and  thereafter  having  been  duly  served  upon  the  Brooklyn.  Queens  County  and 
Suburban  Railway  Company,  the  same  to  take  effect  on  July  19,  1908,  and  in 
and  by  said  order  the  said  Brooklyn,  Queens  County  and  Suburban  Railway  Com- 
pany having  been  required  to  notify  this  Commission  on  or  before  the  1st  day 
of  July,  1908.  whether  the  terms  of  said  order.  No.  005,  are  accepted  and  will  T)e 
obeyed*,  and  the  said  Brooklyn,  Queens  County  and  Suburban  Itailway  Company 
having,  on  June  30,  1908,  applied  in  writing  to  this  Commission  for  a  rehearing 
In  respect  to  the  matters  contained  in  said  order,  No.  005,  and  sufficient  reason 
for  said  rehearing  having  been  made  to  appear,  it  is 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  In  said  Order  No.  605,  entered  and  filed  on  June  26, 
1908.  be  held  on  the  16th  day  of  July.  1908,  at  10  o'clock  in  the  forenoon,  or 
at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the  Com- 
mission. 154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York, 
to  determine  after  such  rehearing  and  after  consideration  of  the  facts.  Including 
thow  arising  after  the  making  of  the  Order  No.  605,  whether  the  original  order, 
No.  905,  or  any  part  thereof  is  in  any  respect  unjust  or  unwise,  and  whether  the 
said  Order  No.  605  should  be  abrogated,   changed  or  modified. 
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And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  sndh  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifi- 
cations of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  tlie  order 
as  changed   or  modified.  » 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  tbe 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn,  Queens  County  and  Suburban  Railwaj 
Company  be  given  at  least  five  days'  notice  of  such  hearing  by  service  npon  fU 
either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  sodi 
rehearing  said  company  shall  be  afforded  all  reasonable  opportunity  for  presentiiic 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  said  Brooklyn.  Queens  County  and 
Suburban  Railway  Company  within  which  to  comply  with  the  terms  of  said 
Order  No.  605  be,  anu  the  same  hereby  is,  extended  until  such  time  aa  tbe 
Commission  shall  enter  an  order  upon  the  rehearing  herein  provided  for. 

Hearings  held  July  17tli  and  22d. 
The  following  final  order  was  issued: 

ORDER  AFTER  REHEARING  No.  683. 
August  21,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  605  bad 
herein  on  July  16.  1908,  and  it  appearing  that  said  rehearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission,  No.  628,  made  July  10,  1908,  and 
returnable  July  16,  1908,  and  that  said  order,  was  duly  served  on  the  Brookljn 
Queens  County  and  Suburban  Railroad  Company  and  that  said  service  was  by  It 
duly  acknowledged,  and  that  said  rehearing  was  held  by  and  before  the  Commis- 
sion on  the  matters  in  said  order  for  rehearing  specified  on  July  17,  1908.  and  bj 
adjournment  duly  had  on  July  22,  1908,  before  Commissioner  McCarroIl,  presiding; 

Arthur  N.  Dutton,  EAq.,  appearing  for  the  Brooklyn,  Queens  County  and  Suburban 
-  ^  -   ^^^^     ^  -^  .     ^  .       -      ..      ^         .     .  .  .^. 


Railroad  Company  and  Artnur  DuBols,  Esq.,  appearing  for  the  Commission,  and  tbe 
said  Brooklyn,  Queens  County  and  Suburban  Railroad  Company  having  been  afforded 
reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examining 


Now,  after  the  proceedings  upon  the  said  rehearing  and  after  consideration  of 
-the  facts,  including  those  facts  arising  since  the  making  of  the  order,  the  Com- 
mission being  of  the  opinion  that  Order  No.  605  made  June  26,  1908,  should  be 
changed  and  modified  in  certain   particulars. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  CommissloB, 
it  is 

Ordered,  That  Order  No.  605,  made  June  26,  1908,  be  and  the  same  hereby  is 
changed  and  modified  to  read  as  follows : 

FINAL  ORDER  No.   605. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  21st 
day  of  May,  1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission  made  May  8,  1908,  and  returnable  on 
Hay  21,  1908,  and  that  said  order  was  duly  served  upon  the  Brooklsm,  Queens 
County  and  Suburban  Railroad  Company  and  that  said  service  was  by '  it  duly 
acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  May  21,  1908,  and  by  adjournment  duly 
had  on  Mav  27,  1908,  and  by  adjournment  had  on  June  2,  1908,  and  by  adjourn- 
ment duly  had  on  June  11.  1908,  at  all  of  whic^h  sessions  Mr.  Commissioner  Bassett 
B resided,  Arthur  DuBols.  Esq.,  appearing  for  the  Commission  and  Arthur  N.  Dutton, 
Isq.,  appearing  for  the  Brooklyn,  Queens  County  and  Suburban  Railroad  Company. 

Now,  it  belne  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations  and  service  of  the  Brooklyn,  Queens  Countv  and  Suburban  Railroad 
Company  in  respect  to  the  transportation  of  persons  in  the  First  District  has  beoi 
and  is,  In  certain  respects,  unreasonable.  Improper  and  inadequate  in  that  the  said 
railroad  company  does  not,  on  Sundays,  run  cars  enough  or  with  sufllclent  fre- 
quency or  on  a  reasonable  time  schedule  reasonably  to  accommodate  the  passenger 
traffic  transported  by  or  offered  for  transportation  to  it,  and  It  appearing  that 
Changes  and  Improvements  in  the  regulation  and  service  of  the  said  Company,  as 
duly  set  forth,  are  such  as  are  Just,  reasonable,  adequate  and  proper  and  ought 
reasonably  to  be  made  In  order  to  promote  the  convenience  of  the  public. 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Com- 
mission, it  is 

Ordered,  That  the  service  of  the  Brooklyn,  Queens  County  and  Suburban  .Railroad 
Company,  on  its  Metropolitan  Avenue  Line,  be  supplemented  and  changed  in  the 
following  manner,  that  Is  to  say : 

By  operating  on  Sundays  over  every  point  on  the  Metropolitan  Avenue  Line, 
between  the  hours  of  9  a.  m.  and  8  p.  M.  a  sufficient  number  of  cars  in  each  direc- 
tion past  any  point  of  observation  to  provide  during  every  sixty-minute  period  a 
liumber  of  seats  at  least  10  per  cent  in  excess  of  the  number  of  passengers  at  that 
point :  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  three 
in  each  half  hour  in  each  direction,  between  the  hours  of  9  a.  h.     and  8  p.  u. 

And  it  is  further  ordered.  That  this  order  shall  take  effect  on  August  21st,  and 
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^laall  continue  In  force  for.  a  period  of  two  years  from  and  after  taking  effect 
v^  the  fiame,  but  without  prejudice  to  an  order  for  further  or  additional  hearing 
nd  action  thereon  bv  the  Commission,  In  respect  to  anything  herein  prescribed  or 
~  respect  to  anything  covered  by  the  order  for  hearing  herein,  prior  to  the 
plratlon  of  said  period  of  two  years. 
And  it  ia  further  ordered,  That  before  August  28,  1908.  the  Brooklyn,  Queens 
<^ounty  and  Suburban  Railroad  Company  notify  the  Public  Service  Commission 
'Tot  the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


Brooklyn,  Queens  County  and  Suburban  Railroaid  Company. — 

Couditions  at  Cypress  Hills  transfer  point,  Crescent  street 
and  Jamaica  avenue. 

Complaint  Order   No.  515. 

Hearing  Order  No.  687. 

Opinion  of  Commissioner  Baasett. 

Final  Order  No.  855. 

Complaint  of  the  Twenty-eighth  Wabd 
Board  of  Trade,  Ui^ion  Course  Board 
OF  Trade 

against 

Bbooklyn,  Queens  County  and  Suburban 
Rahroad  Company. 

Complaint  Order  No.  515    (see  form,  note  1)    issued  May  22d. 
Hearing  Ordy  No.  587   (see  form,  note  3)   issued  June  19th. 
Hearings  were  held  October  16tb  and  23d. 

Opinion  of  Commission. 
(Adopted  November  20,  1908.) 
COUMISSIONFR   Bassbtt: — 

The  complainants  in  this  proceeding  seek  a  remedy  for  the  Inconvenience  suffered 
by  surface  car  passengers  at  Cypress  Hills.  The  peculiarities  of  this  point  have  been 
a  constant  source  of  annoyance  to  the  public  and  perplexity  to  the  operating  com- 
panies. Jamaica  avenue  following  the  course  of  the  old  Jamaica  turnpike  proceeds 
from  Brooklyn  to  Jamaica,  skirting  the  southern  s'ope  of  the  range  of  hills  that 
form  the  backbone  of  T^ong  Island.  Cemeteries  largely  occupy  these  slopes  before 
the  county  line  is  reached.  If  ther^  was  no  elevated  railroad  surface  cars  would 
operate  between  the  Brooklyn  Bridge  and  Jamaica  and  between  the  Williamsburg 
Bridge  and  Jamaica,  the  two  linos  Joining  In  East  New  York.  The  Cypress  Hills 
branch  of  the  Brooklyn  Union  Elevated  railroad,  however,  carrying  passengers  both 
from  the  Brooklyn  Bridge  and  Williamsburg  Bridge  terminates  at  a  point  in  Jamaica 
avenue  directly  south  of  Cypress  Hills  Cemetery.  The  traflBc  carried  by  the  ele- 
vated road  prevents  the  operation  of  the  Jamaica  avenue  surface  line  as  an  entity. 
The  reason  for  this  is  because  most  surface  car  passengers  when  going  to  the  city 
from  Jamaica,  Richmond  Hill,  Morris  Park,  Brooklyn  Hills,  Woodhaven  and  Union 
Course  transfer  at  Cypress  Hills  to  the  elevated  railroad  In  order  to  go  west  more 
quickly.  The  complainants  ask  that  through  cars  shall  operate  from  Williamsburg 
through  to  Jamaica.  They  would  admit,  however,  that  additional  cars  should  be 
placed  on  Jamaica  avenue,  operating  between  Cypress  Hills  and  Jamaica.  It  was 
pointed  out  on  the  hearings  that  the  In.<(ertlon  of  through  cars  from  WlIllamBburg 
to  Jamaica  among  the  more  numerous  cars  needed  to  ply  between  Cyprese  Hills 
and  Jamaica  would  produce  an  Irregularity  of  operation  that  would  embarrass  in- 
stead of  help  the  situation.  One  of  the  main  causes  of  complaint  has  been  the 
fact  that  passengers  reaching  Cypress  Hills  from  Williamsburg  by  the  service  now 
operated  need  to  walk  300  or  400  feet  to  take  the  surface  car  proceeding  from 
Cypress  Hills  to  Jamaica.  The  construction  of  an  additional  switch  near  the  ele- 
vated railroad  station  would  serve  to  obviate  this  particular  difficulty.  Therefore, 
while  I  am  unwilling  to  recommend  that  through  service  should  be  <^erated  between 
Williamsburg  and  Jamaica,  I  am  of  the  opinion  that  the  situation  will  be  greatly 
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helped  If  a  new  switch  and  cross-over  Is  Installed.     I^t  an  order  for  the  constractloa 
of  such  a  switch  and  cross-over  be  prepared. 

Thereupon  the  following  final  order  was  issued: 


TWENTi'-EIOHTH  WARD  BOARD  OF  TRADB. 
UNION  COURSE  BOARD  OF  TRADE. 

OomplainantM, 
affointt 

BROOKLYN,  QUEENS  COUNTY  AND  SUBURBAN 
RAILROAD  COMPANY, 

Defendants. 


'Conditions     at     Cypress     Hills     Transfer 
Crescent  Street  and  Jamaica  Avenue.' 


Point, 


.FINAL  ORDER  No.    855. 
November  20,   1008. 


This  matter  coming  on  upon  the  complaint  of  Twenty-Eighth  Ward  Board  of 
Trade  and  Union  Course  Board  of  Trade,  dated  May  11.  1908.  and  the  answer 
thereto  of  the  Brooklyn,  Queens  County  and  Suburban  Railroad  Company,  dated 
June  2.  1908,  and  received  June  3,  1908.  and  the  report  of  the  hearing,  had  herein 
on  October  16,  and  on  October  23,  1908,  and  It  appearing  that  said  hearing  was 
held  by  and  pursuant  to  an  order  of  this  CommUslon  No.  587.  made  and  entered 
June  19,  1908,  and  returnable  October  16,  1908,  and  that  said  order  for  hearing 
was  duly  served  upon  the  said  Brooklyn.  Queens  County  and  Suburban  Railroad 
Company,  and  that  said  hearing  was  held  by  and  before  the  Commission  on  4he 
matters  In  said  complaint,  said  answer  and  said  order  specified  on  the  said  ICth 
day  of  October,  1908.  and  by  adjournment  duly  had  on  October  23.  1908.  before 
Hon.  Edward  M.  Basaett,  Commissioner,  presiding,  Arthur  DuBols.  Esq.,  Assistant 
Counsel,  appearing  for  the  Oommission.  Alfred  Furman;  Esq..  and  Cornelias  M, 
Sheehan.  Esq..  appearing  for  the  Twenty-eighth  Ward  Board  of  Trade  and  Harry 
B.  Engelhardt,  Esq..  appearing  for  the  Allied  Civics  Association,  and  evidence  being 
taken  at  said  hearing. 

Now,  it  being  made  to  appear  by  the  said  complaint,  answer  and  proceedings  on 
said  hearing,  toat  the  regulations,  practices,  equipment,  appliances  and  service  of 
the  said  company.  In  respect  to  the  transportation  of  persons *wlthln  the  First 
District  are  In  certain  respects  unreasonable,  improper  and  inadequate,  and  it 
appearing  that  changes  in  the  regulations,  practices,  equipment,  appliances  and 
service  of  said  company,  as  hereinafter  set  forth,  are  Just,  reasonable  and  proper 
and  ought  reasonably  to  be  put  In  force,  observed  and  used  in  the  transportation 
of  persons  in  the  First  District,  and  it  appearing  that  certain  additions  to  the 
tracks  and  equipment  should  reasonablv  be  made  in  the  manner  hereinafter  specified, 
in  order  to  promote  the  security  and  convenience  of  the  public  and  in  order  to 
secure  adequate  service  and  facilities  and  that  the  said  additions,  improvements 
and  changes  ought  reasonably  to  be  made  within  the  time  hereinafter  specified. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission. 

It  i«  ordered,  That  an  additional  cross-over  or  switch  be  constructed  on  Jamaica 
avenue,  between  the  present  crossover  near  Euclid  avenue  and  Crescent  avenue 
and  that  a  plan  showing  in  detail  the  loi'ation  of  this  cross-over  or  switch  be  sub- 
mitted to  the  engineers  of  the  Public  Service  Commission  for  their  approval,  not 
later  than  December  5,  1908. 

Further  ordered.  That  within  forty  days  after  the  approval  of  the  plan  for  the 
construction  of  this  crossover  or  switch  by  the  engineers  of  the  Public  Service 
Commiasion.  the  construction  of  said  cross-over  or  switch  be  completed  and  used 
in  the  operation  of  the  Jamaica  avenue  service  between  Crescent  avenue  and 
New  York  city. 

Further  ordered.  That  the  provisions  of  this  order  take  effect  Immediately. 

Further  ordered,  That  the  Brooklyn.  Queens  County  and  Suburban  Railroad  Com- 
pany notify  the  i»ubllc  Service  Commission  within  five  days  after  service  of  this 
order  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Brooklyn    Union    Elevated    Railroad   Company. —  Operation    of 
elevated  trains  over  the  Brookh-n  Bridge  and  at  its  terminal. 


In  the  Matter 
of  the 


Inquiry    Into    the    operation    of   elevated    trains   by 
the    BROOLYN    UNION    ELEVATED    RAILROAD 


COMPANY. 

terminal. 


over  the  Brooklyn  Bridge  and  at  Its 


.HEARING  ORDER  No.  298. 
March  3,  1908. 


Resolved,  That  the  Public   Service  Commission  for  the  First  District,  pursuant 
to  the  provisions  of  the  Public  Service  Commissions  Jaw,  institute  an  inquiry  as 
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to    the  operation  of  elevated  trains  of  the  Brooklyn  Union  Elevated  Railroad  Com- 

Ea-ny    over  the   Brooklyn   Bridge  and   at   Its   terminals,   and    a   hearing   thereon  be 
eld  on  March  6,  1908,  at  2  aclock  and  at  such  further  times  to  which  the  same 
be  adjourned. 

Bearings  held  March  (Jth,  10th,  12th  and  13tli. 


Bxx>oklyn  Union  Elevated  Railroad  Company. —  Kunning  of  open 

cars  in  inclement  weather. 

Complaint  of  James  Hayzeix 

against 

Brooklyn  Union  Elevated  Railroad    Company. 

Compliiint  Order  No.  479    (see  form,  note   1)    issued  May   12th. 


Brookl3m  Union  Elevated  Railroad  Company. —  Opening  of  stair- 
way leading  to  easterly  end  of  "  island  "  platform  at  the  Man- 
hattan terminal  of  Brooklyn  Bridge. 

Hearing  Order  No.  658. 

Opinion  of  Commissioner  Bassett. 


In   the   Matter 
of  the 
Hearing  on   motion  of  the  Commission   as   to  regu- 
lations,   practices,   equipment,    and   service   of   the 
BROOKLYN     UNION     ELRVATED     RAILROAD 
COMPANY.  

•*  Opening  of  stairway  leading  to  eastcrlj'  end  of 
"  Iflland "  platform  at  Manhattan  Terminal  of 
Brooklyn   Bridge." 


i.  HEARING  ORDER  No  558. 
June  9,  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  18th  day  of  June,  1908,  at 
3  o'clcck  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment,  appliances  or  service  of  the  Brooklyn  Union  Elevated  Railroad 
Company  at  the  Manhattan  terminal  of  the  Brooklyn  Bridge.  In  respect  to  the 
transportation  of  persons,  freight  or  property  w^ithin  the  State  are  unjust,  unreason- 
able. uPMife.  Inadequate  or  improper,  and  if  It  be  so  found,  then  to  determine 
wl'olhci'  changes  in  said  regiilations.  practices,  equipment,  appliances,  or  service  In 
the  particulars  following  at  the  pla.^e  or  places  herr'In  men  tinned,  would  be  just, 
reaKmable.  safe,  .'Uloquate  and  proper,  nnd  whether  sui'h  changes  slial'  be  put  In 
force,  observed  nnd  used  on  line  of  said  company,  and  also  to  inquire  whether 
repairs,  improvements,  changes  or  additions  to  or  In. the  tracks,  switches,  terminals, 
terminal  facilities  or  other  property  or  device  used  by  said  company  in  the  par- 
ticulars following  ought  reasonably  to  be  made  In  order  to  promote  the  security 
or  convenience  of  the  public  or  employees  or  In  order  to  secure  adequate  facilities 
for  the  transportation  of  passengers,  freight,  or  property,  namely : 

Whether  said  Brooklyn  Union  Elevated  Railroad  Company  should  be  directed 
to  open  the  stairway  leading  from  the  easterly  end  of  the  so-called  '•  Island " 
platform  used  in  the  transportation  of  persons  unon  its  lioxlngton  avenue  line  at 
the  Manhattan  terminal  of  the  Brooklyn  Bridge,  for  the  accommodation  of  passen- 
gers wishing  to  ascend  to  the  Raid  platform  or  descend  therefrom. 

Whether  said  company  should  be  directed  to  make  other  changes  In  its  property 
equipment,  or  appliances,  or  in  its  regulations,  practices,  and  service  at  said 
Lexington  avenue  platform. 

And  if  any  such  changes.  Improvements,  and  additions  be  such  as  ought  to  be 
made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would 
be  a  reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable. 
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Further  ordered.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  he 
given  at  least  six  days*  notice  of  such  hearing;  by  service  npon  it  either  personally 
or  bv  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining   witnesses  as   to  the   matters  hereinbefore   set  forth. 

Hearing  held  June  18th. 

•[To  open  the  easterly  stairway  leading  to  the  Lexington  avenue  elevated  trains 
of  Brooklyn  Bridge  during  rush  hours  would  cause  confusion.] 

Opixion  op  Commission. 

(Adopted   June  23,   1908.) 

COMMISSIONHR  Bassett  : — 

This  hearing  was  based  upon  complaints  received  from  persons  using  the  Rose 
street  and  William  street  stairways  at  the  Manhattan  terminal  of  the  Brooklyn 
Bridge  who  desired  to  take  Lexington  avenue  elevated  trains.  It  appears  that  such 
passengers  are  caused  to  proceed  along  the  mezzanine  floor  to  one  of  the  westerly 
stairways  leading  to  the  island  platform.  They  assert  that  if  they  could  take  the 
nearest  stairway  leading  to  this  platform  which  is  now  kept  closed  in  the  evening 
rush  hours  they  would  not  have  to  work  their  way  against  the  tide  of  travel  for  a 
considerable  distance.  An  examination  of  ail  of  the  facts  shows  that  if  the  easterly 
stairway  were  open  during  the  evening  rush  hours  there  would  be  greater  confusion 
on  the  island  platform.  It  is  much  better  to  have  all  confusion  possible  avoided  on 
the  platform  where  the  cars  are  taken. 

The  complainants  did  not  appear  at  the  hearing  although  they  were  notified. 

In  as  much  as  this  hearing  was  not  held  as  a  complaint  hearing  it  is  not  neces- 
sary that  any  order  of  dismissal  shall  be  entered. 


Brookl3m  Union  Elevated  Railroad  Company. —  Local  service  and 
express  stops  on  the  Brighton  Beach  line. 

Hearing  Order  No.  614. 
Opinion  of  Commissioner  McCarroll. 
'  Dismissal  Order  No.  671. 


In   the   Matter 
of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  the  regnlRtlons.  practice**.  appHnncf's.  and 
service  of  the  BROOKLYN  UNION  ELIOVATED 
RAILROAD  COMPANY. 

**  Local   service   and   express   stops   on   the    Brighton 
Deach  Line.'' 


HEARING  ORDER  No.   614. 
June  L'9.   1908. 


//  ift  herebtf  ordered.  Thnt  a  hearing  be  had  on  the  10th  day  of  July.  10O8.  at 
2  -.TO  oVJook  in  the  afternoon,  or  nt  any  time  or  times  to  which  the  same  may  be 
adjourned  at  the  rooms  of  the  Commission,  No.  154  Napsnu  street,  boroujfh  of 
Manhattan,  dtv  and  Stnte  of  New  York,  to  innulre  whether  the  regulations, 
practices,  equipment,  appliances  and  service  of  the  Brooklyn  Union  Elevated  Rail- 
road Company  in  respect  to  the  transportation  of  persons  and  property  in  the  First 
District  upon  Its  Brighton  Beach  line  are  unreasonable,  unsafe,  improper  or  inade- 
quate as  hereinafter  set  forth,  and  whether  changes,  additions,  and  improvements 
thereto  ought  reasonably  to  be  made  in  the  manner  below  set  forth  in  order  to  pro- 
mote the  s<»curitv  and  convenience  of  the  public  or  in  order  to  secure  adequate 
service  and  facilities  for  the  transportation  of  persons  and  property,  and  to  deter- 
mine whether  a  change,  addition,  and  Improvement  in  the  regulations,  practices, 
equipment,  appliances  and  service  of  said  company,  as  hereinafter  set  forth,  are 
such  as  will  be  just,  reasonable,  safe,  adequate,  and  proper  and  ought  reasonably  to 
be  made  * 

Whether  the  Brooklyn  Union  Elevated  Railroad  Compnny  should  increase  the 
number  of  station  stop's  made  by  express  trains  upon  its  Brighton  Beach  line; 

And  to  inquire  whether  said  Brooklyn  I'nion  Elevated  Railroad  Company  runs 
local  trains  enough  or  with  sufficient  frequency  or  upon  a  reasonable  time  schedule, 
reasonablv  to  accommodate  the  passenger  traffic  transported  by  it  or  offered  for 
transportation  to  It  upon  Its  Brighton  Beach  line; 

*  See  footnote,  page  9. 
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And  ff  such  be  found  to  be  the  fact,  then  to  determine  whether  It  Is  reasonably 
neeessary.  In  order  to  accommodate  and  transport  the  said  traffic  transported  or 
offered  for  transportation,  and  whether  it  is  and  will  be  just,  reasonable,  proper 
^iKi  adequate,  to  direct  that  the  local  service  of  the  said  Brooklyn  Union  Elevated 
RsLllrofid  Company  upon  its  Brighton  Beach  line  be  increased,  supplemented,  or 
cliftn^d. 

That  at  the  same  time  and  place  a  hearing  be  had  to  inquire  whether  Order 
No.  296  entered  and  filed  in  the  office  of  the  Public  Service  Commission  for  the 
F'lrst  District  on  the  28th  day  of  February,  1908,  directed  against  the  Brooklyn 
TTnion  Elevated  Railroad  Company  in  respect  to  service  upon  its  Brighton  Beach 
lln^   should  be  abrogated,  changed,   or  modified. 

And.  If  any  such  regulations,  changes,  improvements  and  additions  be  found 
to  be  sach  as  ought  to  be  made  aa  aforesaid  then  to  determine  the  details  of 
»iicli  changes,  improvements,  and  additions,  and  to  determine  what  period  would 
toe    a  reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
PT-eraises  as  shall  be  just  and  reasonable. 

Fvrther  ordered.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
f^ven  at  least  eight  days'  notice  of  such  hearing  by  service  upon  it,  either  personally 
or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
l>e  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  July  10th  and   17tli. 

Opinion  of  Commission. 
(Adopted  August  7,  1908.) 

COMMIHSIONKR  McCARROLL  : 

It  appears  from  testimony  that  the  Brooklyn  Union  Elevated  Railroad  Company 
operates  elevated  trains  over  the  so-called  Brighton  Beach  line  from  the  Manhattan 
end  of  the  Brooklyn  Bridge,  to  the  Culver  terminal  at  Coney  Island,  with  certain 
routes  thereon  that  do  not  run  the  entire  length.  An  enumeration  of  these,  with  the 
class  of  stops,  is  necessary  in  order  to  understand  the  whole  situation. 

For  the  regular  service,  the  company  operates  trains  running  from  Manhattan  for 
the  entire  length  of  the  route.  These  trains  during  rush  hours  do  not  make  certain 
stops  on  Fulton  street,  between  Franklin  avenue  and  Boerum  place,  which  In  a 
measure  gives  an  express  service  for  the  residents  of  Flatbush.  During  non-rush 
hours,  these  trains  stop  at  all  stations.  For  the  beach  travel  the  company  has 
established  a  so-called  through  express  service,  starting  from  Manhattan  and 
stopping  only  at  Boerum  place,  Franklin  avenue,  Prospect  park  and  then  Sheepshead 
Bay  and  the  beach  stations  beyond. 

In  addition,  the  company  maintains  what  may  be  termed  a  shuttle  express  service 
between  Prospect  Park  and  Brighton  Beach  stations,  which  makes  only  one  stop, 
at  Sheepshead  Bay.  This  service  is  maintained  In  order  to  accommodate  patrons 
brought  to  the  Prospect  Park  station  on  three  diflferent  trolley  lines  that  loop  back 
at  this  station. 

Certain  residents  of  Flatbush  have  mnde  complaint  asking  that  this  Commission 
order  the  company  to  stop  Its  through  express  trains  at  Church  avenue,  Newkirk 
avenue  and  Kings  Highway.  Church  avenue  and  Kings  Highway  are  express  stations: 
that  is  to  say.  during  the  reconstruction  of  tho  Brighton  Beach  line  these  two 
stations  were  built  with  island  platforms,  so  that  trains  using  the  two  middle  tracks 
may  stop  at  these  island  platforms.  The  request  that  the  express  trains  stop  at 
Church  avenue  was  not  insisted  upon,  and  it  seemed  to  be  agreed  on  the  part  of 
the  various  witnesses  that  the  situation  would  be  seriously  interfered  with  If 
expreas  trains  were  required  to  stop  at  Church  avenue. 

A  number  of  residents  of  Flatbush  testified  that  on  the  local  service  there  Is  no 
substantial  cause  for  complaint,  as,  almost  without  exception,  seats  can  be  obtained 
on  such  trains.  There  was  some  complaint,  however,  and  the  fact  was  admitted  by 
the  company,  that  the  interval  in  non-rush  hours  between  local  trains  has  been 
Increased  from  seven  and  on&-half  to  ten  minutes.  This  change  it  appears  came 
about  following  a  proceeding  Instituted  by  this  Commission  for  the  purpose  cf 
improving  the  service  on  the  Brighton  Beach  line  at  a  time  when  the  company  was 
running  two  and  three-car  trains  on  a  seven  and  one-half  minute  Interval.  ITils 
has  now  been  changed  so  that  trains  of  four  or  more  cars  are  operated  at  intervals 
of  ten  minutes. 
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In  tho  nbsence  of  serious  complaint  bocnuso  of  Inadequate  service  on  the  local 
trains,  the  only  other  item  of  complaint  seems  to  be  that  the  company  barlnff 
established  two  express  stations  do^  not  now  stop  at  these  two  stations  the  trains 
which  do  run  as  expresses. 

Mr.  Arthur  N.  Dutton  went  at  some  length  Into  an  explanation  as  to  why  It  was 
Inadvisable  for  the  Commission  to  order  the  company  to  stop  puch  trains  at  these 
stations.  It  appears  that  the  express  trains  are  not  run  during  rush  hours,  the  time 
when  additional  and  fast  service  Is  most  needed,  but  that  they  are  run  solely  to 
accommodate  the  beach  travel,  which  is  not  at  its  maximum  during  the  tegular 
rush  hours.  It  appeared  further  from  Mr.  Dutton's  testimony  that  If  these  trains 
were  required  to  stop  at  the  two  stations,  it  would  be  necessary  for  the  company  to 
make  an  entire  rearrangement  of  the  leading  platforms  in  the  Manhattan  end  of  the 
Brooklyn  Bridge.  At  the  present  time  the  so-called  express  trains  are  loaded  from 
one  of  the  front  platforms  and  the  local  trains  are  loaded  from  the  south  platform 
nearest  City  Hall,  with  the  result  that  the  beach  travel  Is  separated  entirely  from 
what  may  be  known  as  the  permanent  residential  travel.  If  the  express  trains 
were  to  atop  at  the  two  stations  in  order  to  accommodate  the  permanent  residents. 
It  would  be  necessary  to  hare  both  local  and  express  trains  starting  from  the  same 
platform  In  the  Manhattan  terminal  of  the  Brooklyn  Bridge  In  order  that  an 
expectant  patron  might  take  the  first  train  that  came  along.  To  arrange  for  both 
classes  to  leave  the  same  platform,  would  make  It  necessary  for  one  of  the  lines 
of  trains  which  now  load  from  the  south  rear  pocket  to  be  shifted  to  another  plat- 
form,—  a  disarrangement  of  the  present  loading  accommodations  which  hare  been 
worked  out  after  considerable  experimentation  and  not  Justified  In  view  of  the  few 
weeks  remaining  of  the  summer  season. 

It  is  my  opinion,  therefore,  that  the  complaint  In  this  proceeding  should  be  dis- 
missed for  It  does  not  appear  that  the  service  as  at  present  rendered  to  the  resi- 
dents of  Flatbush  Is  inadequate,  and  thit  moreover  requiring  the  express  trains  to 
stop  at  these  two  stations  would  disarrange  the  entire  elevated  service  going  to 
Brookl.vn  to  the  increased  convenience  of  a  very  small  number  of  persons  compared 
with  the  total  travel. 

Several  of  the  witnesses  dwelt  on  the  fact  that  the  express  service  as  now 
operated  Is  pushed  to  such  an  extent  by  the  company  that  there  Is  at  times  a  total 
disarrangement  of  the  local  schedule,  and  this  complaint  would  appear  to  be  Justi- 
fied. The  attention  of  the  company  should  accordingly  be  called  to  this  matter, 
with  instructions  to  make  every  eflTort  to  maintain  the  regular  local  schedule. 

I  cannot  refrain  from  adding  that  it  is  very  unfortunate  that  the  residents  of 
portions  of  Brooklyn  served  by  the  Brighton  Beach  line  should  not  secure  the  in- 
creased service  that  was  expected  by  the  construction  of  a  four-track  route  through 
their  section  of  the  city,  and  particularlv  when  It  la  considered  that  one-half  of 
the  expen.se  of  this  improvement  was  borne  by  the  city  at  large.  The  company 
should  be  urged  to  make  application  to  proper  authorities  at  the  earliest  moment 
to  the  end  that  it  may  secure  additional  trackage  between  the  northern  end  of 
the  present  four-track  construction  and  the  lower  portion  of  Brooklyn,  from  which 
travel  is  distributed  to  Manhattan,  either  over  the  Brooklyn  Bridge,  or  through 
the  subway  or  on  the  ferries. 

Thereupon  the  following  dismissal  order  was  issued: 

DISMISSAL  ORDKR   No.    671. 
August    7.    1008. 

An  order  of  the  Commls««ion.  No.  614.  having  been  made  herein  on  the  29th 
day  of  .Tune.  1008.  directing  a  hearinc:  on  .Tuly  10.  1908.  in  the  matter  of  local 
service  and  express  stops  on  the  Briehton  Beach  line  of  the  Brooklyn  T^nion  Ele- 
vated Railroad  Company,  and  it  appearing  from  te;;timony  taken  at  said  hearing, 
on  which  report  was  made  by  Commissioner  McCarroll.  that  the  service  at  present 
rendered  Is  not  inadequate,  and  that  requiring  express  trains  to  stop  at  Church 
avenue.  Newkirk  avenue  and  Kings  Highway  would  disarrange  the  entire  elevated 
service  going  to  Brooklyn  to  the  increased  convenience  of  a  very  small  number  of 
persons  comnared  with  the  local   travel. 

f^nferetl.  That  said  complaint  be,  and  the  same  hereby  is,  dismissed 
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Brooklyn  Union  Elevated  Railroad  Company;  Brooklyn  Heights 
Railroad  Company  and  Nassau  Electric  Railroad  Company. — 
Operation  of  trains  and  surface  cars  at  Sixty-fifth  street  and 
Third  avenue  terminal,  Brgoklyn. 

'  Complaint  Order  No.   375, 

Extension  Order  No.  396. 
Extension  Order  No.  431. 
Extension  Order  No.  441. 
Hearing  Order  No.  532. 
'""  Opinion  of  Commissioner  Basaett. 

Final  Order  No.  697. 

Complaint   of   the   West   End   Board   of  Trade 

affainst  \ 

Bbookltn  Union  Elevated  Railroad  Company,  Brooklyn 
Heights  Bailroad  Company,  Nassau  Electric  Railroad 
Company. 

Complaint  Order  No.  375    (see  form,  note  1)   issued  March  27th. 
Extension  Order  No.  306   (see  form,  note  2)   issued  April  3d. 
Extension  Order  No.  431    (see  form,  note  2)    issued  April  24th. 
Extension  Order  No.  441    (see  form,  note  2)    if«sued  April  28th. 
Hearing  Order  No.  532   (see  form,  note  3)   issued  May  26th. 
Hearing  held  June  5th. 

Opinion  of  Commission. 
(Adopted    June   23,    1908.) 
Commissioner  Bassbtt  : — 

This  complaint  covered  a  large  number  of  Items,  and  Inasmuch  as  it  Involved 
three  separate  operating  companies,  it  was  difficult  for  the  complainants  to  furnish 
proof  that  was  not  somewhat  fragmentary.  The  situation  at  the  southern  terminal 
of  the  Fifth  Avenne  elevated  railroad  is  a  serious  one,  and  has  for  a  long  time 
been  the  subject  of  a  great  deal  of  complaint.  The  fundamental  trouble  is  the 
difficulty  of  operating  three  separate  trolley  car  lines  so  that  they  will  properly 
bring  passengers  to  and  take  them  away  from  the  elevated  terminal.  The  slightest 
delay  on  one  of  the  trolley  lines  causes  passengers  to  wait  for  elevated  railroad 
connections.  It  would  seem  obvious  that  placing  more  cars  on  the  trolley  lines, 
BO  that  one  or  more  cars  would  always  be  in  readiness  at  the  terminal,  would 
afford  a  solution,  but  the  practice  shows  that  if  two  trolley  cars  are  waiting  so 
that  they  start  at  the  same  time,  all  of  the  passengers  crowd  Into  the  first  car  and 
leave  the  second  car  nearly  empty.  It  is  quite  impossible  to  adjust  the  movement 
of  the  elevated  trains  to  the  needs  of  the  three  trolley  lines,  because  the  Brooklyn 
Bridge  operation  requires  that  elevated  trains  run  as  nearly  on  the  schedule  as 
possible.  This  means  that  the  operation  of  the  trolley  car»  must  be  adapted  to 
the  movement  of  elevated  trains.  There  is  a  preponderance  of  evidence  In  my 
opinion  that  the  three  operating  companies  do  not  take  sufficient  pains  to  adjust 
the  movement  of  trains  and  trolley  cars  to  the  needs  of  the  people.  Trolley  cars 
will  often  be  started  Just  before  an  elevated  train  reaches  the  station,  and  some- 
times the  elevated  trains  are  started  when  a  delay  of  a  fraction  of  a  minute  would 
accommodate  a  large  number  of  people  who  have  Just  landed.  The  companies  have 
given  assurances  that  greater  attention  will  l)e  given  to  these  points.  It  is  plain 
that  these  points  are  of  a  nature  that  cannot  well  be  covered  by  a  specific  order, 
because  no  order  of  the  commission  or  rule  of  the  company  can  make  surface  cars 
operate  exactly  on  a  schedule.  The  Commission  hesitates  to  order  additional  surface 
cars  unless  there  is  substantial  overcrowding.  The  headway  on  the  three  trolley 
linei  la  now  as  small  as  It  is  for  similar  conditions  in  other  parts  of  the  city.    1 
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recommend  that  in  the  early  fall  a  more  careful  inspection  be  made  of  the  op«ratloii 
of  cars  at  this  point,  with  a  view  to  findinjg  some  fair  method  of  brln^ln^  atKNit 
better  co-ordination  bet  weep  tlie  trolley  lines  and  the  elevated  trains. 

The  first  Item  of  the  complaint  is  against  the  elevated  railroad  becaasc  !ts 
■chedulc  does  not  permit  of  proper  connections  with  the  three  surface  c«r  lines  at 
thia  station.  Thla  item  is  dismissed  because  it  is  not  right  for  the  derated  schedule 
to  be  subjected  to  the  uneven  character  of  surface  car  operation. 

The  second  complaint  is  that  during  non-rush  hours  there  are  not  enongrh  cars  on 
each  elevated  train.  I  recommend  that  a  final  order  direct  that  no  more  two-car 
trains  shall  be  operated  on  the  elevated  railroad  to  and  from  ^his  terminal  between 
the  morning  and  evening  rush  hours. 

The  third  Item  of  complaint  is  that  the  Third  Avenue  surface  car  line  does  not 
operate  a  schedule  that  connects  with  the  elevated  trains  at  Sixty-flfth  stzeet 
station.  The  proof  shows  that  the  fault  Is  not  in  the  schedule,  but  the  impossi- 
bility of  operating  the  cars  strictly  on  the  schedule.  It  fhould  be  said,  howerer, 
that  at  some  periods  of  the  day  the  schedule  does  not  contemplate  a  connectl<m  of 
every  trolley  car  with  a  train,  the  reason  being  the  lack  of  traflic  to  warrant  a 
trolley  car  for  every  elevated  train.  This  Item  of  the  complaint  should  be 
dismissed. 

The  fourth  complaint  Is  l)ec«iuse  of  failure  to  operate  the  Bay  Ridge  avenne  sur- 
face line  on  a  schedule  connecting  with  the  elevated  trains.  This  item  shonld  be 
dismissed  for  the  same  reason. 

The  fifth  Item  of  complaint  requests  that  on  Saturdays  between  1  p.  ir.  and 
midnight  the  cars  on  the  Bay  Ridge  avenue  line  should  meet  every  train.  So 
evidence  was  produced  to  support  this  contention,  and  the  complaint  in  this  regard 
should  be  dismissed. 

The  sixth  Item  of  the  comnlalnt  Is  to  the  effect  that  the  Sunday  service  on  the 
Bay  Ridge  avenue  line  should  be  increased.  No  evidence  was  produced  on  this  point* 
and  this  Item  should  therefore  be  dismissed. 

The  seventh  compTalnt  Is  to  the  effect  that  transfers  should  be  Issned  from  the 
Bay  Ridge  avenue  line  to  the  Fifth  avenue  surface  line  at  Bay  Ridge  and  Fifth 
avenue.  These  lines  are  operated  by  different  companies.  The  Commission  has  not 
yet  taken  steps  to  compel  transfers  between  different  operating  companies,  and 
although  both  of  these  lines  are  operated  by  companies  In  the  Brooklyn  Rapid  Transit 
P«ystem,  the  same  situation  Is  presented  here  that  Is  presented  at  about  two  hundred 
other  points  In  Brooklyn,  Tranarfors  are  now  given  at  this  point  to  passengers 
going  to  the  Thirty-sixth  street  station  of  the  elevated  road,  and  rice  versa.  This, 
however,  does  not  cover  the  objnct  of  the  comnlalnants,  who  desire  that  addltlooal 
transfers  shall  be  given  so  thnt  peoole  ran  take  either  the  Bay  Ridge  avenue  line 
or  the  Fifth  avenue  line  in  either  direction.  This  subject  may  be  taken  up  In  the 
future  when  fuller  evidence  Is  produced,  but  the  evidence  produced  on  this  hearing 
does  not  attempt  to  cover  the  subject  of  the  establishment  of  a  through  rate 
between  different  companies.     This  item  of  the" complaint  should  be  dismissed. 

The  eighth  item  of  complaint  is  that  sufficient  surface  cars  are  not  operated  on 
the  Eighty-sixth  street  line.  No  proof  to  show  this  was  given,  and  the  complaint 
in  this  regard  should  be  dismissed. 

The  ninth  item  of  comnlalnt  is  that  the  cars  on  the  Eighty-sixth  street  line  are 
not  operated  on  a  schedule  to  connect  with  the  elevated  trains.  This  should  be 
dismissed  for  the  reasons  given  under  Item  3. 

The  tenth  Item  Is  a  request  that  on  Saturdays,  between  1  P.  M.  and  midnight  the 
surface  cars  on  the  Eighty-sixth  street  line  should  meet  every  elevated  train.  This 
should  be  dismissed  for  the  reasons  given  under  Item  5. 

The  eleventh  item  requests  that  on  Sundays  additional  service  shonld  be  given  on 
the  Eighty-sixth  street  line.  No  proof  to  support  this  request  other  than  the 
general  desire  that  there  should  be  a  trolley  car  on  every  line  to  meet  every  train 
was  given.     This  item   should  be  dismissed. 

The  twelfth  item  requests  thnt  a  single  starter  should  be  In  charge  of  l>oth  surface 
cars  and  elevated  trains.  Inasmuch  as  there  are  three  operating  companies  and 
there  Is  no  proof  that  the  duties  of  the  four  lines  could  be  performed  by  one  man. 
It  would  seem  unwise  to  Issue  an  order  compelling  the  roads  to  have  one  man  do 
the  work  that  two  are  now  doing.  If  accidents  shonld  happen  by  reason  of 
Improper  service,  the  companies  could  point  to  the  order  of  the  Commission  direct- 
ing them  to  employ  only  one  man.     There  appears  to  be  no  doubt,  however,  that 
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tlie  two  starters  now  employed  should  work  In  co-operation  with  each  other,  and 
assurances  to  this  effect  were  given  by  the  representative  of  the  companies  at  the 
close  of  the  hearings. 

The  necessary  dismissal  of  so  many  of  the  items  of  the  complainant's  complaint 
casts  no  reflection  whatever  upon  the  association  that  has  brought  these  matters 
to  the  attention  of  the  Commission.  Their  evidence  showed  that  the  management 
of  this  terminal  Is  unsatisfactory,  but  the  difficulty  is  how  to  afford  a  remedy  by 
issuing  specific  orders.  Orders  will  not  make  trolley  cars  run  exactly  on  a  schedule. 
Hat  future  observations  by  the  residents  and  by  the  Commission  will  disclose 
^rhether  the  operating  companies  are  in  good  faith  endeavoring  to  minimize  ths 
discomfort  at  this  station  and  the  above  mentioned  dismissals  are  made  without 
prejudice  to  taking  the  matter  up  anew  on  a  later  occasion. 

Thereupon  the  following  final  oi-der  was  issued: 


WEST  END  BOARD  OP  TRADE. 

Complainant, 
agaitut 

BROokl^YN  TTNION  ELEVATED  RAILROAD 
COMPANY.  BROOKLYN  HEIGHTS  RAIUROAD 
COMPANY  and  NASSAU  ELEK^TRIC  RAILROAD 
COMPANY, 

Defendants. 

Under  Order  for  Hearing  No.  R32.  made  May 
26,    1008. 


^  FINAL  ORDER  No.  607. 
June  23,  1008. 


This  matter  coming  on  upon  the  complaint  of  West  End  Board  of  Trade,  bearing 
date  the  20th  day  of  March.  1908.  and  the  answers  thereto  of  Brooklyn  Union 
Blerated  Railroad  Company,  Brooklyn  Heights  Railroad  Company  and  Nassau  Elec- 
tric R&Ilroad  Companv,  and  on  order  for  hearing  having  been  made  on  said  complaint 
and  answers,  being  Order  No.  532  of  this  Commission,  made  the  26th  day  of  May, 
1908.  and  returnable  on  the  5th  day  of  .Tune,  1908,  at  2  :30  p.  m..  and  said  order 
having  been  duly  served  upon  each  of  snld  defendants  and  said  hearing  having  been 
duly  held  on  the  5th  day  of  June,  1908,  at  2:30  p.  M..  before  Hon.. Edward  M. 
Bassett,  Commissioner,  Mr,  D,  B.  Seaver.  second  vice-president  of  the  West  End 
Board  of  Trade  appearing  for  the  complainant,  and  Mr,  Arthur  N.  Dutton.  super- . 
intendent  of  transportation  of  each  of  the  companies  appearing  for  said  companies, 
and  Grosvenor  H.  Backus,  Epq.,  assistant  counsel  to  the  Commission,  attending, 
and  the  Commission  being  of  the  opinion  after  said  hearing  that  the  Brooklyn 
Union  Elevated  Railroad  Company  oujrht  to  operate  more  cars  on  Its  line  between 
Sixty-fifth  street  and  Park  row,  Manhattan,  In  the  manner  hereinafter  provided. 
In  order  to  promote  the  convenience  of  the  public  and  In  order  to  secure  adequate 
service  or  facilities  for  the  transportation  of  passengers. 

/*  /*  ordered.  That  the  Brooklyn  I^nlon  Elevated  Railroad  Company,  without 
reducing  the  number  of  trains  per  hour  which  was  provided  for  In  its  schedule  of 
trains  on  Its  Fifth  avenue  line,  between  Sixty-fifth  street  and  Park  row.  in  pffect 
on  the  5th  day  of  June,  1908.  shall  onerate  at  least  three  cars  in  each  train  pn 
said  line  between  the  morning  and  evening  rush  hours  on  each  week  day.  and 

Tt  i8  further  ordered.  That  except  as  hereinbefore  provided  said  complaint  of  the 
West  End  Board  of  Trade  a^ralnst  the  Brooklyn  Union  Elevated  Railroad  Comnany 
and  against  the  Brooklvn  Heights  Railroad  Company  and  the  Nassau  Eloctrlc 
Railroad  Company  be,  and  It  lf«.  dismla.aed.  without  prejudice  to  the  right  of  the 
Commission  to  make  such  further  order  or  orders  for  hearings  as  It  may  deem 
necessary  upon   any  of  the  matters  contained  In  said  complaint,  and 

Tt  i9  hcrehjf  further  ordered.  That  this  order  shall  take  effect  Immediately  and 
remain  In  force  until  modified  bv  the  further  order  of  this  Commission,  snd 

Tt  iti  further  ordered.  That  each  of  said  romnanles  notify  the  Commission  In 
writing  within  five  days  after  the  service  of  this  order  whether  its  terms  are 
accepted  and  will  be  obeyed. 


Brooklyn  Union  Elevated  Railroad  Cbmpany. —  Through  service 
to  'Coney  Island  on  the  Brighton  Beach  Division. 

OOKPLAITTT  OF  SnEEPSHEAD  BaY  BOABD  OF  TRADE 

against 
Brooklyn  Union  Elevated  Railroad  Company. 

Complaint  Order  No.  760  (see  form,  note  1)  issued  October  6th. 

The  company  answered  October  16th.  A  copy  of  the  answer  was  sent  the 
tiomplainant  w^o  replied  on  November  27th  expressing  dissatisfaction  with 
the  answer.    The  matter  is  pending. 
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Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue 
Railroad  Company. —  Service  south  of  On©  Hundred  and 
Seventeenth  street. 


In    the   Matter 

of  the 

Hearing  on  motion  of  the  Commissiou  on  the  ques- 
tion of  improvements  in  and  additions  to  the 
service  of  the  n)KTy-SEC\>Nl>  STREET.  MAX- 
HATTANVIl.I^  AND  ST.  NICHOL^B  AVEM'E 
RAILROAD  COMPANY. 


DISCONTINrANCB  ORI>EH 
No.  5S9. 

June  23,   11K>8. 


•  Service    south   of   One    Hundred   and    Seventeenth 
street." 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23d 
day  of  December,  1007.  and,  bv  adjournment,  on  the  28th  day  of  December  and 
the  30th  day  of  December,  1907,  and  It  appearing  that  the  said  hearinf^  was  bold 
pursuant  to  an  order  of  this  Commission.  No.  140  adopted  Decen»ber  11,  1907.  on 
motion  of  the  Commission,  and  that  8er>'ice  of  the  said  order  was  duly  made  apoa 
the  Forty-second  Street.  Manhattanville  and  St.  Nicholas  Avenue  Railroad  Companj, 
and  that  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
contained  in  the  hearing  order  above  mentioned  on  the  23d  day  of  December.  2Ath 
day  of  December,  and  30th  day  of  December,  1907,  before  Mr.  Commissioner  Malth'e 
presiding.  Arthur  I>u  Bols,  assistant  counsel,  appearing  for  the  Commission.  Daolel 
W.  Patterson  for.  the  Forty-second  Street,  Manhattanville  and  St,  Nicholas  Avenue 
Railroad  Company,  and  testimony  having  been  taken  at  said  hearing,  and  it  having 
been  made  to  appear  after  proceedings  upon  said  hearing  that  the  ront*»s  ct 
operation  of  cars  by  the  said  Fortv-second  Street,  Manhattanville  and  St.  NicboUa 
Avenue  RaHroad  Company  south  of  One  Hundred  and  Seventeenth  street  have  been 
changed  since  the  institution  of  the  proceedings  herein. 

Now.   on   motion   made  and  duly   seconded.  It  Is 

ReMolred,  That  proceedings  herein  be,  and  the  same  hereby  are,  discontinued.  It 
Is  further 

Renolretl,  That  this  order  phall  be  without  prejudice  to  an  order  for  further  or 
additional  hearings  and  action  thereon  by  this  Commission  In  respect  to  any  of  the 
matters  contained  in  the  Hearing  Order  No.  140,  herein  or  the  proceedings 
thereon. 


Interborough    Rapid    Transit    Company. —  Service   on   Second 
Avenue  Elevated  between  1  a.  m.  and  5  a.  m. 

Hearing  Order  No.  374. 

Opinion   of   Commissioner    Eustis. 

Dismissal  Order  No.  426. 


In   the   Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  Improvements  in  and  additions  to  the 
service  and  equipment  of  the  INTERBOROUGH 
RAPID  TRANSIT  COMPANY. 


"  Service  on  Second  Avenue  Elevated  Road  between 
1  A.  M.  and  5  a.  m. 


HEARING  ORDER  No.  374 
March  27.  1908. 


It  U  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  April,  1908.  at 
2  :80  o'clock  In  the  afterndon,  or  at  any  time  or  times  to  which  the  nm«  may  be 
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^AJoiirxxed.  at  the  room^  of  the  CommlaBlon.  at  No.  154  Nassau  street,  borough  of 
aI&nlL«attati,  city  and  State  of  New  York,  to  iiKjuirc  whether  the  regulations,  equlp- 
m^nr,  appliances,  and  serrlce  of  the  Interborough  Rapid  Transit  Company  in  re- 
•P«<rt  to  transportation  of  persona  In  the  First  District  are  unjust,  unreasonable. 
lmi>rof>or  or  inadequate.  In  that  no  cars  are  run  between  the  hours  of  1  a.  m.  and 
6  tA..  xf .  on  any  day  upon  the  Second  Avenue  Elevated  road  of  said  comnany.  and 
\t  sucb  be  found  to  be  the  fact,  then  to  determine  the  number  of  cars  that  should 
oe  operated  and  the  frequency  of  their  operation,  or  the  number  of  seats  that 
■lioiild  be  furnifihed,  within  a  given  time  or  times  and  past  a  given  podnt  or 
points,  upon  said  road  between  the  hours  above  mentioned,  in  order  reasonably  to 
Accommodate  and  transport  the  traffic  ottered  for  transportation  on  said  road. 

A.n<3  if  any  such  changes,  improvements  and  additions  be  found  to  be  such  as 
onKti-t  to  be  made  as  aforesaid,  then  further  to  determine  what  period  will  be  a 
reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

A.11  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
prf^mises  as  shall  be  just  and  reasonable. 

Fwrthrr  orttered.  That  the  said  Interborough  Rapid  Transit  Company  be  given 
at  l€«st  ten  (10)  days'  notice  of  such  hearing  by  service  upon  it.  either  personally 
or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  com- 
pany be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  ezamininf 
and    cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Searing  held  April  14th.  • 

Opinion  of  Commission. 

(Adopted  April  21,  1908.) 
Commissioner  Eustis  : — 

In  the  matter  of  the  complaint  of  the  Board  of  Aldermen  against  the  Inter- 
borough Rapid  Transit  Company  for  not  running  cars  on  the  Second  avenue  ele- 
vated between  the  hours  of  1  and  5  a.  m.,  which  was  referred  to  me  for  investiga- 
tion, I  beg  to  report : 

I  have  held  a  hearing  upon  this  matter,  and  at  that  hearing  no  one  representing 
the  complainants  appeared,  notwithstanding  they  had  due  notice.  The  railroad 
company  appeared  by  their  manager  and  counsel,  and  the  proof  produced  was 
In  effect  that  very  little.  If  any,  travel  exists,  along  the  line  of  the  Second  avenue 
between  the  hours  named,  and  that  even  during  the  hour  between  12  and  1  few, 
if  any,  outsiders  are  carried  along  the  line  of  Second  avenue,  and  as  this  section 
Is  only  one  block  removed  from  Third  avenue,  where  an  all  night's  service  is  main- 
tained, it  would  seem  an  unnecessary  service  to  require  the  company  to  run  trains 
on  this  line  between  1  and  5  a.  m..  and  especially  so  as  no  one  was  sufficiently 
interested  to  appear  upon  the  hearing  In  support  of  the  complaint. 

I,  therefore,  recommend  that  the  complaint  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 

DISMISSAL  ORDER   No.   426. 
April  21,  1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  14th 
day  of  April,  1008,  and  It  appearing  that  said  hearing  was  held  pursuant  to  an 
order  of  this  Commission.  No.  374.  made  the  27th  day  of  March,  1008.  upon  motion 
of  the  Commission,  at  the  instance  and  request  of  the  Board  of  Aldermen  of  the 
city  of  New  York,  and  upon  the  complaint  of  said  Board  of  Aldermen,  and  that 
said  order  was  duly  served  upon  the  Interborough  Rapid  Transit  Company,  and 
that  such  service  was  by  said  company  duly  scknowledged,  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  In  said  order 
specified  on  the  14th  day  of  April,  1008,  before  Mr.  Commissioner  Eustis  presiding, 
Harry  M.  Chamberlain.  Esq.,  appearlncr  for  the  Public  Service  Commission  for  the 
First  District,  and  Alfred  R.  Mndge.  Esq..  and  Alfred  A.  Gardner.  Esq.,  appearing 
for  said  Interborough  Rapid  Transit  Company,  and  no  one  appearing  on  behalf  of 
the  Board  of  Aldermen,  complainants,  although  said  board  had  due  notice  of  said 
hearing,  and  proof  having  been  taken  upon  snid  hearing,  and  It  appearing  there- 
from that  little,  if  nny,  trav*>l  exists  along  the  line  of  Second  avenue  between 
1  A.  M.  and  a  A.  M.,  between  which  hours  complainants  desire  trains  to  be  run 
upon  said  line,  and  that  even  l)etween  the  hours  of  12  o'clock  midnight  and  1  a.  m. 
very  few  people  patronize  this  line,  and  ft  also  appearing  from  said  nroof  that  this 
line  Is  only  one  block  removed  from  Third  avenue  where  an  all-night  service  is 
maintained,  and  that  service  on  said  Pecond-  nvonue  line  between  the  hours  of 
1  A.  M.  and  5  a.  m.  would  be  an  unnecessary  service. 

Now,  on  motion  of  George  8.  Coleman.  Esq..  counsel  to  the  Commission,  it  is 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that 
this  order  b"  filed  in  the  office  of  the  Commission  :  and  It  Is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  further  or 
additional  hearings  and  action  thereon  by  the  Commission  in  respect  to  any  of  the 
matters  covered  by  said  complaint,  and  order  or  the  proceedings  thereon. 
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Interborough  Rapid  Transit  Company.—  Extension  of  Broadway 
express  service  to  Kingsbridge  and  of  Broadway  local  service 
to  Dyckman  street. 

Hearing  Order  Ko.  408. 

Opinion    of   Commissioner   Eustis. 

Dismissal    Order   No^   656. 


In   the   Matter 

of  the 

Hearing  on  motion  of  the  Commfasion  on  tho  ques 
tion  of  Improvements  In  anrt  additions  to  the 
Bcrvlce  of  the  INTERBOROrGH  RAPII»  TRANSIT 
COMPANY. 


'  Extension  of  Broadway  express  service  to  Kings- 
bridge,  and  of  Broadway  local  service  to  Dy.'kman 
street." 


HEARING  ORDER  No.  408. 
April    10.    1908. 


It  is  hereby  orttered.  That  a  hearing  be  had  on  the  22d  day  of  April,  1908,  at  11 
o'clock  In  the  forenoon,  or  at  any  time  or  times  to  which  the  game  may  be 
adjourned,  at  the  rooms  of  the  Commlscion  at  No.  154  js'assnu  street,  boroagh  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  roRulAtlons,  practices, 
equipment,  appliances  or  service  of  the  Interborotijch  Rnnid  Transit  Company  in 
respect  to  the  transportation  of  pa.ssensers  upon  its  Brondway  lino  of  the  Subway 
division  within  the  t^rst  District,  are  unreasonable,  improp'^r  or  laidequate,  and 
whether  changes,  improvements  and  additions  thereto  oujrht  rcasonibly  to  be  made 
in  the  manner  below  set  forth  in  order  to  promote  the  se-Mirlty  and  convenience  of 
the  public,  or  In  order  to  .secure  adequate  service  and  facilities  for  the  transporta- 
tion of  passengers,  and  if  such  be  found  to  be  the  fact,  then  to  determine  whether  a 
change,  addition  and  Improvement  In  regulations,  practices,  c«nilpment.  apnllancea 
and  service  of  said  company  as  hereinafter  set  forth  are  such  as  will  be  iust, 
reasonable,  adequate  and  proper  and  ought  reasonably  to  be  made  to  accommodate 
the  passeuger  traffic  offered  to  it  and  to  promote  the  convenience  of  the  public, 
or  in  order  to  secnre  adequate  service  or  facilities  for  the  transportation  of 
passengers,   that  is  to  say  : 

Whether  the  following  changes,  additions  and  regulations  should  be  put  into 
effect : 

1.  Whether  all  express  trains  upon  the  Broadway  line  of  the  Subway  division 
of  said  Interborough  Rapid  Tran«»lt  Company  now  running  only  as  far  as  Dyckman 
Btn^et  .«»ho!ild  be  made  to  run  through  to  KIngsbridge  station  at  Two  Hundred 
and  Thirtieth  street : 

2.  Whether  all  local  trains  upon  the  Broadway  line  of  the  Subway  division  of 
said  company  now  running  only  as  far  as  the  One  Hundred  and  Thirty-seven th 
street  station  upon  said  line  should  be  made  to  run  through  to  Dyckman  street. 

And  if  any  stich  regulations,  changes.  Improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  ns  aforesaid,  then  to  determine  the  details  of  such 
changes.  Improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  rv>mmisslon  may  make  such  order  or  orders  In  th« 
premises  as  shall   be  just  and  reasonable. 

Further  ortlered.  That  the  said  Interborough  Rapid  Transit  Railroad  Comnanv  be 
given  at  least  ten  days*  notice  of  such  hearing  by  service  upon  It.  eithor  porsonalW 
or  by  mall,  of  a  certlfle<l  copy  of  this  order,  and  that  at  such  hearing  aald 
company  be  afforded  all  reasonable  opportunity  for  presentinir  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  April  22d,  28th  and  May  4tH. 


OpiNio?r  OK  Commission. 
(Adopted  June  5,  10O8.) 

COMMISSIONER    EUSTIS  : 

Various  hearings  have  been  held  In  this  matter,  and  representatives  of  the 
Washington  Heights  Taxpayers*  Association  produced  a  large  amount  of  testimony 
in  the  shape  of  statements  and  exhibits  giving  the  number  of  passengers  that  are 
compelled  to  trsinsfer  from  the  local  to  the  express  trains  at  One  Hondred  and 
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Tlxlrty -seventh  street,  and  also  showlog  that  at  times  the  Klngsbrldge  express  would 
be   crcrvrded  on  Its  southerly  trip  at  One  Hundred  and  Plfty-seventh  street 

Upon  all  the  proofs  submitted  I  find  that  the  present  service  on  the  Broadway 
express  line  north  of  One  Hundred  and  Thirty-seventh  street  Is  adequate,  except 
for  a.  short  time,  not  to  exceed  an  hour,  night  and  morning  when  some  of  the 
express  trains  have  passengers  standing  between  One  Hundred  and  ^Ifty-seventh 
and    One  Hundred  and  Thirty-seventh  streets. 

In  so  far  as  the  complaint  relates  to  the  service  north  of  Dyckman  street,  re- 
questing that  the  railroad  company  b^  compelled  to  run  Its  Dyckman  street  trains 
tbrousrh  to  Klngsbridge  and  to  Van  Cortlandt  when  the  terminal  station  at  that 
point  Is  finished,  I  find  that  on  an  average  not  over  25  per  cent  of  the  seats  in 
the  Kingsbrldge  trains  are  occupied  north  of  Dyckman  street,  and  at  no  time  during 
the  day  are  over  75  per  cent  of  the  seats  occupied,  and  to  grant  this  request  of 
the  complainants  would  be  to  Impose  an  unnecessary  burden  and  expense  upon  the 
railroad  company. 

I  find  that  it  would  be  a  great  convenience  to  some  people  if  the  One  Hundred 
and  Thirty-seventh  street  local  trains  could  be  extended,  but  that  the  convenience 
would  not  be  sufficient  to  warrant  the  Commission  in  putting  this  additional  burden 
upon  the  railroad,  when  it  Is  shown  by  the  evidence  that  the  other  trains  are  ade- 
quate during  almost  the  entire  twenty-four  hours  of  the  day.  And  that  north 
of  One  Hundred  and  Forty-fifth  street  the  railroad  company  has  but  two  tracks, 
and  if  it  were  to  extend  the  local  trains  to  Dyckman  street  the  operation  of  the 
line  would  be  made  more  difficult  and  dangerous. 

I  am  therefore  of  the  opinion  that  at  the  present  time  it  would  be  unwise  to 
direct  the  railroad  company  to  satisfy  the  complaint  I  would  therefore  recom- 
mend that  the  complaint  be  dismissed. 

Thereupon  the  following  dismiBsal  order  w&s  issued: 

DISMISSAL  ORDER  No.  556. 
June  5,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  bad  herein  on  April  22. 
1908,  and  May  4,  1908.  and  it  appearing  that  said  hearing  was  had  pursuant  to 
Order  for  Hearing  No.  408,  dated  April  10,  1908,  and  returnable  on  April  22,  1908, 
and  it  appearing  that  said  order  was  Issued  upon  motion  of  the  Commission,  after 
the  complaint  of  the  Washington  Heights  Taxpayers'  Association  and  In  accordance 
with  the  request  contained  in  said  complaint,  and  it  appearing  that  the  said  order 
was  duly  served  upon  said  Interborough  Rapid  Transit  Company  and  that  such 
service  was  by  said  company  duly  acknowledged,  and  that  said  hearing  was  had 
by  and  before  the  Commission  on  the  matters  in  said  complaint  and  order  specified, 
on  the  22d  day  of  April,  1908,  and  the  4th  dav  of  May,  1908,  before  Mr.  Com- 
missioner  Eustis,   presiding,   Harry   M.   Chamberlain,    Esq.,   Assistant   Counsel,   ap- 


appearing  for  the  complainant,  and  Alfred  A.  Gardner,  Esq..  C 
borough  Rapid  Transit  Company,  appearing  for  said  company, 
made   to   appear  after  the   proceedings   on    said   hearing  that 


Counsel  for  the  Inter- 
and  it  having  been 


pearing  for  the  Commission  and  Reginald  P.  Bojton,  Esq.,  and  John  Whalen,  Esq., 

*       "■     ""     '"* "    "~"    ».----    * jrjgq  -       ..      -   . 

ompa 

_    appear  after  the   proceedings   on"  said   hearing  that   the   service   of   said 

Interborough  Rapid  Transit  Company  in  the  respects  complained  of  is  not  unreason- 
able or  inadequate  and  that  It  would  not  be  Just  or  reasonable  to  order  the  exten- 
sions of  service  desired  by  the  complainant. 

Now,  on  motion   of  George   S.  Coleman,   Esq.,  Counsel   to  the  Commission,  it  is 
Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed  and  that 
this  order  be  filed  in  the  office  of  the  Commission,  and  it  is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  further  or 
additional  hearings  and  action  thereon  by  the  Commission  in  respect  to  any  of  the 
matters  covered  by  said  order  or  the  proceedings  thereon. 


Interborough  Rapid  Tra,nsit  Company.' —  Skipping  Eighty-fourth 

street  station  on  the  Third  avenue  elevated. 
« 

Hearing  Order  No.  647. 
Opinion    of   Commissioner  Eustis. 
Discontinuance  Order  No.  654. 
Complaint  of  Fbank  Schaffeb 

against 
Interborough  Rapid  Transit  Ck)MPANY. 

Hearing  Order  No.  647   (see  form,  note  3)   issued  July  21st. 
Hearing  held  July  28th. 
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Opinion  or  Commission. 
(Adopted  August  3,  1008.) 

COMMISRIONKR    BUSTIS  : 

Complainant  appeared  at  the  hearing  and  stated  that  he  was  BStisfled  that  the 
condition  complained  of  had  heen  greatly  improved.  Mr.  Hedley  stated  that  the 
company's  positive  orders  were  that  no  two  consecutive  trains  sliould  skip  the 
same  station  and  that  the  company  would  not  retain  In  Its  employ  employees  who 
persistently  disregarded  their  rules  to  that  effect  I  recommend  that  the  com- 
plaint be  dismissed  and  submit  herewith  order  dismissing  the  complaint. 

Thereupon  the  following  diBoontinuance  order  was  issued: 


PRANK  SCHAFFBR, 
againMt 


Complainant, 


INTERBOROUOH 


RAPID    TRANSIT    COMPANY. 
Defendant. 


'  Skipping  84th  Street  station  on  the  Third  Avenue 
Elevated   Road.'* 


DISCONTINUANCE  OBDEB 
No.  654. 
August  3.   1908. 


This  matter  coming  on  upon  a  report  of  the  hearing  bad  herein  on  the  28th  dtj 
of  July,  1908.  snd  it  appearing  that  said  hearing  was  held  pursuant  to  Oner 
No.  617  of  this  Commission,  dated  July  21,  1908,  and  returnable  on  the  28tli  day 
of  July,  1908,  for  the  purpose  of  bringing  on  for  hearing  certain  matters  sug- 
gested by  the  complaint  of  EYank  ScHaffer  with  respect  to  the  alleged  practice  of 
the  Intcrborough  Rapid  Transit  Company  of  skipping  Eighty-fourth  street  statloa 
UDon  its  Third  avenue  road,  and  it  appearing  that  &ald  hearing  was  had  by  and 
before  said  Commission  on  matters  embraciHl  in  said  compl.i«nt  o»id  in  si'd  order 
.specified,  on  the  28th  day  of  July,  1908,  Mr.  Commissioner  Eustis  presiding,  Mr. 
Alfred  E.  Mudge,  of  counsel'  appearing  for  the  Intcrborough   Rapid  Transit  Com- 

8 any,  and  no  one  appearing  for  said  cpmplalnant,  and  at  said  hearing.  In  a  letter 
ated  July  23d,  the  complainant  herel|k  having  expressed  satisfaction  with  the  im- 
Krovement  In   service  furnished  at  the  Eighty-fourth  street  station  by  said  Inter- 
D  rough   Rapid  Transit   Company, 
Now.  on  motion  made  and  duly  seconded,  it  Is 

Reftotved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued. 
And  It  is  further 

Resolved.  That  this  action  of  the  Commission  shall  be  without  prejudice  to  m 
issuance  of  an  order  for  further  or  additional  heariuRs  or  action  thereon  by  tbe 
Commission.  In  respect  to  any  of  thft  matters  covered  by  said  complaint  or  Bald 
order  for  bearing  or  tbe  proceedings  thereon. 


Long  Island    Electric  Railway  Company. —  Service  and  equip- 
ment on  Liberty  avenue  line. 


Hearing   Order    No.  406. 
Final  Order  No.  606. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  Improvements  in  and  additions  to  the 
service  and  equipment  of  the  Long  Island  Electric 
Railway  Company. 


'  Liberty  Avenue   Line." 


HEARINO  ORDER  J(o.  406. 
April  10.  1908. 


It  U  hereby  ordered.  That  a  hearing  be  had  on  the  22d  day  of  April.  190S.  at 
2  '.30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  boroagh 
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of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
eQulpment  and  appliances  of  the  Long  Island  Electric  Railway  Company  in  respect 
to  transportation  of  persons  and  property  In  the  First  District  are  unsafe, 
improper  ot  Inadequate,' and  whether  changes,  improvements  and  additions  thereto 
oiislit  reasonably"  to  be  made  in  the  manner  below  set  forth  in  order  to  promote 
tlie  security  or  convenience  of  the  public  or  employees,  or  in  order  to  secure  ade- 
quate service  and  facilities  for  the  transportation  of  passengers  and  property,  and 
If  such  be  found  to  be  the  fact,  then  to  determine  whether  a  change,  addition, 
and  improvement  of  regulations,  equipment,  appliances  and  service  of  said  Company, 
as  hereinafter  set  forth,  is  such  as  would  be  Just,  reasonable,  safe,  adequate  and 
proper  and  ought  reasonably  to  be  made  to  promote  the  security  and  convenience 
of  the  public  or  employees,  or  in  order  to  secure  adequate  service  or  facilities 
for  the  transportation  of  passengers  and  property  on  its  Liberty  avenue  line,  that 
is   to  say: 

1.  That  the  said  Long  Island  Electric  Railway  Company  maintain  a  uniform 
headway  in  the  operation  of  cars  on  said  line. 

2.  That  the  sa|d  railway  company  renew  or  replace  illegible  destination  signs, 
and  conspicuously  display  said  signs. 

3.  That  the  railway  company  thoroughly  clean  each  car  every  day. 

4.  That  the  said  railway  company  thoroughly  wash  and  disinfect  each  car  every 
third  day. 

5.  That  the  said  railway  company  overhaul  and  repair  each  car  go  that  when 
completed  they   shall   be  in   first  class  condition.     And  if  any  such  changes,   im- 

Srovements  and  additions  be  found  to  be  such  as  ought  to  be  made  as  aforesaid. 
len  to  determine  what  period  would  be  a  reasonable  time  within  which  the  same 
ehonld  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  bejust  and  reasonable. 

Further  ordered.  That  the  said  Long  Island  Electric  Railway  Company  be  given 
at  least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  personally 
or  by  mail,  of  a  Certified  copy  of  this  order,  and  that  at  such  hearing  said  com- 
pany be  afforded  all  reasonable  opportunity  for  presenting  evidence-and  examining 
and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  April  22d  and  30th. 

The  following  final  order  was  issued: 

FINAL  ORDER  No.   506. 
May   10,  1008. 

An  order,  known  as  Order  No.  406,  having  been  duly  made  by  the  Commission 
on  April  10,  1908.  directing  that  a  hearing  be  had  to  inquire  whether  the  regu- 
lations, equipment  and  appliances  of  the  Long  Island  Electric  Railway  Company 
\i  re«i«ect  to  transportation  of  persons  and  property  In  the  First  District  are 
unf^afc,  improper  or  inadequate,  and  whether  changes,  improvements  and  additions 
thereto  ought  reasonably  to  be  made  in  the  manner  set  forth  in  said  order  to 
promote  the  security  or  convenience  of  the  public  or  employees,  or  In  order  to 
secur-.»  adequate  service  and  facilities  for  the  transportation  of  passengers  and 
property,  and  If  such  be  found  to  be  the  fact  then  to  determine  whether  changes, 
addition:^  or  improvements  in  regulations,  equipment,  appliances  and  service  of 
said  company  are  such  as  would  be  Just,  reasonable,  safe,  adequate  and  proper 
and  ought  reasonably  to  be  made  to  promote  the  security  and  convenience  of  the 
public  or  employees,  or  in  order  to  secure  adequate  service  or  facilities  for  the 
transportation  of  ^passengers  and  property  upon  Its  Liberty  avenue  line,  and  said 
order  having  been  duly  served  on  the  Long  Island  Electric  Railway  Company  on 
the  11th  day  of  April,  1908,  and  said  service  having  been  duly  acknowledged  by 
said  company,  and  said  hearing  having  been  duly  had  in  pursuance  thereof  before 
the  Commission  on  the  22d  day  of  April,  1908.  and  on  the  .30th  day  of  April.  1908. 
Hon.  Edward  M.  Qassett,  Commissioner,  presiding.  Mr.  Emanuel  G^zales  Bullard 
appearing  for  certain  property  owners,  Mr.  Van  Vechten  Veoder  .  appearing  for 
the  Long  Island  EUectric  Railway  Company,  and  Mr.  Henry  H.  Whitman,  Assistant 
Counsel  to  the  Commission,  attending,  and  it  appearing  in  the  opinion  and  Judg- 
ment of  the  Commission  that  the  regulations,  equipment  and  appliances  of  the 
Ix)ng  Island  Electric  Railway  Company  In  respect  to  transportation  of  persona  and 
property  In  the  First  District  are  unsafe,  Improper  and  Inadeauate,  and  that  the 
repairs.  Improvements  and  changes  hereinafter  directed  ought  reasonably  to  be 
made  in  order  to  promote  the  security  and  convenience  of  the  public  and  em- 
ployees of  said  company  and  to  secure  adequate  service  and  facilities  for  the 
transportation  of  persons  or  property,  and  that  the  time  hereinafter  given  within 
which  to  make  such  repairs,  improvements,  changes  and  additions  is  reasonable. 

It  is  ordered: 

1.  That  the  said  Long  Island  Electric  Railway  Companv  maintain  a  regular 
headway  for  the  operation  of  cars  on  its  said  line  from  the  30th  day  of  May,  1908, 
and  until  the  further  order  of  the  Commission. 

2.  That  the  said  Long  Island  Electric  Railway  Company  renew  or  replace  ell 
Illegible  destination  signs  and  conspicuously  display  said  signs  on  both  ends  of 
all  cars  from  the  30th  day  of  May,  1908,  and  until  the  further  order  of  the 
Commission. 
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3.  That  the  I^ng  Island  Electric  Railway  Company  thoroughly  clean  each  car 
In  operation  on  its  said  line  daily  from  the  30th  day  of  May,  1008,  and  until  the 
further  order  of  the  Commission. 

4.  That  the  said  Long  Island  Electric  Railway  Company  thoroughly  clean  and 
disinfect  each  car  on  its  said  line  every  fourth  day  from  the  30tb  day  of  May, 
1008,  and  until  the  further  order  of  the  Commission. 

5.  That  the  said  Long  Island  Electric  Railway  Company,  from  the  30th  day  of 
May,  1008,  and  prior  to  the  15th  day  of  September,  1008,  overhaul  and  repair  the 
bodies  of  all  cars  on  its  said  line  so  that  when  completed  their  condition  shall  be 
substantially  new,  havine  safe,  proper  and  adequate  car  bodies  in  every  respect. 

And  it  iB  further  ordervd.  That  said  Ijong  Island  Electric  Railway  Company 
notify  this  Commission  in  writing  within  five  days  after  the  service  of  this  order 
whether  its  terms  are  accepted  and  will  be  obeyed. 


Metropolitan  Street  Railway  Company.—  Failuiv  to  operate  cars 
on  the  One  Hundred  and  Forty-fifth  street  crosstown  line 
after  midnight  because  of  storing  of  cars. 

Complaint  of  John  G.   Bennett 
against 

METBOPOLrTAN     STREET     RaH^WAT     COMPANY 

AND    Adrian    H.    Joune    and    Douglas 
Robinson,  Regeiyebs. 

Complaint  Order  No.  710  (see  form,  note  1)  issued  September  14th. 

The  company  answered  September  11th  sta/ting  fahat  the  work  on  the  car 
Darns  had  progressed  to  such  an  extent  that  it  would  be  possible  thereafter 
to  store  fewer  cars  on  the  street  and  to  operate  cars  between  Eighth  Avenue 
and  'Broadway  after  midnight  and  that  cars  would  be  so  operated. 


Metropolitan  Street  Railway  Company. —  Withdrawal  of  service 
on  Avenue  A  between  Fourteenth  street  and  Twenty-third 
street. 

Complaint  of  the  Eiohteenth  Ward  Tax- 
payers' Association  of  the  City  of 
New  York 

against 

Metropoijtan  Street  Railway  Company 
AND  Adrian  H.  Joijne  and  Douglas  Rob- 
inson, its  Receivers. 

Complaint  Order  No.  809   (sre  form,  note  1)   issued  October  30th. 

The  answer  of  the  company  was  received  November  4th  stating  that  it 
possessed  no  franchise  to  operate  electric  cars  on  Avenue  A  north  from 
Fourteenth  street. 
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Nassau  Electric  Railroad  Company. —  South  Brooklyn  Railway 
Company.  —  Operation  of  freight  cars  on  Marcy  avenue. 

Complaint  Order   No.    734. 
Extension  Order  No.  763. 
Hearing  Order   No.   838. 

Complaint  of  James  J.  Hunter  et  al. 

against 

The  Nassau  Electric  Railroad  Company, 

South   Brooklyn   Railway   Company.         ;  — 

Complaint  Order  No.  734   (see  form,  note  1)   issued  September  25tli. 
Extension  Order  No.  763   (see  form,  note  2)   issued  October  6th. 
Hearing  Order  No.  838   (see  form,  note  3)   issued  November  17th; 
Hearings  were  held  November  30th,  December  7th  and  14th. 


New  York  and  Queens  County  Railway  Company. —  Eeduction 
of  running  time  between  Jamaica  and  Flushing  and  through 
cars  between  Jamaica  and  Long  Island  City  by  way  of 
Flushing. 


GEORGE   W.   BARTHOLF, 

Complainant, 
apainsi 

new  york  and  queens  county  railway 
company. 

Defendant. 


ORDER  No.  248. 

February  7,  1008. 


Under    Order    for    Answer    No.    132,    made    Decem- 
ber 4,   1007. 


This-  matter  coming  on  upon   the  complaint  of  George  W.   Bartholf,   dated   the 

22d  day  of  November,  1007,  and  upon  the  order  of  the  Commission,  No.  132,  mado 

the  4th  day   of  I>ecember,   10O7,  and  upon   the   answer  of   New   York   and  Queens 

County  Railway  Company,  dated  December  13,   1007,  and   It  not  appearing  to  tbo 

Commission  that  there  are  reasonable  grounds  for  the  charges  in  said  complaint, 

Now,   on  motion  of   George    S.   Coleman,    Esq.,   Counsel   to  the  Commission,  It  Is 

Ordered,  That   said  comnlalnt   be  and  the  same   hereby   Is   dismissed ;   and   it   Is 

Further  ordered.  That  this  order  shall  be  without  prejudice  to  the  making  and 

issuing  of  any  further  order  or  orders  for  hearings  upon  any  of  the  matters  referred 

to  in  said  complaint  and  answer. 


New  York  and  Queens  County  Railway  Company. —  Failure  to 
run  cars  to  the  Corona  terminus  from  Long  Island  City. 

Complaint  Order  No.  773. 
Hearing  Order   No.   833. 
Opinion  of  Commissioner  Bassett. 
Final   Order,   Case  833. 
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Complaint   of    the    Corona    Impbovemeht 
Association 

against 

New   Yobk  and  Queens   County   Railway 
Company. 


Complaint  Order  No.  773   (see  form,  note  1)   issued  October  9th. 
Hearing  Order  No.  833    (see  form,  note  2)    issued  November  13th. 
Hearing  held  November  13tb. 

Opinion  of  Commission. 
(Adopted   December   8,    1908.) 
(•c).M  M  irrionYr  Barsett  : — 

Hoarlnpt  have  been  held  horeln  and  the  complainants  given  an  opportnnlt?  to 
show  in  what  respect  the  operation  of  the  defendant's  Corona  line  has  been  defec- 
tive. The  New  York  and  Queens  County  Railway  Company  operates  a  large 
number  of  lines  in  Queens  county.  The  particular  line  under  consideration  Is  a 
line  of  two  tracks  running  from  I<ong  Island  City  to  Plustatnff  via  Borden  avenue. 
.TaokRon  svenne.  Newtown  road.  Anderson  avenue,  Kelly  avenue,  Woodslde  avenue. 
Broadway  (©Imhurst),  Whitney  avenue,  Ludlow  avenue,  Main  street  (Corona), 
Ix>cuRt  street,  and  on  a  trestle  to  Flushing.  Briefly,  this  line  serves  Ijong  Island 
City.  Woodslde,  Wlnfleld.  Newtown,  Elmhurst  and  Cbrona,  all  In  the  borongh  ot 
Queens.  The  operating  company  in  order  to  give  during  evening  rush  hoars  ade- 
quate service  to  those  portions  of  the  locality  that  He  near  Long  Island  City  has 
devised  a  short  line  with  Its  terminus  at  Ludlow  avenue  and  Eighth  street,  Elm- 
hurst. and  operates  cars  on  this  short  line  every  ten  minutes.  As  the  cars  operate 
on  the  through  line  every  ten  minutes,  the  combined  headway  of  five  mlnntes  for 
the  thickly  settled  parts  of  the  rout*^  la  effected.  The  main  complaint  is  that  the 
through  cars  In  evening  rush  hours  are  crowded,  whereas  the  short  line  cam  are 
at  corresponding  times  only  partly  niled.  The  complainants  say  that  the  remedy 
Is  to  run  all  cars  through  to  Flushing  or  to  the  edge  of  the  salt  meadows  lying 
between  Corona  and  Flushing.  It  appears  that  the  passengers  who  suffer  most 
are  those  who  live  in  Corona  beyond  the  terminus  of  the  short  line.  They  also 
complain  because  no  transfers  are  given  between  the  short  line  and  through  line. 

The  proof  shows  that  there  Is  no  permanent  overcrowding  of  the  through  cart 
that  proceed  beyond  Elmhurst,  where  the  short  line  terminates.  This  being  the  case 
the  commission  is  unwilling  to  require  the  short  line  cars  to  proceed  to  the  end  of 
the  route  as  such  operation  would  cause  a  greater  number  of  cars  In  the  oatlying 
portion  of  the  line  than  the  public  requires.  In  my  opinion  the  main  cause  of  the 
trouble  is  due  to  the  lack  of  transfers  or  through  privileges  to  those  who  use  the 
short  line  and  desire  to  go  further.  The  Commission  is  not  unwilling  to  have  an 
operating  company  turn  back  cars  at  points  on  its  line  adjusted  so  as  to  give  the 
best  accommodation  to  all  and  with  a  fair  degree  of  economy  by  the  company, 
but  when  a  company  chooses  to  exercise  this  privilege  of  cutting  back  its  cars 
it  should  allow  passongors  des'ring  to  proceed  beyond  that  point  to  do  so  without 
paying  extra  fare  if  an  extra  fare  Is  demanded  the  overloading  of  through  cars 
and  corresponding  underloading  of  short  line  car?*  is  quite  sure  to  result.  The 
reason  for  this  is  that  pnsseng<^rs  desire  to  take  the  first  car  that  starts  toward 
their  home.  A  passenger  proceeding  only  a  short  distance  will  take  the  through 
car  if  that  is  the  first  car.  The  result  is  that  the  through  cars  carry  short  distance 
passengers  as  well  as  long  distance  passengers  and  become  overcrowded.  The  short 
line  cars  being  prevented  by  the  extra  fare  from  carrying  long  distances  passengers 
carry  short  distance  passengers  only.  This  creates  a  constant  tendency  to  overload 
the  through  cars  and  under  load  the  short  line  cars.  This  tendency  would  exist  to 
a  slight  degree  even  if  transfers  were  given  because  through  passengers  would  prefer 
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to    ride    on  through  cars,  but  this  tendency  is  minimized  if  the  transfers  are  given. 
For   ins-tance.  If  the  extra  fare  is  charged,  a  person  desiring  to  go  to  Flushing  will 
appro&oli  the  cars  at  the  ferry  in  Long  Island'  City,  find  the  first  car  a  through  car 
'witU  stA.ndlng  room  only  and  the  next  car  a  short  line  car  with  plenty  of  seats.    He 
can   t&ke  his  choice  between  riding  to  Elmhur&t,  about  five  and  one-half  miles,  with- 
out  a.   seat  or  of  riding  in  the  short  line  car  to  EUmhurst  with  a  seat  but  with  the 
necessity  of  paying  another  fare  to  go  on  from  there  to  Flushing.     Most  people 
choose   to  stand.     Crowding  of  this  sort  is  unnecessary  and  the  company  should  use 
<^very    means  to  prevent  it.     There  is  no  good  reason  why  it  should  not  make  seats 
in   its    short  line  cars  available  to  through  passengers  if  the  through  passengers  arn 
willing  to  transfer  at  Elmhurst.     My  conclusion,  therefore,  is  that  if  the  company 
continues  to  cut  back  part  of  its  cars  in-th^  evening  rush  hours  at  any  point  in 
Elmliixrst  or  Corona  other  than  at  the  edge  of  the  salt  meadow  it  should  transport 
withoot  extra  charge  the  passengers  that  wish  to  proceed  further  east  on  this  line. 

Tbereupon  the  following  final  order  was  issued: 


R.    H.    NICKERSON.  for  CORONA   IMPROVEMENT 
ASSOCIATION, 

Complaitiant, 
against 

NEW    YORK    AND    QUEENS    COUNTY    RAILWAY 
COMPANY. 

Defendnnt. 


Failure    to    run    cars    to    Corona    Terminus    from 
Long  Island  City." 


Under  Order  for  Hearing  No.  833,  made  November 
13,  1908. 


CASE  No.  833, 

FINAL  ORDER. 
December  8,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  24th 
day  of  November.  1908.  and  It  appearing  that  the  said  hearing  was  held  hy  and 
pursuant  to  an  order  of  this  Commission  made  November  13,  1908.  and  that  said 
order  was  duly  served  upon  the  New  York  «nd  Queens  County  Railway  Company, 
and  that  said  service  was  bv  it  duly  ackiiowledged,  and  that  the  said  hearing 
was  held  bv  and  before  the  Commission  on  ^he  matters  in  said  order  specified  on 
November  ^4.  1908.  Mr.  Commissioner  Bassett  nreslding  at  said  hearing  and  proof 
being  taken,  Grosvenor  H.  Backus,  Esq..  Assistant  Counsel  to  the  Commission, 
attending  and  A.  G.  Peacock,  Esq.,  appearing  for  said  New  York  and  Queens 
County  Railway  Company, 

Now.  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations,  practices  and  service  of  said  N^w  York  and  Queens  County  Railway 
Company  in  respect  to  the  transportation  of  persons  on  its  line  from  Long  Island 
City  to  Corona  in  the  borough  of  Queens,  cify  and  State  of  New  York,  are  unjust, 
unreasonable,  improper  and  Inadequate,  and.  It  being  made  to  appear  after  said 
proceedings  that  it  is  and  will  be  Just,  reasopable  and  proper  that  the  said  regula- 
tions, practices  and  service  of  the  said  New  York  and  Queens  County  Railway 
Company  on  said  line  between  Ix)ng  Island  City  and  Corona  should  be  supplemented 
and  changed  In  the  particulars  hereinafter  a«t  forth. 

Now,  therefore,  on  motion  duly  made  and  seconded,  It  is 

Ord^ed,  That  on  and  after  the  18th  day  jpf  December.  1908.  the  New  York  and 
Queens  County  Railway  Company  shall  increase  its  schedule  of  through  cars  here- 
tofore operated  on  a  ten  minute  headway  on  its  Corona  line  by  running  as  through 
cars  the  ten  cars  that  have  heretofore  been  turned  back  at  Elmhurst ;  or  that  fail- 
ing to  operate  any  of  said  Increased  number  of  cars  as  through  cars  said  company 
shall  operate  at  least  as  many  short  line  cara  as  have  been  heretofore  operated  and 
furnish  a  transfer  to  any  and  every  passenger  on  any  short  line  car  on  said  route, 
entitling  a  passenger  to  continue  his  ride  from  the  terminus  of  the  short  line  run, 
without  the  payment  of  any  additional  fare  besides  the  original  fare  of  five  (5) 
cents  paid  on  the  short  line  car,  and  It  is 

Further  ordered.  That  this  order  shall  take  effect  Immediately,  and  shall  con- 
tinue in  force  until  modified  by  the  further  order  of  this  Commission. 

Further  ordered,  That  before  the  12th  day  of  December.  1908.  said  New  York  and 
Oneens  County  Railway  Company  shall  notify  the  Public  Service  Commission  for 
the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed 
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New  York  Central  and  Hudson  River  Railroad  Company  and 

New  York,  New  Haven  and  Hartford  Railroad  Company.— 

Improvement  in  and  addition  to  service. 

Hearing  Order  No.  279. 
Opinion   of   Commissioner  Eustia. 
Dismissal  Order  No.  473. 


In  the  Matter 

of  the 

Hearing  upon  the  Motion  of  the  Commission  on  the 
Question  of  Improvement  in  the  Addition  to  the 
Service  of  the  NEW  YORK  CENTRAL  &  HUD- 
SON RIVER  RAILROAD  COMPANY  and  of  the 
NEW  YORK,  NEW  HAVEN  &  HARTFORD 
RAILROAD  COMPANY,  in  respect  to  changes  in 
manner  of  announcing  trains  at  the  One  Hundred 
and  Twenty-fifth  street  station. 


ORDER  FOR  HEARING 
No.  279. 
Fehroary  21,  1908. 


It  is  hereby  ordered,  That  a  hearing  he  had  pn  the  9th  day  of  March,  1908,  at 
11  o'cloclc  in  the  forenoon,  or  at  any  time  or  times  to  which  the  same  mav  b< 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassaa  street,  borough  oi 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regc- 
latlons,  practices,  equipment,  appliances  or  service  of  the  New  York  Central  4 
Hudson  River  Railroad  Company  and  the  New  York,  New  Haven  &  Hsrtford  Bill- 
road  Company,  in  respect  to  transportation  of  persons  In  the  State  of  New  Yort 
are  unreasonable,  improper  or  inadequate,  and  whether  changes,  improvements  m 
additions  thereto  ought  reasonablv  to  be  made  in  the  manner  below  set  forth,  in 
order  to  promote  the  security  and  convenience  of  the  public,  or  In  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  and  if  such 
he  found  to  be  the  fact,  then  to  determine  whether  a  change,  addition  and  lmp^OT^ 
mcnt  in  regulations,  practices,  equipment,  appliances  and  service  of  the  said  com- 
panies, as  hereinafter  set  forth,  are  such  as  may  be  just,  reasonable,  adequate  m 
proper  and  ought  reasonably  to  be-  made  to  accommodate  the  passenger  traffic 
offered  to  them  and  to  promote  the  convenience  of  the  public,  or  in  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  that  Is  to  say: 

Whether  the  following  changes,  additions  and  regulations  should  be  put  Into 
effect  : 

1.  That  the  said  railroads  designate  an  experienced  announcer  or  announcers  wno 
shall  be  on  duty  at  all  times  at  the  One  Hundred  and  Twenty-fifth  street  station 
for  the  puri)ose  of  indicating  to  all  passengers  in  the  waiting  rooms  and  on  tbc 
platforms  the  arrival  of  all  trains,  and  that  a  system  be  adopted  and  maintainwl 
whereby  the  announcer  or  announcers  shall  b«  informed  several  minutes  In  adTanre 
of  the  arrival  of  each  train  as  to  the  destination  of  that  train,  and  that  there 
shall  bo  at  all  times  on  the  platform  for  north  bound  trains  at  least  one  man  who 
shall  give  his  entire  time  to  the  work  of  properly  announcing  trains  and  glring 
information. 

2,  That  the  said  railroads  shall  cause  suitable  signs  to  be  properly  placed  ex- 
plaining the  system  of  announcing  trains  and  indicating  certain  officials  to  whom 
any  passenger 'may  apply  for  information  as  to  the  time  of  departure  of  trains  and 
as  to  the  destination  of  trains. 

And  if  any  such  regulations,  changes,  improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes,  improvements  and  additions  and  to  determine  what  period  would  he  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  'make  such  order  or  orders  In  the 
premises  as  shall  belust  and  reasonable.  . 

Further  ordered.  That  the  said  New  York  Central  and  Hudson  River  Railroad 
Company  and  New  York.  New  Haven  and  Hartford  Railroad  Company,  l)e  given  at 
least  ten  days'  notice  of  such  hearing,  by  service  upon  each  of  them,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  "this  order,  and  that  at  such  hearlnir  aid 
companies  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  ex- 
amining and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  ^farch  9th. 

Opinion  of  Comt^iissiov. 

(A  clout  (Ml    May    8,    1908.) 
rC'MMl.S.SlOXEK    KrsTis  :  — 

In  the  matter  of  the  complaint  of  .T.  Heron  Crossm'an  against  New  York  Central 
and  Hudson  River  Railroad  Company  for  failure  to  properly  announce  the  arrival 
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of  trains  at  One  Hundred  and  Twenty-fifth  street  station,  the  defendant  answered 
tlie  complaint  of  the  complainant  in  this  case  in  ettect  that  proper  announcement 
^w&s   made  of  all  approaching  trains. 

A.t  the  hearing  the  complainant  failed  to  appear,  and  the  testimony  of  William 
H.  Elliott,  one  of  the  Commission's  traffic  inspectors  substantially  confirmed  the 
testimony  produced  by  the  defendant,  in  effect  that  all  trains  were  announced  on 
tlietr  approaching  the  platform  fit  One  Hundred  and  Twenty-fifth  street  by  an 
employee  with  a  megaphone.  It  appears  from  the  testimony  of  the  defendant  that 
tills  is  In  accordance  with  orders  given  to  their  employees,  and  the  only  exception 
being  where  the  employees  become  careless  or  negligent,  bringing  in  the  human 
element  which  applies  to  all  matters  where  employees  have  to  be  depended  upon. 
I  therefore  recommend  that  the  complaint  be  dismissed. 

( 

Thereupon  the  following  dismissal  order  was  issued: 

DISMISSAL  ORDER  NO.  473. 
May  8,  1908.  * 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  9th 
day  of  March,  1008,  and  it  appearing  that  said  hearing  was  held  pursuant  to  ao 
order  of  this  Commission  No.  279^  made  the  21st  day  of  February,  1908,  upon 
motion  of  the  Commission,  at  the  ifratance  and  request  of  J.  Heron  Crossman,  and 
that  said  order  was  duly  served  upon  the  New  York  Central  and  Hudson  River 
Railroad  Company  and  the  New  York,  New  Haven  and  Hartford  Railroad  Company. 
and  that  said  service  was  by  said  companies  duly  acknowledged,  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  In  said  order 
specified  on  the  9th  day  of  March.  1008,  before  Mr.  Commissioner  Eustis,  presiding. 
Arthur  DuBois,  Esq.,  appearing  for  the  Public  Service  Commission  for  the  First 
District,  and  B.  H.  Boles,  Esq.,  appearing  for  the  said  New  York  Central  and 
'  Hudson  River  Railroad  C(Mnpany.  and  W.  T.  Quinn,  Esq.,  appearing  for  the  said 
New  York,  New  Haven  and  Hartford  Railroad  Company,  and  no  one  appearing  on 
behalf  of  J.  Heron  Crossman,  complainant,  and  proof  having  been  taken  upon  said 
hearing  and  it  appearing  that  the  service  of  the  above  named  defendants  in  the 
manner  of  announcing  trains  at  the  One  Hundred  and  Twenty-fifth  street  station 
IS  not  unreasonable,  improper  and  inadequate. 

Now,   therefore,  on  motion   made  and  duly  seconded,  it  is 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that 
this  order  be  filed  in  the  office  of  the  Commission  ;  and  it  is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  further  oe 
additional  hearings  and  action  thereon  by  the  Commission  in  respect  to  any  of  tha 
matters  covered  by  said  complaint  and  order  or  the  proceedings  thereon. 


New  York  Central  and  Hudson  River  Railroad  Company.. —  In- 
crease of  service  at  University  Heights  station. 

Complaint  Order  No.  313. 
Hearing  Order  No.  513. 
Opinion   of   Commissioner   Eustis. 
.Final   Order  No.   608. 

Complaint  of  Elmeb  A.  Allen 

against 

New    York    Central    and    Hudson    River 
Railroad  Company. 

Complaint  Order  No.  313    (see  form,  note  1)    issued  March  6th. 
Hearing  Order  No.  513  (see  form,  note  3)  issued  May  22(1. 
Hearings  held  June  2d,  9th  and  11th. 
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Opinion  of  Commission. 
(Adopted   June  26,  1008.) 

COMMIHSIONKB    ECSTIS  : 

The  matter  of  the  complaint  of  Elmer  A.  Allen  against  the  defendant  abor* 
named,  complaining  of  the  gervlce  of  the  defendant  in  that  ft  had  taken  off  one  of 
Its  trains  from  University  Heights  station  which  arrived  there  at  8:18  in  tbe 
morning,  and  also  the  fnrther  complaint  thfCt  the  rate  of  fare  from  Uaivenitr 
Heights  to  One  Hundred  and  FIfty-ftfth  street  of  nine  cents  was  unreasonable,  was 
referred  to  me. 

The  testimony  was  taken  in  this  matter  on  the  2d,  9th  and  11  tb  of  June,  1908. 
and  in  ao  far  as  the  complaint  relates  to  the  removal  or  takini^  off  of  the  train 
which  stopped  at  T'niversity  Heights  at  8 :18  a.  m.,  going  soath.  I  find  that  this 
train  was  taken  off  from  this  station  and  the  other  stations  northerly  thereof  fai 
the  borough  of  The  Bronx  in  order  to  create  a  semi-express  train  for  people  astag 
this  train  from  Yonkers,  Park  Hill,  liOwerre  and  Caryl,  there  being  a  previoas  train 
upon  this  line  stopping  at  the  University  Heights  station  at  8 :01  and  a  followisf 
train  stopping  at  8  :46  a.  m. 

It  also  appeared  from  the  evidence  that  while  there  were  quite  a  number  of 
persons  who  appeared  upon  the  hearing  and  gave  testimony  that  they  would  be 
very  greatly  inconvenienced  if  this  train  was  required  to  stop  at  I'nlvcrsity  Ilef^t?. 
that  it  would  delay  its  arrival  at  One  Hni|^dred  and  Fifty -fifth  street  to  such  an 
extent  that  they  would  lose  the  connecting  elevated  express,  which  would  deltj 
them  at  least  five  minutes  before  the  next  elevated  express  went  out. 

There  was  no  evidence  produced,  excepting  the  evidence  of  the  complainant  him- 
self, as  to  the  necessity  of  this  train  stopping,  but  it  may  be  presumed  that  otben 
in  that  Immediate  locality  were  inconvenienced.  It  also  appeared  from  the  eTl- 
dence  that  the  train  was  very  little  patronized  at  University  Heights  station,  la 
fact  nearly  all  of  the  travelers  in  that  section  prefer  the  connections  they  an 
make  with  the  subway  direct  across  the  bridge,  or  by  trolley  connections  at  One 
Hundred  and  Eighty-first  street. 

Since  the  hearing  closed  the  defendant  has  submitted  a  statement  in  wrltlof 
from  its  general  solicitor  that  they  proposed  to  have  one  of  their  Hudson  riv^r 
trains  stop  at  this  station  at  8  :13  In  the  morning,  which  Is  within  five  mirutes 
of  the  time  that  the  other  train  stopped,  and  transfer  can  be  made  from  the 
Hudson  river  train  to  the  I^itnam  division  at  either  Morris  Heights  or  Highbrldge 
where  the  8:05  train  from  Yonkers  stops,  so  that  the  complainant  can  be  acco-n- 
modated  on  this  road  by  taking  this  train  five  minutes  earlier  and  making  a  cbang* 
of  cars  at  either  Morris  Heights  or  Highbridge.  which  train  ia  sufficiently  near  the 
time  to  be  accepted  by  the  complainant  as  sufllcient. 

I  therefore  recommend  that  the  complaint  in  this  particular  be  considered  sat/f/ied 
and  compiled  with. 

In  the  matter  of  the  rate  of  fare,  the  other  part  of  the  complaint,  as  soon  aa  th» 
matter  was  brought  to  the  attention  of  the  counsel  for  the  defendant  upon  the 
hearing  he  stated  frankly  that  h«  was  convinced  that  there  was  a  discrimination 
against  the  ITniversity  Heights  station  In  the  matter  of  fare,  as  it  appeared  that 
other  stations  upon  the  line  of  this  road  for  an  equal  or  greater  distance  were 
receiving  a  five-cent  fare,  and  stated  at  the  hearing  that  If  the  matter  was  post- 
poned for  sufRcient  time  to  take  the  matter  up  with  their  Mr.  Fort,  who  had 
charge  of  traffic  rates,  he  believed  the  matter  could  be  adjusted. 

Since  that  time  I  have  received  a  written  communication  from  Mr.  Fort  stating 
that  they  were  going  to  adjust  their  rates  along  this  division  and  would  prepare 
a  new  tariff  by  July  Ist  to  go  Into  effect  August  Ist,  wherein  the  fare  from 
University  Heights  to  One  Hundred  and  Fifty-fifth  street  would  be  reduced  from 
nine  to  five  cents. 

I  would  therefore  recommend  that  in  regard  to  this  phase  of  the  complaint 
an  order  be  entered  In  conformity  with  the  Intention  of  the  railroad  officials  that 
the  rate  of  fare  from  T'niversity  Heights  to  One  Hundred  and  Flfty-flfth  street 
and  from  One  Hnndi*ed  and  Fifty- fifth  street  to  University  Heights  on  the  Pntnam 
division  l>e  reduced  from  nine  to  five  cents,  the  same  to  go  into  effect  not  later 
than  August  1,  1008,  and  submit  an  order  accordingly. 

Thereupon  the  following  final  order  was  issued: 
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In  the  Matter  of  the  Complaint 
of 

ELMER  A.  ALLEN, 

Complainant, 
againtt 

NEW    YORK    CETNTRAL    AND    HUDSON    RIVER 
RAILROAD  COMPANY. 

Defendant. 

After  Hearing  Order  No.  513,  dated  May  26,  3908. 


PINAL  ORDER  No.  608. 
June  26,  1008. 


Thia  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  2d  day 
of  June,  1908,  the  0th  day  of  June,  1008.  and  the  11th  day  of  June,  1008,  and  It 
appearing  that  the  said  hearing  was  had  l^y  and  before  the  Commission  pursuant 
to  Order  for  Hearing  No.  513,  dated  the  22d  day  of  May,  1008,  and  returnable  on 
the  2d  day  of  .Tune,  1908 ;  and  It  appearing  tnat  said  hearing  order  was  issued 
upon  the  camplalnt  of  the  above  named  complainant  and  the  answer  of  the  New 
York  Central  and  Hndson  River  Railroad  Company  thereto;  and  it  appearing  that 
said  order  was  duly  served  upon  said  New  York  Central  and  Hudson  River  Railroad 
Company,  and  said  service  was  by  said  company  duly  acknowledged ;  and  it  ap- 
pearing that  said  hearing  was  duly  had  by  and  before  the  Commission  on  the 
dates  aforesaid  before  Mr.  Commissioner  Eustis,  presiding;  Elmer  A.  Allen,  Esq.. 
complainant,  appearing  in  person;  E.  H.  Boles,  Esq..  appearing  for  said  railroad 
company,  and  Harry  M.  Chamberlain.  E^q.,  assistant  counsel,  appearing  for  the 
Com  mission  ;  and  it  appearing  that  the  said  complaint  related  (1)  to  the  failure 
of  the  said  railroad  company  to  stop  a  certain  southbound  train  at  the  University 
Heights  station  on  the  JPutnam  Division  of  said  company  at  8:18  a.  m.^  and  (2) 
to  the  alleged  excessive  fare  charged  by  said  company  for  transportation  on  said 
line  between  One  Hundred  and  Fifty-fifth  street  station  and  University  Heights 
station:  and  proof  having  been  taken  upon  seid  hearing;  and  it  having  been  made 
to  appear  after  the  proceedings  on  said  hearing  that  said  complaint  has  been  sub- 
stantially satisfied  in  so  far  as  It  relates  to  the  failure  of  said  company  to  stop 
at  University  Heights  station  the  train  above  mentioned  at  8 :18  a.  m.,  by  the 
■topping  at  said  station  of  one  of  the  Hudson  river  southbound  trains  at  8 :13 
A.  M.,  and  that,  therefore,  the  complaint  in  this  particular  should  be  dismissed: 
and  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing  that  the 
rates,  fares  and  charges  demanded,  exacted,  charged  and  collected  by  said  com- 
pany upon  said  Putnam  division  for  the  transportation  of  persons  between  'f^ui- 
rersity  Heights  station  and  One  Hundred  and  Fifty-fifth  street  station  in  the  First 
District  are  unjustly  discriminatory  and  that  it  would  be  just,  reasonable  and 
proper  that  the  rate  charged  for  said  service  be  reduced  as  hereinafter  provided, 
and  that  the  rate  hereinafter  provided  would  he  a  .lust  and  reasonable  rate  for 
■aid  service,  and  t^at  the  time  hereinafter  provided  for  nutting  sucli  change  into 
efTect  would  be  reasonable  for  that  purpose;  and  said  company  havin&r  admitted  the 
rate  now  charged  to  be  discriminatory,  and  having  signified  its  willingness  to  re- 
duce said  rate  in  the  manner  hereinafter  provided ; 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 

It  i9  ordered, 

1.  That  said  complaint.  In  so  far  as  it  refers  to  the  failure  of  said  comnnny  to 
stop  the  train  mentioned  in  the  complaint  at  University  Heights  station  at  8 :18 
A.  M..  be  and  the  same  hereby  is  dismissed. 

2.  That  by  or  before  the  1st  dav  of  August,  1008,  said  company  reduce  its  fare 
for  carrying  passengers  between  university  Heights  station  and  One  Hundred  and 
B^fty-fifth  street  station  on  said  line  in  either  direction  from  nine  cents  to  five 
cents,  and  that  said  rate  shall  be  thereafter  observed  by  said  company  and  in 
force  as  the  maximum  to  be  charged. 

8.  That  this  order  shall  take  efTect  immediately  and  shall  continue  in  force 
until  such  time  as  the  Public  Service  Commission  for  the  BHrst  District  shall  other- 
wise order.  « 

4.  /*  it  further  ordered.  That  said  New  York  Central  and  Hudson  River  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District,  within  five 
days  after  service  of  this  order  upon  It,  whether  the  terms  of  this  order  are  ac- 
cepted and  will  be  obeyed. 


New  York  Central  and   Hudson   River   Railroad   Company.- 
Operation  of  freight  trains  on  Eleventh  avenue. 

Hearing  Order  No.  746. 
Opinion  of  Coramiflsioner  Eustis. 
;  Opinion  of  Commiflsioner  Eustis. 

Final  Order,  Case  No.  745. 


544       Public  Sebvice  Commission  —  Fikst  District. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  the  regulations,  practices,  appliances, 
eoulpment  and  service  of  the  NEW  YORK  CBN- 
TllAL  AND  HUDSON  RIVER  RAILROAD  COM- 


"  Operation  of  freight  trains  on  Eleventh  Avenne." 


-HEARING  ORDER  No.  745. 
September  29,  1908. 


Ji  i?^  ^f^y  ordered.  That  a  hearing  be  had  on  the  8th  day  of  October.  1908. 
at  j:30  o  clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  mtj 
be  adjourned  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  boroogh  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regulations,  practices, 
appliances,  equipment  and  service  of  the  New  York  Central  and  Hudson  River  Rail- 
road Company  in  respect  to  the  transportation  of  persons  and  property  in  the  First 
District  are  unreasonable,  Improper,  unsafe  or  Inadequate  as  hereinafter  set  forth, 
and  whether  changes,  additions  and  Improvement^  thereto  ought  reasonably  to 
be  made  in  the  manner  below  set  forth  in  order  to  promote  the  security  and  con- 
venience of  the  public  or  in  order  to  secure  adequate  service  and  facilities  for 
the  transportation  of  persons  and  property,  and  to  determine  whether  a  change, 
addition,  and  Improvement  in  the  regulations,  practices,  equipment  appliances 
and  service  of  said  company,  as  hereinafter  set  forth,  are  such  as  will  be  just 
reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be  made: 

1.  Whether  the  New  York  Central  and  Hudson  River  Railroad  Company  shoald 
be  directed  to  decrease  the  number  of  cars  operated  as  a  maximum  in  its  freight 
trains  on  Eleventh  avenue  in  the  city  of  New  York : 

2.  Whether  said  New  York  Central  and  Hudson  River  Railroad  Cbmpany  should 
be  directed  not  to  operate  freight  trains  during  certain  honrs  of  the  day,  on  Elev- 
enth avenne ; 

3.  Whether  said  New  York  Central  and  Hudson  River  Railroad  Company  should 
be  directed  not  to  operate  any  freight  trains  from  the  Sixtieth  street  yard  for  the 
Thirtieth  street  yard  until  it  Is  known  at  the  Sixtieth  street  yard  that  there 
will  be  room  in  the  Thirtieth  street  yard  for  the  reception  of  said  trains;  also  not 
to  operate  any  trains  from  the  Thirtieth  street  yard  for  the  Sixtieth  street  yard 
until  it  is  known  at  the  Thirtieth  street  yard  that  there  will  be  room  at  the 
Sixtieth  street  yard  for  the  reception  of  said  train : 

4.  Whether  said  New  York  Central  and  Hudson  River  Railroad  Company  shonld 
be  directed  to  increase  the  number  of  trainmen  employed  upon  its  freight  trains 
operated  on  Eleventh  avenue  In  the  city  of  New  York; 

5.  Whether  said  New  York  Central  and  Hudson  River  Railroad  Company  shoald 
be  directed  to  make  other  changes  In  Its  regulations,  practices,  service,  equipment, 
or  appliances  In  connection  with  the  operation  of  freight  trains  on  Eleventh  avenne 
In  the  city  of  New  York. 

And  if  any  such  regulations,  changes,  improvements  and  additions  be  fonod  to 
be  such  as  ought  to  he  made  as  aforesaid,  then  to  determine  the  details  of  snch 
changes,  improvements  and  additions,  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Comrals.sion  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  New  York  Central  and  Hudson  River  Railroad  Cm- 
pany  be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon  it  either 
personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hear- 
ing said  company  be  afforded  all  reasonable  opportunity  for  presentlos  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  October  8th  and  ISlh. 

Opinion  or  Commission. 

COMMISSIONER    EUSTIS  : 

This  investigation  by  the  Commission  was  taken  up  on  account  of  the  nnmeroa.^ 
accidents  that  occur  on  the  Eleventh  avenue  freight  train  service  between  Thirtieth 
and  Fifty-ninth  streets,  for  the  purpose  of  inquiring  into  the  regulations  now 
existing  under  which  such  trains  are  operated,  and  to  ascertain  whether  the  same 
were  unsafe  or  Inadequate  and  whether  changes  and  Improvements  thereto  ought 
reasonably  to  be  made  in  order  to  secure  greater  safety  for  the  persons  using  said 
avenue,  two  hearings  were  had,  one  on  October  8  and  the  other  on  October  15, 
1908.  A  large  amount  of  testimony  was  taken,  from  which  it  appears  that  most 
of  the  serious  accidents  that  have  occurred  for  the  past  fifteen  months  along  this 
line  can  be  divided  Into  three  classes  —  those  that  are  trespassers  on  the  trains, 
truck  drivers  endeavoring  to  cross  In  front  of  moving  trains  when  there  is  oot 
safBcient  time  to  do  the  same  safely,  and  persons  getting  confused  while  on  tbe 
avenne. 
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The  evidence  presented  shows  that  while  this  has  been  called  "  Death  Avenue/' 
the  records  in  the  Commission's  office  show  that  the  serious  accidents  that  have 
occurred  along  this  line  for  the  last  fifteen  months  are  not  as  great  as  they  are 
on  other  lines  within  the  city;  and  that  during  that  time  a  large  percentage  of  the 
serious  accidents  have  occurred  to  trespassers  or  persons  stealing  rides.  Of  the 
three  deaths  that  have  occurred,  two  were  adults  and  one  a  child,  two  of  whom 
were  trespassers.  Throe  of  the  serious  accidents  were  caused  by  truck  drivers 
endeavoring  to  get  in  ahead  of  the  moving  train. 

The  company  keeps  at  Its  yards  nt  Fifty-ninth  street  a  force  of  police  officers, 
numbering  twenty-four,  for  the  purpose  of  protecting  its  trains,  and  the  evidence 
shows  that  for  the  past  year  or  more  they  have  not  been  able  to  accomplish  any 
results  in  regard  to  making  arrests  of  those  who  are  trespassers  on  the  trains,  on 
account  of  the  difficulty  in  securing  any  conviction  before  the  city  magistrates. 
Many  illustrations  wore  given  where  these  trespassers  were  taken  to  court  and 
discharged  by  the  magistrates,  who  ridiculed  the  company  for  having  made  the 
arrests. 

It  would  appear  from  this  evidence  that  the  magistrates  were  under  the  impression 
that  the  company  was  making  these  arrests  for  the  purpose  solely  of  preventing  the 
people  from  getting  a  free  ride,  while  the  main  object  of  the  company  has  been  not 
that  they  object  to  giving  these  people  a  free  ride,  but  to  eliminate  the  great  danger 
of  accidents. 

It  also  appears  that  some  time  ago  a  similar  situation  existed  on  Tenth  avenue 
below  Thirtieth  street,  and  a  crusade  was  made  by  the  police  officers  of  the  railroad 
company  in  co-operation  with  the  police  officers  of  the  city  and  the  dty  magistrates, 
and  that  the  result  of  such  crusade  was  the  elimination  of  ride-stealing  on  freight 
cars  along  that  portion  of  the  company's  line.  It  was  the  consensus  of  opinion  of 
all  the  witnesses  at  the  Eleventh  avenue  hearing  that  if  a  similar  crusade  obtained 
for  a  few  weeks  along  the  line  of  Eleventh  avenue  north  of  Thirtieth  street  it 
would  produce  equally  good  results. 

I  would,  therefore,  strongly  recommend  that  the  police  officers  of  the  city,  and 
also  the  police  magistrates,  be  requested  to  co-operate  with  the  police  officers  of  the 
railroad  company  to  punish  the  offenders  so  that  the  custom  now  existing  will  be 
broken  up. 

The  present  regulation  of  the  railroad  company  is  prescribed  by  an  order  issued 
by  the  old  State  Railroad  Commission,  which  limits  the  length  of  Its  freight  trains 
to  twenty-five  during  the  day  time,  and  thirty  cars  at  night,  and  the  complaint  has 
been  made  that  there  were  not  sufficient  brakemen  upon  those  cars  to  protect  them : 
but  the  evidence  upon  this  Investigation  showed  very  clearly  that  brakemen  upon 
the  top  of  the  moving  freight  cars  in  any  number  would  not  deter  people  from 
Jumping  on  the  cars  for  a  ride,  as  it  was  considered  by  all  a  dangerous  experiment 
to  undertake  to  eject  anyone  from  a  train  when  they  were  either  on  the  train  or 
in  the  act  of  getting  on,  as  such  action  would  be  considered  exceedingly  dangerous. 

It  also  appears  from  the  testimony  that  the  number  of  fiagmen  at  the  crossings 
can  not  have  any  effect  upon  these  trespassers,  as  the  duty  of  the  fiagmen  is 
confined  entirely  at  the  crossings  where  they  are  to  give  due  warning  of  the  ap- 
proach of  trains  for  the  purpose  of  notifying  pedestrians  and  truckmen  not  to 
cross;  but  if  pedestrians  insist  upon  violating  this  warning,  they  are  powerless  to 
prevent  them,  and,  if  they  undertook  to  do  so,  they  would  be  taken  away  from 
their  post  of  duty  and  might  cause  an  accident  in  place  of  preventing  one. 

As  these  trains  are  entirely  controlled  by  the  engineer,  In  so  far  as  the  brake- 
man's  duty  is  concerned.  It  appeared  from  the  testimony  of  the  Commission's 
experts  that  greater  efficiency  would  be  accomplished  by  placing  one  active  man 
on  each  end  of  the  train,  who  would  be  In  such  a  position  that  he  could  easily 
Jump  to  the  ground  and  protect  pedestrians  or  truckmen  that  were  passing  in  front 
thereof.  ^ 

Another  suggestion  that  was  brought  out  upon  the  hearing  on  the  part  of  the  Com- 
mission related  to  the  time  when  the  tracks  were  to  be  free  from  service  by  the 
railroad  company.  Under  the  Railroad  Commission's  order  no  operation  is  permitted 
between  the  hours  of  8:25  and  8:55  a.  m.,  11:50  a.  m.  and  12:55  p.  m..  and  2:50 
and  3  :10  p.  m.,  these  hours  having  been  eliminated  from  the  service  in  order  to 
give  greater  protection  to  school  children  during  the  time  when  they  would  be 
going  to  and  from  their  schools.     The  railroad  maintained  that  it  is  impossible  to 
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increase  these  hours  without  irroat  Injury  to  the  railroad  service,  on  account  of 
the  company  having  a  large  amount  of  high  class  and  perishable  freight  tlmt  Is 
nrrlvlng  at  the  Fifty-ninth  street  yard  at  various  hours  of  the  day  and  night,  and 
which  it  Is  necessary  for  it  to  move  with  expedition  to  St.  John's  Park  and 
Thirtieth  street  yards  In  order  that  the  same  may  be  delivered  promptly  to  the 
consignees;  and  also  to  relieve  the  Fifty-ninth  street  yard  for  other  incoming  and 
outgoing  freight  trains. 

It  also  appears  that  nearly  all  of  the  serious  accidents  that  have  occurred  during 
the  past  fifteen  months  have  occurred  during  daylight  liours,  and  that  the  greatest 
amount  of  travel  by  pedestrians  as  well  as  truckmen  during  the  day  la  between 
7  and  8  In  the  morning  and  4  :30  and  6  in  the  evening.  During  those  hours  men 
are  naturally  anxious,  especially  if  they  are  late  In  the  morning,  to  take  chances 
in  getting  to  |heir  work  on  time,  and  in  the  evening  hour  exceedingly  anxious  wlien 
the  day's  work  Is  ovor  to  lo«»e  no  time  in  getting  to  their  homes;  and  that.  If  the 
operation  of  trains  along  Eleventh  avenue,  in  addition  to  the  time  when  they  are 
now  allowed  to  operate  under  the  order  of  the  Railroad  Commission,  should  also 
be  required  to  cease  between  7  :30  and  8  :25  a.  m.  and  5  and  6  :15  p.  m.,  it  would  be 
an  additional  precaution  and  safeguard  to  a  large  number  of  people.  And  I  am 
very  glad  to  report  that  in  talking  this  matter  over  with  the  counsel  and  offidala 
of  the  railroad  company,  who  have  charge  of  the  operation  of  those  trains,  they 
have  consented  to  give  this  suggestion  a  tentative  trial  from  the  9th  to  the  ISth 
of  November,  1908.  which  trial  is  to  be  closely  watched  by  competent  inspectors 
from  the  otflce  of  the  Commission. 

Another  dangerous  element  along  the  line  of  Eleventh  avenue  is  the  two  lines  of 
unused  street  car  tracks,  lying  on  each  side  of  the  New  York  Central  and  Hudson 
River  Railroad  Company's  tracks,  between  Thirty-fourth  and  Pbrty-second  streets. 
These  tracks  add  greafly  to  the  confusion  among  teamsters  and  danger  aJons 
that  part  of  Eleventh  avenue. 

The  question  of  the  number  of  flagmen  was  made  a  subject  of  a  previous  investi- 
gation by  this  Commission,  but  from  certain  quarters  there  has  been  a  continual 
complaint  that  there  are  not  sufllcient  flagmen  and  that  there  should  be  two  at 
each  street  crossing,  and  also  that  the  number  of  flagmen  was  less  than  ordered 
by  the  State  Railroad  Commission. 

I  find  that  the  recommendation  of  October  31,  1906,  of  the  Board  of  Railroad 
Commissioners  relating  to  flasmen  was  that  a  flagman  be  stationed  by  the  company 
between  Thirty -sixth  and  Thirty-seventh  streets  to  take  care  of  both  crossings; 
that  a  flagman  be  stationed  at  FV)fty-fourth  street;  that  a  flagman  be  stationed  at 
Forty-fifth  and  Forty-sixth  streets  to  take  care  of  both  crossings;  also  that  a 
flagman  be  located  at  Forty-seventh  and  Forty-eighth  streets  to  take  care  of  both 
crossings;  and  a  flagman  stationed  at  Fiftieth  street  to  take  care  of  the  crossing 
also  at  Forty-ninth  street ;  total  number  of  flagmen  being  flve,  four  of  whom  were 
expected  to  cover  two  adjacent  street  crossings,  or  protection  at  nine  street 
crossings. 

On  the  previous  hearing  in  regard  to  the  complaint  made  that  there  was  Insufll- 
dent  protection  at  the  street  crossings,  it  was  shown  at  that  time  that  the  rail- 
road company  was  not  only  maintaining  the  number  of  flagmen  recommended  by 
the  Board  of  Railroad  Commissioners  but  many  others.  The  testimony  showed  at 
that  time  that  they  had  twenty-six  flagmen  assigned  along  the  avenue  from  Thirty- 
fourth  to  Fifty-ninth  streets,  nineteen  day  flagmen  and  seven  at  night. 

After  a  very  thorough  investigation  this  Commission  issued  its  Final  Order  No. 
707,  which  went  into  effect  on  September  1,  1908,  relating  to  this  situation,  and 
the  result  of  that  order  was  that  the  number  of  flagmen  was  Increased  by  seven, 
making  a  total  of  thirty-three,  twenty  during  the  daytime  and  thirteen  at  night, 
and  it  was  believed  by  the  Commission  at  that  time  that  the  number  of  flagmen 
ordered  was  sufllcient,  and  there  has  been  no  evidence  produced  on  ^his  hearing  to 
show  that  any  additional  flagmen  are  necessary. 

I  would  therefore  recommend  that  the  police  commissioner  of  this  city,  and  the 
police  magistrates,  be  requested  to  co-operate  heartily  with  the  officials  of  the  rail- 
road company  to  enforce  section  426  of  the  Penal  Code,  against  illegal  riding,  and 
that  the  attention  of  the  Borough  President  of  the  borough  of  Manhattan  be  called 
to  the  unused  tracks  on  Eleventh  avenue  between  Thirty-fourth  and  Forty-second 
streets,  and  that  he  be  requested  to  use  all  means  In  his  power  to  have  the  same 
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removed,  and  that  the  order  against  the  railroad  company  be  withheld  until  after 
the  experiment  between  November  9th  and  16th  is  had. 
Dated  October  30,  1908. 

OrixioN  OP  Commission. 

(Adopted  December   11,   1908.) 
Com 2IISSI ONER  Eustis  : — 

Af  the  close  of  the  Investigation  in  this  matter  I  made  a  preliminary  report 
embodying  certain  recommendations  which  were  to  be  given  a  trial  before  an  order 
should  issue  from  this  Commission. 

One  of  the  suggestions  was  that  the  police  magistrates  Le  requested  to  co-operate 
with  the  officials  of  the  railroad  company  to  enforce  section  426  of  the  Penal  Code 
against  Illegal  riding,  and  I  am  pleased  to  report  that  this  has  been  concurred  in 
heartily  by  the  po!ice  magistrates,  and  the  officials  of  the  railroad  company  report 
that  since  that  time  all  persons  arrested  have  been  held  by  the  magistrates,  and 
that  at  the  present  time  the  custom  of  illegal  riding  on  the  freight  cars  on  Eleventh 
avenue  has  almost  ceased. 

Another  of  these  recommendations  was  to  eliminate  the  operation  of  freight  trains 
on  Eleventh  avenue  at  certain  other  times  of  the  day  in  addition  to  what  had  been 
eliminated  by  the  recommendation  of  the  previous  Railroad  Commission,  to  wit#  that 
there  should  be  no  freight  trains  operated  between  7 :30  and  8 :15  a.  m.  and 
between  5  and  6  :15  p.  M.  This  suggestion  was  given  a  trial  for  a  week,  and  at 
the  close  of  the  trial,  which  was  closely  watched  by  the  inspectors  of  the  Commis- 
sion, the  railroad  people  asked  for  time  to  make  a'  further  trial  in  which  the  free 
time  should  be  divided  as  follows :  between  6  :40  and  7  :20  and  8  :15  and  9  :00  A.  M., 
and  4:45  and  6:15  and  5:45  and  6:15  p.  m.  After  the  experiment  was  made  the 
officials  of  the  railroad  company  reported  that  by  dividing  the  time  this  way  they 
could  better  handle  the  situation,  and  that  it  also  better  served  the  public  in  the 
morning  and  the  evening,  as  it  cleared  the  avenu«  for  twenty  minutes  before  and 
after  7  o'clock  in  the  morning,  when  a  great  many  people  were  going  to  work,  and 
for  fifteen  minutes  before  and  after  5  o'clock  and  fifteen  minutes  before  and  after 
6  o'clock  in  the  evening,  when  a  large  percentage  of  the  employees  would  be 
returning  from  their  work ;  and  they  felt  satlsflod  that  when  conditions  were 
normal,  such  as  existed  at  the  time  the  experiment  was  made,  they  would  be  able 
to  handle  all  of  their  freight  during  the  other  parts  of  the  day.  They  urged  very 
strongly,  however,  that  when  conditions  were  not  normal,  that  is,  whenever  any 
congestion  arose  and  there  was  any  serious  delay  in  the  arrival  of  their  freight 
trains.  It  would  not  be  possible  to  adhere  to  this  arrangement  without  very  great 
injury  to  their  service,  and  also  to  a  very  large  number  of  the  people  of  this  city 
who  were  anxious  to  receive  their  consignments  of  freight  at  the  very  earliest 
moment. 

I  would,  therefore,  recommend  that  an  order  be  entered  prohibiting  them  from 
operating  their  freight  trains  during  said  hours  in  addition  to  the  other  times 
during  which  they  arc  prohibited  from  operating  trains  now  under  the  old  Railroad 
Commission's  order,  with  a  proviso  that  thoy  be  permitted  in  case  of  extreme 
necessity,  like  that  which  is  sure  to  occur  in  case  of  heavy  storms  during  the 
winter  when  all  freight  is  blocked  for  'a  long  time  and  then  arrives  In  grreat  quan- 
tities at  one  time,  to  relieve  such  congestion  during  the  time  between  6  :40  and  7  :20 
A.  M.,  and  between  4  :45  and  6  :45  p.  m.,  on  condition  that  in  case  it  is  necessary 
to  make  such  exceptions  to  the  order  they  notify  this  Commission  of  the  situation. 
And  an  order  is  herewith  submitted  accordingly. 

Thereupon  the  following  final  order  was  issued: 

CASE  No.  745.  FINAL  ORDER. 
December  11,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  October  8, 
1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  to  an 
order  of  this  Commission,  No.  745.  made  September  29.  1908.  and  returnable  Octo- 
ber 8",  1908,  and  that  the  said  order  was  duly  served  upon  the  New  York  Central 
and  Hudson  River  Railroad  Company  and  that  the  said  service  was  by  it  duly 
acknowledged  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  October  8.  1908.  and  by  adjournment  duly 
had   on    October    15,    1908,    before    Mr.    Commissioner   Eustis,    presiding;    Arthur 
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DuBois,  Esq.,  assistant  counsel,  appearing  for  the  Commission,  Alexander  A.  Ly- 
man. Esq.,  appearing  for  the  New  ^ork  Central  and  Hudson  River  Railroad  Com- 
pany, and  proof  having  been  taken. 

Now.  it  being  made  to  appear,  after  the  proceedings  upon  said  hearing,  that  the 
regulations  and  service  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, in  respect  to  transportation  of  property  in  the  First  District  on  its  Eleventh 
avenue  line  has  been  and  Is  in  certain  respects  unsafe,  unreasonable  and  improper, 
and  it  being  made  to  appear  that  the  changes  and  improvements  in  the  regulations 
and  services  of  the  said  compfiny,  as  below  set  forth,  are  such  as  are  Just,  reason- 
able, safe,  adequate  and  proper,  and  ought  reasonably  to  be  made  to  promote  the 
security  and  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 

It  ia  ordered:  1.  That  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany be  and  it  hereby  is  directed  not  to  operate  any  freight  trains  on  Eleventh 
avenue,  borough  of  Manhattan,  city  of  New  York,  during  the  following  hours : 

On  Sundays  between  10  o'clock  a.  m.  and  12  o'clock  noon.  On  all  other  days  of 
the  week  between  6:40  a.  m.  and  7:20  a.  m..  8:15  a.  m.  and  9  a.  m.,  11:50  a.  m. 
and  12 :55  p.  m.,  2 :50  P.  M.  and  3 :10  p.  M..  4  :45  P.  M.  and  5 :15  p.  m.,  5 :45 
p.  M.  and  6:15  p.  m. 

Further  ordered.  That  this  order  shall  take  effect  immediately  and  shall  continue 
in  force  for  a  period  of  two  years  from  and  after  the  date  of  the  taking  effect  of 
this  order. 

Further  ordered.  That  within  five  days  after  service  of  this  order  unon  the  New 
York  Central  and  Hudson  River  RallVoad  Company  the  said  New  York  Central  and 
Hudson  River  Railroad  Company  notify  the  Public  Service  Commission  for  the 
Flr«t  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


New  York  City  Railway  Company. 

•[Orders  for  Improved  sf'rvice  must  provide  for  ordinary  conditions,  leaving  to 
the  company  the  duty  and  the  power  to  provide  such  service  as  will  be  adequate 
for  unusual  circumstances. 

It  is  the  duty  of  the  company  to  say  how  the  Increased  number  of  cars  ordered 
shall  be  distributed.] 

The  Commission  adopted  Order  171  requiring  increased  number  of  cars 
run  on  the  Eighth  Avenue  Line.  The  receivers  objected  to  the  order  for  a 
fixed  number  of  car  miles  for  Sundays,  as  the  difference  between  rainy  and 
pleasant  Sundays  as  regards  number  of  passengers  carried  is  often  as  great 
as  75  per  cent,  and  also  objected  that  they  had  not  been  advised  how  the 
increased  number  of  cars  ordered  should  be  distributed.  The  chairman,  on 
the  recommendation  of  the  Committee  of  the  Whole,  sent  the  following  in 
reply  thereto: 

Letter  op  Chaibman  Willcox. 

Januaryi  8,  1908. 
Mr.  Adrian   H.   .Toi.inr  and  Mr.  Doroi.AS   Robinson,  Receivers  for  the  New  York 
City  Raihcau  Company,  No.  621  Broadioay,  New  York  City: 

Dear  Sirs. —  On  behalf  of  the  Public  Service  Commission,  I  beg  to  acknowledge 
your  letter  of  January  4,  in  which  you  question  the  accuracy  of  certain  conclusions 
and  the  necessity  of  certain  Improvements  In  the  service  of  the  Eighth  avenue  line. 
In  Order  No.  171. 

The  conclusions  and  the  Improvements  ordered  were  based  upon  the  evidence 
before  the  Commission.  A  hearing  was  held  upon  the  proposed  order  before  it  was 
Issued.  Notice  was  served  upon  you  and  acknowledgment  given  of  this  hearing, 
but  no  one  appeared  In  your  behalf.  If  you  have  any  evidence  you  wish  to  present, 
a  rehearing  will  be  granted  upon  application. 

The  Commission  fully  appreciates  that  a  fixed  schedule  may  not  be  suited  to  all 
conditions.  Instances  may  arise  where  a  fixed  number  of  cars  may  provide  too  few 
or  too  many  seats  for  the  traveling  public.  But  in  its  orders  for  improved  service 
this  Commission  must  provide  for  ordinary  conditions,  leaving  to  the  company  the 
duty  and  the  power  to  provide  such  a  service  as  will  be  adequate  for  unusual  and 
unforeseen  circumstances.  Thus,  while  it  may  be  true  that  the  Sunday  schedule 
fixed  in  Order  No.  171  calls  for  a  greater  number  of  cars  than  would  be  necessary 
upon  a  stormy  day.  It  Is  not  believed,  upon  the  evidence  presented  at  the  hearing, 
that  the  schedule  is  unreasonable  in  view  of  the  traffic  upon  an  ordinary  Sunday. 


*  See  footnote,  page  9. 
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Yon  have  requested  that  the  Commission  specify  in  detail  how  cars  should  be 
operated  between  7  a.  m.  and  10  a.  m.  upon  week  days.  This  reqUest  seems  to 
reflect  a  misunderstanding  of  the  letter  and  intent  of  the  Public  Service  Commis- 
sions Law.  The  statute  specifically  requi^s  that  a  street  railway  company  shall 
provide  adequate  service,  thereby  imposing  the  duty  upon  the  company  in  the  first 
instance  of  arranpin^  proper  schedules,  routes,  headways,  equipments,  etc.  The  act 
also  provides  that  in  case  a  company  Fhall  fail  to  live  up  to  its  obligation,  the 
Public  Service  Commission  may  step  in,  and  after  a  hearing  may  direct  what  im- 
provements shall  be  made.  It  Is  not  the  duty  of  this  Commission  at  this  point, 
therefore,  to  say  how  the  increased  numl)er  of  cars  required  to  be  run  b^'tween  7 
and  10  A.  M.  shall  be  distributed ;  that  was  the  duty  of  the  company  and  devolves 
upon  you,  as  the  receivers.  Further,  the  details  were  not  specified  In  the  order 
because  It  was  thought  that  as  much  freedom  should  be  allowed  the  operating 
officials  as  possible.  If,  however,  this  Commission  shall  find,  through  its  inspectors, 
that  the  service  is  Inadequate  or  that  the  schedule  is  not  properly  designed  to 
accommodate  the  traveling  public,  this  Commission  will  exorcise  the  authority 
vested  in  it,  will  perform  the  duty  imposed  upon  it,  will  order  what  changes  be 
made,  and  if  necessary,  will  decide  just  what  schedule  shall  be  operated.  The  Com- 
mission believes,  however,  that  It  Is  quite  possible  for  the  service  upon  the  Eighth 
avenue  line  to  be  Improved,  and  that  a  desire  upon  your  part  to  live  up  to  the 
spirit  as  well  as  to  the  letter  of  the  order  will  make  unnecessary  the  Issue  of  a  fur- 
ther order  going  more  into  detail  as  to  the  operation  of  the  road. 

Perhaps  this  discussion  is  more  or  less  acad<»mic.  for  In  your  letter  you  definitely 
state  that  you  will  accept  the  order,  but  lest  th^re  should  be  any  misunderstanding, 
I  am  replying  somewhat  at  length,  at  the  request  of  the  Commission. 

Yonrs  very  truly, 

■ .  WM.  R.  WILT.COX, 

Chairman. 

New  York  City  Interborough  Railway  Company. —  Delay  in 
commencing  operation  of  Trcmont  avenue  line  from  One  Hun- 
dred and  Eighty-first  street  to  West  Farms ;  increase  in  service 
from  One  Hundred  and  Eighty-first  street  to  Bronx  Park. 

Order  for  Answer  No.  210. 
Hearing  Order  No.  242. 
TTparirqr  Order  No.  242A. 
Final  Order  No.  308. 
Rehearing  Order  No.   736. 
Op'nion    of    Commipsioner   Eustis. 
Final  Order  No.  798. 


ORDER   NO.   210. 
January  17.  1908. 

Resolrcfl,  That  the  New  York  City  Interborough  Railroad  Company  be  required  to 
m«»ke  aufwer  not  later  th^n  Mond*^v.  Jqnu'ry  20th.  at  12  o'clf>cV.  ns  to  tli'»  reaso'is 
for  not  comn^encinsr  operation  of  the  Tremont  avenue  line  running  from  One  Hun- 
dred and  Eijfhty-flrst  street  to  West  Farma. 


In  the  Matter 
of  the 

llearlnc:  on  motion  of  the  Commission  on  the  quostlor 
of  Imorovemput  In  nnd  addition  to  the  servico  of 
the  NEW  YORK  CITY  INTERBOROIIGH  RAIL- 
WAY COMPANY  in  re<«T)ect  to  increase  of  s'^rvice 
of  One  Hundred  and  Elghty-flrst  street  to  Bronx 
rark.  and  in  respect  to  opening  of  new  Tremont 
Avenue  Line. 


ORDER  FOR   HEARING 
No.    242. 
February  4,  1908. 


Tt  iM  herehy  orderrd.  That  a  hearing  l)e  had  on  the  17th  day  of  B>bruary.  1908, 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough 
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of  Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regu- 
lations, practices  and  service  of  the  New  York  City  InterborouKh  Railway  Com- 
pany in  respect  to  transportation  of  persons  in  the  First  District  are  unreasonable. 
Improper  or  inadequate,  and  whether  changes,  improvemimts  and  additions  thereto 
ou{;ht  reasonably  to  be  made,  in  the  mifiiuer  below  set  forth,  in  order  to  promote 
the  security  or  convenience  of  the  public,  or  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers,  and  if  such  be  found  to  be  the  fact, 
then  to  determine  whether  a  change,  addition  and  improvement  in  regulatioos, 
practices  and  service  of  said  company,  as  hereinafter  set  forth,  is  such  as  will 
be  Just,  reasonable,  adequate  and  proper,  and  ought  reasonably  to  be  made  to 
accommodate  the  passeuger  traffic  offered  to  it,  and  to  promote  the  convenience  of 
the  public,  or  in  order  to  secure  adequate  service  or  facilities  for  the  trans- 
portation of  passengers,  that  is  to  say  :  Whether  the  following  changes,  additions, 
readjustment  and  increase  of  service  should  be  put  icto  effect : 

1.  (a)  By  operating  dally,  except  Sundays,  from  Bronx  Park  to  the  One  Hun- 
dred and  Llghty-tirst  street  station  of  the  subway  a  sufficient  number  of  cars  to 
furnish  seats  for  all  passengers  between  7  a.  m.  and  9  a.  m.,  every  eight  minutes, 
and  run  through  to  the  One  Hundred  and  Eighty-first  street  subwav  station. 

(b)  By  operating  dally,  except  Sundays,  from  the  One  Hundreii  and  Eighty-first 
street  station  of  the  subway  to  Bronx  I'ark  a  sufficient  number  of  cars  to  furnish 
seats  for  all  passengers  between  5  p.  m.  and  7  P.  m.,  everv  eight  minutes. 

(c)  By  operating  daily,  except  Sundays,  between  One  Hundred  and  Eighty-flrst 
street  subway  station  and  Bronx  Park  a  sufficient  number  of  cars  to  furnish  a  seat 
for  every  passenger,  every  thirty  minutes. 

(d)  During  all  ot'jer  hours  of  the  day,  there  shall  be  operated  over  the  entire 
line  between  the  One  Hundred  and  Eighty-first  street  station  of  the  subway  and 
Bronx  Park  a  sufficient  number  of  cars  to  furnish  every  passenger  with  a  seat, 
every   ten  mlnutos. 

2.  By  beginning  operation  of  cars  over  the  new  Tremont  avenue  line  from  the 
One  Hundred  and  Eighty-first  street  station  of  the  subway  to  West  Farms  by  way 
of  Tremont  avenue.  Aqueduct  avenue  and  other  streets,  and  by  operating  over  this 
line  a  sufficient  number  of  cars  to  furnish  seats  for  all  passengers,  as  above  sug- 
gested for  the  One  Hundred  and  Eighty-first  street  and  Bronx  Park  line. 

And  if  any  such  changes,  improvements  and  additions  be  found  to  he  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reason- 
able time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Interborough  Railway  Company 
be  given  at  least  ten  days*  notice  of  such  hearing  by  service  upon  it,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  hi'  afforded  all  reasonable  opportunity  for  presenting  evidence  and  ex- 
amining and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

This  order  was  suj.ersedcd  by  Order  No.  242A. 

ORDER  FOR  HEARING  NO.  242A. 

(Substitute  for  Order  No.  242.) 

February   7.   1908. 

It  is  hereby  ordered.  That  a  hearing  be  had  on  the  17th  day  of  February,  1908, 
at  2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  llm^s  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission  at  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regulations, 
practices  and  service  of  the  New  York  City  Interbarough  Railway  Company  in 
respect  to  transportation  of  persons  in  the  First  IMstrlct  are  unreasonable,  im- 
proper or  inadequate,  and  whether  changes,  improvements  and  additions  thereto 
ought  reasonably  to  be  made  in  the  manner  below  set  forth,  in  order  to  promote 
the  security  or  convenience  of  the  public,  or  in  order  to  secure  adequate  service 
and  facilities  for  the  transportation  of  passengers,  and  if  such  be  found  to  be  the 
fact,  then  to  determine  whether  a  change,  addition  and  improvement  in  regu- 
lations, practices  and  ^vice  of  said  company,  as  hereinafter  set  forth,  is  such 
as  will  be  just,  reasonable,  adequate  and  proper,  and  ought  reasonably  to  be  made 
to  accommodate  the  passenger  traffic  offered  to  It,  and  to  promote  the  convenience 
of  the  public,  or  In  order  to  secure  adequate  service  or  facilities  for  the  trans- 
portation of  passengers,  that  is  to  say  :  Whether  the  following  changes,  additions, 
readjustment  and  Increase  of  service  should  be  put  into  effect: 

1.  (a)  By  operating  daily,  except  Sundays,  from  Bronx  Park  to  the  One  Hun- 
dred and  Eighty-first  street  station  of  the  subway  a  sufficient  number  of  cars  so 
that  every  passenger  presenting  himself  at  any  point  on  the  said  line  between  7 
A.  M.  and  0  A.  M.  shall  be  furnished  with  a  seat  without  waiting  more  than  eight 
minutes. 

(b)  By  operating  dally,  except  Sundaj's,  from  the  One  Hundred  and  Eighty-first 
street  station  of  the  subway  to  Bronx  Park  a  sufficient  number  of  cars  so  that 
every  passenger  presenting  himself  at  any  point  on  the  said  line  between  5  P.  m. 
and  7  p.  m.  shall  be  furnished  with  a  seat  without  waiting  more  than  eight 
minutes. 

(c)  By  operating  dally,  except  Sundays,  between  One  Hundred  and  Eighty -first 
street  subway  station  and  Bronx  Park  a  suflicient  number  of  cars  so  that  every 
passenger  presenting  himself  at  any  point  on  the  said  line  between  1  A.  M.  and 
5  A.  M.  shall  be  furnished  with  a  seat  without  waiting  more  than  thirty  minutes. 
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(d)  During  all  other  honrs  of  the  day,  there-  shall  be  operated  oyer  the  entire 
line  between  One  Hundred  and  Eighty-first  street  station  of  the  subway  and  Bronx 
Park  a  suflScient  number  of  cars  so  that  every  passenger  presenting  himself  at  any 
point  on  the  said  line  shall  be  furnished  with  a  seat  without  waiting  more  than 
ten  minutes. 

2.  By  beginning  operation  of  cars  over  the  new  Tremont  avenue  line  from  the 
One  Hundred  and  Eighty-first  street  station  of  the.  subway  to  West  Farms  by  way 
of  Tremont  avenue,  Aqueduct  avenue  and  other'  streets,  and  by  operating  over  this 
tine  a  sufficient  number  of  cars  to  furnish  seats  for  all  passengers,  as  above  sug- 
gested for  the  One  Hundred  and  Eighty-first  street  and  Bronx  Park  line. 

And  if  any  such  changes,  improvements  and  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reason- 
able time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Interborough  Railway  Company 
be  given  at  least  five  days*  notice  of  such  hearing  by  service  upon  it,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  ex- 
amining and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  February  17th,  24th,  and  March  2d. 

The  following  final'  order  was  issued : 

ORDER  NO.  308. 
March  3,  1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  17th 
day  of  February,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission,  made  February  7,  1008,  and  returnable  on 
the  17th  dav  of  February,  1908,  and  that  said  order  was  duly  served  upon  the 
Sew  York  Cfity  Interborough  Railway  Company,  and  that  said  service  was  by  it 
duly  acknowledged,  and  that  said  hearing  was  held  by  and  before  the  Commission 
0n  the  matters  in  said  order  specified  on  February  17,  1008,  and  by  adjournment 
duly  had  on  March  2,  1008,  at  which  sessions  Commissioner  Bustis  presided,  Arthur 
DuBols,  Esq.,  appearing  for  the  Commission,  Alfred  A.  Gardner,  Esq.,  appearing 
for  the  New  York  City  Interborough  Railway  Company,  and  proof  having  been 
taken  at  both  of  said  sessions. 

Now,  it  being  niade  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations  and  service  of  the  New  York  City  Interborough  Railway  Company  in 
respect  to  transportation  of  persons  in  the  First  District,  has  been  and  is  un- 
reasonable, improper  and  inadequate,  and  that  changes,  additions  and  Improvements 
thereto  ought  reasonably  to  be  made  in  the  manner  below  set  forth,  in  order  to 
promote  the  convenience  of  the  public,  or  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers,  and  it  being  made  to  appear  that 
the  changes,  additions  and  improvements  in  regulations  and  service  of  the  said 
company  as  below  set  forth  are  such  as  are  Just,  reasonable,  adequate  and  proper 
and  ought  reasonably  to  be  made  to  promote  the  convenience  of  the  public. 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 

It  is  ordered.  That  the  New  York  City  Interborough  Railway  Company  be  and 
it  liereby  is  directed  and  required  to  operate  the  below  named  lines  of  surface 
cars  at  the  times,  in  the  number  and  between  the  following  points : 

1.  On  One  Hundred  and  Fifty-fifth  street,  McComb's  Dam  bridge  and  Ogden 
avenue  between  One  Hundred  and  Fiftv-flfth  street  station  of  the  elevated  railroad 
and  the  eastern  end  of  Washington  bridge. 

2.  One  Hundred  and  Eighty-first  street,  Washington  bridge  and  Aqueduct  avenue 
from  the  One  Hnndrod  and  Eighty-first  street  station  of  the  subway  to  Creston 
avenue  and  KIngsbridge  road. 

3.  Washington  bridge.  Aqueduct  avenue,  Tremont  avenue  from  the  One  Hundred 
and  Eighty-first  street  station  of  the  subway  to  One  Hundred  and  Eightieth  street 
and  West  Farms,  as  follows : 

(a)  By  operating  cars  on  all  the  said  lines  daily  except  Sunday,  in  sufficient 
numbers  so  that  any  passenger  desiring  to  ride  in  either  direction  and  who  pre- 
sents himself  at  any  point  on  any  of  the  said  lines  between  the  hours  of  7  a.  m. 
and  0  A.  M.,  and  between  the  hours  of  5  p.*m.  and  7  p.  m.  shall  be  furnished  with 
a  seat  without  waiting  more  than  eight  minutes. 

(b)  By  oper.«iting  cars  on  the  said  lines,  daily  except  Sunday,  in  sufficient  num- 
bers so  that  every  passenger  desiring  to  ride  in  either  direction  and  who  presents 
himself  at  any  point  on  any  of  the  said  lines  between  the  hours  of  6  a.  m.  and  7 
A.  M.,  or  between  the  hours  of  0  a.  m.  and  10  a.  m.,  or  between  the  hours  of  3 
p.  M.  and  5  p.  m.,  or  between  the  hours  of  7  p.  m.  and  8  p.  m.,  shall  be  furnished 
with  a  seat  without  waiting  more  than  ten  minutes. 

(c)  By  operating  cars  on  the  said  lines,  daily  except  Sunday,  in  sufficient  num- 
bers so  that  every  passenger  desiring  to  ride  in  either  direction  and  who  presents 
himself  at  anv  point  on  any  of  the  said  lines  between  the  hours  of  10  a.  m.  and 
8  p.  M.,  or  between  the  hours  of  8  p.  m.  and  1  a.  m.  shall  be  furnished  with  a  seat 
without  waiting  more  than  fifteen  minutes. 

(d)  By  operating  cars  on  the  said  lines,  daily  except  Sunday,  in  sufficient  num- 
bers so  that  every  passenger  desiring  to  ride  in  either  direction  and  who  presents 
himself  at  any  point  on  any  of  the  said  lines  between  the  honrs  of  1  a.  m.  and  6 
A.  M.  shall  be  furnished  with  seats  without  waiting  more  than  thirty  minutes. 
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And  it  U  further  ordered.  That  .this  order  shall  continue  In  force  for  a  period 
of  two  years  from  and  after  taking  effect  of  the  same,  but  without  prejudice  to 
an  order  for  further  or  additional  hearing:  and  action  thereon  by  the  Commission 
in  respect  of  anythlngr  herein  prescribed  or  in  respect  of  anything  covered  by  the 
order  for  hearing  herein,  prior  to  the  expiration  of  two  years. 

And  it  i9.  further  ordered.  That  this  order  shall  take  effect  on  the  10th  day  of 
March.  1908. 

And  it  is  further  ordered.  That  before  March  10,  1908,  the  said  New  York  Cltj 
Interborough  Railway  Company  notify  the  Public  Service  Commission  for  the 
First  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING   ORDER   No.   736. 
September  25,  1908. 

An  order.  No.  308,  having  been  made  and  filed  herein  on  March  3.  1908,  under 
and  pursuant  to  an  Order  for  a  Hearing  No.  242a  made  February  7.  1908,  directing 
the  New  York  City  Interborough  Railway  Company  to  increase  its  service  between 
One  Hundred  and  Blghtf -first  street  and  Bronx  park,  and  said  Order  No.  308  having 
been  duly  served  upon  the  New  York  City  Interborough  Railway  Companv,  and  said 
company  having  accepted  said  Order  No.  .308  on  March  6,  1908,  and  said  company 
having  subsequently,  on  September  23,  1908.  applied  in  writing  to  this  Commis- 
sion for  a  modification  of  the  terms  of  said  Order  No.  308, 

Now.  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  a  rehearing  upon  the  matters  contained  in  said  Order  No.  308 
be  held  on  the  7th  day  of  October,  1908,  at  3  :30  o'clock  in  the  afternoon,  or  at 
any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the  Com- 
mission, No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York, 
to  determine  after  such  rehearing  and  after  consideration  of  the  facts,  including 
those  arising  after  the  making  of  Order  No.  308,  whether  Order  No.  308  or  any 
part  thereof,  is  unjust,  unwise,  and  whether  the  said  Order  No.  308  should  be 
abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  aa 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order  aa 
changed  or  modified. 

All  to  the  ond  that  'the  rommlsblon  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Interborough  Railway  Company 
be  given  at  least  eight  (8>  days*  notice  of  such  rehearing,  by  service  upon  it. 
either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
rehearing  said  company  shall  be  afforded  all  rea'sonable  opportunity  for  presenting 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  October  7th,  12th  and  16th. 

Opinion  of  Commission. 
(Adopted    October    23.    1908.) 

COMMISSIONKB  ECSTIS  ! 

This  application  for  a  rehearing  relates  only  to  a  part  of  Final  Order  No.  308. 
That  order  provided  for  the  service  to  be  rendered  on  the  dllferent  lines  of  the  New 
York  City  Interborough  Railway  Compnny  during  the  different  hours  of  the  day. 
The  part  or  portion  of  the  order  on  which  they  asked  for  the  rehearing  Is  the  service 
rendered  between  the  hours  of  6  and  7  and  9  and  10  a.  m.,  and  3  and  5  and  7 
and  8  p.  M. 

Order  No.  308  called  for  a  ten-minute  headway  during  these  hours.  The  railway 
company  felt  that  their  service  was  more  than  adequate  during  these  hours,  and 
requested  a  modification  thereof  to  a  fifteen-minute  headway.  Hearings  were  had  on 
October  7th,  12th  and  16th.  The  issue  made  for  the  hearing  was  as  to  whether  a 
fifteen-minute  headway  was  an  adequate  service  upon  these  lines,  the  railway  com- 
pany contending  by  its  witnesses  that  it  was.  and  various  patrons  of  the  road  who 
appeared  and  testified  claiming  that  it  was  not  an  adequate  service. 

This  company  Is  operating  only  three  short  lines  —  one  known  as  the  Ogden 
ayenne  line,  2.6  miles  long;  another  known  as  the  Crosstown  line,  3.9  miles  long; 
and  another  known  as  the  Aqueduct  avenue  line,  about  3.0  miles  long.  In  order  to 
operate  tho  ten-minute  service  during  the  hours  mentioned  It  requires  but  three  cars 
each  on  the  Ogden  avenue  and  Aqueduct  avenue  Ilno».  and  five  cars  on  the  Cross- 
town  line :  and  if  the  company  were  to  operate  on  a  fifteen-minute  headway  difting 
those  hours  It  would  require  one  car  less  on  each  line. 

The  evidence  of  the  manager  of  the  road  was  that  the  cars  during  those  hours 
''^ried  about  30  per  cent,  of  a  load,  and  he  introduced  in  evidence  a  schedule  made 
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up  at  the  request  of  the  Commission  flbowlng  the  actual  record  fares  on  all  of  these 
lines  for  six  days,  from  October  5th  to  October  10th,  inclusive.  An  examination  of 
this  exhibit  shows  that  often  during  those  hours  very  large  loads  are  carried ;  and 
an  examination  of  a  portion  of  that  exhibit,  relating  to  the  Crosstown  line  during 
the  hours  from  6  to  7  a.  m.  shows  that  the  loads  vary  from  two  passengers  to 
eighty,  and  that  the  average  number  carried  per  h'ip  only  varies  from  twenty  to 
twenty-six  during  the  six  days,  and  the  average  for  the  whole  six  days  is  twenty- 
three  passengers;  and,  as  those  cars  have  a  seating  capacity  of  thirty -six  passengers, 
this  exhibit  shows  that  the  average  load  on  this  line 'for  that  hour  was  about  66 
per  cent. 

Adequacy  of  service  covers  frequency  of  rides  as  well  as  seating  capacity  within 
the  car,  and,  as  these  lines  in  certain  portions  r.in  through  open  stretches  of  country 
that  have  no  protection  In  inclement  weather,  the  opportunity  to  secure  a  car  with- 
out waiting  would  be  far  l>etter  than  even  to  secure  a  seat  if  one  had  a  choice 
between  the  two.  It  is  to  be  further  considered  In  this  matter  that  the  evidence 
shows  the  district  through  which  those  lines  run  is  gradually  building  up,  and  that 
the  traffic,  if  the  company  continues  to  render  its  past  good  service,  will  be  bound 
to  increase, 

I  am,  therefore,  of  the  opinion  that  the  present  service  under  Order  No.  308,  dur- 
ing  the  hours  named.  Is  not  excessive,  and  the  application  for  the  modification  of 
said  order  should  be  denied.     I^et  an  order  be  prepared  accordingly. 

Thereupon  the  following  final  order  was  issued: 

ORDER    No.    798,    DENYING    APPLICATION    FOR    MODIFICATION    OF   ORDER 

No.  308. 
October  23,  1008. 

An  order.  No.  308,  having  been  made  and  filed  herein  on  the  3d  day  of  March, 
1908,  under  and  pursuant  to  an  order  for  hearing  No.  242a  (substituted  for  Order 
No.  242)  made  on  the  7th  day  of  Februarv,  11)08,  and  said  order  having  thereafter 
been  duly  served  upon  the  New  York  City  Interborough  Railway  Company,  and 
said  company  having  applied  in  writing  to  this  Commission  for  a  rehearing  upon 
said  order  for  a  modification  of  its  terms  and  an  order.  No.  736,  having  been  made 
and  filed  herein  on  the  25th  day  of  September,  1908,  directing  a  rehearing  on  the 
matters  contained  in  said  Order  No.  308,  and  said  rehearing  having  duly  come 
on  before  the  Commission  on  October  7,  October  12  and  October  16,  Mr.  Commis- 
sioner Eustis,  presiding.  Arthur  DuBois,  Esq.,  Assistant  Counsel  for  the  Commis- 
sion, attending  and  Albert  J.  Kenyon,  Esq.,  appearing  for  the  New  York  City 
Interborough  Railway  Company,  and  testimony  naving  been  taken,  and  the  Com- 
mission boine  of  the  opinion  after  such  rehearing  and  after  a  consideration  of  the 
facts,  including  those  arising  since  the  making  of  said  Order  No.  308,  that  no 
part  of  said  order  Is  in  any  resnect  unjust  or  unwarranted,  and  that  there  Is 
no  reason  to  abrogate,  change  or  modify  said  order : 

Now,  therefore,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  the  application  of  .  the  New  York  City  Interborough  Railway 
Company  for  a  .modification  of  said  Order  No.  308  be  and  the  same  is  in  all 
respects  denied  ;  and  it  is  further 

Ordered,  That  this  order  shall  take  effect  immediately  and  that  a  copy  of  the 
same  be  served  upon  the  New  York  City  Interborough  Railway  Company. 


New  York  City  Interborough  Railway)  Company. 

*[It  is  desirable  to  divert  travel  from  the  Subway  to  the  elevated  lines  In  the 
Bronx.] 

Opinion  of  Commission. 
Commissioner  Eustis  : — 

In  the  matter  of  the  communication  received  from  the  secretary  of  the  High 
Bridge  Taxpayers'  Alliance,  Inclosing  a  copy  of  a  resolution  passed  by  said  Alliance 
on  the  7th  day  of  January,  1908,  and  which  was  referred  to  me,  I  beg  to  report : 

That  the  statement  in  the  flr«)t  resolution  wherein  said  alliance  protests  against 
the  recent  order  of  this  Commission  requiring  all  Ogden  avenue  cars  of  the  New  York 
City  Interborough  Railway  Company  to  continue  up  Aqueduct  avenue  instead  of 
crossing  Washington  bridge  to  the  subway  station,  Is  incorrect,  and  that  no  such 


•  See  footnote,  page  9. 
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order  has  been  Issued  by  this  Oommission.  The  order  evidently  referred  to  was  the 
order  of  this  Commission,  No.  158,  In  which  the  said  railway  company  was  ordered 
to  maintain  a  service  from  One  Hundred  and  Fifty-fifth  street  and  Eighth  aventie 
to  Kingsbridge  road  along  Ogden  avenue  and  Aqueduct  avenue  on  a  schedule  of  not 
less  than  ten  minutes  headway  during  the  greater  portion  of  the  day.  There  Is 
plenty  of  time  between  said  cars  for  through  service  up  Ogden  avenue  and  across 
Washington  bridge  were  the  same  necessary. 

And  the  further  resolution  passed  by  said  Alliance  that  this  Commission  be  re- 
quested to  issue  an  order  providing  for  adequate  service  of  through  cars  over  the 
Ogden  avenue  line  to  the  said  One  Hundred  and  Eighty-first  street  station  of  tha 
subway  is  not,  in  my  opinion,  required  by  the  travel. 

The  people  along  the  line  of  Ogden  avenue  who  use  this  line  of  cars  live  between 
One  Hundred  and  Sixty-first  street  and  about  One  Hundred  and  Sixty-ninth  street, 
and  if  they  wished  to  go  to  their  buFiness  down  town  by  the  proposed  new  route 
they  would  have  to  travel  north  on  the  Ogden  avenue  line  nearly  half  a  mile,  and 
then  west  over  Washington  bridge  nearly  half  a  mile  further,  and  then  south  on  the 
subway. 

It  was  found  during  the  period  that  the  said  railway  company  operated  the 
line  from  One  Hundred  and  Pifty-fifth  street  to  One  Huhdred  and  Eighty-first  street 
station  that  very  few  passengers  used  said  line  beyond  the  northerly  limits  of  High 
Bridge,  and  that  the  cars  crossing  Washington  bridge  to  One  Hundred  and  Eighty- 
first  street  never  had  more  than  three  or  four  passengers,  and  often  none  at  all,  as 
shown  by  the  examinations  made  during  the  time  said  line  was  in  operation. 

If  the  High  Bridge  Taxpayers'  Alliance  believe  such  a  line  is  necessary,  and 
can  furnish  evidence  that  there  Is  a  sufilclent  demand  for  it  to  require  the  estab- 
lishing of  a  separate  line,  that  would  be  the  subject  of  a  separate  and  distinct  order 
from  the  one  referred  to  in  their  resolutions;  but  it  Is  my  opinion  that  the  few 
people  that  desire  to  trav^  from  High  Bridge  north  to  Washington  bridge,  and 
thence  across  the  river  to  One  Hundred  and  Eighty-first  street  station  of  the  subway, 
are  sufliciently  accommodated  by  transfer  at  the  east  end  of  Washington  bridge  to 
One  Hundred  and  Eighty-first  street. 

It  must  be  borne  in  mind  that  the  present  service  from  One  Hundred  and  Fifty- 
fif^  street  to  Kingsbridge  road  is  a  direct  north  and  south  line,  and  is  one  that 
brings  the  people  most  directly  to  the  elevated  station  by  which  it  is  desirable  to 
divert  as  many  of  the  passengers  as  possible  along  the  line  of  that  road  to  the 
elevated  line,  as  this  line  is  not  anywhere  near  as  congested  during  the  rush 
hours  morning  and  night  as  the  subway  line  is.  and  it  would  furnish  the  greatest 
relief  to  do  everything  in  bur  power  to  relieve  the  congested  condition  of  the 
subway  at  such  times. 

Dated,  January  28,  1908. 

See  Order  No.  158,  page  45. 


New  York  City  Interborough  Railway  Oompany.—  Discontinu- 
ance of  service  of  line  which  formerly  ran  up  the  Southern 
Boulevard  from  One  Hundred  and  Eightieth  street  over  One 
Hundred  and  Eighty-ninth  street  and  Aqueduct  avenue  to 

Washington  Bridge. 

Case  No.  1025. 

Complaint  of  John  Haut  and  Others 

against 

New    York    City    Intkrbobough    Railway 
Company. 

Complaint  Order   (see  form,  note  1)   issued  December  22d. 
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New  York  City  Railway  Company. —  Turning  back  of  cars 
marked  "Polo  Grounds"  at  One  Hundred  and  Fifty-fifth 
street  on  Eighth  avenue  surface  line. 

CojiPLAiNT  OF  C.  M.  De  La  Vebgne 

against 

New  York  Citt  Railwat  Company  and 
Adrian  H.  Joline  and  Douglas  Robin- 
son, its  Reccivebs. 

Complaint  Order  No.  627   (see  form,  note  1)   issued  May  26th. 


Sea  Beach  Railway  Company. —  Failure  to  stop  New  York  trains 
at  Luna  Park  station. 

Complaint  Order  No.  330. 
Discontinuance   Order  No.   418. 

Complaint   of    Thiett-fibst   Wabd    Boabd 
OF  Tbade 

against 

Sea  Beach  Railway  Company. 

Complaint  Order  No.  330   (see  form,  note  1)   issued  March  10th. 
The  complaint  was  withdrawn.     The 'following  discontinuance  order  was 
issued: 


by 


THIBTYFIRST    WARD    BOARD    OF    TRADE, 
James  M.  Conahan,  Secretary, 

Complainant, 
against 

SEA  BEACH  RAILWAY  COMPANY, 

Defendant. 


**  Failure  to  stop  New  York  bound  trains  at  Luna 
Park  Station." 


DISCONTINUANCE  ORDER 

No.  418. 

April  17,  1008. 


An  order.  No.  330,  having  been  made  herein  on  or  about  the  10th  day  of  March, 
1008,  ordering  and  directing  the  Sea  Beach  Railway  Company  to  answer  the  com- 
plaint herein  within  a  time  therein  specified,  and  the  said  Sea  Beach  Railway 
Company  having  on  the  2l8t  day  of  March,  made  answer  thereto,  and  said  answer 
having  been  transmitted  to  the  complainant  herein^  and  said  complainant  having, 
on  April  13,  1008,  notified  this  Commission  in  writing  that  it  withdraws  its  com- 
plaint. 

Now.  upon  motion  made  and  duly  seconded,  it  Is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued. 
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Sea  Beach  Railway  Company. —  Failure  of  local  trains  to  stop 

at  Avenue  S. 

Case   1008. 
(Complaint    Order. 
Hearing  Order. 
Complaint  of  J.  J.  Keixt  et  al, 

against 

Ska  Beach   Railway  Company. 

Complaint  Order    (aee  form,  note   1)    issued  December  4th. 
Hearing  Order  (see  form,  note  3)  issued  December  19th. 
Hearing  held  December  30th. 


South   Brooklyn  Railway   Company. —  Extension  of  short  line 
to  Parkville  Station. 

Hearing   Order    No.    359. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order  No.  432. 


In  the  Matter 

of  the 

Hearing  on    the   motion    of  the   Commission    on  the 

question  of  Improvements  In  and  additions  to  the 

service      and      transportation      facilities     of  the 
SOUTH    BROOKLYN    UAILWAY    COMIMNY. 


Extension    of    Short    T.lne    Service    to    Parkville 
Station. 


ORDER  FOR  HEARING, 

No.  359. 

March  20. 1908. 


/(  is  hirchy  orderctf.  That  n  hearing  be  had  on  the  1st  day  of  April,  1908,  at 
2  :IU)  o'clock  In  the  aftenicon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the.  rooms  of  the  CoranilFsicn,  at  No.  154  Nassau  street,  borough 
of  Mjnhatian.  city  of  New  York,  State  of  New  York,  to  inquire  wliether  the  regu- 
lations, practices  and  services  of  the  South  Brooklyn  Railway  Company,  in  respect 
to  transportation  of  persons  in  the  First  IMstrlct,  are  unjust,  unreasonable,  im- 
proper or  inadequate,  and  whether  said  company  does  not  run  trains  enough  or 
cars  enough  or  with  sufficient  frequency,  reasonably  to  accommodate  passenger 
traffic  transported  hy  It,  or  offered  for  transportation  to  tt,  and  if  su<ih  be  found 
to  be  the  fact,  then  to  determine  whether  it  Is  reasonably  necessary  to  accomnM^ 
date  and  transport  the  said  traffic  transported  or  offered  for  transportation,  and 
is  and  will  be  just,  renscmable,  proper  and  adequate  to  direct  that  the  service  of 
said  Soivth  Brooklyn  Knllway  Company  be  increased  and  supplemented  at  the 
points  and  times  and  In  the  particulars  following,  t^at  is  to  say: 

That  the  said  Sf.uth  Brooklyn  Railway  Company  cause  all  trains  now  operated 
on  the  short  line  service  l)etween  Sands  street  and  Kensington  station  to  be  oper- 
ated bevrtnd    Kensington   station  to  and  as  far  as  Parkville  station. 

And  if  such  change,  addition  and  Improvement  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  the  details  of  guch  change,  addition  and 
Improvement  and  to  determine  what  period  would  be  a  reasonable  time  within 
which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordercfJ.  That  the  said  South  Brooklyn  Railway  Company  be  serlven  at 
least  ten  days'  notice  of  such  hearing,  by  service  upon  it,  either  personally  or  by 
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mail,  of  a  certified  ropy  of  this  order,  and  that  at  such  hearing  said  compahy 
X>e  afforded  all  reaKonanle  opportunity  for  presenting  evidence  and  examining  and 
oross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  April  9th. 

*[A  l;j-mlnute  service  is  not  unreasonable  or  Inadequate  where  cars  are  not  over- 
crowded. 1 

Opinion  of  Commission. 
(Adopted  April  24,  1908.)  , 
COMMISSIONER   Bassktt: 

A  hearing  was  had  In  this  matter  on  the  9th  day  of  April,  1908.  The  hearing 
"was  instituted  upon  motion  of  the  Commission  after  complaint  made  by  George 
Moeser,  R.  C.  Beadle  and  others,  asking  that  the  so-called  short  line  trains  now 
operated  northerly  during  the  morning  rush  hours  from  Kensington  on  Gravesend 
avenue  be  operated  from  Pnrkville,  a  station  on  said  avenue  to  the  south  of 
Kensington. 

The  through  trains  running  through  ParkvUle  and  Eighteenth  avenue  to  P^rk 
row  during  the  morning  rush  hours  a  flfteen_minute  headway,  and  if  the  short 
line  service  were  extended  to  Parkvllle  the  headway  northerly  from  Parkvllle,  dur- 
ing these  hours,  would  be  approximately  seven  and  one-half  minutes.  I  do  not 
regard  a  flf teen-minute  service  (which  is  the  present  service  at  Parkvllle  and  Eight- 
eenth avenue)  as  an  unreasonable  or  inadequate  service  at  these  stations  as  long  as 
the  cars  are  not  overcrowded,  and  it  appears  in  this  case  thai^  they  are  not 

It  does  not  seem  to  me  that  It  is  ordinarily  Justifiable  to  order  the  operating  com- 
pany to  enlarge  the  scope  of  its  short  line  service  unless  the  regular  through  trains 
are  badly  overcrowded.  Experience  has  shown  that  on  every  road  where  short  line 
trains  have  been  placed  a  demand  has  arisen  from  the  stations  further  out  that  the 
short  line  service  shall  extend  to  them.  In  any  case  where  the  Interval  between 
trains  is  too  gi-eat,  the  defect  i^hoiild  ordinarily  be  remedied  by  increasing  the  number 
of  through  trains. 

I  am  of  the  opinion  that  for  the  reasons  stated  the  complaint  should  be  dismissed^ 
but  without  prejudice  to  other  or  further  hearings. 

Thereupon  the  following  dismissal  order  was  issued: 

DISMISSAL  ORDER  No.  432. 
April   24,   1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  9th 
day  of  April.  1908,  and  It  appearing  that  said  hearing  was  held  pursuant  to  Order 
No.  359  of  this  Commlpslon,  dated  March  20.  lOOS,  und  returnable  on  the  9th 
day  of  April,  1908,  Issued  on  motion  of  the  Commission  for  the  purpose  of  bring- 
ing on  for  hearing  certain  matters  sng^eated  by  the  complaint  of  George  Moeser, 
R.  G.  Beadle  and  otliers  against  said  South  Brooklyn  Railway  Company,  particu- 
larly th^  advisability  of  extending  the  present  short  line  sen'lce  on  Gravesend 
avenue  from  Kensington  station  south  to  Parkvllle  station,  and  It  appearing  that 
said  hearing  was  had  by  and  before  the  Commission  on  the  matters  embraced  in 
said  complaint,  and  In  said  order  specified,  on  the  9th  day  of  April,  1908,  before 
Mr.  Commissioner  Bassett.  presiding;  Hnrry  M.  Chamberlain,  Esq.,  assistant 
counsel,  appearing  for  the  Commission,  and  Arthur  N.  IHitton.  Esq.,  appearing 
for  the  South  Brooklyn  Railway  Company,  and  said  George  Moeser  and  R.  C 
Beadle,  complainants,  appearing  personally,  and  proof  having  been  taken  upon  said 
hearing,  and  It  having  Iven  made  to  appear  after  the  proceedings  on  said  hearing 
that  the  service  now'  afforded  by  said  South  Brooklyn  Railway  Company  to  the 
complainants  and  other  residents  of  Parkvllle  and  Eighteenth  avenue  and  vicinity 
is  not  inadequate  or  unreasonable,  and  that  It  would  not  be  reasonable  under  the 
circumstances  now  existing  to  order  the  extension  of  short  line  service  asked  for 
in  the  complaint.  _  ^     ^         .    . 

Now,  therefore,  on  motion  of  George  S.  Coleman.  Esq.,  counsel  to  the  Commission, 
it  Is 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that 
this  order  be  filed  in  the  office  of  the  Commission  :  and  It  is  further 

Ordered,  That  this  order  shall  be  without  preiudice  to  an  order  for  further  or 
additional  hearings  and  action  thereon  by  the  Commission  In  respect  to  any  of 
the  matters  covered  by  the  said  complaint  and  order  for  hearing  or  the  pro- 
ceedings thereon. 


•  See  footnote,  page  9. 
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South  Brooklyn  Railway  Company  and  Na;ssau  Electric  Railroad 
Company. —  Running  of  open  cars  in  inclement  weather  on 
Fifteenth  street  and  Marcy  avenue  surface  lines. 
Complaint  of  Walteb  C.  Kaufmak 
against 

South  Bbooki.yn  Railway  Company,  Nas- 
sau Electrio  Railroad  Compaitt. 

Complaint  Order  No.  480  (see  form,  note  1)   issued  May  12th. 


South   Brooklyn   Railway  Company. —  Discontinuance  of  train 
stops  at  Kensington  station  on  Culver  line. 

Complaint  Order   No.   592. 
Hearing  Order  No.  638. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order  No.   656. 

Complaint  of  Habby  E.  Fuller  and  Others 

against 

South  Brooklyn  Railway  Company. 

Complaint  Order  No.  592   (see  form,  note  1)  issued  June  19th. 
Hearing  Order  No.  6^8   (see  form,  note  3)  issued  July  14th. 
Hearing  held  July  23d. 

Opinion  of  Commission. 

(Adopted  August  3.  1908.) 
Commissioner  Edstis  : — 

This  complaint  is  based  on  the  discontinuance  of  train  stops  at  Kensington  station 
on  the  Culver  line.  It  appeared  at  this  hearing  that  the  South  Brooklyn  Railway 
Company  had  discontinued  its  train  stops  at  the  Kensington  station  and  had  con- 
structed a  new. station  within  some  300  to  500  feet  of  the  old  one.  It  appeared 
also  that  until  within  a  short  time  trains  had  been  stopping  at  the  Kensington  sta- 
tion, but  that  the  South  Brooklyn  Railway  Company  now  purposes  to  abandon  the 
Kensington  station  for  all  its  trains  during  the  entire  year.  Under  section  34  of 
the  Railroad  T.aw  the  South  Brooklyn  Railway  Company  has  no  right  to  disconUnue 
its  Kensington  station  without  obtaining  the  consent  of  the  Board  of  Railroad 
Commissioners. 

In  April,  1906,  application  was  made  to  the  Board  of  Railroad  Commissioners  for 
leave  to  discontinue  use  of  this  station  and  the  company's  application  was  denied. 
Coupled  with  the  decision  denying  the  application,  however,  was  a  recommendation 
that  the  company  construct  a  new  station  at  the  point  where  the  new  station  is  now 
located  and  that  "during  the  period  between  May  J 5th  and  September  Ist.  they  (the 
railway  company)  may  be  relieved  from  stopping  cars  and  trains  at  the  present 
lyenslngton  station,  at  all  other  times  these  cars  and  trains  to  be  stopped  at  the 
Kensington  station,  as  at  present." 

I  believe  that  the  eflfect  of  this  action  by  the  Board  of  Railroad  Commissioners  was 
to  deny  the  application  for  absolute  abandonment  of  the  Kensington  station  and  to 
consent  to  abandoning  the  station  from  May  15th  to  September  1st  of  each  year. 
The  evidence  offered  at  the  hearing  shows  an  abandonment  of  the  Kensington  sta- 
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tlon  during  the  summer  months,  for  which  permlssioD  was  obtained,  and  I  believe 
tlie  company  to  be  within  its  rights  in  not  stopping  trains  at  Kensington  station  at 
tlie  present  time.  Should  they  continue  running  by  this  station  after  September  1st, 
action  can  be  taken  at  that  time.  The  complainants  raised  the  further  point  that 
tlie  permission  to  abandon  the  Kensington  station  for  the  summer  months  was 
coupled  with  a  recommendation  that  a  4>roper  station  be  built  in  the  new  location, 
and  tliat  this  has  not  been  done.  The  nature  of  the  station  building  was  not  raised 
In  the  complaint  and  cannot  be  considered  in  this  hearing.  I,  therefore,  recommend 
that  the  complaint  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 


HARRY  Bw  FULLER  BT  AL.. 

Complainants, 
Offainat 

SOUTH  BROOKLYN   RAILWAY  COMPANY, 

Defendant. 


Order  No.  638. 


*  Discontinuance     of     train     stops     at     Kensington 
station." 


^DISMISSAL  ORDER  No.  656. 
August  3,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  July  23, 
1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  to  Heariag 
Order  No.  638  of  this  Commission,  made  July  14.  1908,  upon  the  complaint  and 
answer  herein,  and  that  the  said  hearing  was  held  on  the  matters  in  said  com- 
plaint, answer  and  order  specified  on  July  23,  1008.  before  Mr.  Commissioner 
Eustis  presiding,  R.  B.  Cushing.  E^.,  appearing  for  the  complainants,  Arthur 
Du  Bols.  Esq.,  appearing  for  the  Public  Service  Commission,  and  Arthur  N.  Dutton, 
Esq.,  appearing  for  the  South  Brooklyn   Railway  Company. 

Now,  it  being  made  to  appear  that  the  South  Brooklyn  Railway  Company  had 
obtained  permission  from  the  Board  of  Railroad  Commissioners  to  discontinue  the 
DEC  of  the  Kensington  station  during  the  months  of  June,  Jul7  and  August,  and 
that  the  discontinuance  of  train  stops  at  Kensington  station  complained  of 
occurred  during  these  months,  it  is 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  in  all  respects 
dismissed  and  that  this  order  be  filed  in  the  office  of  the  Commission.  And  it  is 
further 

Ordered,  That  this  order  shall  be  without  prejudice  for  an  order  for  further 
bearing  and  action  thereon  by  the  Commi^tsion,  In  respect  to  any  of  the  matters 
covered  by  said  complaint  or  by  paid  hearing  Order  No.  638,  or  by  the  proceediags 
thereon. 


Staten  Island  Midland  Railway  Company. —  Failure  to  stop  cars 
at  Steuben  street  and  Richmond  road,  Concord,  Staten 
Island. 


Case   1003. 


COMPTAINT    OF    EbNEST    CUOZZO 

against 

Stated  Ibl.*.nd  Midland  Railway  Compant. 

Complaint  Order  (see  form,  note  1)  issued  November  27th. 
The  matters  complained  of  were  satiafied  by  the  company. 
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Union  Railway  Company  of  New  York  City  and  Westchester 

Electric   Railroad   Company — Discontinuance   of   through 

service  hy  the  Union  Railway  Company  on  White  Plains 

avenue  hetween  Two  Hundred  and  Twenty-ninth  street  and 

Two  Hundred  and  Forty-second  street  and  failure  of  said 

company  and  Westchester  Electric  to  exchange  transfers  to 

provide  such  service. 

Complaint   Order   No.    775. 
Hearing  Order  No.  788. 
Dismissal  Order  No.  824. 
Complaint  of  John  Clabet 
against 
Union    Railway   Company   of   New    Yobk 
City  and  Fredebtck  W.  Whitridge,  its 
Receiver,     and     Westchester     Electric 
Railroad     Company     and     J.     Addison 
YouxG,   its    Receiver. 

Complaint  Order  No.  775    (see  form,  note  1)    issued  October   10th. 
Hearing  Order  No.  788   (?ee  form,  note  3)    issued  October  16tli. 
Hearings  held  October  22d  and  November  5th. 

The  matters  complained  of  were  satisfied  by  the  company  and  the  fol- 
lowing dismissal  order  was  issued: 


JOHN  CLAREY. 

Complainant, 

against 

FREDERICK  W.  WHITRIDGE,  receiver  of  UNION 
railway  COMPANY  OP  NEW  YORK  CITY, 
and  J.  ADDISON  YOUNG,  receiver  of  the  WEST- 
CHESTER ELECTRIC  RAILROAD  COMPANY. 

DefendantB. 


DISMISSAL  ORDER  No.   824. 
November  10,  1908. 


This  matter  coming  on  to  be  heard  on  October  22.  1908.  nursuant  to  Hearing 
Ordor  No.  7R8.  and  sf'sslons  havine  bppn  held  before  John  E.  Eustls,  Commissioner, 
on  sa^d  Octol)er  22,  1908,  and  thereafter  by  adjournment  on  November  5,  1908,  and 
Albert  H.  Wallier,  Esq.,  having  appeared  for  the  Public  Service  Commission,  and 
William  J.  Clarke,  E^.,  of  the  office  of  the  counsel  to  the  corporation  of  th» 
City  of  New  York  having  apoeared  for  the  city  of  New  York,  and  Henry  C,  Hen- 
dor-'jon.  Esq.,  having  appeared  for  the  complainant,  and  Evarts,  Choate  A  Sherman 
havin?  appeared  for  Frederick  W.  Whitridge,  receiver  of  T'nion  Railway  Company 
of  New  York  city,  and  Bowers  &  Sands  having  appeared  for  I'nlon  Railway  Com- 
pany of  New  York  city,  and  Arthur  M.  Johnson.  E«n..  having  appeared  for  J.  Addison 
Voiin»,  receiver  of  the  Westchester  Electric  Railroad  Company ;  and  evidence 
having  been  taken  upon  aaid  hearing:  and  it  having  appeared  by  statement  of 
complainant's  counsel  that  since  the  hearing  began  the  grievance  complained  of  had 
*  b»^en  remedied  by  Union  Railway  Company  of  New  York  city  to  the  satisfaction 
of  ♦he  complainant,   it  Is 

Ordered,  That  the  said  complaint  be,  and  the  same  hereby  is,  dismissed. 


Union  Railway  Company. —  Failure  to  run  cars  of  the  Wliite 

Plains  avenue  line  north  to  the  city  line. 

Complaint   or  C.   E.   Arnold 
against 
Tntox    Railway   Company   or   New   York 
City  and  Frederick  W.   Whitridge,  its 
Receiver. 
Complaint  Or(ler  No.  848  (see  form,  note  1)  issued  November  20th. 
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OTHER  MATTERS  RELATING  MAINLY  TO  SERVICE 
AND  EQUIPMENT. 


Brooklyn,  Queens  County  and  Suburban  Railroad  Company. — 
Brooklyn  Heights  Railroad  Company. —  Traffic  conditions 
at  Graham  and  Flushing  avenues  and  Broadway,  Brooklyn. 

CoicpLAiirr  OF  BoABo  OF   Aldebmen 

against 

Brooklyn,  Queens  County  and  Sububban 
Ratlboad  Company  and  The  Bbooklyn 
Heights  Kailboad  Company. 

Complaint  Order  No.  417   (see  form,  note  1)   issued  April  17th. 

The  companies  answered  on  April  25th  claiming  that  they  had  a  sufficient 
number  of  inspectors  employed,  and  the  complainant  was  so  informed,  but 
that  a  hearing  would  be  held  if  desired.    No  further  action. 


Dry  Dock,  East  Broadway  and  Batteiy  Railroad  Company. — 
Unsanitary  condition  of  horse  cars,  Canal  street  line. 

Complaint  of  the  Boabi^  of  Aldebmen 

against 

Dby  Dock,  East  Bboadway  and  Batteby 
Railboad  Company  and  Fbedebick  W. 
Whitbidge,  rrs  Receiveb. 

Complaint  Order  No.  287   (see  form,  note  1)   issued  February  25th. 
The  company  answered  March  6th  stating  that  immediate  attention  would 
be  given  to  the  cars  in  question. 


Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue 
Railroad  Company. —  Lack  of  heat  on  Broadway  cars. 

Complaint  of  James  H.  Canfield 

against 

Forty-second  Street,  Manhattanville  and 
St.  Nicholas  Avenue  Railroad  Company, 
A5D  Frederick  W.  Whitbidge,  Its  Rk- 
ceiveb. 

lomplaint  Order  Xo.  302  (see  form,  note  1)  issued  March  3d. 
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Interborough  Rapid  Transit  Com|>any. —  Temperature  in  cars  m 

elevated  lines. 


In   the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission,  as  to  the 
regulations,  practices  and  service  of  the  INTER- 
BOROUGH RAPID  TRANSIT  COMPANY.  In  the 
respects  hereinafter  mentioned. 


HEARING  ORDER  No.  250. 
Febraary   H.  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  13th  day  of  Ffebraary,  1908. 
at  1 :30  o'clock  In  the  afternoon  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassaa  street,  boroagh  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  requirements,  orac- 
tlces,  equipment,  appliances  or  service  of  said  company  upon  Its  derated  lines. 
In  the  boroughs  of  Manhattan  and  The  Bronx,  city  of  New  York,  In  pespect  to 
the  transportation  of  persons,  are  unreasonable,  unsafe,  lmpr<^er  or  inadeqaate. 
and    if   It   be   so  found   then   to  determine  whether   changes   In   said   regnlatioas, 

S practices,  equipment,  appliances  or  service  in  the  particulars  following  would  be 
ust,  reasonable,  safe,  adequate  and  proper  and  whether  such  changes  shall  be 
put  In  force,  observed  and  used  on  the  line  of  said  company :  and  also  to  Inquire 
and  determine  whether  repairs,  Improvements,  changes  or  additions  to  or  In  tracks 
or  other  property  or  device  used  by  said  company  In  the  particulars  following 
ought  reasonably  to  be  made,  in  order  to  promote  the  security  or  convenience  of 
the  public  or  in  order  to  80<'ure  adequate  service  or  facilities  for  the  transportatioo 
of  passengers,  namely,  whether  said  company  should  be  directed  to  maintain  a  tem- 
perature of  at  least  60  degrees  Fahrenheit  In  all  cars  operated  by  said  company  oo 
Its  elevated  lines  nt  all  times  when  said  cars  are  In  use  for  the  transportation  of 
passengers,  said  temperature  to  be  tested  at  or  near  the  centre  of  the  car  at  a 
point  not  less  than  three  (3)  nor  more  than  five  (5)  feet  from  the  floor  of  the 
car  and  to  be  maintained  without  any  Interference  with  the  regular  and  proper 
operation  of  the  ventilators  of  said  cars. 

And  if  such  change,  improvement  and  addition  be  found  to  be  such  as  ought  to 
be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable  time 
within  which  the  same  should  be  directed  to  be  executed,  all  to  the  end  that  the 
Commission  may  make  such  order  or  orders  In  the  premises  as  shall  be  just  and 
reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Comnany  be  given 
at  least  two  (2^  days*  notice  of  such  hearing  by  service  upon  It  either  personally 
or  by  mail,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  said 
company  be  afforded  all  reasonable  opportunity  to  present  evidence  and  to  examine 
and  cross-examine  witnesses  as  to  the  matters  hereinabo^  set  forth. 

Hearings  were  held  February  I3th,  14th,  and  19th. 


Nassau  Electric  Railroad  Company. —  Condition  of  cars  and 
method  of  transferring  passengers  on  the  Fifth  avenue  surface 
line. 

COMPLAOT     OF     ThACT     GrET 

against 
Nassau  Electric  Railroad  Company. 
Complaint  Order  No.  539    (see  form,  note   1)    issued  May  29th, 
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Ne^ir  York  and  Long  Island  Traction  Company  and  Long  Island 
Traction  Company. —  Exchange  of  transfers  at  the  inter- 
section of  lines  on  New  York  avenue,  near  the  line  of  the 
Brooklyn  Aqueduct. 

Complaint  Order  No.  687. 

Extension   Order  No.  698. 

Extension  Order  No.  711. 
CoMFLAiirr  OF  Frederick  K.  Winslow 

ag<Uti8i 

"Nkw  York  and  Long  Isi^nd  Traction  Com- 
i»any,  and  the  lono  island  electric 
Company. 

Complaint  Order  No.  687  (see  form,  note  1)   issued  August  21st. 
Extension  Order  No.  698  (see  form,  note  2)  issued  August  28tli. 
Extension  Order  No.  711    (see  form,  note  2)   issued  September  4th. 


Staten  Island  Railway  Company;  United  States  Express  Com- 
pany.—  Inadequate  facilities  for  handling  baggage  between 
Staten  Island  and  Manhattan. 

Complaint  Order  No.  461. 

Opinion  of  Commissioner  McCarroll. 

COMFLAINT    OF    FRED    H.    CoZZENS 

against 

Staten  Island  Railroad  Company,  United 
States  Express  Company. 

Complaint  Order  No.  461    (see  form,  note  1)   issued  May  6th. 

This  matter  was  taken  up  by  Commissioner  McOarroU  who  made  the  fol- 
lowing report: 

Opinion  op  Commission. 
Commissioner  McCasboll  : — 

In  this  complaint  there  Is  disclosed  a  substantial  prrievance  of  the  people  of 
Richmond  borough.  The  difficulty,  however,  does  not  He  In  the  direction  indicated 
by  the  complaint,  which  is  made  against  the  railroad  company  in  connection  with 
the  express  company. 

The  investigation  shows  that  the  Ignited  States  Express  Company  does  not  make 
collections  of  bae^age  to  be  forwarded  by  express  on  Sundays.  There  is  a  further 
difficulty  In  the  fact  that  the  railroad  company  can  only  check  the  baggage  to 
St.  George,  instead  of  checking  It  through  to  New  York,  the  company  furnishing 
what  Is  called  a  "  claim  check."  There  seems  to  be  a  lack  of  proper  arrangement 
between  the  city  in  the  operation  of  the  ferries  and  the  railroad  and  express 
companies. 

It  ia  a  case  In  which,  T  Judge,  that  results  can  best  be  obtained  by  correspondence, 
at  least  as  a  preliminary,  rather  than  by  other  action  of  the  Commission.  I  have, 
therefore,  instructed  my  secretary  to  ascertain  facts  in  this  way  and  report  will 
be  made  at  a  later  date.  Unless  action  seems  to  be  demanded  earlier  on  the  part 
of  the  Commission,  I  would  recommend  that  It  be  left  with  the  committee  for  such 
farther  action  as  may  seem  to  be  desirable. 

May  27, 1908. 
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was  held  by  and  pursuant  to  an  order  of  this  Commission,  dated  March  20,  1008, 
No.  355.  and  returnable  on  the  25th  day  of  March,  1908,  and  that  the  said  order 
was  duly  served  uoon  the  Staten  Island  Midland  Railway  Company  and  that  said 
service  was  by  it  auly  acknowledged,  and  that  the  said  rehearing  was  held  by  and 
before  the  Commission  on  the  matters  in  said  order  for  rehearing  specified  on 
March  25,  1008,  before  Mr.  Commissioner  McCarroll,  presiding,  Adrian  H.  Larkin, 
Esq.,  appearing  for  the  Staten  Island  Midland  Railway  Company  and  Arthur 
DuBois,  Esq.,  appearing  for  the  Commission,  and  the  said  Staten  Island  Midland 
Railway  Company  having  been  afforded  reasonable  opportunity  for  presenting 
evidence  and  examining  an4  cross-examining  witnesses,  and  testimony  having  been 
taken, 

Now.  after  the  proceeding  upon  said  rehearing  and  after  consideration  of  the 
facts,  including  those  arising  since  the  making  of  the  order,  the  Commission  being 
of  opinion  that  the  original  Order  No.  186  for  the  improvement  in  and  additions 
to  the  service  and  equipment  of  the  Staten  Island  Midland  Railway  Company  should 
be  changed  and  modified  in  certain  particulars. 

Therefore,  on  motion  of  George  S.  Coieman,  Esq.,  Counsel  to  the  Commission,  it  Is 

Ordered,  That  the  Order  No.  186,  entered  January  4,  1908,  and  directed  to  the 

Improvement  in  and  additions  to  the  service  and  equipment  of  the  Staten  Island 

Midland    Railway   Company,   be   and    the   same    is   cnanged   and   modified   to   read 

as  follows: 

ORDER  No.  186. 

This  matter  coming  on  upon  the  ri^port  of  the  hearing  had  herein  on  the  21st 
day  of  Noveml>er,  1907,  and  it  appearing  that  the  said  nearlng  was  held  by  and 
pursuant  to  an  order  of  this  Commission,  made  November  11,  1907,  and  returnable 
on  November  21,  1907,  and  that  the  said  order  was  duly  served  upon  the  Staten 
Island  Midland  Railway  Company,  and  that  the  said  service  was  by  it  .duly 
acknowledged,  and  that  the  said  hearing  was  held  bv  and  before  the  Commission 
on  the  matters  in  said  oider  specified  on  November  2l,  1907,  and  bv  an  adjourn- 
ment duly  had  on  November  27.  1907.  and  by  an  adjournment  duly  had  on  De- 
cember 4,  1907.  and  by  an  adjournment  duly  had  on  December  6.  1907,  and  by 
adjournment  duly  had  on  December  9,  1907,  and  by  adjournment  duly  had  on 
December  11,  1907,  and  by  adjournment  duly  had  on  December  17.  1907,  and  by 
adjournment  duly  had  on  December  20,  1907,  and  by  adjournment  duly  had  on 
December  31,  1907,  and  by  adjournment  duly  had  again  on  December  31,  1907, 
and  at  all  of  said  sessions  Mr.  Commissioner  McCarroll  presiding,  and  Abel  E. 
Blackmar,  Esq.,  Counsel  to  the  Commission,  appearing  for  the  Commission  at  the 
session  of  November  21,  1907,  Adrian  H.  I^arlcm.  Esq..  appearing  for  the  Staten 
Island  Midland  Railway  Company,  and  at  all  of  the  other  sessions  Arthur  DuBois, 
Esq.,  appearing  for  the  Commission  and  Adrian  H.  Larkin,  Esq.,  appearing  for  the 
Staten  Island  Midland  Railway  Company,  and  proof  having  been  taken  at  all  of 
said  sessions,  except  at  the  two  sessions  of  December  31,  1907, 

Now,  It  being  made  to  appear  after  the  proceedings  upon  said  hearing  that 
changes.  Improvements  and  additions  in  and  to  the  regulations,  equipment,  appli- 
ances and  service  of  the  Staten  Island  Midland  Railway  Company  In  respect  to  the 
transportation  of  persons  in  the  First  District  upon  its  various  lines  ought  reason- 
ably to  be  made  in  the  manner  below  set  forth  in  order  to  promote  the  security 
or  convenience  of  the  public,  or  of  Its  employees,  or  in  order  to  secure  adequate 
service  and  facilities  for  the  transportation  of  passengers,  and  it  being  made  to 
appear  that  the  changes,  additions  and  Improvements  in  regulations,  equipment, 
appliances  and  service  of  the  said  company,  as  below  set  forth,  are  such  as  are 
Just,  reasonable,  safe,  adequate  and  proper,  and  ought  reasonably  to  be  made  in 
order  to  promote  the  security  and  convenience  of  the  public  and  employees. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission,  it  is 

Ordered: 

1.  That  the  service  of  the  Staten  Island  Midland  Railway  Company,  on  Its 
Silver  Lake  line,  be  supplemented  and  changed  so  that  daily,  except  Sundays,  not 
less  than  two  cars  leave  St.  George  within  five  minutes  after  the  arrival  of  each 
ferry  boat  from  Manhattan  between  the  hours  of  5  and  7  p.  m.  and  run  over 
Silver  lake  and  Richmond  turnpike  route  to  Port  Richmond. 

2.  That  all  cars  signed  to  run  to  St.  George  or  to  the  New  York  Ferry  at  St. 
George  be  actually  run  over  the  elevated  structure  to  the  entrance  of  the  ferry 
and  not  stopped  at  Jay  street. 

*  3.  b.  That  the  companv  replace  with  new  parts  all  broken,  cracked  or  defective 
parts  of  the  Bemis  or  St.  Louis  trucks  now  or  recently  in  use  under  the  closed 
car  bodies  number  150  to  163.  inclusive. 

c.  That  the  company  pass  through  the  shops,  making  every  required  repair,  all 
the  present  open  car  bodies,  trucks,  equipment,  turning  them  out  in  as  perfect 
condition  as  possible  before  May  15,  1908. 

d.  That  the  company  provide  and  equip  all  cars  in  service  with  two  new  auto- 
matic circuit  breakers  of  sufllclent  capacity  and  modem  type,  this  work  on  all 
open  cars  to  be  completed  by  May  15,  1908,  and  on  all  closed  cars  by  Novem- 
ber 1.  1908. 

e.  That  the  company  provide  and  equip  each  of  its  cars  In  service  with  a 
gear  case,  for  each  motor  thereon,  and  that  each  gear  case  shall  at  all  times,  be 
maintained  with  sufficient  gear  grease  to  reduce  the  noise  made  bv  the  gear  and 
pinion,  to  a  minimum.  The  gear  case  should  preferably  be  maintained  half  full 
of  grease. 

f.  That  the  company  provide  and  maintain  in  good  condition  on  all  of  Its  care 
In  service,  two  head  lights,  of  the  type  used  unon  the  flfteen-bench  open  cars, 
numl)ered  71  to  90,  on  the  Richmond  Light  and  Railroad  Company,  or  head  lights 
of  some  other  type  of  not  less  power  that  will  not  project  from  the  dash  of  the 
car  further  than  those  upon  the  fifteen  bench  cars  of  the  Richmond  Light  and 
Railroad  Company,  Nos.  71  to  90. 
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f.  That  the  company  provide  and  maintain  in  j?ood  condition  on  all  of  Its  cars 
In  service,  two  head  lights,  of  the  type  used  upon  the  15-bpnch  open  cars,  num- 
bered 71  to  90,  on  the  Richmond  Light  and  Railroad  Company,  or  head  lights  of 
9onie  other  typ^  of  not  less  power  that  will  not  project  from  the,  dash  of  the 
car  further  than  those  upon  the  15-bench  cars  of  the  Richmond  Light  and  Rail- 
road C?ompany,  Nos.  71  to  90. 

g.  That  the  company  nrovlde  and  maintain  In  good  condition  two  sets  of 
fenders,  complete,  upon  each  car  In  service. 

h.  ^That  the  company  provide  and  equip  each  car  In  scnicc  with  proper 
lll^htning  arrest  equipment. 

J.  That  the  company  exercise  care  that  trolley  ropes  are  of  sufficient  length  to 
permit  of  trolley  wheel  following  the  trolley  wire  at  railway  crossings. 

k.  That  no  more  overhead  trolley  wire  of  the  size  known  as  No.  0  be  erected, 
bnt  that  all  new  wire  construction  and  all  repairs  and  replacing  of  old  or  worn 
inrire  he   made  with  No.  00  wire. 

m.  That  the  company  carefully  examine  all  wooden  poles  and  change  those  that 
show  a  dangerous  condition  from  decay  or  other  cause  and  reset  all  poles  that 
bave  excessive  lean. 

o.  That  the  company  overhaul  all  sections  of  track  now  in  such  condition  that 
cars  cannot  be  operated  at  normal  speed  without  severe  oscillation,  and  make 
track  suitable  for  satisfactory  operation  of  15-bench  open  cars.  This  refers  par- 
ticularly to  all  sections  outside  the  paved  streets. 

p.  That  the  company  exercise  great  care  that  all  cars  are  properly  equipped 
with  sand  box  outfits  and  that  they  are  at  all  times  kept  supplied  with  suitable 
s&Dd. 

And  it  i»  further  orilered.  That  this  order  shall  take  effect  January  10.  1908, 
but  the  provl-slons  in  section  3  and  Its  subdlvl.slons  shall  be  completed  as  soon  as 
possible,  but  not  later  than  May  15.  1008.  This  order  shall  continue  In  force  for 
a  period  of  two  years  from  and  after  Its  date,  but  without  prejudice  to  an  order 
for  further  or  additional  hearings  and  a-^tlon  ther'^on  by  the  rommlssion  in  respect 
of  anything  herein  prescribed,  or  in  respect  of  anything  covere<l  by  the  order  for 
hearing  herein  prior  to  the  expiration  of  said  period  of  two  years. 

And  It  Is  further  ordered.  That  before  January  10.  190H.  the  said  Staten  Island 
Midland  Railway  Company  notify  the  Public  Service  CommlFslon  for  the  First 
District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  355. 
March  20,  1908. 

An  order  having  been  made  and  filed  herein  on  January  4,  1908.  No.  186,  under 
and  pursuant  to  an  order  for  hearing  made  Noveml)er  11,  1007,  No.  76,  and 
thereafter  having  been  duly  served  upon  the  Staten  Island  Midland  Railway  Com- 
pany, the  same  to  take  effect  Immediately,  and  in  and  by  said  order  the  said 
Staten  Island  Midland  Railway  Company  having  been  required  to  notify  this  Com- 
mission before  Januarv  10,  1908,  whether  the  terms  of  said  Order  No.  186  are 
accepted  and  will  be  obeyed,  and  the  said  Staten  Island  Midland  Railway  Company 
having,  on  March  12,  1908,  applied  to  this  Commission  for  a  rehearing  in  respect 
to  some  of  the  matters  contained  in  said  Order  No.  186,  and  sufficient  reason  for 
■aid  rehearing  being  made  to  appear. 

Ordered,  That  the  said  request  for  a  rehearing  be  granted  and  that  such  rehear- 
ing upon  the  matters  contained  In  said  Order  No.  186,  entered  and  filed  on 
January  4,  1908,  be  held  on  the  25th  day  of  March,  1908,  at  2  :30  o'clock  In  the 
afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the 
rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and 
State  of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of 
the  facts.  Including  those  arising  since  the  making  of  Order  No.  186,  whether  the 
original  Order  No.  186  or  any  part  thereof  is  in  any  respect  unjust  or  unwarranted 
and  whether  the  said  Order  No.  186  should  in  any  respect,  be  abrogated,  changed 
or  modified,  and  if  any  such  abrogation,  changes  or  modifications  are  found  to  be 
such  as  ought  to  be  made,  then  to  determine  the  nature  and  extent  of  such  changes 
or  modifications  of  the  said  order  and  to  determine  the  time  of  taking  effect  of 
the  order  as  changed  or  modified. 

All  to  the  end  that  the  Comn^lsolon  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  rea.sonable. 

Further  ordered,  That  the  said  Staten  Island  Midland  Railway  Company  be  given 
at  least  three  days'  notice  of  such  rehearing  by  service  upon  It,  either  personally 
or  by  mall,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  the  said 
company  shall  be  afforded  all  reasonable  opportunity  for  prosentlng  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  March  25th. 

The  following  final  order  was  issued: 

ORDER  No.    378,   MADE  AFTER   REHEARiNG. 

March  27,  1908. 

This  matter  coming  on  npon  the  report  of  the  rehearing  of  Order  No.  186.  had 
herein  on  the  25th  day  of  March,  1908,  and  it  appearing  that  the  said  rehearing 
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Opinion  of  Commission. 

(Adopted  June  23,  1908.) 
Commissioner  Bassett:-- 

This  Is  a  complaint  of  resldoots  and  local  property  owners  against  the  erection 
of  a  very  large  gasholder  on  the  land  of  the  defendant.  In  a  locality  claimed  to  be 
residential.  No  claim  is  made  that  the  objection  to  this  holder  relates  to  the  service 
provided  by  the  gas  company  to  its  customers  or  the  public.  The  complaint  is  based 
on  the  fact  that  the  structure  will  injure  the  neighborhcod  both  during  its  building 
and  afterwards.  If  the  proposed  gasholder  is  a  common  law  nuisance,  the  property 
owners  may  appeal  to  the  State  courts.  If  its  building  or  maintenance  will  aflTcct 
the  health  of  the  people  of  the  locality  the  Slate  or  city  board  of  health  has  un- 
doubted Jurisdiction.  The  welfare  and  convenience  of  the  people  in  relation  to  gas 
companies  is  committed  to  the  Public  Service  Commissions,  but  this  has  more  espe- 
cial reference  to  the  public  service  performed,  its  adequacy,  its  quality  and  its 
price.  .The  commission  in  conjunction  with  Its  legal  department  has  been  unable 
to  discover  that  it  has  Jurisdiction  in  this  case.  Let  an  order  be  prepared  dismiss- 
ing the  complaint. 


Thereupon  the  following  dismissal  order  was  issued: 


CENTRAL     FLATBUSH     TAXPAYERS' 
TION, 


ASSOCIA- 


afjairmt 


Complainant, 


THE   FLATBUSH    GAS   COMPANY, 

Defendant. 


DISMISSAL  ORDER  No.  600. 
June  23,  1908. 


A  complaint  having  been  duly  made  to  the  Commission  by  the  Central  FlatlHish 
Taxpayers'  Association  by  a  petition  in  writing,  wherein  an  order  was  requested 
directing  The  Flatbush'Gas  Company,  its  officers  or  agents,  to  take  no  further 
steps  for  the  construction  of  a  certain  nis  tank  or  holder,  and  a  copy  of  said 
petition  having  been  duly  forwarded  to  The  Flatbush  Gas  Company,  tne  defend- 
ant, and  an  order  of  the  Commission  having  been  duly  made  on  May  26,  1908, 
directing  that  the  matters  complained  of  be  satisfied  or  answered  by  the  defendant, 
and  the  defendant  having  duly  filed  its  answer  verified  June  1,  1908,  and  an  order 
having  been  made  on  the  2d  day  of  June,  1908.  directing  that  a  hearing  he  had, 
and  said  hearing  having  been  held  on  June  10.  1908,  before  Hon.  Edward  M.  Bassett, 
Commissioner,  and  Mr.  Louis  Heaton  Pink,  Mr.  Alexander  McKinnv  and  Mr.  Andrew 
Colin,  appearing  as  counsel  for  the  complainant,  and  Mr.  John  J.  Kuhn  appearing 
as  counsel  for  the  defendant,  and  Mr.  Henry  H.  Whitman,  Assistant  Counsel  to  the 
Commission  attending,  and  the  Commission  being  of  the  opinion  after  said  hearing 
that  the  Commission  has  no  Jurisdiction  to  take  any  action  in  the  premises,  it  is, 
on  motion  of  Messrs.  Dykman,  Oeland  and  Kuhn.  attorneys  for  the  defendant. 

Ordered,  That  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that  this 
order  be  filed  in  the  office  of  the  Commission. 


Interborough    Rapid    Transit    Company. —  Smoke    nuisance   at 
power  house  at  foot  of  West  Fifty-ninth  street. 

Hearing  Order  No.  563. 

Opinion   of   Commissioner   Eustis. 

Dismissal  Order  No.  616. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  repairs  or  improvements  to  or  changes 
in  motive  power  of  anv  other  proportv  or  device 
used  by  the  INTERBOkOl'GH  RAPID  TRANSIT 
COMPANY  in  or  in  connection  with  the  trans- 
portation of  persons  within  the  First   District. 


^HEARING  ORDER  No.  553. 
June  5,  1908. 


*'  Smoke  nuisance  at  power   house  at  foot   of  West 
59th   Street." 


It  is  hereby  ordered,  that  a  hearing  be  had  on  the  15th  day  of  June,  1908,  at 
2  :30  o'clock  In  the  afternoon  or  at  any  time  or  times  to  which  the  same  may  be 
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K.     That  tbe  Company  provide  and  maintain  in  good  condition  two  sets  of  fenders, 
eomi>lete,  upon  each  car  in  service. 

1^.    That  the  company  provide  and  equip  each  car  in  service  with  proper  lightning 
arrest  equipment. 

J.  That  the  company  exercise  care  that  trolley  ropes  are  of  sufficient  length 
to    ]>ermit  of  trolley  wheel  following  the  trolley  wire  at  railway  crossings. 

Ic.  That  no  more  overhead  trolley  wire  of  the  size  known  as  No.  0  be  erected. 
t>-ut:  that  all  new  wire  construction  and  all  repairs  and  replacing  of  old  or  worn 
"wir^  be  made  with  No.  00  wire. 

x&.  That  the  company  carefully  examine  all  wooden  poles  and  change  those  that 
stkow  a  dangerous  condition  from  decay  or  other  cause  and  reset  all  poles  that  have 
ex-cesslve  lean. 

o.  That  the  company  overhaul  all  sections  of  track  now  in  such  condition  that 
eaxrs  cannot  be  operated  at  normal  speed  without  severe  oscillation,  and  make  track 
suitable  for  satisfactory  operation  of  flf teen-bench  open  cars.  This  refers  par- 
ticularly to  all  sections  outside  the  paved  streets. 

p.  That   the   company    exercise  great   care   that   all   cars   are   properly   equipped 
'writh  Band  box  outfits  and  that  all  are  at  all  times  kept  supplied  with  suitable  sand. 
And  it  i9  further  ordered.  That  this  order  shall  take  effect  January  10,  1908,  but 
tlie  provisions  in   section   3  and  its  subdivisions,  exceot  d,  shall  be  completed   as 
soon   as  possible,  but  not  later  than  May  15,  1908.     This  order  shall  continue  in 
Torce   for  a  period  of  two   years   from  and  after  its  date,   but   without  prejudice 
to   an   order  for   further   or  additional   hearings   and  action   thereon  by  the  Com- 
mission in  respect  of  anything  herein  prescribed,  or  in  respect  of  anything  covered 
1>7  the  order  for  hearing  herein  prior  to  tbe  expiration  of  said  period  of  two  years. 
And  it  is  further  ordered.  That  before  January  10.  1908,  the  said  Staten  Islan*! 
Midland    Railway   Company    notify   the   Public    Service    Commls.slon   for    the   First 
I>istrict  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  ap-plioation  of  the  company  the  time  for  compliance  with  a  part 
of  the  order  was  extended  as  appears  by  the  following  order: 

EXTENSION  ORDER  No.  496. 
May   15,  1908. 

An  order,  No.  378,  having  been  made  herein  on  or  about  the  27th  day  of  March, 
1908.  ordering  and  directing,  under  the  terms  of  section  3  (p)  thereof,  that  the 
Staten  Island  Midland  Railway  Company,  on  or  before  the  15th  day  of  May,  1908, 
equip  all  cars  with  sand  box  outfits,  and  the  said  Staten  Island  Midland  Railway 
Company  having,  on  the  14th  day  of  May.  1008,  applied  In  writing  for  an  extension 
of  such  time  within  which  to  do  the  work  above  mentioned. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Staten  Island  Midland  Railway  Company  within 
which  td  equip  all  cars  with  sand  box  outfits,  as  called  for  by  the  terms  of 
flection  3  (p)  of  Order  No.  878  above  mentioned,  be,  and  the  same  hereby  is,  ex- 
tended to  and  including;  the  0th  day  of  June,  li)08. 


NUISAXCES. 


Flatbush  Gas  Company. —  Erection  of  a  gas  tank  at  Nostrand 
avenue  and  Winthrop  street,  Brooklyn. 

Complaint   Order   No.   534. 
Hearing  Order  No.  548. 
Opinion  of   Commissioner   Bassett. 
Dismissal  Order  No.  600. 

Complaint  of  Centbal  Flatbush  Taxpay- 
ebb'  association 

against 

Flatbush  Gas  Company. 

Complaint  Order  No.  534    (see  form,  note  1)    issued  May  26th. 

Hearing  Order  No.  548    (see  form,  note  3)   issued  June  2d. 

•  Hearings  were  held  June  10th,  22d  and  24th. 

*rThe  Commission  does  not  have  Jurisdiction   to  prevent  the  erection  of  a   KS't 
holder  in  a  residential  locality.] 


*  See  footnote,  page  9. 
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Harry  M.  Chamli^rlain,  Esq.,  Assistant  Counsel,  appearing  for  tbe  Commission,  ana 
Alfred  A.  Gardner,  Esq.,  i^eneral  solicitor  for  said  Interboroush  Rapid  Transit 
Company,  appearing  for  said  company  ;  and  it  having  been  made  to  appear  after 
the  proceedings  on  said  hearing  that  said  company  Is  experimenting  with  new 
devices  for  the  prevention  of  the  emission  of  smoke,  which  are  likely  to  result  in 
the  substantial  elimination  of  smoke  at  this  nower  house,  and  that  under  tbe 
circumstances  disclosed  upon  the  hearing  herein  It  would  not  be  advisable  for  the 
Commission  at  the  present  time  to  make  an  order  directing  any  change  in  the 
manner  of  operating  said  power  house ; 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 

It  U  ordered: 

1.  That  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that  this  order 
be  filed  In  the  office  of  the  Commission. 

2.  That  this  order  shall  be  without  prejudice  to  an  order  for  further  or  additional 
hearings  and  action  thereon  by  the  Commission  In  respect  to  any  of  the  matters 
covered  by  said  complaint,  answer  and  order  for  hearing  or  the  proceedings  thereon. 


Long  Island  Railroad  Company. —  Smoke  in    Atlantic   avenue 

tunnel. 

Opinion  op  Commission. 
(Adopted  December  22,  1908.) 
Commissioner  McCarroll: — 

Following  the  receipt  of  these  complaints  your  committee  had  obserrations  made 
at  several  times  by  Inspectors  of  the  inspection  bureau  in  November  and  December. 
Their  reports  showed  that  the  complaints  wore  caused  by  the  operation  of  8<Mne 
freight  trains  which  arc  run  between  the  hours  of  12  midnight  and  4  a.  m.,  usu- 
ally one  or  two  trains  each  way,  daily,  and  between  the  hours  of  0  :30  a.  m.  and 
4 :30  P.  M.,  also  one  or  two  each  way,  and  later  between  6 :30  and  0 :30  p.  m. 
They  are  operated  at  these  hours  so  as  to  Interfere  as  little  as  possible  with  the 
passenger  trains,  which  are  frequent  during  the  Intervals. 

The  freight  trains  are  moved  by  steam  locomotives,  passenger  trains  by  electric 
power.  So  long  as  this  Is  a  necessity  probably  some  trouble  may  not  be  wholly 
prevented. 

The  grade  of  the  railroad  1p  heavy  at  some  of  the  points  of  exit  from  and  en- 
trance to  the  tunnel.  Though  this  is  so,  the  reports  shewed  that  the  emission  of 
smoke  and  gas  Is  Infrequent.  At  times,  however,  the  trains  operated  in  the  evening 
period  are  unusually  heavy,  requiring  two  locomotives.  From  these  there  were 
occasionally  some  smoke  and  gas.  Only  once,  howevor.  In  the  obscrvatlonsr  taken,  cov- 
ering some  days,  was  this  obsorved  to  what  might  be  considered  a  very  ohiectionable 
degree.  Altogether  the  reports  showed  thnt  care  Is  used  to  obviate  the  difficulty 
as  largely  as  possible  and  with  only  a  few  exceptions  does  the  escape  interfere  with 
comfort. 

Your  committee  entered  into  communication  with  the  president  of  the  railroad 
and  learned  that  the  company  Is  experimenting  with  various  types  of  electric  loco- 
motives, with  a  view  to  putting  these  in  ser\'ice  for  the  freight  traffic.  Up  to  the 
present  time,  however,  decision  has  not  been  reached  as  to  the  type  beet  adapted 
to  freight  movement.  Your  committee  understands  that  because  of  the  serious  dan- 
ger In  freight  ynrds  from  the  third  rail  In  the  system  now  used  for  the  passenger 
service  that  has  not  been  found  advisable.  The  company  Intends  to  change  the 
power  as  soon  as  possible. 

In  the  meantime.  It  Is  the  conclusion  of  your  committee,  whose  almost  daily 
personal  ob'^ervation  confirms  the  reports  of  our  Inspectors,  that  the  amount  of 
trouble  from  this  cause  is  usua'ly  not  sufticlent  to  justify  serious  complaint  and 
that  grounds  for  any  exist  only  at  exceptional  times,  such  ns  have  been  Indicated. 

In  order  to  remove  all  objeotlon.  so  far  as  this  may  be  done,  while  steam  loco- 
motives are  in  use  at  all.  your  commltfoe  has  recommended  to  the  railroad  com- 
pany to  shorten  the  period  In  which  the  evening  trains  are  run  by  making  It  an 
hour  later,  namely,  at  7  :.?0  to  0 :30  p.  m.  instead  of  0  :30  to  0  :30  p.  M.  and  to 
give  special  directions  to  the  employees  In  firing.  President  Peters  has  advised 
that  he  will  give  this  his  careful  attention. 

Your  committee  has  advls'^d  tho  complainants  verbally  to  this  effect.  They  were 
largely  represented  by  Mr.  Curtis  of  the  Brooklyn  office  of  the  New  York  World. 

Your  committee,  therefore,  would  recommend  that  the  complaints  be  dismissed 
as  satisfied. 
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adjourned  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borou^rb  of 
Mnnhattan,  city  and  State  of  New  York,  to  Inquire  whether  repairs  or  Improve- 
ments to  or  chants  In  any  motive  power  or  other  property  or  device  used  by  the 
lnterboroug:h  Rapid  Transit  Company  at  Its  power  house  at  the  foot  of  West 
1:1  fty -ninth  street  in  or  In  connection  with  the  transportation  of  passengers,  freight, 
or  property  within  the  First  District,  ought  reasonably  to  be  made,  or-  whether 
any  additions  should  reasonably  be  made  thereto  In  order  to  promote  the  security 
or  convenience  of  the  public  or  employees  by  obviating  the  emission  of  black  smoke 
and    s&ses  from   the  power  house  above  mentioned. 

And  if  such  changes.  Improvements  and  additions,  or  any  of  them,  be  such  as 
oujTlkt  to  be  made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what 
period  would  be  a  reasonable  time  within  which  the  same  ought  to  be  directed  to 
be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  said  Interborough  Rapid  Transit  Company  be  given  at 
least  elg-ht  days'  notice  of  such  hearing  by  service  upon  It,  either  personally  or 
by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
crass-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearing  held  June  15th. 

Opinion  of  Commission. 

(Adopted  June  29,  1908.) 
Commissioner  Eustis  : — 

This  matter  was  brought  on  for  hearing  after  complaint  made  by  Mr.  Henry 
D.  Hotchkiss.  The  complainant  appeared  on  the  hearing  and  gave  testimony  tend- 
ing to  show  that  the  defendant  company  burned  soft  coal  at  Its  power  house  at  the 
foot  of  West  Fifty-ninth  street  and  that  in  consequence  thereof  a  large  amount  of 
smoke  was  emptied  from  the  smoke  stacks.  Mr.  Hotchkiss  was  of  the  opinion  that 
the  smoke  could  be  prevented  by  the  u.se  of  hard  coal. 

The  company  admitted  the  use  of  soft  coal  but  offered  testimony  to  the  effect 
that  hard  coal  did  not  possess  a  sufficient  amount  of  volatile  matter  to  permit  of  Its 
use  for  the  company's  purpose,  namely,  the  running  of  trains  In  the  subway.  It  was 
shown  that  owing  to  the  fluctuating  load  caused  by  the  varying  demands  of  the 
traffic  in  the  subway  a  fuel  containing  a  large  amount  of  volatile  matter  was  re- 
quired and  that  hard  coal  contained  very  little  volatile  matter,  whereas  soft  coal 
contained  a  large  amount  of  volatile  mntter.  Mr.  Stott,  superintendent  of  motive 
power  of  the  company,  testified  that  at  first  the  company  attempted  to  use  hard 
coal  at  this  power  house  but  that  it  was  found  to  contain  an  insufficient  amount  of 
volatile  matter  and  for  this  reason  the  company  at  great  expense  made  such 
changes  In  the  boilers  as  were  necessary  for  the  purpose  of  enabling  It  to  use  soft 
coal  instead  of  hard  coal  and  that  the  company  has  since  used  soft  coal.  He  fur- 
ther testified  that  without  the  use  of  soft  coal  It  would  be  Impossible  for  the  com- 
pany to  operate  Its  road. 

It  further  appeared  upon  the  hearing  that  the  company  Is  taking  every  precaution 
to  prevent  the  emission  of  smoke  and  using  the  best  devices  known  for  the  elimina- 
tion of  smoke,  and  that  it  Is  constantly  experimenting  with  new  devices  for  that 
purpose. 

In  view  of  the  facts  mentioned  and  In  view  of  the  further  fart  that  the  com- 
plainant admits  thnt  there  nre  other  sources  of  smoke  In  the  vicinity  mentioned,  I 
am  of  the  opinion  that  the  complaint  should  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 

DISMISSAL  ORDER  No.  616. 
June  29,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  June  15, 
1908.  and  It  appearing  that  said  hearing  was  held  pursuant  to  an  order  of  this 
Commission.  No.  553,  made  on  the  5th  day  of  June,  1908.  and  returnable  on  the 
15th  dav  of  June.  1008,  and  it  appearing  that  said  order  was  Issued  upon  motion 
of  the  Commission  after  the  filing  of  the  complaint  of  Henry  D.  Hotchkiss,  Esq.. 
in  regard  to  the  emission  of  smoke  at  the  power  house  of  said  company  the  foot 
of  West  FIftv-nlnth  street,  and  after  the  filing  of  the  answer  of  said  Interborough 
Rapid  Transit  Company  thereto :  and  It  appearing  that  said  hearing  order  was 
duly  served  upon  said  Interborough  Rapid  Transit  Company,  and  that  the  said 
service  was  by  said  company  duly  acknowledged ;  and  it  appearing  that  the  said 
hearing  was  had  by  and  before  the  Commission  on  the  matters  in  said  complaint, 
answer  and  order  specified  on  the  15th  day  of  June,  1908,  before  Mr.  Commissioner 
Eustis    presiding,    Henry    D.    Hotchkiss,    Esq.,    complainant,    appearing   In    person, 
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8c<'tlon  1229  of  the  Greater  New  York  Charter  proTldes  that, 

"  The  word  nufHanoe,  as  used  in  this  act,  shall  be  held  to  embrmce  poblie 
nulKance,  a»  known  at  common  law,  or  In  equity  Jurisprudence;  and  ft  is 
further  enacted  that  whatever  is  dan^irerous  to  human  Hie  or  detrlxneatAl  to 
henfth :  *  *  *  and  whatever  renders  the  air  or  human  food  or  drink  un- 
wholesome are  also  severally  In  contemplation  of  this  act  nuisances ;  and  all 
such  nuisances  are  hereby  declared   Illegal." 

By   section   3Sn   of   the   Penal   Code,   "Public   Nuisance**   is  defined  as    follows: 
"A   public  nuisance  Is  a  crime  against  the  order  and  economy  of  tbe  atate 
and  consists  of  unlawfully  doing  an  act,  or  omitting  to  perform  a  dutj,  which 
act  or  omisKion 

1.  Annoys.  Injures,  or  endangers  the  comfort,  repose,  health,  or  safetr  of 
any  considerable  numlier  of  persons ;     •     •     •     or 

4.  In  any  way  renders  a  considerable  numl>er  of  persona  insecure  in  life  or 
the  use  of  property." 

Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

*  Counsel  to  the  CommiMMlon, 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  in  regard  to 
alleged  emission  of  cinders  from  the  stacks  of  the 
power  house  of  the  New  York  Bdison  Company 
ntnir  First  avenue  and  Fortieth  street. 


ORDER   No.  808. 

October  27.    I90a. 


It  in  hrnhi/  onlrnd.  That  a  henrine  be  had  on  the  11th  day  of  November,  19«>?*. 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nasaau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  power  house  of  the 
New  York  Kdlson  (^ompany  at  First  avenue  from  Thirty-eighth  street  to  Fortieth 
street,  in  the  borough  of  Manhattan,  city  and  State  of  New  York,  is  maintained  and 
operated  for  the  socurlty  and  accommodation  of  the  public  and  In  compliance  with 
the  provisions  of  law  and  of  said  company's  franchise  or  charter,  and  particularly 
to  inquire  and  determine  whether  cinders  are  permitted  by  said  company  to  escape 
from  the  stacks  of  said  power  house  in  such  quantities  as  to  render  the  power  house 
a  nnisance ;  and  if  it  be  determined  that  said  power  house  is  not  maintained  and 
operntod  for  the  security  and  accommodation  of  the  public  and  in  compliance  with 
llie  provisions  of  law  and  of  said  comi)any's  franchise  or  charter,  then  to  inquire 
and  determine  what  changes,  improvements  and  additions  in  and  to  the  same  ought 
reasonably  to  be  made  in  order  to  promote  the  security  and  accommodation  of  the 
public  and  In  order  to  secure  compliance  by  said  company  with  the  provlsiona  of 
law  and  of  Its  franchise  or  charter,  and  to  inquire  and  determine  what  changes  or 
improvements  in  the  manner  of  operating  said  power  house  ought  reasonably  to  be 
made  for  the  purposes  hereinbefore  mentioned. 

If  any  chanuros.  Improvements  or  additions  in  and  to  said  power  houae,  or  If 
any  chahpos  in  the  manner  of  operating  the  same  be  found  to  be  such  as  ought  to 
be  made,  thon  to  doternilne  the  nature  and  extent  thereof  and  what  period  would 
be  a  rensonnhle  timo  within  which  the  same  should  be  directed  to  be  executed  and 
in  what  manner  the  execution  of  the  same  should  be  specified  to  be  made. 

All  to  the  end  that  tho  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  1)0  iust  and  reasonable. 

It  is  jurthrr  or(1*rr(l.  That  said  New  York  Edison  Company  be  given  at  least  ten 
dnys'  notice  of  such  hearing  by  sendee  upon  it,  either  personally  or  by  mall,  of  a 
certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be  afforded  all 
reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examining 
w^ltnesses  as  to  the  matters  aforesaid.  • 

Hearings  wore  held  November  11th,  17th,  20th  and  25th. 


Opinion'  or  Commission. 
(Adopted  November  27,  1008.) 
('ommisnu)m;k  Mai,ti;ik  :  - 

In  view  of  tbo  lonir  nd.'ournraont  talcen  in  this  case,  I  wish  to  submit  the  follow- 
ing rcpfirt   cf  pr()srrcv.j5  : 

T'rc  licnrlnt:^  whUh  have  boon  hold  grew  out  of  a  complaint  made  against  the 
Kdlson  compMuy  hy  a  cnnsldemb'e  numbor  of  the  re«ildrnt«?  in  the  neighborhood  of 
the  two  stations  located  near  First  avenue  and  Thirty-ninth  str»»et  The  complain- 
ants, many  of  whom  are  property  holders,  have  maintained  that  since  the  erection 
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of  tliiese  two  stations,  particularly  the  later  one,  they  have  been  greatly  annoyed 
and  ttie  value  of  their  property  has  been  aflTected  by  the  quantities  of  cinders  com- 
i^S  from  the  stacks  o/  the  Edison  company.  Considerable  evidence  was  presented 
to  establish  these  facts.  While  the  representatives  of  the  Edison  company  were 
an^illlng  to  admit  that  the  emission  of  cinders  constituted  a  nuisance  and  that 
t-lie  property  holders  had  sufficient  grounds  for  action  against  the  company,  they 
aid  admit  that  It  was  incumbent  upon  the  company  to  reduce  the  quantity  of  cin- 
ders thrown  out  and  to  use  every  possible  means  to  prevent  any  falling  upon  the 
property  adjacent  to  their  phints. 

This  matter  was  flrst  taken  up  by  the  Commission  with  the  Edison  company 
several  months  ago,  and  experiments  were  made,  but  without  materially  reducing 
the  inconvenience  to  the  public.  Since  the  present  complaint  was  filed  and  a  hear- 
ing ordered,  the  company  has  adopted  the  practice  of  using  as  fuel  a  mixture  of 
hard  and  soft  coal,  which  has  already  considerably  reduced  the  nuisance.  The  com- 
pany has  also  prepared  plans  for  the  construction  of  a  large  chamber,  through 
^rlilch  the  smoke  and  gases  from  the  furnaces  will  pass.  It  Is  claimed  that  such 
a  chamber  will  collect  large  quantities  of  cinders  and  perhaps,  with  the  aid  of  a 
luel  mixture,  entirely  prevent  the  emission  of  cinders.  I  have  suggested  that, 
pending  the  construction  of  this  chamber  and  further  experiments  In  the  use  of 
fuel  mixtures,  the  case  be  adjourned,  and  this  suggestion  has  met  with  the  ap- 
proval of  the  complainants  ae  well  as  the  company.  '  The  complainants  have  ex- 
pressed themselves  well  satisfied  with  the  results  recently  obtained,  which  constitute 
the  flrst  relief  which  they  have  had  since  the  erection  of  the  plants  and  which 
others  have  endeavored  to  secure  through  suits  in  the  courts. 


New  York  City  Railway  Company. —  Storing  of  cars  in  streets. 

•[Temporary  storing  of  cars  in  streets  by  a  street  railroad  corporation  is 
Jastified  where  necessary  to  enable  the  company  to  comply  with  an  order  of  the 
commission   requiring  the  overhauling  of  a  great  number  of  cars.} 

The  Board  of  Aldermen  adopted  a  resolution  requesting  the  Commission 
to  order  the  New  York  CSty  Railway  Company  to  stop  storing  cars  in  the 
street,  and  the  chairman  made  the  following  reply  thereto  on  behalf  of  the 
Commission : 

Letter  of  CHAiB^tAN  Willcox. 

May  28,  1908. 
Hon.  Patbick  P.  McGowan,  President,  Board  of  Aldermen,  City  Hall,  New  York: 

Dear  Sir. —  In  reply  to  the  resolution  adopted  by  the  board  of  aldermen, 
requesting  the  Public  Service  Commission  to  order  the  New  York  City  Railway 
Company  to  refrain  from  storing  cars  on  the  Lexington  avenue  line  from  One 
Hundred  and  Sixteenth  street  to  One  Hundred  and  Twenty-ninth  street,  I  beg 
to  state  that  the  matter  has  been  considered  by  the  Commission. 

Investigation  has  developed  the  following  facts :  Within  the  past  year  or  so  the 
New  York  City  Railway  Company  has  lost,  by  flre,  a  number  of  large  car  bams, 
which  has  greatly  decreased  the  capacity  of  their  bams  for  storing  cars.  Certain 
of  them  are  now  being  rebuilt,  and  because  of  this  reconstruction  it  is  difficult 
to  use  any  large  portion  of  the  sites  for  rtorage  purposes.  It  has  became  necessary, 
therefore,  to  adopt  other  means  and  the  Commission  has  made  several  suggestions, 
particularly  in  the  direction  of  the  utilization  of  vacant  blocks.  But  owing  to 
the  fact  that  the  surface  cars  are  operated  by  underground  conduit,  a  large 
amount  of  construction  work  would  be  necessary  for  the  utilization  of  such  vacant 
lots  as  storage  yards.  If  the  cars  were  overhead  trolleys,  this  would  be  a  simple 
and  easy  matter,  but  as  these  cars  must  be  used  every  day,  the  vacant  lots  could 
not  be  adequately  equipped  to  handle  all  of  the  cars  very  much  before  the  bams 
themselves  will  have  been  reconstructed. 


*  See  footnote,  page  9. 
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Furthermore,  the  Commission  lias  directed  the  receivers  to  overhaul  and  repair 
every  one  of  their  cars,  amounting  to  upwards  of  2.000  in  all.  This  work  has 
required  the  employment  of  a  large  number  of  men  and  a  great  increase  In  their 
shop  facilities  for  repairing  and  painting  the  car  bodies  in  the  overhauling  of  the 
electrical  equipments.  Much  of  the  space  in  the  car  houses  which  ordinarily 
might  be  used  for  storage  has  been  converted,  therefore,  Into  shops. 

The  Commission  has  also  ordered  the  companies  to  operate  a  larger  number  of 
cars  than  they  have  been  running,  which  has  necessitated  the  storing  of  the  cars 
during  the  night  where  they  can  be  run  out  when  needed  In  the  morning,  and 
makes  It  impossible  to  remove  the  cars  any  great  distance  from  the  lines  upon 
which  they  are  being  used. 

The  total  result  of  these  facts  is  that  it  has  been  necessary  for  the  company  to 
store  many  of  their  cars  in  the  streets.  We  have  had  this  in  mind  for  some  time 
and  would  gladly  have  Issued  an  order  requiring  the  adoption  of  some  other  method, 
but  it  seems  impossible  to  repair  the  cars  as  rapidly  as  the  public  desires,  to 
operate  as  many  cars  as  we  think  should  be  operated,  to  meet  the  demands  of  the 
public  —  and  the  number  is  being  increased  from  week  to  week  —  without  tempo- 
rarily storing  cars  in  streets.  The  Commission  feels  positive  that  when  the  Board 
of  Aldermen  understands  the  conditions,  they  will  agree  with  the  Commission  that 
it  is  preferable,  temporarily,  to  undergo  the  Inconvenience  due  to  storing  of  cars 
in  the  streets  rather  than  to  interfere  with  the  work  of  overhauling  the  cars  and 
to  make  necessary  the  operation  of  a  less  number  from  day  to  day.  I  wish  to 
assure  you  that  as  soon  as  it  is  possible  to  order  the  companies  to  cease  asinff 
the  streets  for  storage  purposes,  this  will  be  done. 

Very  respectfully, 
(Signed)  W.    R.    WILLrTOX, 

Chairman, 


Metropolitan  Street  Railway  Company. —  Use  of  Macomb's  Lane 

as  a  storage  yard. 

Complaint   of    W.   E.   Kabteb 

against 

TiiK   Metbopoijtan   Street   Railway   Com- 
pany AND  AdBIAN  H.  JoLINE  AND  DoUGLAS 

RoDiNSON,  ITS  Receivers. 

Complaint  Order  No.  690   (see  form,  note  1)   issued  August  25th. 

The  company  answered  August  28th  stating  that  the  storage  of  cars  upon 
streets  was  necessitated  by  the  reconstruction  of  the  car  houses  in  wkich 
cars  had  been  stored,  and  that  cars  were  being  stored  in  such  localities  as 
to  cause  least  inconvenience  to  the  public. 

Nothing  further  in  the  matter  was  heard  from  the  complainant  and  no 
further  action  taken. 
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Metropolitan  Street  RaiWay  Company. —  Storing  of  cars  on 
Lexington  avenue  between  One  Hundred  and  Sixteenth  street 
and  One  Hundred  and  Twenty-ninth  street. 

Complaint  Order  No.  677. 
Discontinuance  Order  No.  713. 

Complaint  of  Jacob  Guthobn  et  al. 
^  against 

Metropolitan  Street  Railway  Company 
AND  Adrian  H.  Joline  and  Douglas  Rob- 
inson, its  Receivers. 

Complaint  Order  No.  077   (see  form,  note  1)   issued  August  14th. 
The  matters  complained  of  were  satisfied  by  the  company;  the  following 
discontinuance  order  was  issued: 


JACOB  GUTHORN  BT  AI^ 

Complainanta, 
againat 

METROPOLITAN  STREET  RAILWAY  COMPANY 
and  ADRIAN  H.  JOIilNB  and  DOUGT^S 
ROBINSON. 

Defendants. 


DISCONTINUANCE  ORDER 
No.  713. 
September  8,  1908. 


"  Storing  of  cars  on  Lexington  avenue  between 
One  Unndred  and  Sixteenth  street  and  One  Hun- 
dred and  Twenty-ninth  street." 


An  order,  No.  677,  having  been  made  heroin  on  or  about  the  14th  day  of 
August,  1908,  ordering  and  directing  the  Metropolitan  Street  RallwTay  Company 
and  Adrian  H.  Joline  and  Douglaw  Robinson,  its  receivers,  to  answer  the  complaint 
herehi  with  In  a  time  therein  specified,  and  the  said  receivers  having,  on  August 
21,  1908,  made  answer  thereto,  and  it  appearing  from' a  report  made  August  31, 
1908,  that  all  the  cars  hitherto  stored  upon  Lexington  avenue  between  One  Hun- 
dred and  Sixteenth  and  One  Hundred  and  Twenty-ninth  streets  have  been  with- 
drawn from  the  public  streets,  and  the  complainant  having,  under  date  or  Sep- 
tember 3.  1908,  expressed  his  satisfaction  with  the  removal  of  the  cause  of 
complaint  above  mentioned. 

Now,  upon  motion  made  and  duly  seconded,  it  Is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued. 


Metropolitan  Street   Railway    Company. —   Storing  of  cars  on 
Eighth  avenue  between  One  Hundred  and  Fifty-fifth  and 
One  Hundred  and  Fifty-ninth  streets. 
Complaint  of  Samuel  S.  Van  Wagnke 
against 

Metropolitan  Street  Railway  Company, 
AND  Adrian  H.  Joline  and  Douglas 
Robinson,  its  Receivers. 

Complaint  Order  No.  831   (see  form,  note  1)  issued  November  11th. 
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Metropolitan  Street   Railway  Company.  —  Xoise  caused  by  thd 
operation  of  cars  at  Fifty-third  street  and  Sixth  avenue. 


Complaint  of  William  W.  Hoppin 


Case  1013,  Complaint  Order. 
Case   1013,  Hearing  Order. 


against 

Metkopolitan  Street  Railway  Company 
AND  Adrian  H.  Joline  and  Douglas 
Robinson,  its  Receivebs. 

Complaint  Order   (see  form,  note  1)   issued  December  11th. 
Hearing  Order    (see  form,  note  3)    issued  December  29th. 


Nassau  Electric  Railroad  Company;  American  Railway  TrafiBc 
Company  of  New  York;  Brooldyn  Heights  Railroad  Com- 
pany.— Noise  caused  by  cars  at  curve  at  Ocean  avenue  and 

Avenue  F. 

Complaint  Order  No.  295. 
Hearing  Order  No.  382.  . 
Final  Order  No.  442. 

Complaint  of  Paul  Gobham  (as  President 
of  the  South  Midwood  Residents'  Associa- 
tion) 

against 

Nassau  Electric  Railboad  Company,  Amer- 
ican Railway  Traftic  Company  of  New 
York,  and  Brooklyn  Heights  Railboad 
Company. 

Complaint  Order  No.  295   (see  form,  note  1)  issued  February  28th. 
Hearing  Order  No.  382    (see  form,  note  3)    issued  March  31st.* 
Hearing  held  April  13th. 
The  following  final  order  was  issued: 


PAUL  GORHAM.   aa   President   of   the  South   Mid- 
wood  Residents*   AssociaUon. 

Complainant, 
against 

NASSAU  ELECTRIC  RAILROAD  COMPANY, 
AMERICAN  railway  TRAFFIC  COMPANY  OF 
NEW  YORK  and  BROOKLYN  HEIGHTS  RAH^ 
ROAD  COMPANY. 

Defendant9. 


'Noise  caused   by  cars  at  curve  at  Ocean  avenue 
and  Ayeoue  F." 


^  ORDER  No.  442. 

^  April  28.  1908w 


This  matter  cominj?  on  upon  the  complaint  of  Paul  Gorham  as   president  of  the 
South  Midwood  Residents*  Association,  bearing  date  the  6th  day  of  January.  190S. 
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and  the  answers  thereto  received  March  18,  1008,  of  the  Nassau  Electric  Railroad 
Company,  the  American  Railway  Traffic  Company  of  New  York  and  of  the  Brook- 
lyn Heights  Railroad  Company  and  the  report  of  the  hearing  had  herein  on  the 
13th  day  of  April,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursu- 
ant to  an  order  of  this  Commission  made  March  31,  1908,  and  returnable  on  the 
13th  day  of  April,  1908,  and  that  the  said  order  was  duly  served  upon  the  Nassau 
Electric  Railroad  Company,  the  American  Railway  Traffic  Company  of  New  York 
and  the  Brooklyn  Heights  Railroad  Company,  and  that  the  said  service  was  by  all 
of  the'  said  companies  duly  acknowledged,  and  that  the  said  hearing  was  held  by 
and  before  the  Commission  on  the  matters  in  said  order  specified  on  April  13,  1908, 
and  by  adjournment  duly  had  on  April  20,  1908,  at  both  of  which  sessions  Mr.  Com- 
missioner Bassett  presided;  Paul  Gorham,  Esq.,  appearing  in  person  as  complain- 
ant; Arthur  N.  Dutton,  Esq.,  appearing  for  the  Nassau  Electric  Railroad  Com- 
pany and  the  Brooklyn  Heights  Railroad  Company,  and  Arthur  DuBols,  Esq., 
appearing  for  the  Public  Service  Commission  for  the  First  IMstrict ; 

Now,  upon  the  complaint  and  answer  herein  it  appearing  that  the  American 
Railway  Traffic  Company  of  New  York  is  not  concerned  in  the  matters  complained 
of,  and  the  Commission  being  of  the  opinion  after  the  proceedings  upon  the  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
Nassau  Electric  Railroad  Company  and  of  the  Brooklyn  Heights  Railroad  Company 
In  respect  to  the  operation  of  cars  at  the  comer  of  Ocean  avenue  and  Avenue 
P,  in  the  borough  of  Brooklyn,  arc  in  certain  particulars  unsafe,  unreasonab  e  and 
improper,  and  in  the  judgment  of  the  Commission  certain  changes,  improvements 
and  additions  thereto  being  such  as  ought  reasonably  to  be  made  in  the  manner 
below  set  forth  in  order  to  promote  the  security  or  convenience  of  the  public,  and 
it  being  the  Judgment  of  the  Commission  that  the  changes,  additions  and  improve- 
ments in  regulations,  equipments,  appliances  and  Rervlce  of  the  said  companies 
as  below  set  forth  are  such  as  are  Just,  reasonable,  safe,  adequate  and  proper 
and  ought  reasonably  to  be  made  to  promote  the  security  and  convenience  of  the 
public ; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 
Onlered, 

1,  That  the  complaint  herein  be  In  all  respects  dismissed  as  to  the  American 
Railway  Traffic  Company  of  New  York. 

2,  That  the  Nassau  Electric  Railway  Company  and  the  Brooklyn  Heights  Rail- 
road Company  take  the  necessary  steps  to  have  all  curved  outside  rails  on  the 
curve  formed  by  the  intersection  of  Ocean  avenue  and  Avenue  F  regularly  and 
thoroughly   greased   at  least  once  in  every  three  hours  during  the  night  and  day. 

3,  That  the  J*?assau  Electric  Railroad  Company  and  the  Brooklyn  Heights  Rail- 
road Company  take  such  other  and  further  steps  for  the  lubrication  of  the  rails 
at  the  curve  formed  by  the  intersection  of  Ocean  avenue  and  Avenue  F  as  may 
be  necessary  foi»  the  reduction  of  the  noi.se  caused  by  friction  of  the  car  wheels 
against  the  rails  at  this  point. 

And  it  is  further  ordered.  That  this  order  shall  take  effect  on  May  5,  1908. 
and  shall  continue  in  force  for  a  period  of  two  years  from  and  after  the  taking 
effect  of  the  same,  but  without  prejudice  to  an  order  for  further  or  .iddltionaj 
hearings  and  action  thereon  by  ehe  Commission  in  respect  of  anything  herein  pre- 
scribed or  in  respect  of  anytning  covered  by  the  order  for  hearing  herein  prior 
to  the  expiration  of  said  period  of  two  years. 

And  it  is  further  ordered.  That  before  May  5.  1908.  the  said  Nassau  Electric 
Railroad  Company  and  the  Brooklyn  Heights  Railroad  Company  notify  the  Public 
Service  Commission  for  the  nrst  District  whether  the  terms  of  this  order  are 
accepted  and  will  be  "Dbeyed. 


Nassau.  Electric  Railroad  Company  —  Brooklyn  Heights  Rail- 
road Company. —  Xoiise  caused  by  operation. of  cars  of  tbe 

Bergen  street  and  Nostrand  avenue  lines. 

Case    1004. 

COMPLAi:^T   OF   E.    M.    OSTBANDER    ET    AL. 

against 
Nassau      Electbic      RAn-ROAD      Company, 
Brooklyn  Heights  Raiuioad  Company. 

Complaint  Order  (see  form,  note  1)   issued  December  Ist. 
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New   York   Central   and   Hudson   River   Railroad  Company.- 

Smoke,  cinders  and  noise  on  the  Putnam  Divisioiu 

Complaint  Order  No.   206. 
Hearing^  Order  No.  229. 
Final  Order  No.  289. 

COMPLAIXT    or    HiGIIBUIDGE     TAXPAYERS*    AlXIANCE 

against 

The    New    York    Ikntiial    and    Hrnsox    Rivfr 
Railroad  C  ompany. 

Coirplaint  Order  No.  206    (st-e  form,  note  1)    issiiei  January  17th. 
Hearing  OtiIot  No.  229   (see  form,  note  3)   issued  January  Slst. 
Hearings  were  held  February  6th,  14th  and  15th. 
Tie  following  final  order  was  issued: 


In  the  Matter 

of  the 

Complaint  of  FRANCIS  P.  KENNY,  as  President  of 
the  Illghhridgo  Taxpayers'  AUiaDce, 

Complainant, 
against 

NEW     YORK     CENTRAL     AND     lUlDSON     RIVER 
RAII.ItOAI)  COMPANV. 

Defendant. 


Under   Order   for   Hearing    No.    220,    dated   Januarj* 
;u,  lOOS. 


K  FINAL  ORDER  No.  280. 

Fehraary  25, 1008. 


.  This  matter  ccralng  on  upon  the  report  of  the  hearing  had  herein  on  Fe^m^^y 
6,  11)08,  February  14.  lOOS.  and  Fehmnry  15,  3008.  and  it  appearing  that  t>io 
said  hearing  was  held  pursuant  to  Order  No.  229  of  this  Commission,  made  on 
the  ."list  dny  of  .Tannary,  lOOS,  and  returnable  on  the  6th  day  of  February,  IWS. 
said  hearing  having  been  adjourned  from  February  6.  1908,  to  February  14.  1908, 
and  from  February  14,  lOOS.  to  February  l.**,  1008 :  and  It  appearing  thnt  siid 
hearing  was  had  by  and  before  the  Commission  on  the  matters  embraced  In  th« 
complaint  and  answer  herein  and  in  said  order  Bpecified  on  the  aforesaid  dates 
before  Mr.  Commissioner  Eustls,  pre<?iding:  B.  V.  R.  Ketchum,  Esq..  appearing  for 
the  complainant,  and  E.  IL  Roles,  Esq.,  appearing  for  the  said  railroad  company, 
and  proof  having  been  taken  upon  said  hearing  and  it  having  been  stipulated 
and  agreed  upon  said  hearing  by  and  between  tlie  parties  thereto  that  an  order 
of  this  Commission  should  issue,  directing  and  requiring  the  said  New  York  Cen- 
tral and  Hudson  River  Railroad  Company  to  burn  hard  coal  on  all  of  its  engines 
u«ed  by  It  on  its  New  York  and  I*utnam  Division,  while  said  engines  are  wit* 
the  corporate  limits  of  the  city  of  New  York,  and  it  having  been  agreed  that 
such  order  would  be  satisfactory  to  the  complainant  herein  and  would  he  sati«- 
factorv  to  and  would  be  complied  with  by  the  said  New  York  Central  and  Hod- 
son  River  Railroad  Company, 

Now,  therefore,  upon  said  stipulation  and  agreement  and  on  motion  of  George 
S.   Coleman.  Esq.,  counsel   to  the  CommHMon. 

Ft  it  ordered.  That  said  New  York  Central  and  Hudson  River  Railroad  Com- 
pany be,  and  it  herebv  Is  directed  and  required  to  cease  and  desist  from  the  use 
of  soft  coal  on  any  of  the  engines  used  by  it  on  its  New  York  and  Putnam  Division 
while  within  the  corporate  limits  of  the  city  of  New  York  and  Institute  and  con- 
tinue the  use  of  hard  coal  on  said  engines  upon  said  division  while  within  th'> 
corporate  limits  of  the  said  city  of  New  York  and  to  Institute  such  change  wltbin 
fourteen  (14)  davs  from  and  after  the  serviee  on  said  company  of  a  certified  copy 
of  this  order.  This  order  shall  continue  in  force  thereafter  until  such  time  a< 
the  Public  Service  Commission  for  the  First  District  shall  otherwise  order. 

It  ^8  further  ordered.  That  said  New  York  Central  and  Hudson  River  Railroad 
Company  notlfv  the  Public  Service  Commission  for  the  First  District  within  Ave 
(5)  days  after  service  of  this  order  upon  It  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 
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New  York   Central   and    Hudson   River  Railroad  Company. — 

Smoke  nuisance  near  One  Hundred  and  Sixty-first  street  and 

Ogden  avenue. 

Complaint  Order  No.  654. 
Discontinuance   Order   No.   690. 

Complaint  of  Clabence  C.  Olney  » 

against 

The  New  York  Centbal  and  Hudson  River 
Railroad  Company. 

Complaint  Order  No.  554  (see  form,  note  1)   issued  June  5th. 
The  following  order  of  discontinuance  was  issued: 


CLARENCE   C.   OLNET, 
against 


Complainant, 


NEW    YORK    CENTRAL    AND    HUDSON    RIVER 
RAILROAD  COMPANY, 

Defendant. 


'  Smoke   nuisance  in   the   viclnitj   of   One  Hundred 
and  Sixty -first  street  and   Ogden   avenue." 


discx)ntinuancb  order 

No.  590. 

.Tune  10,  1908. 


An  order.  No.  554,  having  been  made  herein  on  or  about  the  5th  day  of  June, 
1908,  ordering  and  directing  the  New  York  Central  and  Hudson  River  Rnllroad 
Company  to  answer  the  complaint  herein  within  a  time  therein  specifled.  and  the 
complainant  herein  having  on  June  15,  1908,  notified  this  Commission  that  the 
said  New  York  Central  and  Hudson  River  Railroad  Company  had  changed  its  point 
of  transfer  to  a  locality  more  agreeable  to  the  residents  around  One  Hundred  and 
Sixty-first  street  and  the  Harlem  river; 
Now,  on  motion  made  and  duly  seconded.  It  is  .  ,       ^ 

Resolved,  That  proceedings  heroin  be.  and  the  pame  hereby  are,  discontinued. 


New  York  Central  and  Hudson  River  Railroad  Company. — 
Smoke  nuisance  at  One  Hundred  and  Thirty-seventh  street 
and  Riverside  Drive. 

Complaint   Order    No.    324. 
Hearing  Order  No.  614. 


Final   Order  No.   625. 
Final  Order  No.  686. 


CoMPL.\iNT  OF  John  R.  Davies 

against 

The  New  York   Central  and  Hud- 
son RivEB  Railroad. 

Complaint  Order  No.  324    (see  form,  note  1)    issued  March  10th. 
Hearing  Order  No.  514   (see  form,  note  3)   issued  May  22d. 
Hearings  held  June  2d,  9th,  25th  and  July  2d. 
The  following  final  order  was  issued: 
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JOHN  R.  DA  vies. 
againat 


Complaittunt, 


NEW     YORK     CENTRAL     AND     HUDSON     RIVER 
ItAILROAD  COMPANY, 

Defendant. 


Smoke  nuisance  at  One  Hundred  and  Thirty-seventh 
street  and  Riverside  drive. 


Under  Order  for  Hearing  No.  514. 


FINAL  ORDER  No.  625. 
July  7, 1908. 


This  matter  cominip  on  upon  the  complaint  of  John  R.  I>avlo8,  bearing  date 
March  9,  1908,  and  the  answer  thereto  dated  March  23,  1908.  and  the  report  of 
the  hearing  had  herein  on  June  2.  1908,  and  it  appearing  that  the  said  nearing 
was  held  by  and  pursuant  to  an  order  of  this  Commission  made  May  22.  1908,  and 
returnable  on  June  2,  1908,  and  that  the  said  order  was  duly  served  upon  the 
New  York  Central  and  Hudson  River  Railroad  Company,  and  that  said  service  was 
by  it  duly  acknowledged  and  that  the  said  hearing  was  held  by  and  before  the 
Commission  on  the  matters  in  said  complaint  and  order  specilied  on  June  2.  11H>8, 
and  by  adjournment  duly  had  on  June  0,  1008.  and  by  adjournment  duly  had  on 
June  25,  1908,  and  by  adjournment  had  on  July  2.  1908,  at  all  of  which  sessions 
Mr.  Commissioner  Eubtis  presided :  Arthur  DuBois.  Esq..  appearing  for  the  Pub- 
lic Service  Commission  for  the  First  District,  and  E.  H.  Boles,  Esq.,  appearing 
for  the  New  York  Central  and  Hudson  River  Railroad  Company,  and  proof  hav- 
ing been  taken  at  all  of  said  sessions. 

Now,  upon  the  complalfit  and  answer  herein,  the  Commission,  being  of  the  opinion 
after  the  proceedings  upon  the  said  hearing,  that  the  practices,  equipment,  appli- 
ances and  service  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
in  respect  to  the  operation  of  engines  near  Riverside  drive,  in  the  borough  of 
Manhattan,  dty  of  New  York,  are  at  certain  times  unlawful,  unreasonable  and 
improper,  in  that  soft  coal  is  from  time  to  time  used  as  fuel  on  engines  operating 
in  the  borough  of  Manhattan  and  In  the  borough  of  the  Bronx.  In  the  city  of 
New  York,  and  in  the  Judgment  of  the  Commission  certain  chancres  and  improve- 
ments thereto  being  such  as  ought  reasonably  to  be  made  In  the  manner  below 
set  forth.  In  order  to  promote  the  security  or  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman.  Esq.,  counsel  to  the  Commission, 

It  is  ordered,  1.  That  every  engine  owned  or  controlled  by  the  New  York  Central 
and  Hudson  River  Railroad  Company  j.-nd  operated  in  a  northerly  direction  on 
the  line  lying  west  of  Riverside  drive  and  west  of  the  Boulevard  T/afsyette,  be 
started  on  Its  northerly  run  with  a  clean,  anthracite  coal  fire  and  that  every 
such  engine  shall,  in  addition,  carry  an  available  supply  of  hard  coal  sufticlent  to 
carry  the  engine  through  the  city  of  New  York,  this  amount  of  additional  hard 
coal  to  be  never  less  than  one  ton  for  each  engine.  In  addition  to  the  amonnt 
in  the  fire  l>ox  at  the  beginning  of  the  trip. 

2.  That  the  New  York  Central  and  Iludscn  River  Railroad  Company  take  such 
steps  as  mav  be  necessary  to  enforce  this  oqier  of  the  Commission  and  to  ascer- 
tain, from  time  to  time,  whether  this  order  Is  being  obeyed  by  the  employees  of 
the  company. 

Further  ordered.  That  this  order  shall  take  effect  on  July  ir».  1908.  and  shall 
continue  In  force  for  a  period  of  two  year*?  from  and  after  the  tfiking  effect  of 
the  same,  but  without  preludlce  to  an  order  for  further  or  addUional  hoarlngs 
and  action  thereon  bv  the  Coramls«?lon,  in  respect  of  anything  herein  prescribed  : 

Further  ordered,  that  before  July  12.  l^O*^.  the  said  New  York  Central  and 
Hudson  River  Railroad  Company  notify  the  I*ublic  Service  Comml-ssloQ  for  the 
First  District  whether  the  terms  of  this  order  are  accepted  nnd  will  l^e  obeyed. 

The  company  having  on  August  19,  1908,  petitioned  the  Commission  for  a 
modifioation  of  Order  Xo.  025.  to  permit  the  use  of  non -smoke  producing  fuel 
other  than  anthracite  coal,  the  following  order  amending  Order  625  was 
issued : 
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ORDER  No.  086,  RE-SETTLING  FINAL  ORDER  No.  626. 
August  21,   1908 

A  final  order  of  the  Commission.  No.  626,  having  been  made  and  filed  herein 
on  or  about  the  7th  day^  of  July,  1908,  under  and  pursuant  to  an  order  for  a 
bearing  No.  514.  upon  the  complaint  of  John  R.  Davies  herein  and  the  answer  of 
the  New  York  Central  and  Hudson  River  Railroad  Company  thereto,  said  order. 
>Io.  625,  ordlerlng  and  directing  the  New  York  Central  and  Hudson  River  Railroad 
Oompany  to  take  the  measures  set  forth  therein  to  obviate  the  emission  of  smoke 
along  its  lino  of  track  lying  west  of  Riverside  drive  and  west  of  the  Boulevard 
I^fayette,  this  said  order  to  take  effect  on  July  15,  1908,  and  to  continue  in  force 
for  a  period  of  two  years  from  and  after  the  taking  elTect  of  the  same ;  and  the 
said  New  York  Central  and  Hudson  River  Railroad  Company  having  on  the  19th 
day  of  August,  1908,  by  Alexander  S.  Lyman,  its  attorney,  filed  a  petition  with  this 
Commission,  supported  by  the  affidavit  of  the  superintendent  of  motive  power,  ask- 
ing for  a  re-settlement  of  the  final  order  No.  625  above  mentioned,  so  as  to  allow 
the  use  of  non-smoke  producing  fuel  other  than  anthracite  coal. 
Now,  on  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  final  order.  No.  625,  above  mentioned  be,  and  the  same  hereby 
is,  resettled  so  as  to  read  as  follows : 

• 

PINAL  ORDER  No.  625. 

This  matter  coming  on  upon  the  complaint  of  John  R.  Davies,  bearing  date 
March  9,  1908,  and  the  answer  thereto  dated  March  23,  1908,  and  the  report  of  the 
hearing  had  herein  on  June  2,  1908,  and  it  appearing  that  the  said  hearing  was 
held  by  and  pursuant  to  an  order  of  this  Commission  made  May  22,  1908,  and 
returnable  on  June  2,  1908,  and  that  the  said  order  was  duly  served  upon  the 
New  York  Central  and  Hudson  River  Railroad  Company  and  that  said  service  was 
by  it  duly  acknowledged  and  that  the  said  hearing  was  held  by  and  before  the 
Commission  on  the  matters  in  said  complaint  and  order  specified  on  June  2,  1908, 
and  by  adjournment  duly  had  on  June  9,  1908,  and  by  adjournment  duly  had  on 
g  June  25,  1908,  and  by  adjournment  duly  had  on  July  2,  1908,  at  all  of  which 
sessions  Mr.  Commissioner  Eustis  presided,  Arthur  DuBois,  Esq.,  appearing  for  the 
Public  Service  Commission  for  the  First  District  and  E.  H.  Boles,  Esq..  appearing 
for  the  New  York  Central  and  Hudson  River  Railroad  Company,* and  proof  having 
been  taken  at  all  of  said  sessions. 

Now.  upon  the  complaint  and  answer  herein,  the  Commission  being  of  the  opinion 
after  the  proceedings  upon  the  said  hearing,  that  the  practices,  equipment,  appli- 
ances and  service  of  the  New  York  Central  and  Hudson  River  Railroad  Company 
in  respect  to  the  operation  of  engines  near  Riverside  drive,  in  the  borougn  of 
Manhattan,  city  of  New  York,  are  at  certain  times  unlawful,  unreasonable  and 
improper,  in  that  soft  coal  is  from  time  to  time  used  as  fuel  on  engines  operating 
in  the  borough  of  Manhattan  and  In  the  borough  of  the  Bronx  in  the  city  of  New 
York,  and  In  the  judgment  of  the  Commission  certain  changes  and  improvements 
thereto  being  such  as  ought  reasonably  to  be  made  in  the  manner  below  set  forth, 
in  order  to  promote  the  security  or  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 

/*  is  ordered.  1.  That  every  engine  owned  or  controlled  by  the  New  York 
Central  and  Hudson  River  Railroad  Company  and  operated  in  a  northerly  direction 
on  the  line  lying  west  of  Riverside  drive  and  west  of  the  Boulevard  Lafayette,  be 
started  on  its  northerly  run  with  a  clean  anthracite  coal  fire,  or  fire  produced  by 
other  smokeless  fuel,  or  with  devices  preventing  the  emission  of  black  smoke,  If 
such  be  discovered,  and  that  every  such  engine  shall,  in  addition,  carry  an  avail- 
able supply  of  hard  coal  or  other  smokeless  fuel,  or  other  elfective  smoke  pre- 
venting device,  sufficient  to  carry  the  engine  throuerh  the  city  of  New  York,  this 
amount  of  additional  hard  coal  or  other  smokeless  fuel  to  be  never  less  than  one 
ton  for  each  engine,  or  in  the  case  of  the  use  of  liquid  fuel,  of  such  amount  as 
will  be  sufficient  to  carry  the  engine  l>eyond  the  northerly  limit  of  the  city  of  New 
York,  in  addition  to  the  amount  in  the  fire  box  at  the  beginning  of  the  trip ; 

2.  That  the  New  York  Central  and  Hudson  River  Railroad  Company  take  such 
steps  as  may  be  necessary  to  enforce  this  orc^er  of  the  Commission  and  to  ascertain, 
from  time  to  time,  whether  this  order  Is  being  obeyed  by  the  employees  of  the 
company. 

Further  ordered.  That  this  order  shall  take  effect  on  August  21.  1908,  and  shall 
continue  in  force  for  a  period  of  two  years  from  and  after  the  taking  effect  of  the 
same,  but  without  prejudice  to  an  order  for  further  or  additional  hearings  and 
action  /hereon  by  the  Commission,  In  respect  of  anything  herein  prescribed. 

Further  ordered.  That  before  August  26,  1908,  the  said  New  York  Central  and 
Hudson  River  Railroad  Company  notify  the  Public  Service  Commission  for  the  First 
District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 
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New   York,   New  Haven   and   Hartford   Railroad   Company.- 

Smoke  nuisance  at  Harlem  river  yard. 

Hearing  Order  No.  367. 
Final  Order  No.  612. 
Extension  Order  No.  844. 

Complaint  of  Henby  G.  Kost 
^  against 

N^Ew  YoAK,  New  Haven  and  Haetfobd 

Railboad  C!ompany.  ^ 


Hearing  Order  No.  367   (see  form,  note  3)   issued  March  27th. 
Hearings  were  held  April  10th,  2 1st,  29th  and  May  5th. 
The  following  final  order  was  issued:  • 


HENRY  G.  KOST, 


Complainant, 


NEW     YORK.     NEW     HAVEN     AND     HARTFORD 
RAILROAD    COMPANY, 

Defendant. 


Smoke  nuisance  at  Harlem  Riyer  Yard. 


Under    Hearing    Order    No.    367,    dated    March    27, 
1008. 


FINAL  ORDER  Na  512. 
May   22,   1908. 


'i! 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  10th 
day  of  April,  1908,  the  2l8t  day  of  April,  1908.  and  29th  day  of  April.  1908,  and 
the  5th  day  of  May,  1908.  and  it  appearing  that  said  hearing  was  had  pursuant  to 
Order  No«  367  of  this  Commission  dated  March  27.  1908,  issued  upon  the  complaint 
and  answer  herein,  and  that  said  hearing  was  had  by  and  before  the  Commission 
on   the  matters  embraced  in   the  complaint  and   answer  herein   and  in  said  order 

Secifled  on  the  aforesaid  dates,  before  Mr.  Commissioner  Eustls,  presiding,  Harry 
.  Chamberlain,  Esq.,  assistant  counsel,  appearing  for  the  Commission.  Henry  G. 
Kost,  Esq.,  complainant,  appearing  personally,  ana  William  Greenough,  Esq.,  attor- 
ney, appearing  for  said  New  York,  New  Haven  and  Hartford  Railroad  Company, 
and  proof  having  been  taken  upon  the  said  hearing,  and  it  having  been  made  to 
appear  after  the  proceedings  on  said  hearing  that  said  New  York,  New  Haven  and 
Hartford  Railroad  Company  has  done  certain  acts  or  things  in  violation  of  some 
provision  of  law  or  of  the  terms  and  conditions  of  its  franchise  or  charter,  namely, 
that  said  company  has  permitted  the  emission  of  dense  black  smoke  from  the 
stacks  of  its  engines  while  in  the  Harlem  river  terminal  yard  of  said  company  in 
the  city  and  State  of  New  York,  to  the  annoyance,  Inconvenience  and  Injury  of 
the  complainant  and  others  residing  near  said  yard,  and  has  permitted  the  use  In 
said  yard  of  an  old  round-house  located  in  said  yard  in  close  proximity  to  the 
residences  of  the  complainant  and  others,  in  and  near  which  round-house  engines 
of  said  company  are  placed  by  said  company  and  permitted  by  said  company  to 
stand  and  emit  black  smoke  In  the  manner  hereinliefore  mentioned,  and  it  bavini; 
been  made  to  appear  in  the  Judgment  of  the  Commission  after  the  proceedings  on 
said  hearing  that  the  emission  of  said  black  sraoke  should  be  prevented  by  said 
company,  and  that  the  same  could  be  prevented  bv  said  company  by  the  discon- 
tinuance of  the  use  of  soft  coal  on  any  of  its  engines  while  within  said  terminal 
yard  or  by  the  use  of  coke  upon  the  top  of  soft  coal  fires  in  said  engines,  and  that 
for  the  reasons  aforesaid  the  use  of  the  said  round-house  and  of  the  tracks  in  and 
adjacent  to  the  same  for  the  storage  of  engines  under  steam  should  be  discontinued 
at  the  earliest  possible  date  :  and  it  having  been  made  to  appear  after  the  pro- 
ceedings on  said  hearing  that  ten  (10>  days  would  be  a  reasonable  time  within 
which  the  change  first  above  mentioned  should  be  directed  to  be  executed,  and  that 
it  would  be  reasonable  to  require  the  discontinuance  of  the  use  of  said  round- 
house and  of  the  tracks  in  and  adjacent  to  the  same  for  the  storage  of  engines 
under  steam  on  or  before  Januarv  1.  1909 : 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission. 

Tt  iA  orderrd:  1.  That  said  New  York.  New  Haven  and  Hartford  Railroad  Com- 
pany be  and  it  hereby  is  directed  and  required  to  cease  and  desist  from  suffering 
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or  permitting  in  any  manner  the  emission  of  black  smoke  from  the  stacks  of  the 
eiig^lnes  in  use  on  the  lines  of  said  company  at  any  and  all  times  while  said  engines 
sliall  be  standing  in  or  passing  through  said  Harlem  river  terminal  yard. 

2.  That  said  New  York,  New  Haven  and  Hartford  Railroad  Company  be  and  it 
hereby  is  directed  and  required  to  cover  all  soft  coal  fires  in  engines  In  said  yard, 
whether  standing  still  or  passing  through  said  yard,  with  coke  and  to  continually 
feed  and  replenish  the  same  with  coke  during  the  time  said  engines  shall  remain  in 
said  yard. 

3.  That  said  New  York,  New  Haven  and  Hartford  Railroad  Company  be  and  it 
hereby  is  directed  and  required  to  discontinue  the  use  of  the  round-house  situated 
in  said  yard  and  of  the  tracks  in  and  adjacent  to  the  same  for  the  storage  of 
en^nes  under  steam  by  or  before  the  first  day  of  January,  1009. 

4.  That  said  New  York,  New  Haven  and  Hartford  Railroad  Company  be  and  it 
hereby  is  directed  and  required  to  institute  the  changes  mentioned  in  subdivisions 
1  and  2  above  within  ten  (10)  days'  after  service  on  said  company  of  a  certified 
copy  of  this  order  exclusive  of  the  day  of  .service. 

5.  /*  is  further  ordered^  That  this  order  shall  continue  in  force  until  such  time 
a'*  the  Public  Service  Commission  for  the  First  District  shall  otherwise  order,  and 
shall  be  without  prejudice  to  the  right  of  the  Commission  to  institute  and  hold 
such  other  or  further  investigation  or  Investigations,  hearing  or  hearings,  and  make 
such  other  or  further  order  or  orders  in  the  premises  as  may  to  the  Commission 
seem  Just  and  reasonable. 

6.  It  is  further  ordered.  That  said  New  York,  New  Haven  and  Hartford  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  within  five 
(5)  days  after  service  of  this  order  upon  it  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  844. 
November  20,  1908. 

An  order.  No.  512,  having  been  made  herein  on  or  about  the  22d  dav  of  May, 
1908,  ordering  and  directing  the  New  York,  New  Haven  and  Haitford  Railroad 
Company,  in  paragraph  three  (3)  thereof,  to  dl.scontinue  the  use  ot  the  round- 
house situated  in  the  Harlem  river  yard  of  said  company  before  the  first  day  of 
January,  1909,  and  the  said  New  York,  New  Haven  and  Hartford  Railroad  Company 
having,  on  the  Slst  day  of  October,  1908,  applied  in  writing  for  an  extension  of 
sucli  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  New  York,  New  Haven  and  Hartford 
railroad  Company  shall  remove  the  roundhouse  above  mentioned  as  directed  bv 
p.«iragraph  three  (3)  of  Order  No.  r»12  be,  and  the  same  hereby  is,  extended  to  and 
Including  the  1st  day  of  July.  1909. 


New  York,  New  Haven  and  Hartford  Railroad  Company. —  Un- 
sanitary manner  of  loading  manure  cars  at  the  Harlem  river 


yards. 


COilPLAINT    OF    THE    SOITH    BRONX    PROPERTY 
OWXKRS'    ASSOCIATtriN 

against 

New    York,    New    Haven    and    Hartford 
Railroad  Company. 


Complaint  Order  No.  666. 
Hearing  Order  No.  790. 


CoiT plaint  Order  No.  666   (?ee  form,  note  1)   issued  August  7th. 
llparin.[T  Order  No.  700   (so?  form,  note  3)  .issued  Octolier  20th. 
Hearings  held  November  Ctli,   13th,  20th,  and  December   11th. 
Adjourned  to  January  8th,   1909. 
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New    York,    New   Haven   and   Hartford   Railroad    Company. — 

Use  of  soft  coal. 

Complaint  Order    No.    327. 
Discontinuance  Order  Xo.  393. 

(  CMPLAINT  OF  VaN   NeST   1*R0PERTT  OWNEBS' 

Association 

against 

New    York,    New    Haven    and    Hartford 

Railroad  Company. 

Complaint  Order  Xo.  327    (see  form,  note  1)    issued  March  10th. 
The  matters  complained  of  having  been  satisfied  the  following  discoatina- 
ance  order  was  issued: 


VAN    NEST   PROPERTY   OWNERS'   ASSOCIATION 
by   Frank    Huber,    Secretary,  ComplainanU, 

NEW     YORK.     NEW     HAVEN     AND     HARTFORD       DISCONTINUANCE  OHDEfi 
RAIUIOAD   COMPANY,  Defendant,  ^\^^^\ 


April  3,  190S. 


'  Use  of  soft  coal.' 


An  order.  No.  327,  havlnf?  been  made  herein  on  or  about  the  10th  day  of  March. 
1008,  ordering  and  directing  the  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany to  answer  complaint  herein,  within  a  time  therein  speclfled.  and  the  said 
New  York.  New  Haven  and  Hartford  Railroad  Company  having,  on  March  19,  1908, 
made  answer  thereto,  from  which  It  appears  that  the  matters  complained  of  in 
the  said  complaint  above  mentioned  have  been  satisfled,  and  the  complainant  havinjr 
expressed  satlsfaotion  at  the  action  taken  by  the  company, 

Now,  upon  motion  made  nnd  duly  seconded,  it  is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are  discontinued. 


South  Brooklyn  Railway  Company. —  Noisy  operation  of  freight 

and  ash  cars  through  Vanderbilt  avenue. 

Complaint  Order  No.  685. 
Hearing  Order  No.  794. 
Dismissal    Order   Xo.   840. 

COin'LATNT    OF    ALEXANDER    BrOW^N  , 

against 
Soi'TH  Brooklyn  Railway  Company. 
Complaint  Order  Xo.  085   (see  form,  note  1)   issued  August  21st. 
Hearing  Order  Xo.  794   (see  form,  note  3)   issued  October  23d. 
Hearing  held  Xovember  6th. 

The  complainant  expressed  satisfaction  with  the  action  of  the  company 
and  with  the  conditions  then  existing.  The  following  dismissal  order  was 
issued : 


ALEXANDER  BROWN, 

against  Complainant^ 

SOTTTH   BROOKLYN  RAILROAD  COMPANY, 

Defendant. 

'  Noisy  operation  of  freight   and   ash   cars  through 
Vanderbilt  avenue,   especially   at  night." 


^DISMISSAL   ORDER 
No.   840. 
November  17,  1908. 


An  order  of  the  Commission,  No.  794,  having  been  made  herein  on  the  23rd  day 
of  Octol)er,  1908,  directing  a  hearing  on  November  6.  1908,  In  the  matter  of  the 
noisy  operation  of  freight  and  ash  cars  through  Vanderbilt  avenue,  especially  at 
night,  and  the  complainant  having  expressed  himself  as  satisfied  with  the  action 
of  the  company  and  the  conditions  at  present  existing,  it  is 

Ordered,  That  said  complaint  be,  and  the  same  hereby  is,  dismissed. 
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S-ta-ten     Island    Railway    Company. —  Use    of    soft    coal    on 

locomotives. 
Complaint  or  Habcoubt  Bull 
against 
Staten  Island  Railway  Company. 

•Complaint  Order  No.  704    (see  form,  note  1)   issued  August  28th. 
A  communication  from  the  complainant  was  received  September  8,  1908, 
stating,  in  effect,  that  matters  oomplained  of  were .  satisfied. 


OVERHAULING  AND  REPAIR  OF  CARS. 


Brooklyn  Heights  Railroad  Company. —  Vestibuling  cars. 


In   the   Matter 

of  the 

.Hearing:  on  the  Motion  of  the  Commission  as  to  the 
Regulations*  Practices,  Equipment  and  Service  of 
the  BROOKLYN  HEIOIITS  RAILROAD  COM- 
PANY, in  the  respects  hereinafter  mentioned. 


Hearing  Order  No.  342. 
Final  Order  No.  381. 


HEARING  ORDER 
No.  342. 

March   13,   1903. 


It  is  heiehy  ordered,  That  a  hearing  be  had  on  the  2Gth  day  of  March,  1908,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  t>e 
adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  tState  of  New  York,  to  innuire  whether  the  regulations,  prac- 
tices, equipment,  appliances  or  service  ofxthe  said  company  on  its  various  lines  In 
the  city  of  New  York,  in  respect  to  the  transoortation  of  persons,  freight  or  prop- 
erty within  the  First  District,  are  unjust,  unreasonable,  unsafe,  Improper  or  in- 
adequate, and  if  it  be  so  found  then  to  determine  whether  changes  in  said  rp^a- 
lations,  practices,  eouipment,  appliances  or  service  in  the  particulars  following  at 
the  place  or  places  herein  mentioned,  would  be  just,  reasonable,  safe,  adequate  and 
proper,  and  whether  such  changes  shall  be  put  in  force,  obst^rved  and  used  on  the 
lines  of  said  company,  and  also  to  inquire  and  determine  whether  repairs,  improve- 
ments, changes  or  additions  to  or  in  the  tracks  or  other  property  or  device  used 
by  said  company.  In  the  particulars  following  ought  roifsonably  to  be  made  in  order 
to  promote  the  security  or  convenleure  of  the  public  or  employees,  or  in  order  to 
secure  adequate  facilities  for  the  transportation  of  nersons.  freight  or  property, 
namely : 

Whether  said  company  Should  be  directed  to  equip  all  mall  cars  and  all  other 
cars  operated  on  the  lines  oi  said  company,  which  are  not  so  equipped,  wirn  n 
vestibule  on  each  olatform  similar  in  construction  to  the  vestibules  now  Installed 
upon  the  passenee^*  cers  operated  by  said  company. 

And  If  such  changes.  Improvements  and  additions,  or  any  of  them,  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable 
time  within  which  the  same  ought  to  be  directed  to  he  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  ordered,  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  ten  days'  notlcp  of  such  hearing,  bv  service  upon  It,  either  personally  or  by 
mail,  of  a  certltled  copy  of  this  order,  and  that  at  such  hearing  said  company  Vto 
afforded  all  reasonable  opportunity  to  present  evidence  and  to  examine  and  cross- 
examine  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearing  held  March  26th. 

Thi^  following  final  order  was  issued: 


FINAL  ORDER   No.   «S1. 
March   31,    1908. 

This  matter  coming  on  upon  the  report  of  the  hearln":  had  herein  on  the  26th 
day  of  March,  1908,  and  It  appearing  that  thf*  said  hearing  was  held  pursuant  to 
order  No.  342  of  this  Commission,  dated  the  l.'Uh  dfiy  of  March.  1908,  and  return- 
able on  the  26th  day  of  March,  IDOS.  at  2 :30  o'clock  in  the  afternoon,  and  It 
appearing  that  said  hearing  was  had  by  and  before  the  Commission  on  the  matters 
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embraced  in  said  Hearing  Order  No.  342  on  the  aforesaid  date,  before  Mr.  Com- 
missioner McCarroU  presiding.  II.  M.  Chamberlain,  Esq.,  appearing  for  the  Commis- 
sion, and  J.  F.  Calderwood,  Esq.,  Vice-President  and  General  Manager  of  said 
Brooklyn  Heights  Railroad  Company,  appearing  for  said  compaDy,  and  proof  having 
been  taken  upon  said  hearing,  and  it  having  been  stipulated  and  agreed  upon  said 
hearing  by  said  J.  F.  Calderwood.  for  and  on  behalf  of  said  Brooklyn  Heights  Rail- 
road Company,  that  said  company  would  complv  with  all  matters  mentioned  in  said 
Order  No.  342,  and  would  equip  its  mall  cars  with  vestibules  similar  to  those  In  use 
on  the  passenger  cars  of  said  company  in  time  for  the  operation  of  next  season, 
which  should  be  on  or  before  November  1.  1008,  and  that  an  order  of  this  Commis- 
sion issue  directing  and  requiring  the  said  Brooklyn  Heights  Railroad  Company  to 
equip  all  its  mail  cars  with  vestibules  in  the  manner  mentioned  on  or  before  the 
date  mentioned,  and  it  having  been  agreed  that  said  order  would  be  satisfactory  to 
and  would  be  complied  with  by  said  Brooklyn  Heights  Railroad  Company. 

Now,  therefore,  upon  said  stipulation  and  agreement,  and  on  motion  of  George  S. 
Coleman.  Esq.,  counsel  to  the  Commission. 

It  is  ordered.  That  said  Brooklyn  Heights  Railroad  Company  be  and  it  hereby  Is 
directed  and  required  to  equip  all  its  mail  cars  operated  on  its  lines,  which  are 
not  so  equipped,  with  a  vestibule  on  each  platform  similar  In  construction  to  the 
vestibules  now  Installed  iipon  the  passenger  cars  operated  by  said  company. 

/*  is  further  ordered.  That  saiil  company  equip  all  said  cars  with  vestibules  in 
the  manner  hereinbefore  mentioned  on  or  before  the  1st  day  of  November,  190S. 
This  order  shall  continue  In  force  thereafter  until  such  time  as  the  Public  Service 
Commission  for  the  First  District  shall  otherwise  order. 

It  is  further  ordered.  That  said  Brooklyn  Heights  Railroad  Company  notifv  the 
Public  Service  Commission  for  the  First  District,  within  five  days  after  the  service 
of  this  order  upon  It,  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


Brooklyn  Rapid  Transit  Company.—  Side  doors  on  elevated  rail- 
road cars  —  Ten-car  trains  on  elevated  lines  operated  over 
Brooklyn  Bridge. 


In  the  Matter 
of 
Recommendations  of  the  Chief  Engineer  with  respect 
to  the  use  of  side  doors  on  cars  of  the  BROOK- 
LYN  RAPID  TRANSIT  COMPANY. 


ORDER  FOR  ANSWER 
No.  262. 
February  14.  1908. 


Resolved,  That  a  copy  of  the  report  of  Chief  Bngloeer  Henry  Seaman,  under  date 
of  January  12.  1008.  be  sent  to  the  Brooklyn  Rapid  Transit  Company  for  answer. 

The  company  answered  February  25tli  and  assured  the  Commission  of  itg 
desire  to  co-operate  witn  it  and  the  Department  of  Bridges  in  bringing  into 
effect  the  best  practicable  method  of  operation  over  the  bridge. 


Brooklyn  Union  Elevated  Railroad  Company. —  Air  hrj^ko  coiiij- 

nient. 

Ix»tter  of  Electrical  Engineer. 
Final  Order  No.   740. 

September  25,  IftOR. 
To  the  PubUe  Servicr  notnmisaion  for  the  Firttf  District: 

The  Bureau  of  Electrical  Fnplnoerlnp  has  completed  an  Invcstierntlon  Into  the  air 
hraVe  enuipment  of  the  cars  operated  ovor  the  ol«»v;ited  lines  of  the  Brooklyn  T'nion 
Elevated  Railroad  Company  and  reports  that  snch  cars  should  be  so  equipped  as  to 
allow  for  quick  recharging  and  gradual  release. 

Resnectfully  submitted, 
(Signed)  A.  W.   MrT.TMONT. 

Electrical  Engineer. 

ThereiijMin  Cie  r()mnii.«>sion  adopted  the  following  resolution: 

ORnF:R  No.  746. 
September   25.   1008. 

RcioU'cd,  That  the  Brooklyn  T'nlon  Elevated  Rallrond  Company  be  required  to 
nnle  such  changes  as  will  carry  out  the  recommendation  contained  In  the  above 
report. 
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Coney    Island    and    Brooklyn    Railroad    CSompany. —  Defective 
equipment  and  poor'serTice  on  Smith  street  line. 

Rehearing  Order  No.  197. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  239. 


SOUTH  BROOKLYN  BOARD  OF  TRADE, 

Complainant, 
affainat 

CONEY     ISLAND     AND     BROOKLYN     RAILROAD 
COMPANY. 

Defendant. 


Matter  of  rehearing  on  matters  contained  In  Order 
No.  164,  entered  December  20,  1907. 


ORDER  FOR  HEARING 
No.   197. 
January  10, 1908. 


An  order  having  been  made  and  filed  herein  December  20,  1907.  No.  164,  under 
and  pursuant  to  an  order  for  hearing  made  November  20,  1907,  No.  104.  and  said 
Order  No.  164  having  been  duly  served  upon  the  Coney  Island  and  Brooklyn  Rail- 
road Company,  the  same  to  take  effect  Immediately,  and  the  said  Coney  Island 
and  Brooklyn  Railroad  Company  having,  on  December  28,  1907,  applied  In  writing 
to  this  Commission  for  a  rehearing  In  respect  to  some  of -the  matters  contained 
in  paragraphs  numbered  (1).  (2)  and  <^)  of  said  Order  No.  164,  and  said  Coney 
Island  and  Brooklyn  Railroad  Company  having  accepted  and  undertaken  to  obey 
the  provisions  of  said  order  except  as  to  the  matters  upon  which  such  rehearing 
was  requested,  and  sufficient  reason  for  said  rehearing  being  made  to  appear. 

Ordered,  That  said  request  for  hearing  be  granted  and  that  said  rehearing  upon 
the  matters  contained  In  said  paragraphs  numbered  (1).  (2)  and  (3)  of  said  Order 
No.  164,  entered  and  filed  on  December  20.  1907,  be  held  on  the  23d  day  of  Janu- 
ary, 1908,  at  2 :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which 
the  same  may  be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau 
street,  borough  of  Manhattan,  city  and  State  of  New  York,  to  determine,  after 
such  rehearing  and  after  consideration  of  the  facts,  including  those  arising  since 
the  making  of  Order  No.  164,  whether  the  original  Order  No.  164  is  unjust  or 
unwarranted  In  respect  to  any  of  the  following  requirements,  viz.: 

1.  For  the  maintaining  of  gear  cases  half  full  of  gear  grease  or  other  lubricant ; 

2.  For  the  immediate  replacement  of  flat  wheels; 

3.  For  varnishing  the  Interior  of  all  cars: 

and  to  determine  whether  said  Order  No.  1R4  shall  be  abrogated,  changed  or  modi- 
fied in  snch  respects,  t'nd  if  such  abrogation,  changes  or  modifications  are  found 
to  be  such  as  ought  to  be  made,  then  to  determine  the  nature  and  extent  of 
changes  or  modifications  of  the  said  order  and  to  determhie  the  time  of  taking 
effect  of  the  order  as  changed  or  modified; 

All  to  the  end  that  the  CJommlsslon  may  make  such  order  or  orders  In  the  prem- 
ises as  shall  be  lust  and  reasonable. 

Further  ordered.  That  the  said  Coney  Island  and  Brooklyn  Railroad  Company  be 
given  at  least  ten  days'  notice  of  such  rehearing  by  service  upon  4t,  either  per- 
sonally or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing 
said  company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  ponding  such  rehearing  and  the  entry  of  an  order  by 
this  Commission  upon  such  rehearing,  the  reqniremonts  of  said  Order  No.  164  in 
respect  to  the  matters  hereinabove  mentioned  be,  and  the  same  hereby  are  stayed. 

Hearing  held  January  23d. 

Opinion  of  Commission. 
(Adopted  February  4,  1908.) 

COMMISSIONEB  BASSETT  :— 

South  Brooklyn  Board  of  Trade,  complainant,  against  Coney  Island  and  Brooklyn 
Railroad  Company,  defendant.  Matter  of  rehearing  on  matters  contained  in  Order 
No.  164  entered  December  20,  1907. 

Final  Order  No.  164  required  the  Coney  Island  and  Brooklyn  Railroad  Company 
to  improve  their  cars  as  follows: 

1.  **  That  all  gehrs  and  pinions  on  the  cars  of  said  company  shall  be  operated 
with  their  gear  cases  maintained  at  least  half  full  of  gear  grease  or  other  lubricant." 

2.  "  That  all  wheels  on  the  cars  of  said  company  that  show  flat  spots  or  undue 
wear  shall  be  Immediately  replaced  by  wheels  In  good  and  proper  condition." 

3.  That  said  company  shall  within  one  month  thoroughly  clean  and  varnish 
the  interior  of  all  its  cars  and  shall  hereafter  maintain  them  in  a  cleanly  and 
sanitary  condition." 
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Tbe  defendant  on  December  28,  1907,  reqnested  a  rehearing  on  the  Items  aboTe 
set  forth,  claiming  that  a  small  amount  of  grease  In  each  gear  case  was  advisable ; 
that  a  reasonable  opportunity  should  be  ^ordVd  the  company  to  change  flat  wheels 
for  perfect  wheels,  and  that  it  Is  not  reasonable,  practicable  or  necessary  to  reqalre 
the  company  to  Tarnish  the  interior  of  all  of  its  oars.  The  Commission  granted  the 
defendant  a  rehearing  on  the  above  items,  appointing  the  undersigned  to  take  the 
testimony  and  report  his  opinion  thereon.  Accordingly,  a  full  opportunity  was  given 
the  defendant  to  examine  additional  wlti^esses.  Experts  for  the  South  Brooklyn 
Board  of  Trade  and  the  l*ublic  Service  Commission  were  also  heard. 

It  appears  from  the  testimony  that  the  first  application  of  grease  in  a  gear  case 
is  greater  in  amount  than  is  requisite  in  later  applications.  The  reason  for  this  is 
that  a  large  amount  of  the  grease  is  thrown  up  In  the  case  and  adheres  to  the  top 
and  sides.  If  after  the  original  application  the  gear  case  were  filled  up  to  tbe 
center  point  of  the  axle,  which  is  the  construction  placed  upon  the  order  by  the 
defendant,  there  would  be  a  tendency  for  the  grease  to  run  out  at  the  axle  Joint. 
The  evidence  shows  that  If  enough  grease  is  at  all  times  kept  In  the  gear  case,  so 
that  the  teeth  of  the  gear  wheel  can  run  in  it,  that  will  be  sufficient.  The  order 
should  be  changed  in  this  particular,  so  that  It  will  require  that  the  lower  half  of 
the  gear  case  shall  be  maintained  at  all  times  half  full  of  gear  grease  or  other 
proper  lubricant. 

The  Item  in  the  original  final  order  regarding  replacing  of  fiat  wheels  shoald 
remain  as  It  now  stands. 

It  appears  to  me  that  the  strict  compliance  with  present  final  order,  which  re- 
quires varnishing  of  the  interior  of  all  of  the  cars,  involves  an  unnecessary  amount 
of  work  in  some  cases  and  probably  too  long  a  withdrawal  of  cars  from  actual 
service.  It  would  seem  more  reasonnble  to  require  the  interiors  of  the  cars  to  be 
varnished  where  not  now  varnished.  Many  of  the  cars  need  to  have  work  done 
iipon  their  Interiors  and  cleaning  alone  is  not  enough.  In  many  cases  rubbing 
down  with  crude  oil  after  washing  with  soda  ash  4s  not  enough,  because  an  unpro- 
tected surface  of  natural  wood  would  be  left,  which  is  hicapable  of  being  kept 
clean.  Such  parts  of  each  car  should  be  varnished,  and  the  whole  of  the  interior 
of  each  car  should  present  a  cleanly  appearance,  with  nil  exposed  natural  wood 
covered  with  a  proper  coat  of  varnish. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  239. 
February  4,  1908. 

An  order  having  been  made  and  filed  herein  the  20th  day  of  December,  1007. 
being  Order  No.  ItU,  under  and  pursuant  to  an  order  for  hearing  made  the  20th 
day  of  November.  1007,  and  said  Order  No.  164  having  been  duly  served  upon  the 
Coney  Island  and  Brooklyn  Railroad  Company,  and  said  Coney  Island  and  Brooklyn 
Railroad  Company  having  accepted  said  Order  No.  164  in  part,  but  having  applied 
in  writing  to  this  Commission  for  a  modification  of  paragraphs  numbered  (1),  r^ 
and  (3)  of  said  Order  No.  104.  and  an  order  having  been  made  and  filed  the  10th 
day  of  January,  1008,  returnable  January  23,  1908,  being  Order  No.  197.  directing 
a  rehearing  of  the  matters  contained  In  said  parajeraphs  numbered  (1),  (2)  and  (3) 
of  said  Order  No.  164,  and  it  appe.iring  that  said  rehearing  was  duly  hold  by  and 
before  the  Commission  on  the  matters  in  said  Order  No.  107  specified  on  the 
23d  day  of  January,  1908.  Mr.  Commissioner  Basset t  presiding,  and  proof  being 
taken,  and  Orosvenor  II.  Backus,  Esq..  assistant  counsel,  appearing  for  the  Commis- 
sion, and  John  J.  Kuhn.  Esq.,  appearing  for  the  railroad  company. 

Now,  it  being  made  to  appear  after  the  proceedings  upon  said  rehearing  that  it 
is  just  and  proper  that  said  Order  No.  164  should  be  modified  in  the  manner  here- 
inafter set  forth  ; 

Therefore,  on  motion  of  George  S.  Coloman,  Esq..  counsel  to  the  Commission, 

It  is  ordered.  That  paragraph  mirab'^red  (1)  of  said  Order  No.  164,  made  the 
20th  day  of  December,  1907,  be,  and  the  'same  hereby  is,  modified  so  as  to  read  as 
follows : 

"(1)  That  the  axle  gears  and  armature  pinions  on  the  cars  of  said  company  shall 
within  one  month  after  the  date  of  this  order  be  replaced  by  new  gears  and  pinions 
where  the  tooth  thereof  are  worn  to  Ips^  than  ono-sixtet>nth  of  an  inch  on  th«» 
top,  and  that  hereafter  no  gears  and  pinions  shall  be  used  the  teeth  of  which 
present  a  smaller  top  than  ono-sixtoonth  of  an  inch  :  that  all  gears  and  pinions 
on  the  cars  of  said  company  shall  be  operated  with  the  lower  half  of  the  gear 
case  from  the  bottom  of  the  case  to  the  axle  opening,  maintained  half  full  of 
lubricant  when  the  car  is  at  rest." 

And  it  is  further  ordered.  That  paragraph  numl>ered  (3>  of  said  Order  No.  164 
he,  and  the  same  hereby  is,  modified  so  as  to  read  as  follows : 
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"(3)  Tbat  said  company  shall  by  or  before  the  Ist  day  of  March,  1908,  thor- 
oughly clean  the  Interior  of  all  its  cars  and  shall  revarnish  the  same  wherever  the 
▼arnish  shall  be  worn  away  cr  otherwise  Impaired,  and  that  said  company  shall 
hereafter  maintain  said  cars  in  a  cleanly  and  sanitary  condition  ;  that  within  one 
month  from  the  date  of  this  order,  the  seats  in  the  closed  cars  that  now  have 
backs  and  seats  covered  with  carpet  shall  have  this  carpet  removed  and  the  backs 
and  seats  covered  with  rattan,  and  that  this  covering  shall  be  maintained  in  a 
cleanly  and  sanitary  condition."  • 

And  it  is  farther  ordered.  That  except  as  to  the  portions  hereinbefore  modified, 
said  Order  No.  164  shall  remain  in  full  force  and  effect  until  modified  by  the  fur- 
ther order  of  this  Commission. 

And  it  i»  further  ordered.  That  this  order  shall  take  effect  immediately. 

And  it  i^  further  ordered.  That  within  five  days  the  said  Coney  Island  and  Brook- 
lyn Railroad  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Automatic  cir- 
cuit breakers;  new  car  bodies. 

Hearing  Order   No.   203. 
Opinion  of  Commissioner  Bassett. 
Final   Order   No.   255. 
Extension  Order  No.  268. 


In  the  Matter 
of  the 


Hearln?  on  the  motion  of  the  Commission  on  thp 
question  of  improvements  in  .  and  additions  to 
the  equipment  of  the  CONEY  ISLAND  AND 
BROOKLYN  RAILROAD  COMPANY,  in  the  par- 
ticulars hereinbelow  mentioned. 


ORDER  Vr>n  HEARING 
No.  203. 
January  14, 1908. 


It  is  herehjf  ordered.  That  a  hearing  be  had  on  the  23d  day  of  January.  1908. 
at  3  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  mav 
be  adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
practices,  equipment  and  appliances  of  the  Coney  Island  and  Brooklyn  Railroad 
Company  in  respect  to  the  transportation  of  persons  In  the  First  District  are  un- 
safe, improper  or  inadequate,  and  If  such  be  found  to  be  the  fact  then  to  deter- 
mine whether  changes  In  said  regulations,  practices,  equlnment  and  appliances  In 
the  particulars  following  would  be  just,  reasonable,  safe,  adequate  and  nroner, 
and  whether  such  changes  should  be  put  In  force,  observed  and  u«?ed  on  the  line 
of  said  company,  and  also  to  Inquire  and  determine  whether  Improvements,  changes 
or  additions  to  or  In  the  motive  power  or  other  property  or  device  used  bv  siid 
company  in  the  •  particulars  follow^Ing  ought  reasonably  to  be  m^ide  In  order  to 
promote  the  security  or  convenience  of  the  public  or  employees,  or  In  order  to 
secure  adequate  service  or  facilities  for  the  transportation  of  passengers.  namHv  : 

Whether  said  company  should  be  directed  to  equip  each  of  Its  cars  now  in  service 
or  hereafter  to  be  put  In  servlcp  with  two  automatic  circuit  br<»^kers  of  modern 
type  and  of  first-class  quality  and  efficiency ;  and  to  arrange  said  circuit  breakers 
In  multiple  on  each  car:  and  at  all  tlmps  to  maintain  both  of  said  circuit  b'-pak^rs 
on  each  car  In  good  and  perfect  repair  and  ke^p  the  same  properly  adjusted  for  the 
capacity  of  the  motor  on  the  car  on  which  they  are  placed. 

And  If  such  changes,  improvements  and  additions  be  found  to  be  such  as  oucht 
to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  ordered,  That  the  said  Coney  Island  and  Brooklyn  Railroad  Company 
be  given  at  least  eight  davs'  notice  of  such  hearing  by  service  upon  it.  either 
personally  or  by  mall,  of  a  certified  cony  of  this  order,  and  that  at  such  hearing 
said  company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  January  23d,  29th  and  February  6th. 
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Opimox  of  Commission. 
(Adopted  February  11,  1908.1 

COMMI8.SIOXEB   BA8SETT  : 

By  Order  So.  21  the  operating  company  was  required  to  operate  and  eqvip  its 
cars  in  service  with  improved  circuit  bNalcers,  either  such  as  are  made  by  the  Gen- 
eral Electric  Company  or  such  ns  arc  equivalent  thereto,  on  or  before  November  15, 
1907.  This  order  was  loosely  drawn  in  that  it  did  not  specify  how  many  automatic 
circuit  breakers  should  be  placed  on  each  car.  The  operating  company  claims  to 
liave  understood  that  the  placing  of  one  automatic  circuit  breaker  on  each  car  was 
sufficient.  Modem  practice  requires  two  automatic  circuit  breakers  on  each  car,  for 
reasons  that  are  more  fully  stated  in  my  opinion  filed  at  the  close  of  hearings  In 
Order  No.  166. 

As  the  time  is  already  becoming  short  for  this  company  to  procure  and  equip  Its 
closed  cars  with  two  automatic  circuit  breakers  each  before  the  warm  weather  shall 
arrive,  and  as  the  public  will  suffer  no  great  injury  for  a  few  months  by  reason  of 
the  operating  of  the  closed  cars  in  some  cases  with  only  one  automatic  circuit 
breaker,  I  am  of  the  opinion  that  the  equipment  of  all  closed  cars  in  service  with 
two  automatic  circuit  breakers  of  modem  type  aiay  be  postponed  until  the  closed 
ears  go  into  service  in  the  fall  of  1908. 

Let  an  order  be  prepared  accordingly. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  255,  AFTER  HEARING  ORDER  No.  203. 
Febraary  11.  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23d 
day  of  January,  and.  by  adjournment,  on  the  29th  day  of  January  and  the  5th 
day  of  February,  1908.  and  it  appearing  that  the  said  hearing  was  held  by  and 
pursuant  to  an  order  for  a  hearing  No.  203,  made  the  14th  day  of  January.  1908. 
and  returnable  on  the  23d  day  of  January,  1908,  and  that  the  s^Id  Order  No.  20?t 
was  duly  served  upon  the  Coney  Island  and  Brooklyn  Railroad  Company  and  that 
the  said  service  was  by  It  duly  acknowledged,  and  that  the  said  hearing  was  held 
by  and  before  the  Commission  on  the  matters  in  said  order  specified,  Mr.  Commis- 
sioner Bas.sett  presiding,  and  Mr.  Backus  appearing  for  the  Commission  ;  and  John 
J.  Kuhn.  Esq.,  and  Mr.  Brltton  appearing  for  the  company. 

Now,  it  being  made  to  appear  after  the  proceedings  noon  said  hearing  that  it  is 
Just,  reasonable  and  proper  that  the  Conev  Island  and  Brooklyn  Railroad  Company 
should  be  directed  to  make  the  additions  to  Its  appliances  and  equipment  below 
set  forth,  in  order  to  promote  the  security  and  convenience  of  the  public  and 
employees  of  said  company ; 

Therefore,  on  motion  or  Georpre  P.  Coleman.  Rsn  .  counsel  to  the  Commission. 

/*  is  ordered.  That  the  said  Conev  Islnnd  and  Brooklyn  Rallro.ad  Comnany  shall, 
before  the  closed  cars  go  into  sorvicr  In  the  fall  for  the  winter  season  of  1008- 
1909,  provide  and  equip  all  of  the  said  closed  cars. In  service  with  two  automatic 
circuit  breakers  of  modem  type,  and  connect  said  circuit  breakers  In  multiple  on 
each  car  and  at  all  times  to  mnlntn^n  both  of  said  circuit  breakers  on  each  car 
In  good  and  perfect  repair  and  keep  the  «ame  properly  ad  lusted  for  the  capacity 
of  the  motors  of  the  car  on  wh5ch  they  are  placed,  and  that  the  circuit  breaker 
over  the  motorman's  head  shall  at  all  times  be  the  one  operated.     Further  It  is 

Ordered,  That  within  live  davs  after  service  upon  it  of  this  .order  the  said  Coney 
Island  and  Brooklyn  Railroad  Company  notify  the  Public  Service  Commission  for 
the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.   268. 
February  18,  1908. 

An  order  of  the  Commission.  No.  BO.  having  been  made  herein  on  or  about  the 
.?Oth  dav  of  October.  1907.  requiring  the  C^ney  Island  and  Brooklyn  Railroad 
(^omnanv  to  provide  ten  new  car  bodies  for  use  on  Its  Smith  street  line  on  or  alwut 
the  1st  dav  of  February.  1008.  and  said  Coney  Island  and  Brooklyn  RaProsd 
Company  having,  on  or  about  the  17th  day  of  February.  1908,  applied  In  writing 
for  an  extension  of  such  time. 

Ordered    That   the   time   of  the   Coney    Island    and   Brooklyn   Railroad    Comnany 
within  which  to  procure  and  mit  in  oppratlon  the  car  J^'<^  ^^^^J^  ™JJ**<>?So8 
and  the  same  hereby  is,  extended  to  and  Including  the  15th  day  of  March,  1908. 
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Coney    Island    and   Brooklyn    Railroad   Compemy. —  Inspection, 
overhauling,  repair  and  equipment  of  cars. 

Hearing  Order  No.  271. 
Final  Order  No.  433. 
Rehearing  Order  No.  663. 
Final    Order    No.    696. 
Kxtension  Order  No.   779. 


In    the    Mntter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  additions,  repnlrs  and  improvements 
required  to  the  rolling  stock,  equipment,  overhead 
trolley  construction  and  foedor  wire  system  of  the 
CONEY  ISLAND  AND  RROOKLYN  RAILROAD 
COMPANY,  in  the  particulars  hereinafter  set 
forth.  ^ 


ORDER  FOR  HEARING 
No.  271. 
February  18,  1908. 


It  i8  hereby  ordered.  That  a  hearing  be  held  on  the  6th'  day  of  March.  1008.  at 
2 :30  o'clock  in  the  afternoon,  or  at  anv  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission.  No.  1.54  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regulations,  prac- 
tices, equipment  and  appliances  of  the  Coney  Island  and  Brooklyn  Railroad  Com- 
pany In  respect  of  transportation  of  persons  In  •  the  First  District  are  unsafe, 
improper  and  inadequate  and  whether  additions,  repairs  and  improvements  to  the 
rolling  stock,  equipment,  overhead  trolley  construction  and  feeder  wire  sy««tem  of 
said  company  ought  reasonably  to  be  made,  in  order  to  promote  the  security  and 
convenience  of  the  public  or  employees,  and  In  order  to  secure  adequate  service 
and  facilities  in  the  transportation  of  passengers  and  property,  and  If  such  be 
found  to  be  the  fact,  then  to  determine  whether  additions,  repairs  and  improve- 
ments therein  as  hereinafter  sot  forth  are  such  as  would  be  lust,  reasonable,  safe, 
adequate  and  proper  and  ought  reasonably  to  be  made  to  promote  such  security 
and  convenience  of  the  public  or  employees  and  in  order  to  secure  adequate  service 
and  facilities  for  the  transportation  of  passenajers  and  pronerty.  that  is  to  say  : 

All  open  and  closed  cars  of  said  corapany  should  receive  a  thorough  Inspection 
covering  car  body,  motor  and  electric  equipment,  wiring  and  trucks.  All  defects 
should  be  carefully  noted  and  the  cf»rs  sent  through  the  various  shops  for  an 
overhauling  which,  when  complete,  will  place  the  cars  in  a  flrst-c'a««8  oneratlng 
and  practically  new  condition,  and  when  no  comnleted.  si  Id  cari  shouM  therenfter 
be  overhauled  at  periods  which  will  Insure  the  future  up-keep  and  proper  operation 
of  equipment  so  as  properly  to  serve  the  public. 

The   following   should    not    be    construed    as   detailed   working   specifications,   but 
merely  as  illustrative  of  the  Intention  of  the  Commissirn  and  the  scope  and  meaning 
of  this  order. 
INSPECTTON.    * 

By  a  thorough  inspection  and  general  overhauling  of  the  car*  body  and  Its  entire 
equipment.  It  Is  Intended  that  each  car  should  be  placed  over  a  pit.  seats  and 
trao  doors  removed  and  covers  tn^en  off  to  facilitate  rareful  Inspection  of  motors, 
which  should  be  made  by  competent  engineers  and  not  by  car  house  employees. 

CAR  BODY. 

Where  the  car  body  mu-^t  be  completely  repainted  as  well  as  revarnlshed.  it 
Fhould  be  sent  first  through  the  carpenter  shop  to  have  all  the  defects  of  the 
woodwork  repaired.  Snerial  care  should  be  given  t-*  the  Insp'^ctlon  of  all  cnr 
bodies,  covering  frame,  floor,  mouldlne  stanchions,  parrls,  roofs  and  hoods,  and  in 
every  case  whe^e  the  \yoodwork  and  other  material  Is  not  in  sound  condition.  su'*h 
pirt*  should  be  replaced,  strengthened  and  made  practlcnPy  new.  All  metal  wo'k 
pertaining  to  car  bodfes  should  be  renewed  if  In  a  defective  state  and  the  varlcis 
p.irts  of  platforms,  doors,  windows,  and  roofs  should  be  given  the  same  careful 
renewal. 

IIEAD-I.TGHTS. 

All  cars  In  service  should  be  sunp'ied  with  one  Incandescent  head-light,  located 
on  each  da«Jh  of  the  cnr.  The  hend-llght  must  be  of  n  tvne  which  does  not  prelect 
In  front  of  dash  more  than  two  (2^  lnche<?.  All  headlights  should  be  overhauled 
nad  raslntained  In  a  fit  condllI<»n  with  new  reflectors  where  necessary,  broken  glass 
rpplnced  and  new  lamps  substituted  for  those  below  normal  candle  power. 

WHEEL  GUARDS. 

All  cars  In  service  should  be  provided  with  "  pick  up  "  wheel  guards  of  modem 
type,  placed  in  front  of  the  wheels  at  each  end  of  the  car. 

WIRING. 

All  means  possible  to  Improve  and  perfect  wiring,  hanging  and  placing  of  equip- 
ment appliances  should  be  used  and  a  universal  system  of  wiring  adopted. 
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BRASSES. 

All  brasses  throughout  the  cars  should  be  renewed.  Armature  and  axle  shafts 
and  other  bearing  parts  should  be  normal. 

COMMUTATORS. 

All  commutators  should  be  tumed  and  put  in  flrst-class  condition  and  when 
abnormally  worn   should  be  renewed. 

FIELD  COILS  AND  ARMATURE  WINDINGS. 

These  should  be  tested  for  Insulation  and  If  found  to  be  htflow  normal,  should  be 
replaced  with  new  ones.     They  should  all  be  thoroughly  cleaned  and  painted. 

CONTROLLERS. 

Controllers  should  have  all  contacts  and  other  parts  renewed  that  show  any 
indication  of  abnormal  wear.  Connections  should  be  tightened  and  the  controller 
thoroughly  cleaned  and  painted. 

AUTOMATIC  CIRCUIT  BREAKERS. 

These  should  be  testea  and  maintained  operative  for  the  proper  load,  corresponding 
to  the  motor  capacity  of  the  car. 

RESISTANCES. 

Resistances  should  be  carefully  tested  and  any  section  not  up  to  the  standard 
renewed,  and  a  form  of  insulating  hanger  used  so  that  the  resistance  will  not  be 
bolted  directly  to  the  bottom  of  the  car  when  in  line  with  the  splash  of  the  wheel. 
There  should  be  sufficient  space  between  the  resistance  and  the  car  floor  to  prevent 
danger  to  the  woodwork  of  the  car  and  also  to  increase  insulation. 

TRUCKS. 

All  trucks  should  be  thoroughlv  cleaned  and  lined.  All  broken,  weak,  sagging, 
twisted,  worn  or  otherwise  defective  parts  should  be  replaced  with  new  ones  and 
not  merely  repaired,  except  where  defects  are  very  slight,  especially  all  springs 
should  be  renewed  where  the  normal  effectiveness  has  been  lost. 

MOTOR  SUSPENSION. 

All  motor  suspensions  should  be  completely  reconstructed,  missing  parts  supplied, 
springs  that  have  lost  their  normal  eflTectiveness  should  be  replaced  and  all  adjust- 
ments properly  made. 

BRAKES. 

All  cars  in  service  should  be  supplied  with  double  chain  multiplying  power  brakes, 
and  all  brake  mechanisms  should  be  given  careful  inspection  ana  improvements  made 
in  the  mechanism  and  form  at  present  employed  and  the  entire  brake  equipment 
should  be  maintained  always  in  first-class  operative  condition. 

LIGHTNING  ARRESTERS  AND  CUTOUTS. 

All  open  cars  in  service  should  be  equipped  with  one  modem  lightning  arrester 
outfit,  properly  connected  and  kept  always  In  an  operative  condition,  and  all 
lightning  arresters  and  cut-outs  should  be  given  most  careful  inspection  and  placed 
and  maintained  in  first-class  operative  condition,  and  such  sections  of  the  lino  of 
the  road  which  at  the  present  time  have  insufficient  protection  should  be  supplied 
with  lightning  arresters. 

AXLE  GEAR  WHERU*;,   ARMATURE   PINIONS   AND  CAR   WHEELS. 

These  should  In  every  Instance  be  renewed  where  any  indication  is  found  of 
abnoKnal  wear.  All  gears  and  pinions  should  be  replaced  where  the  teeth  are 
worn  down  to  less  than  one-sixteenth  (1/16)  of  an  inch  on  top,  and  gear  cases 
should  be  maintained  tight,  so  as  to  prevent  as  much  as  possible  the  lubricating 
grease  from  being  thrown  out. 

TIME.  * 

The  company  should  be  able  to  create  facilitlps  and  organize  a  reconstruction 
department  so  as  to  pass  each  of  its  open  car  bodies  and  equipment  through  the 
shops  for  the  overhauling  and  renewal  as  specified  above,  on  or  before  April  1.5, 
1JH)8,  and  all  closed  car  bodies  and  equipment  should  receive  the  same  overhauling 
and  renewal  process  before  going  Into  service  for  the  season  of  1908-1909. 

NOTICE. 

When  any  car  has  been  overhauled  and  prepared  for  service  as  above  specified, 
notice  of  that  fact  in  writing  should  be  sent  to  the  Commission  in  a  form  to  be 
prescribed  by  It.  stating  the  time  and  place  where  the  car  }s  to  b6  tested,  to  the 
end  that  the  engineers  of  the  Commission  may  attend. 

•*  RUN-IN  "  BOOK. 

The  comnany  should  provide  a  run-in  book  supplied  with  a  carbon  sheet  and 
envelope,  and  fhls  carbon  sheet  should  be  mailed  to  the  Equipment  and  Inspection 
Bureau  of  the  Commission  daily. 

OVERHEAD  TROLLEY  CONSTRUCTION. 

The  entire  trolley  wire  system  should  be  carefully  inspected  and  every  part  show- 
ing excessive  wear  should  be  renewed.  This  refers  particularly  to  the  wires  on 
curves,  cross-overs  and  switches,  also  to  the  entrance  to  frogs,  switches,  section 
insulators,  splicinsr  cars,  cross-overs  and  to  points  where  the  trolley  Joins  any  of 
the  overhead  appliances.  All  trolley  wires  should  at  all  times  be  maintained  at  a 
proner  tension,  so  as  to  prevent  excessive  sag  between  supports  and  should  be 
irnintnlned  at  a  uniform  height  above  the  track,  where  possible.  All  span  wires, 
puil-offs  and  strain  wires  should  be  straightened  and  the  slack  taken  up.  and  all 
wires  must  be  immediately  renewed  which  show  corrosion,  improper  connections  or 
any  other  Imperfections. 
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overhead  appliances. 

These  should  be  carefully  inspected  and  where  found  lackine  normal  insulation  or 
strength  or  otherwise  defective,  should  be  replaced  or  repaired,  double  insulation 
bet^ween  all  live  wires  and  poles  should  be  made. 

FB  EIDER  WIRES. 

The  entire  feeder  wire  system  should  be  carefully  inspected  and  all  parts  showing 
insufficient  insulation  or  defective  construction  should  be  replaced  or  repaired. 

I*OI.ES. 

Attention  should  be  given  to  the  cleaning  and  repainting  of  substantially  all  the 
poles  throughout  the  company's  system  and  particularly  to  the  replacing  of  de- 
teriorated poles. 

NEW  EQUIPMENT. 

The  company  should  be  required  to  purchase  ten  (10)  complete  car  equipments, 
each  including  two  (2)  50-H.  P.  motors:  ten  (10)  new  trucks  of  satisfactory  design 
adapted  to  carry  such  motors:  and  ten  (10)  new  trucks  of  like  design  and 
adapted  to  the  future  substitution  of  axles  suitable  for  the  motors  above  required, 
but  to  be  now  supplied  with  axles  for  mounting  the  present  equipment. 

And  If  It  be  found  that  anv  such  improvements,  repairs  and  additions  are  such 
as  ought  to  be  made  or  furnished  as  aforesaid,  then  to  determine  what  period 
'^onld  be  a  reasonable  time  within  which  the  same  should  be  directed  to  be  executed 
and  in  what  manner  execution  of  the  same  should  be  directed  to  be  made. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable,  and  It  is  further 

Ordered,  That  the  Coney  Island  and  Brooklyn  Railroad  Company  shall  be  given 
at  least  ten  (10)  days  notice  of  such  hearing  by  service  upon  it,  either  personally 
or  by  mail,  or  a  certified  copy  of  this  order,  and  that  at  such  hearing  it  be  afforded 
all  reasonable  opportunity  for  presentins:  evidence  and  examining  and  cross-examin- 
ing witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  March  6th,  17th  and  31st. 

The  following  final  order  was  issued: 

FINAL   ORDER    No.    433. 
April  24.  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  6th 
day  of  March.  1008,  and  the  adjournments  thereof,  and  It  aT>poaring  that  the  said 
hearing  was  held  by  and  pursuant  to  an  order  for  hearing  No.  271.  made  the  18th 
day  of  February,  1908,  and  returnable  on  the  6th  day  of  March,  1908,  and  that 
the  said  order  No.  271  waa  dulv  served  upon  the  Coney  Island  and  Brooklyn  Rail- 
road Company,  and  that  the  said  service  was  by  it  duly  acknowledged  and  that  the 
said  hearing  was  held  bv  and  before  the  Commission  on  the  matters  in  said  order 
specified  on  the  6th  day  of  March,  1008.  and  by  adjournment  duly  had  on  the  17th 
day  of  March.  1908,  and  by  adjournment  duly  had  on  the  31st  day  of  March,  1908, 
Mr.  Commissioner  Bnssett  presiding  at  each  of  snid  sessions,  and  Orosvenor  H. 
Backus,  assistant  counsel,  appearing  for  the  Commission,  and  John  J.  Kuhn.  Esq , 
and  E.  I>.  Kelly,  Esq.,  appearing  for  said  COney  Island  and  Brooklyn  Railroad  Com- 
pany, and  proof  being  taken. 

Now.  it  being  made  to  appear,  after  the  proceedincrs  upon  said  hearine.  that  the 
regulations,  practices,  equipment  and  appliances  of  the  Coney  Island  and  Brooklyn 
Railroad  Companv.  In  respect  to  the  transportation  of  persons  in  the  P*lrst  District 
are  unsafe,  improper  and  inadequate,  and  that  the  additions,  repairs  and  Improv»2- 
ments  to  the  rolling  stock,  equipment,  overhead  trolley  construction  and  feeder 
wire  system  of  said  company,  hereinafter  specified,  ousht  reasonably  to  be  made  in 
order  to  promote  the  security  and  convenience  of  the  public,  and  In  order  to  secure 
adequate  service  and  facilities  in  the  transportation  of  passengers, 

Therefore,  on  motion  of  Georsre  S.  Coleman,  Esq.,  counsel  to  the  Commission, 

It  to  ordered:  (1)  That  the  said  Coney  Island  and  Brooklyn  Railroad  Company, 
make  a  thorough  inspection  of  all  its  open  and  closed  cars,  covering  car  bodies, 
motor  and  electric  equipment,  winner  and  trucks ;  that  all  defects  are  to  be  care- 
fully noted  and  the  cars  sent  throusrh  the  various  shoos  for  an  overhauling  which, 
when  complete,  will  place  the  cars  in  a  flrst-clsss  operating  and  renovated  condition  ; 
and  that  when  so  completed  said  cars  shall  thereafter  be  overhauled  at  periods 
which  will  insure  the  future  up-keep  and  proper  operation  of  equipment  so  as 
properly  to  serve  the  public. 

The  following  directions  are  given,  not  as  detailed  workinc:  specifications,  but 
merely  as  illustrative  of  the  intention  of  the  Commission  and  of  the  scope  and 
meaning  of  this  order. 

INSPECTION. 

Bv  a  thorough  inspection  and  general  overhauling  of  the  car  bodies  and  its 
entire  equipment.  It  is  intended  that  each  car  should  be  placed  over  a  pit,  seats  and 
trap  doors  removed  and  covers  taken  off  to  facilitate  careful  inspection  of  motors 
which  should  be  made  by  a  competent  superintendent  and  not  by  car  house  em- 
ployees. 
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CAR  BODY. 

Where  the  car  body  must  be  completely  repainted  as  well  as  revarDished^  It 
should  be  sent  first  through  the  carpenter  shop  to  have  all  the  defects  of  the  wood- 
work repaired  Special  attention  should  be  given  to  the  inspection  of  all  car 
bodies,  covering  frame,  floor,  moulding,  stanchions,  panels,  roofs  and  hoods,  and  in 
every  case  where  the  woodwork  and  other  material  is  not  in  sound  condition,  such 

f>art  should  be  replaced.  All  metal  work  pertaining  to  car  bodies  should  be  renewed 
f  in  a  defective  state,  and  the  various  parts  of  platforms,  doors,  windows  and  roofs 
should  be  sriven  the  same  careful  renewal. 

UKAD-LIGHTS. 

All  cars  in  service  should  be  supplied  with  one  incandescent  head-light,  located 
on  each  dash  of  the  car.  The  head-light  must  be  of  a  type  which  does  not  project 
in  front  of  the  dash  more  than  three  Inches.  All  head-lights  should  be  overhauled 
and  maintained  in  a  fit  condition  with  new  reflectors  where  necessary,  broken  glass 
replaced  and  new  lamps  substituted  for  those  below  normal  candle  power. 

WIRING. 

All  means  possible  to  improve  and  perfect  wiring,  hanging  and  placing  of  equip- 
ment appliances  should  be  used  and  a  universal  system  of  wiring  adopted. 

BRASSES. 

All  brasses  throughout  the  cars  should  be  renewed  where  necessary.  Armature 
and  axle  shafts  and  other  bearing  parts  should  be  normal. 

COMMUTATORS. 

All  commutators  should  be  turned  where  the  service  is  uneven  and  put  in  first- 
class  condition,  and  when  abnormally  worn  should  be  renewed. 

FIELD  COILS  AND  ARMATURE  WINDINGS. 

These  should  be  tested  for  insulation  and  if  found  to  he  below  normal,  should  be 
replaced  with  new  ones.     They  «hould  all  be  thoroughly  cleaned  and  painted. 
CONTROLLERS. 

Controllers  should  have  all  contacts  and  other  parts  renewed  that  show  any 
Indication  of  abnormal  wear.  Connections  should  be  tightened  and  the  controller 
thoroughly  cleaned  and  painted. 

AUTOMATIC  CIRCUIT  BREAKERS. 

These  should  be  tested  and  maintained  operative  for  the  proper  load,  corresponding 
to  the  motor  capacity  of  the  car. 

RESrSTANCES. 

Resistances  should  be  carefully  tested  and  any  section  not  up  to  the  standard 
renewed,  and  a  form  of  insulating  hanger  used  so  that  the  resistance  will  not  be 
belted  directly  to  the  bottom  of  the  car  when  in  line  with  the  splash  of  the 
wheel.  There  should  be  suflScIent  space  between  the  resistance  and  the  car  floor 
to  prevent  danger  to  the  woodwork  of  the  car  and  also  to  Increase  insulation. 

TRUCKS. 

All  trucks  should  be  thoroughly  cleaned  and  lined.  'All  broken,  weak,  sagging, 
twisted,  worn  or  otherwise  defective  parts  should  be  reoHced  with  tiew  ones  and 
not  merely  repaired,  except  where  defects  are  vory  slight,  especially  all  springs 
should  be  renewed  where  the  normal  efre<:tiveness  has  been  lost. 

MOTOR  SUSPENSION. 

Ail  motor  suspensions  should  be  completely  overbnuled,  mls«;1ng  parts  supplied, 
springs  that  have  lost  their  normal  effectiveness  replaced  and  all  adjustments 
properly  made. 

BRAKES. 

All  cars  in  service  should  be  supolied  with  double  chain  brakes  and  all  brake 
mechanisms  should  be  given  careful  inspection  and  improvements  made  in  the 
mechanism  and  form  at  pre.sent  employed  and  the  entire  brake  equipment  should 
be  maintained  alwavs  in  first-class  operative  condition. 

LIGHTNING  ARRESTERS  AND  CUT-OUTS. 

All  open  cars  in  service  should  be  equipped  with  one  modern  lightning  arrester 
outfit,  properly  connected  and  kept  always  in  operative  condition  and  all  lightning 
arresters  and  cut-outs  should  be  given  most  careful  luspection  and  placed  and 
maintained  in  first-class  operative  condition  and  such  sections  of  the  line  of  th:» 
road  which  at  the  present  time  have  insufficient  protection  should  be  supplied 
with  lightning  arresters. 

AXLE   GEAR    WHEELS.   ARMATURE    PINIONS   AND   CAR   WHEELS. 

These  should  in  every  instance  be  renewed  where  any  Indication  Is  found  of 
abnormal  wear.  All  gears  and  pinions  should  be  replaced  where  the  teeth  are  worn 
down  to  less  than  one-sixteenth  (1/16)  of  an  Inch  on  top,  and  eear  cases  should 
be  maintained  tight,  so  as  to  prevent  as  much  as  possible  the  lubricating  grease 
from  being  thrown  out. 

TIME. 

The  company  should  create  facilities  and  orsranize  a  reconstruction  department 
so  as  to  pass  each  of  its  open  car  bodies  and  equipment  through  the  shoos  for 
the  overhauling  and  renewing,  as  specified  above,  on  or  before  the  31st  day  of 
May.  1908.  and  all  closed  car  bodies  and  equipment  should  receive  the  sime  over- 
hauling and  renewal  process  before  going  into  service  for  the  season  of  190R-1909. 

When  any  car  has  been  overhaul^  and  prepared  for  service,  as  above  specified, 
notice  of  that  fact  In  writing  should  be  sent  to  the  Commission,  stating  the  time 
and  place  where  the  car  is  to  be  tested,  to  the  end  that  the  engineers  of  the 
Commission  may  attend. 
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"  rttn-in  "  book. 

The  company  shoald  provide  a  run-in  book  supplied  with  a  carbon  sheet  and 
envelope  and  thli^  carbon  sheet  should  be  mailed  to  the  equipment  and  Inspection 
1>ureau   of  the  Commission  dally. 

OVERHEAD   TROLLEY    CONSTRUCTION. 

The  entire  trolley  wire  svstem  should  be  carefully  inspected  and  every  part 
showing  excessive  wear  should  be  renewed.  This  refers  particularly  to  the  wires 
on  curves,  cross-overs  and  switches,  also  to  the  entrance  to  frogs,  switches,  section 
Insulators,  splicing  cars,  cross  o  ers  and  to  ?)o;rt8  whf^ro  the  trolley  .loins  and  of 
the  overhead  appliances.  All  trolley  wires  should  at  all  times  be  maintained  at  a 
proper  tension,  so  as  to  prevent  excessive  sas^  between  supports  and  should  be 
maintained  at  a  uniform  heisrht  alMve  the  track.^where  possible.  All  span  wires. 
pallofTs  and  strain  wires  should  be  straightened  and  the  slack  taken  up  and  all 
wires  must  be  Immediately  renewed  which  show  corrosion,  improper  .connections  or 
any   other  imperfection. 

OVERHEAD  APPLIANCES. 

These  should  be  carefully  Inspected  and  where  found  lacking  normal  insulation' 
or  strength  or  otherwise  defective,  should  be  r**placed  or  repaired,  double  insulation 
between  all  live  wires  and  poles  should  be  made. 

FEEDER  WIRES. 

The  entire  feeder  wire  system  should  be  carefully  inspected  and  all  parts  show- 
ing insufficient  insulation  or  defective  construction  should  be  replaced  or  repaired. 

POLES. 

Attention  should  be  given  to  the  cleaning  and  repairing  of  substantially  all  the 
poles  throughout  the  company's  system  and  particularly  to  the  replacing  of 
deteriorated  poles 

And  it  is  further  ordered.  That  this  order  shall  take  effect  immediately  and 
remain  in  force  until  modified  bv  the  further  order  of  this  Commission. 

Ami  it  is  further  ordered.  That  on  or  before  the  27th  day  of  April.  1908.  the 
Coney  Island  and  Brooklyn  Railroad  Company  notify  the  Public  Service  Commission 
for  the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  563. 
.lune  9,  1908. 

An  order,  No.  43.'),  having  been  made  and  fled  herein  on  the  24th  day  of  April. 
190S,  under  and  pursuant  to  an  order  for  a  hearlnp.  No.  271.  made  February  18, 
1008,  and  thereafter  having  been  duly  served  upon  the  Coney  Island  and  Brooklyn 
Railroad  Company,  the  same  to  take  effect  immediately ;  and  in  and  by  said  order 
the  direction  having  been  given  to  said  Coney  Island  and  Brooklyn  Railroad 
Companv  that  all  cars  in  service  should  be  supplied  with  double  chain  brakes,  and 
the  said  Coney  Island  and  Brooklyn  Railroad  Company  having  on  June  2.  1008, 
applied  in  writing  to  this  Commission  for  a  rehearing  In  respect  to  the  direction 
aoove  mentioned  In  said  Order  No.  433,  and  sufficient  reason  for  said  rehearing 
having  been  made  to  appear, 

Ordered.  That  said  request  for  rehparlns  be  granted  and  that  the  said  rehearing 
upon  the  matters  contained  In  said  Order  No.  433.  entered  and  filed  on  April  24. 
1008.  be  held  on  the  ISth  day  of  June.  1908.  at  2  :X0  o'clock  in  the  afternoon,  or 
at  any  time  or  times  to  which  the  snme  may  be  adiourned.  at  the  rooms  of  the 
Commission,  154  Nassau  street,  boroueh  of  Manhattnn.  citv  and  State  of  New  York, 
to  determine  after  such  rchearlns  and  after  consideration  of  the  facts,  including 
those  arising  after  the  maklnp  of  tiie  Order  No.  433  whether  the  orlelna!  Order 
No.  433  should  be  abroRated.  chnn^ed  or  modified  with  respect  to  said  direction  as 
to  the  8Ut)plving  of  all  cars  In  servlee  with  doul'le  chnln  brnUes. 

And  if  anv  such  abrogation,  rhnnges  or  mo«lif!catlons  are  found  to  be  such  as 
ouisht  to  be  "made,  then  to  determine  the  nature  and  extent  of  changes  or  modifi- 
cations of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  thnt  the  CommNsion  may  make  such  order  or  orders  In  the 
premLses  as  shall  be  just  and  reaaonable. 

Further  ordered.  That  the  sild  Coney  Island  and  Brooklyn  Railroad  Company  be 
given  at  least  five  (5)  days'  notice  of  such  hearing  by  service  upon  It,  either 
personally  or  by  mail,  of  a  certified  copy  of  this  orrler.  and  th^t  nt  such  rehearing 
said  company  shall  be  afforded  all  reasonable  opnortunity  for  presenting  evidence 
and  examining  and  cross-examinlnsr  witnesses  as  to  tbe  matters  sforesald. 

Further  ordered.  That  the  time  of  the  said  Coney  Island  and  Rroo^lvn  Railroad 
Companv  within  which  to  complv  with  the  terms  of  snld  Ord^r  No.  433,  In  so  far 
as  said  order  refers  to  double  ehilns  on  brakes,  be  and  the  sanio  borebv  Is.  extended 
iTt'l  such  time  as  the  Commission  shall  enter  an  order  upon  the  rehearing  herein 
prorlded  for. 

Hearing  held  June  18th. 

The  following  final  order  was  issued: 

FINAL  ORDER   No.  506   AFTER  REHEARING. 

June  23.  190S 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  433  had 
herein  on  the  18th  day  of  June,  1908,  and  it  appearing  that  said  rehearing  was 
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htid  by  and  pursuant  to  an  order  of  this  Commission,  dated  June  9,  1908,  said 
order  being  Order  No.  563  returnable  on  the  18th  day  of  June,  1908.  and  It  farther 
appearing  that  the  said  order  was  duly  served  upon  the  Coney  Island  and  Brooklyn 
Railroad  Company,  and  that  said  service  was  by  It  duly  acknowledged,  and  that 
the  said  rehearing  was  held  by  and  before  the  Conimlssion  on  the  matters  in  said 
order  for  rehearing  specified  on  June  18,  1908,  before  Mr.  Commissioner  Bassett 
presiding,  Grosvenor  H.  Backus.  Esq.,  assistant  counsel,  appearing  for  the  Com- 
mission, and  Slaughter  W.  Huff,  president,  appearing  for  tne  Coney  Island  and 
Brooklyn  Railroad  Company,  and  the  said  Coney  Island  and  Brooklyn  Railroad 
Company  having  l>ecn  afforded  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses,  and  proof  having  been  taken. 

Now,  after  the  proceedbigs  upon  said  rehearing,  and  after  consideration  of  the 
facts  including  those  farts  arising  since  the  making  of  the  order,  the  Commission 
bein:{  of  the  opinion  that  the  original  order.  No.  433.  should  be  changed  and  modi- 
fled  in  certain  particulars  so  as  not  to  require  that  the  open  cars  at  present  in 
service  be  supplied  with  double  chain  brakes,  this  modification  being  made,  how- 
ever, with  the  full  expectation  that  new  open  cars  when  ordered  will  have  brakes 
of  a  type  which  will  allow  double  chains  to  be  put  upon  them. 

Therefore,  on  motion  made  and  duly  secondea.  It  is 

Ordered,  That  Order  No.  433,  made  April  24,  1908,  and  directed  to  the  making 
of  additions,  repairs,  and  improvements  in  the  rolling  stock,  equipment,  overhead 
trolley  construction,  and  feeder  wire  system  of  the  Coney  Island  and  Brooklyn 
Railroad  Company  be,  and  the  same  hereby  is,  changed  and  modified  so  as  to  read 
as  follows: 

FINAL  ORDER  .No.  4.33. 

This  matter  coming  upon  the  report  of  the  hearing  had  herein  on  the  6th  day 
of  March,  1908,  and  the  adjournments  thereof,  and  it  appearing  that  the  said 
hearing  was  held  by  and  pursuant  to  an  order  for  hearing  No.  271,  made  the 
18th  day  of  February.  1908.  and  returnable  on  tho  6th  day  of  March,  1908.  and 
that  the  said  Order  No.  271  was  duly  served  upon  the  Coney  Island  and  Brooklyn 
Railroad  Company,  and  that  the  said  service  was  by  it  duly  acknowledged  and 
that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters  in 
said  order  specified  on  the  6th  day  of  March,  1908,  and  by  adjournment  duly  had 
on  the  17th  day  of  March.  1908.  and  by  adjournment  duly  had  on  the  31st  day 
of  March.  1908,  Mr.  Commissioner  Bassett  presiding  at  each  of  said  sessions,  and 
Grosvenor  H.  Backus,  assistant  counsel,  appearing  for  the  Commission,  and  John 
J.  Kuhn.  Esq.,  and  E.  D.  Kelly,  Esq.,  appearing  for  said  Coney  Island  and  Brooklyn 
Railroad  Company,  and  proof  being  taken. 

Now,  it  being  made  to  appear,  after  the  proceedings  upon  said  hearing,  that  the 
regulations,  practices,  equipment,  and  nppliancos  of  the  Coney  Island  and  Brooklyn 
Railroad  Company,  In  respect  to  the  transportation  of  persons  In  the  First  District, 
are  unsafe,  improper  and  inadequate,  and  that  the  additions,  repairs  and  improve- 
ments to  the  rolling  stock,  equipment,  overhead  trolley  construction  and  feeder  wire 
system  of  said  company,  hereinafter  speclfled.  ought  reasonably  to  be  made  In  order 
to  promote  the  security  and  convenience  of  the  public,  and  in  order  to  secure 
adequate  service  and  facilities  In  the  transports  Ion  of  p.isj»ongers. 

Therefore,  on  motion  of  George  S.  Colennn.  Esq..  counsel  to  the  Commission,  it  Is 

Ordered,  1.  That  said  Coney  Island  and  Brooklyn  ilnilroad  Company  make  a 
thorough  Inspection  of  all  its  open  and  closed  cars,  covering  car  bodies  motor  and 
electric  equipment,  wiring  and  trucks :  that  all  defects  are  to  be  carefully  noted 
and  the  cars  sent  through  the  various  shops  for  an  overhauling  which,  when  com- 
plete, will  place  the  cars  in  a  first-class  oporatlng  and  renovated  condition :  and 
that  when  so  completed  said  cars  shall  thereafter  be  overhauled  at  periods  which 
win  insure  the  future  upkeep  and  proper  operation  of  equipment  so  as  properly  to 
serve  the  public.  .  .  .         . 

The  following  directions  are  given,  not  as  detailed  working  specifications,  but 
merely  as  Illustrative  of  the  intention  of  the  Commission  and  of  the  scope  and 
meaning  of  this  order. 

INSPECTION. 

By  a  thorough  Inspection  and  general  overhauling  of  the  car  bodies  and  Its  entire 
equipment  it  Is  intended  that  each  car  should  he  placed  over  a  pit,  seats  and 
trapdoors  removed  and  covers  taken  off  to  facilitate  careful  inspection  of  motors 
which  should  be  made  by  a  competent  superintendent  and  not  by  car-house 
employees. 

CAR  BODY.  ,      ,  ,   ^  ^  „  ,  u  .1     t* 

Where  the  car  body  must  be  completely  repainted  as  well  as  revamlshed.  It 
should  be  sent  first  through  the  carpenter  shop  to  have  all  th<»  defects  of  the  wood- 
work repaired.  Special  attention  should  l>e  eiven  to  the  inspection  of  all  car 
bodies,  covering  frame,  fioor,  mouldlne.  stanchions,  panels,  roofs  and  hoods,  and  in 
every  case  where  the  woodwork  and  other  mntorlnl  is  not  In  sound  condition,  such 
part  should  be  replaced.  All  metal  work  nertainln??  to  car  l)odies  should  be  re- 
newed If  in  a  defective  state,  and  the  various  parts  of  platforms,  doors,  windows 
and  roofs  should  be  given  the  same  careful  renewal. 

HFAD-F  TORTS 

All  cars  in  service  should  he  supplied  with  one  Incandescent  head-light,  located 
on  each  dash  of  the  car.  The  headlight  must  be  of  a  tvpe  which  does  not  project 
in  front  of  the  dash  more  than  three  Inches.  All  headlights  should  be  overhauled 
and  maintained  In  a  fit  conditio*  with  new  reflectors  where  necessary,  broken  glass 
replaced  and  new  lamps  substituted  for  those  below  normal  candle  power. 
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WT  RING. 

^11  means  possible  to  Improve  and  perfect  wiring,  hanging  and  placing  of  equip- 
rnont  appliances  sliould  be  used  and  a  universal  system  of  wiring  adopted. 

I^I^ASSES. 

All   brasses  throughout  the  cars  should  be  renewed  where  necessary.     Armature 
axi.<l  axle  shafts  and  other  bearing  parts  should  be  normal. 

COMMUTATORS. 

All  commutators  should  be  turned  where  the  service  is  uneven  and  put  in  flrst- 
dass  condition,  and  when  abnormally  worn  should  be  renewed. 

F'lELD  COILS  AND  ARMATURE   WINDINGS. 

These  should  be  tested  for  insulation  and  if  found  to  be  below  normal,  should  be 
replaced  with  new  ones.     They  should  all  be  thoroughly  cleaned  and  painted. 

CONTROLLERS. 

Controllers  should  have  all  contacts  and  other  parts  renewed  that  show  any  in- 
dication of  abnormal  wear.  Connections  should  be  tightened  and  the  controller 
thoroughly  cleaned  and  painted. 

AUTOMATIC  CIRCUIT  BREAKERS. 

Those  ihonld  be  tested  and  maintained  operative  for  the  proper  load,  corre- 
sponding to  the  motor  capacity  of  the  car. 

RESISTANCES. 

Resistances  should  be  carefully  tested  and  any  section  not  up  to  the  standard 
renewid,  and  a  form  of  insulating  hanger  used  so  that  the  resistance  will  fiot  be 
l>elted  directly  to  the  bottom  of  the  car  when  in  line  with  the  splash  of  the  wheel. 
There  should  be  sufficient  space  between  the  resistance  anil  the  car  floor  to  prevent 
danger  to  the  woodwork  of  the  car  and  also  to  Increase  insulation. 

TRUCKS. 

AH  trucks  should  be  thoroughly  cleaned  and  lined.  All  broken,  weak,  sagging, 
twisted,  worn  or  otherwise  defective  parts  should  be  replaced  with  new  ones  and 
not  merely  repaired,  except  where  defects  are  very  slight,  especially  all  springs 
should  be  removed  where  the  normal  effectiveness  has  been  lost. 

MOTOR  SUSPENSION. 

All  motor  suspension  should  be  completelv  overhauled,  missing  parts  supplied, 
springs  that  have  lost  their  normal  effectiveness  replaced  and  all  adjustments 
properly  made. 

BRAKES. 

All  closed  cars  in  service  should  be  supplied  with  double  chain  brakes  and  the 
brake  mechanisms  on  all  cars  should  be  given  careful  inspection  and  improvements 
made  in  the  mechanism  and  form  at  present  employed,  and  the  entire  brake  equip- 
ment should  be  maintained  always  in  first-class  operative  condition. 

LIGHTNING  ARRESTERS  AND  CUT-OUTS. 

All  open  cars  in  service  should  be  equipped  with  one  modern  lightning  arrester 
outfit,  properly  connected  and  kept  always  In  an  operative  condition,  and  all  light- 
ning arresters  and  cut-outs  should  be  given  most  careful  inspection  and  placed  and 
maintained  In  first-class  operative  condition,  and  such  sections  of  the  line  of  the 
road  which  at  the  present  time  have  insufficient  protection  should  be  supplied  with 
lightning  arresters.  , 

AXLE   GEAR   WHEELS,   ARMATURE    PINIONS   AND   CAR   WHEELS. 

These  should  in  every  Instance  be  renewed  where  any  indication  is  found  of 
abnormal  wear.  All  gears  and  pinions  should  be  replaced  where  the  teeth  are  worn 
down  to  less  than  one  sixteenth  (1/10)  of  an  inch  on  top,  and  gear  cases  should 
Ik>  maintained  tight,  so  as  to  prevent  as  much  as  possible  the  lubricating  grease 
from  being  thrown  out. 

TIME. 

The  company  should  create  facilities  and  organize  a  reconstruction  department 
so  as  to  pass  each  of  Its  open  car  bodies  and  equipment  through  the  shops  for  the 
overhauling  and  renewing,  as  specified  above,  on  or  before  the  31st  day  of  May, 
1008,  and  all  closed  car  bodies  and  equipment  should  receive  the  same  overhauling 
arc!  renewal  process  before  going  into  service  for  the  season  of  1908-1909. 

When  any  car  has  been  overhauled  and  prepared  for  service,  as  above  specified, 
notice  of  that  fact  in  writing  should  be  sent  to  the  Commission,  stating  the  time 
and  place  where  the  car  is  to  be  tested,  to  the  end  that  the  engineers  of  the 
Commission  may  attend.  « 

"  RUN-IN  "  BOOK. 

The  company  should  provide  a  run-in  book  supplied  with  a  carbon  sheet  and 
envelope  and  this  carbon  sheet  should  be  mailed  to  the  Equipment  and  Inspection 
Bureau  of  the  Commission  daily. 

OVERHEAD  TROLLEY  CONSTRUCTION. 

The  entire  trolley  wire  system  should  be  carefully  inspected  and  every  part 
showing  excessive  wear  should  be  renewed.  This  refers  particularly  to  the  wires 
on  curves,  cross-ovei;s  and  switches,  also  to  the  entrance  to  frogs,  switches,  section 
insulators,  splicing  cars,  cross-overs  and  to  points  where  the  trolley  joins  any 
of  the  overhead  appliances.  All  trolley  wires  should  at  all  times  be  maintained  at 
a  proper  tension,   so  as  to.  prevent  excessive  sag  between   supports  and  should  be 
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maintained  at  a  uniform  height  above  the  track,  where  possible.  All  span  wires, 
pulloffs  and  Rtrain  wires  should  be  straightened  and  the  slack  taken  up  and  tlf 
wire»  must  be  immodiately  removed  which  show*  corrosion,  improper  connectloni  or 
any  other  Imperfection. 

OVERHEAD  APPLIANXES. 

These  should  be  carefully  inspected  and  where  found  lacking  normal  insulation 
or  strength  or  otherwise  defective,  should  be  replaced  or  repaired*  double  InsulatioD 
between  all  live  wires  and  poles  should  be  made. 

FEEDER   WIRES. 

The  entire  feeder  wire  system  should  be  carefully  inspected  and  all  parts  sbowins 
insufficient  insulation  or  defective  construction  should  oe  replaced  or  repaired. 

POLES. 

Attention  should  be  given  to  the  cleaning  and  repainting  of  substantially  all 
the  poles  throughout  the  company's  system  and  particularly  to  the  replachig  of 
deteriorated  poles. 

And  it  is  further  ordered.  That  this  order  shall  take  effect  immediately  and  remain 
In  force  until  modifled  bv  the  further  order  of  this  Commission. 

And  it  is  further  ordered,  That  on   or  before  the  29th  day  of   June.   1908,  the  ' 
Coney  Island  and  Brooklyn  Railroad  Company  notify   the  Public  Service  Commis- 
sion for  the  First  District  whether  the  terms  of  this  order  are  accepted  and  will 
be  obeyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  779. 
October  13,  1908. 

An  order.  No.  696,  having  been  made  herein  on  or  about  the  23d  day  of  June, 
1908,  ordering  and  directing  the  Coney  Island  and  Brooklyn  Railroad  Company  to 
thoroughly  overhaul,  renew  and  repaint  its  closed  cars  before  going  into  service 
for  the  season  of  1908-1909,  and  the  said  Coney  Island  and  Brooklyn  Railroad 
Company  having,  on  October  2,  1908,  applied  In  writing  to  this  Commission  for 
an  extension  of  such  time. 

New,  on  motion   made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Coney  Island  and  Brooklyn  Railroad  Company 
within  which  to  comply  with  Order  No.  596  with  respect  to  repainting  ite  closed 
CQYA  and  goncinlly  overhauling  cables  and  wiring,  be,  and  the  same  hereby  is, 
extended  to  and  including  the  first  day  of  January,  1909. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Overhauling 

cars. 

Commissioner  Bassett  presented  the  following  report,  which  was  approved 
and  ordered  filed: 

Report  on  Subface  Car  Congestion  on  Bbookltn  Bridge. 

When  the  Commission  began  its  duties  on  July  1,  1907,  one  of  the  most  aggra- 
vating conditions  discovered  was  the  slow  movement  of  surface  cars  on  Brooklyn 
Bridge,  especially  In  tho  rush  hours.  Investigations  showed  the  delays  to  be  caused 
by  frequent  stoppages  due  to  trouble  from  motors,  fuses,  poles  and  controllers.  An- 
other source  of  d^^ay  came  from  overloaded  trucks,  which  especially  in  the  evening 
would  become  stalled  on  the  grade.  During  the  month  of  September  there  were  234 
delays,  amounting  to  1060  minutes,  or  an  average  delay  of  35  minutes.  The  cars 
of  the  Conev  Island  and  Brooklyn  Railroad  Company  were  largely  re8ponsll>Ie  for 
the  delays  due  to  failures  of  equipment.  The  number  and  kind  of  delays  charged 
against  this  road  for  September,  1907,  were : 

Motors ^ 40 

Fuses -. 65 

Poles 5 

Controllers 17 

All  others 11 

Total 147 
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The  Commission  assisted  this  road  in  discovering  the  causes  of  these  numerous 
delays,  issued  orders  regardini?  repairs,  maintenance  and  new  cars  and  the  result  has 
been  quite  satisfactory.  B'rcm  time  to  time  the  delays  decreased,  as  can  be  seen  by 
the  following  schedule  showing  the  number  of  delays  caused  by  this  road  on  the 
Brooklyn   Bridge  each   month   since   that  time: 


September        October        November        December        January        February 
147                     91                    67                   49   ,                27                   25 

March 
15 

The  time  of  delays  In  minutes  for  the  same  period  is  shown  to  be : 

September        October        November        December        January        February 
621                    400                   280                    203                  119                 100 

March 
54 

The  delays  of  the  Brooklyn  Rapid  Transit  lines  were  comparatively  low,  but  they 
too  have  been  reduced. 

At  the  request  of  the  Commission  the  bridge  department  put  In  force  a  rule 
prohibiting  the  use  of  the  bridge  for  heavily  loaded  trucks  during  the  rush  hours. 
Other  Improvements  made  by  the  bridge  department  have  assisted  In  bringing  about 
the  objects  desired  by  the  Commission.  The  result  has  been  that  the  time  of  delays 
has  been  reduced  from  1060  minutes  In  September  to  385  minutes  In  March. 
During  the  month  of  March  133,000  surface  cars  crossed  the  bridge,  being  an 
increase  of  11,000  over  the  preceding  September,  which  means  that  aoout  396,000 
more  seats  were  provided  in  March  than  in  September.  The  average  number  of 
surface  cars  passing  over  the  bridge  in  September  in  the  evening  rush  hour  was 
288.     In  March  this  average  was  Incri&ased  to  310. 

At  this  time  one  year  ago  the  largest  dally  number  of  surface  cars  that  crossed 
the  bridge  was  approximately  4,000.  To-day  It  Is  approximately  4,700,  an  increase 
of  17%  per  cent.  At  this  time  a  year  ago  the  average  number  of  surface  cars 
crossing  the  bridge  between  five  and  six  p.  m.  was  236.  To-day  it  is  310,  an 
increase  of  33  1/3  per  cent. 

April  20,  1908.  

Coney  Island   and   Brooklyn   Railroad    Company. —  Servicse  on 

Brooklyn  Bridge. 

The  Secretary  presented  the  following  report  of  Commissi  oner  Bassett  regard- 
ing delays  caused  by  the  cars  of  the  Coney  Island  and  Brooklyn  Railroao 
Company  on  the  Brooklyn  Bridge  during  the  months  of  September,  1907 
erA  September,  1908,  which  was  approved  and  ordered  filed: 

Report  of  Commission. 

COMMISSTOXKU   Baskett  : — 

One  year  ago*  last  month  this  commission  was  giving  considerable 
attention  to  the  delays  occasioned  in  the  movement  of  trolley  cars  on 
the  Brooklyn  Bridge.  It  soon  developed  that  the  equipment  of  the  Coney  Island  ft 
Brooklyn  Railroad  Company  caused  the  greatest  amount  of  trouble,  for  the  report 
of  that  month  showing  that  although  the  company  was  operating  16%  per  cent, 
of  the  total  number  of  cars  it  caused  02%  per  cent,  of  the  total  delays.  These 
delays  were  partly  responsible  for  the  jrreat  congestion  at  the  bridge.  During  the 
month  of  September,  1007,  this  railroad  had  147  delays,  amounting  to  a  total  of 
621  minutes.  September  of  this  year  shows  14  delays  amounting  to  a  total  of 
27  minutes.  The  following  is  a  comparison  of  the  principal  causes  of  trouble 
during  1907  and  the  change  brought  about  In  one  year : 


Fuses 

Motors 

Controllers 

Poles 

All  others 

147  621  14  27 

The  company  is  still  opornting  IGVi  per  cent  of  the  total  number  of  surface 
cars  across  the  brldcre.  but  instp-id  of  bavin?  62%  per  cent  of  the  number  of 
(^oint--,  It  no-r  has  i:\^^'  per  cent.  Those  figures  show  the  extent  to  which  the 
erulnment  of  th^s  road  hid  b'^on  nllo^-rd  to  run  (7own,  and  the  result  of  Improve- 
mopts  mado  unrfer  the  orders  of  the  Commission  in  one  year. 

October  13,  1008. 


Sept.  1907. 

Sept.  1908. 

•^0.  of  delays.     Minutes. 
65                  256 
49                  224 
17                    73 
5                     IT 
11                     51 

No.  of  delays.     Minutes. 

2  4 

4  7 
0                      0 

3  6 

5  10 
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Forty-second  street,  ManhattanviUe  and  St.  Nicfadbm  Avenue 
Railway  Company. —  Unsanitary  condition  of  closed  care  on 
Forty-second  street  crosstown  line. 

Complaint  Order  No.  447. 
Hearing  Order  No.  497. 
Opinion   of   Commissioner  Maltbie. 
Final  Order  No.  547. 
Complaint  of  M.  Bubb  Wright 
agaifiat 
Forty-Second  Street,  Manhattanville  and 
St.  Nicholas  Avenue  Railway  Company 
AND    Frederick    W.    Whitridge,    as    Re- 
ceiver OF  Sa^  Company. 

Complaint  Order  No.  447    (see  form,  note  1)    issued  May   Ist 
Hearing  Order  No.  407   (see  form,  note  3)   issued  May  15th. 
Hearings  vrere  held  May  22d  and  29th. 

,»*  Opinion  of  Commission. 

(Adopted  June  2,  1908.) 

COMM18SIONRR    MALTBIE  :--  - 

This  case  arose  from  a  complaint  made  by  Assemblyman  Wright,  that  the  cars 
operated  upon  the  Forty-second  street  line  were  filthy  and  unsanitary.  The  com- 
plaint was  forwarded  to  the  receiver  and  a  reply  received,  which  was  not  consid- 
ered satisfactory  by  the  complainant.  Accordingly  an  order  for  a  hearing  was 
adopted  by  the  Commission  upon  May  15th.  A  hearing  was  held  npon  May  22d 
and  an  adjourned  hearing  upon  May  29th. 

The  evidence  presented  by  the  Inspectors  of  the  Commission,  who  were  directed 
to  report  upon  the  conditions  which  existed  Immediately  after  the  complaint  was 
filed  (April  24th),  and  a  few  days  ago  (May  26th),  indicated  that  the  complaint 
was  entirely  Justified.  Vpon  April  24 tb  there  was  not  a  single  car  ont  of  the 
twenty-three  then  being  operated,  which  was  not  dirty  or  filthy  in  some  respect, 
and  many  of  them  were  filthy  and  unsanitary  throughout. 

After  the  complaint  was  forwarded  to  the  receiver,  a  marked  improvement  In 
the  condition  of  the  cars  became  noticeable,  and  the  receiver  stated  to  the  Commis- 
sion In  a  communication  that  ho  had  (lischarged  one  of  the  foremen  for  neglect  of  dutt. 

At  the  time  of  the  second  Inspection  —  May  26  —  all  of  the  cars  were  in  better 
condition  than  formerly,  but  some  of  them  were  still  partially  dirty.  The  inspector 
who  made  this  investigation  testified  that  It  would  be  possible  to  put  them  In  a  clean 
and  satisfactory  condition  with  little  labor  and  practically  no  expense.  All  of  the 
cars  are  soon  to  he  replaced  by  open  cars  and  the  Commission  has  already  issued 
an  order  requiring  the  Ueceivcr  to  overhaul  and  repair  all  of  the  cars  upon  this 
line.  The  open  cars  will,  therefore,  be  in  good  condition  when  they  are  put  in  use. 
and  the  closed  cars  by  early  fnll. 

I  have  directed,  therefore,  that  an  order  be  prepared  directing  the  receiver  to 
thoroughly  clean  nil  of  the  closed  cars  which  are  used  during  the  summer,  the 
other  cars  having  been  covered  by  previous  orders. 

Thereupon  the  following  final  order  was  issued: 


In  the  Matter  of 
M.   BURR  WRIGHT,       Complainant, 
against 
FORTY-SECOND      STREET.      MANHATTANVILLE 
AND   ST.   NICHOLAS  AVENUE  RAILWAY   COM- 
PANY   and    FREDERICK    W.    WHITRUHJE.    as 
receiver  of  said  company,  Defendants, 


I^nsanltary  condition  of  closed  cars  on  Forty-second 
Street  Crosstown  Line. 


FINAL  ORDER  No.  547. 
June  2,  1008. 


After    Order    for    Hearing   No.    407,    dated    May    15, 
1908. 

This  matter  coming  on  upon   the  report  of  the   hearing  had  herein  on   the  22d 
dny  of  May.  1008.  and  on  the  29th  day  of  May,  100^.  and  It  appearing  that  said 
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IxeariDg  was  had  pursuant  to  Order  for  Hearing  No.  497  of  this  Commission,  dated 
May  15.  1908,  and  returnable  May  22,  1908,  at  4  p.  m.,  which  order  for  hearing 
^ras  issued  upon  the  complaint  and  answer  herein ;  and  It  appearing  that  said 
order  for  hearing  was  duly  served  upon  said  Forty-second  Street,  Manhattanville 
and  St.  Nicholas  Avenue  Railway  Company  and  upon  Frederick  W.  Whitridge  as 
receiver  of  said  company ;  and  it  appearing  that  said  hearing  was  held  by  and 
before  the  Commission  on  the  matters  in  said  complaint,  answer  and  order  specified 
on  said  22d  day  cf  May,  1008,  and  the  20th  day  of  May,  1908,  before  Mr.  Commis- 
sioner Maltble,  presiding,  Harry  M.  Chamberlain,  Esq.,  Assistant  Counsel,  appearing 
for  the  Commission  and  M.  Burr  Wright,  complainant,  appearing  in  person  and  no 
one  appearing  for  said  railway  company  or  for  said  receiver, 

Now,  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing  that 
the  regulations,  practices,  equipment  and  service  of  sild  railway  company  and 
said  Frederick  W.  Whitridge,  as  receiver  of  said  company,  in  respect  to  the 
transportation  of  persons  upon  the  line  of  said  company  known  as  the  Forty-second 
Street  Crosstown  Line,  within  the  First  District,  arc  unsafe  and  improper  in  that 
the  closed  cars  operated  by  said  company  and  by  said  receiver  upon  said  line  are 
in  an  unclean  and  unsanitary  condition  and  that  the  changes  in  said  regulations, 
practices,  equipment  and  service  hereinafter  mentioned  ought  reasonably  to  be  put 
in  force,  observed  and  used  by  said  company  and  by  said  receiver  on  said  line 
and  that  it  would  be  reasonable  to  require  said  changes  to  be  put  in  force  bv  or 
before  the  date  hereinafter  specified  and  continued  in  force  as  hereinafter  provided. 
Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It  U  ordered,  (1)  That  all  closed  cars  operated  by  said  company  and  by  said 
receiver  on  said  line  shall  be  placed  in  a  clean  and  sanitary  conaitlon  by  or  before 
the  8th  day  of  June,  1908.  and  shall  be  continued  in  that  condition  from  that 
time  until  the  20th  day  of  September,  1908. 

2.  That  this  order  shall  take  effect  on  the  8th  day  of  June,  1908,  and  shall 
continue  in  force  until  the  20th  day  of  September,  1908,  unless  earlier  modified  or 
abrogated  by  the  Commission. 

3.  That  said  Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway 
Company  and  said  Frederick  W.  Whitridge.  as  receiver  of  said  company,  notify  the 
Public  Service  Commission  for  the  First  District  within  three  (3)  days  after  the 
service  of  this  order  upon  them  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed. 


New  York  City  Railway  Company. —  Overhauling  and  equip- 
ping closed  cars. 

Hearing  Order  No.  466. 

Opinion   of   Commissioner   Maltbie* 

Final  Order  No.  544. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  repairs,  improvements  and  additions 
to  equipment  and  appliances,  Including  rolling 
stock,  of  the  NEW  YORK  CITY  RAILWAY  COM- 
PANY and  of  ADRIAN  H.  .TOLINE  and  DOUGLAS 
ROBINSON,  as  receivers  of  said  company.  In  the 
particulars  hereinafter  set  forth. 


Overhauling  closed  cars,  etc. 


.HEARING  ORDER  Np.  466. 
^  May  8.   1908. 


It  i9  hereby  ordered.  That  a  hearing  be  had  on  the  10th  day  of  May,  1008,  at 
4  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regulations, 
practices,  equipment  and  appliances  of  the  New  York  City  Railway  Company  and 
of  Adrian  II.  Jollne  and  Douglas  Robinson,  as  receivers  of  said  company,  in  respect 
of  transporUtion  of  persons  in  the  First  District,  are  unsafe.  Improper  and  inade- 
quate, and  whether  improvements,  repairs  and  additions  to  closed  cars  and  closed 
car  eouipments  of  said  company  and  of  said  Jollne  and  said  Robinson,  as  receivers 
of  said  company,  ought  reasonably  to  be  made,  in  order  to  promote  the  security 
and  convenience  of  the  public  or  employees  and  in  order  to  secure  adequate  service 
and  facilities  for  the  transportation  of  passengers  and  property ;  and  If  such  b? 
found  to  be  the  fact,  then  to  determine  whether  additions,  repairs  and  improve- 
ments therein,  as  hereinafter  set  forth,  are  such  as  would  be  Just,  reasonable,  safe, 
adequate  and  proper,  and  ought  reasonably  be  made  to  promote  such  security  and 
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convenience  to  the  public  or  employees  and  In  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers  or  property,  that  Is  to  sav  : 

1.  That  every  closed  car  of  said  company  or  of  the  said  JoUne  and  said  Robinson, 
the  receivers  of  said  company,  receive  a  thorough  Inspection  covering  car  body, 
motor  and  electric  equipment,  wiring  and  trucks;  that  all  defects  therein  be 
carefully  noted  and  the  car  sent  through  various  shops  and  there  overhauled  and 
repairea  so  as  when  completed  to  be  In  first  class  operating  and  practically  new 
condition.     This  applies  for  illustration,  but  not  for  speci.'ication,  to  the  following: 

INSrECTION. 

By  a  thorough  Inspection  and  general  overhauling  of  the  car  body  and  its  entire 
equipment  It  is  Intindod  that  the  car  should  1)e  brought  to  the  car  house  and  placed 
over  a  pit,  seats  and  trap  doors  removed  and  covers  taken  oflf,  to  facilitate  close 
Inspection,  which  Is  to  be  made  by  competent  engineers  and  not  by  car  house 
employees. 

CAR  BODIES. 

The  car  body  must  be  completely  repainted.  It  should  be  sent  first  through 
the  carpenter  shop  to  have  all  defects  of  the  woodwork  repaired  as  well  as  the 
metal  work.     It  should  then  go  to  the  paint  shop  to  be  properly  painted. 

HEADLIGHTS. 

All  headlights  should  be  overhauled  and  put  in  fit  condition,  with  new  reflectors 
where  necessary ;  broken  glasses  replaced  with  semaphore  glass  and  the  lamps 
removed  when  found  to  be  below  normal  candle  power. 

PILOT  FENDERS. 

All  pilot  fenders  must  be  gone  over  carefully  and  strengthened  and  removed 
whenever,  In  the  Judgment  of  the  engineers,  It  would  be  beneficial. 

WIRING,  ETC. 

All  improvements  possible  In  the  method  of  wiring,  hanging  and  placing  of 
equipment  appliances  should  be  made. 

BRASSES. 

All  brasses  throughout  the  car  should  be  renewed.  Armature  shaft,  axle  shaft 
and  other  bearing  parts  should  be  normal. 

COMMITTATORS. 

Commutators  should  be  turned  and  made  in  first  class  condition,  and  when 
abnormally  worn  must  be  renewed. 

FIELD  (X)ILS  AND  ARMATURE  WINDINGS. 

Should   be   tested   for   insulation,   and    if   found   to  l)o   holow   standard,    must   bu* 
replaced;  otherwise  they  should  be  well  (loaned  and  painted. 
TnUCKvS. 

Should  have  all  defective  and  weak  parts  renewed,  not  repaired,  except  in  case 
of  very  minor  defects. 

BRAKES. 

Should  be  given  careful  Inspection  and  Improvements  made  in  the  mechanism 
and  form  employed  which  In  the  Judgment  of  the  company's  engineers  would  be 
beneficial. 

CONTROLLERS. 

Should  have  all  contact  and  other  parts  removed  that  show  any  Indication  of 
abnormal  wear  and  connections  tightened  and  blown  out  and  painted. 

AUTOMATIC   (^IRCUIT  BREAKERS 

Should  be  tested  and  adjusted  for  a  proper  load  corresponding  to  the  motor 
capacity  of  the  car  and  a  form  of  box  coverlm;  devised  which  would  be  free  from 
the  defeats  that  present  type  of  covering  has  shown. 

RESISTANCES. 

Should  be  cleaned,  te(;ted,  and  any  section  not  up  to  the  .standard  removed :  a 
form  of  hanger  used  so  that  the  resistanco  will  rot  b*^  bolted  dinutly  to  the  bottom 
of  the  car,  and  that  there  is  sufficient  s;):irp  bcMv»een  the  nsistanee  and  the  car 
floor  to  prevent  danger  to  the  woodv.-orU  of  the  car  from  the  resistance  becoming 
abnormally  heated,  also  to  Increase  insulation. 

AXLE  GEAR  WHEELS.  ARMATURE  PINIONS  AND  CAR  WHEELS. 

Should  in  every  Instance  be  renewed  whtMi  an  indication  is  found  of  abnormal 
wear  and  gear  case.s  should  at  all  times  bo  milntalnvHl  at  ItMst  half  filled  with 
gear  grease,  so  as  to  minimize  the  noi.se  as  much  a^  po^.^lble  resulting  from  the 
gears  and  pinions. 

WIRING. 

AH  power  and  lighting  wiring  should  be  gone  over  nnd  a  careful  study  made  by 
the  company's  engineers  of  means  to  Improve  the  present  methods  of  wiring 
employed. 

TIME. 

The  work  should  be  organized  and  carried  on  In  such  manner  as  to  cover  at  the 
rate  of  ten  cars   (10)   a  day. 

2.  When  any  car  has  l)een  so  overhauled  nnd  renewed  and  made  ready  for  service, 
notice  thereof  mu.'»t  be  sent  to  the  CoTimisslon  and  t'lo  Insn^ction  of  Its  then 
condition  allowed  by  Inspectors  of  the  Commis.sion  before  the  same  is  put  in 
service. 
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And  If  any  such  Improvements,  repairs  and  additions  be  found  to  be  such  as 
ought  to  be  made,  as  aforesaid,  then  to  determine  what  period  would  be  a  reason- 
able time  within  which  the  same  should  be  directed  to  be  executed  and  in  what 
manner  execution  of  the  same  should  be  specified  to  be  made. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  as  shall  be 
Just  and  reasonable. 

Further  ordered.  That  the  said  New  Yorlt  City  Railway  Company  and  Adrian  H. 
Joline  and  Douelas  Robinson,  receivers  of  said  company,  be  given  at  least  ton  days* 
notice  of  such  hearing  by  service  upon  each  of  them,  either  personally  or  by  mail, 
of  a  certified  copy  of  this  order,  and  that  at  such  hearing  they  be  afforded  all 
reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examining 
vritnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  May  lOth  and  27th. 

Opinion  of  Comjuission. 

(Adopted  May  20,  1908.) 

COMMISSIOXKK  Maltbib  : 

Several  weelis  ago  the  Commission  adopted  an  order  directing  the  receivers  of 
the  New  York  City  Railway  Company  to  overhaul  and  repair  all  of  their  open  cys 
by  the  end  of  this  month.  At  that  time  no  action  was  taken  relative  to  the  closed 
cars,  as  It  was  considered  more  necessary  that  the  cars  to  be  used  during  the 
summer  should  bo  put  in  first  class  operating  condition  prior  to  the  opening  of 
the  summer  season  when  the  closed  cars  would  go  out  of  use  and  the  open  cars 
come  Into  use.  With  this  work  well  under  way  the  Commission  took  up  the  sub- 
ject of  overhauling  and  repairing  the  closed  cars.  At  these  hearings  evidence  was 
presented  which  showed  that  Recoivers  would  be  able  to  begin  work  upon  the 
closed  cars  on  the  1st  of  June  or  shortly  thereafter  and  that  six  (6)  long  cars  and 
four  (4)  short  cars  could  be  turned  out  daily  upon  an  average  from  and  after 
the  middle  of  June.  At  the  rate  of  ten  (10)  a  day  the  receivers  will  have  over- 
hauled and  repaired  nearly  all  of  the  closed  cars  by  the  end  of  the  fall.  Our 
engineers  have  endeavored  to  work  out  a  plan  whereby  a'l  of  them  would  be  ready 
for  use  by  the  time  open  cars  must  be  tnkon  out  of  sprvlce.  but  owing  to  the  lack 
of  shop  far'litles,  due  to  loss  by  f!re,  and  to  the  Impossibility  of  reconstructing  the 
shops  in  time  to  operate  thorn  to  their  full  capacity  upon  the  whole  of  this  work, 
it  does  not  seem  possible  that  the  receivers  will  be  able  to  very  greatly  Increase 
above  ten  (10),  the  average  number  turned  out  por  day.  It  Is  possible  that  some 
unforeseen  clrcumstanro  may  Intorforo  with  tho  m.-xintonanco  of  this  average,  but 
the  order  as  drawn  allows  a  certain  amount  of  l^oway  and  if  Tunythlng  unforeseen 
i^hould  arlso.  t'jp  Hrcnlvors.mny  ask  for  a  reliearfng  and  tho  ord»»r  can  be  mo<mod 
if  necessary. 

Thereupon  the  following  final  order  was  issued: 

PINAL   ORDER    No.   544. 
May  29,   1008. 

An  order  known  as  Order  No.  466  having  been  made  on  the  8th  day  of  May, 
1908,  that  a  bearing  be  had  to  inquire  among  other  things,  whether  repairs  to  the 
cloiipd  cars  and  closed  car  equipments  of  the  New  York  City  Railway  Company 
and  of  Adrian  H.  Joline  and  Uouglas  Robinson,  as  receivers  of  said  company  ought 
reasonably  to  be  made  in  order  to  secure  adequate  service  and  facilities  for  the 
transportation  of  passengers  and  property,  and  said  order  having  boon  duly  served 
on  said  New  York  City  Railway  Company  and  on  Its  said  receivers,  and  said 
hearing  having  been  duly  held  on  the  19th  and  27th  days  of  May,  1908,  before 
iron.  Milo  R.  Maltbie,  Commissioner,  Mr.  ITenry  H.  Whitman,  Assistant  Counsel  to 
the  Commission,  attending,  and  no  one  appearing  for  said  New  York  City  Railway 
Company  or  its  said  receivers,  and  tho  Commission  belni?  of  the  opinion  after 
said  hearing  that  the  equipment  of  said  New  York  City  Railway  Company  or  its 
said  receivers  in  respect  of  the  transportation  of  persons  and  property  in  the 
First  District  is  unsafe  and  inadequate,  and  that  the  ropalrs  hereinafter  set  forth 
ought  reasonably  to  be  made  in  order  to  secure  adequate  service  and  facilities  for 
the  transportation  of  passengers  and  property,  and  that  the  time  hereinafter  given 
within  which  to  make  such  repairs  is  reasonable. 

Tt  18  ordered.  That  the  closed  cars  and  closed  car  equipments  of  said  New  York 
City  Railway  Company  or  of  salcf  Adrian  H.  Joline  and  Douglas  Robinson,  as 
receivers  of  said  company,  receive  a  thorouirh  Inspootlon,  and  that  said  closed 
cars  and  closed  car  equipments  be  thorousrhly  overhiulod  and  repaired  so  that 
when  completed  said  closed  cars  and  closed  car  equipments  shall  be  in  a  first-class 
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operating  and  substantially  new  condition,  having  safe,  proper  and  adequate  car 
bodies,  beadlights,  pilot  fenders,  wiring,  brasses,  commutators,  field  colls,  armature 
windings,  trucks,  urakes,  controllers,  automatic  circuit  breakers,  resistances,  axle 
gear  wbeels,  armature  pinions  and  car  wheels ; 

And  it  U  further  ordered.  That  said  New  York  City  Railway  Company,  and  its 
said  receivers,  turn  out,  so  overhauled  and  repaired,  on  or  betore  the  1st  day  of 
July,  1908,  not  fewer  than  one  hundred  of  said  closed  cars  and  closed  car  equip- 
ments, and  that  thereafter  they  turn  out,  so  overhauled  and  repaired,  the  remaining 
closed  cars  and  dosod  car  equipments  at  the  rate  of  not  fewer  than  one  hiindred 
every  ten  working  days  until  all  of  said  closed  cars  and  closed  car  equipments 
shall  have  been  turned  out  so  overhaiiLed  and  repaired ; 

And  it  is  further  'ordered.  That  the  Now  i'ork  City  Railway  Company,  or  its  said 
receivers,  notify  the  Commission  dally  In  writing,  in  a  form  to  be  prescribed  by 
the  Commission,  of  the  number  of  said  closed  cars  and  closed  car  equipment  so 
turned  out  as  aforesaid,  giving  the  IdentitiLatlon  numbers  thereof,  and  stating 
when  and  where  the  same  are  to  be  tested ; 

And  it  is  further  ordered.  That  the  New  York  City  Railway  Company,  or  its  said 
receivers,  notify  the  Commission  in  writing  within  five  days  after  the  service  of 
this  order  whether  its  terms  are  accepted  and  will  be  obeyed. 
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Hearing  Order  No.  234. 

Opinion   of   Commissioner   Maltbie. 

Final  Order  No.  260. 

Rehearing  Order  No.  332. 

Rehearing  Order  No.  341. 

Opinion   of   Commissioner   Maltbie. 

Final  Order  No.  365. 

Opinion    of   Commissioner   Maltbie. 

Final  Order  No.  403.  . 

Final  Order  No.  455. 

OpiniiM)  of  Cuunsel. 

Extension  Order  No.  737. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission,  on  the 
question  of  how  the  duty  Imposed  under  an  order 
of  the  Commission  made  December  30,  lOoT, 
directing  the  NEW  YORK  CITY  RAILWAY  COM- 
PANY, or  ADRIAN  H.  JOLINE  and  DOUGLAS 
ROBINSON,  its  receivers,  on  and  after  February 
15,  1908^  to  turn  out  not  fewer  than  ten  cars 
dally,  not  including  Sundays  and  holidays,  over- 
hauled and  repaired  as  provided  in  said  order, 
should  be  divided  between  said  New  York  City 
Railway  Company  or  its  said  receivers,  and  the 
Third  Avenue  Railroad  Company,  or  Frederick  W. 
Whltridge,   its  receiver. 


LORDER  FOR  HEARING,  . 
^  No.  234. 

January   31,   1908. 


An  order,  being  Orcfer  No.  179,  having  been  duly  made  by  the  Commission  on 
December  30,  1907,  in  a  proceeding  entitled.  In  the  matter  of  the  hearing  on  the 
motion  of  the  Commission  on  the  question  of  repairs,  improvements  and  additions 
to  equipment  and  appliances,  including  rolling  stock,  of  the  New  York  City  Railway 
Company  and  of  Adrian  II.  JoUne  and  Douglas  Robinson,  as  receivers  of  said 
company,  in  the  particulars  in  said  order  set  forth,  and  said  Adrian  II.  Jollne  and 
Douglas  Robinson  as  said  receivers  having  thereafter  and  on  the  4th  day  of 
January.  1908,  notified  the  Commission  in  writing  that  they  would  use  their  best 
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endeayors  to  obey  said  order,  and  thereafter  and  on  or  about  January  6,  1908,  an 
order  having  been  made  by  Hon.  E.  Henry  Lacombe,  Circuit  Judge  of  the  United 
States,  in  a  suit  duly  instituted  in  the  United  States  Circuit  Court  for  the  Southern 
I>lstrlct  of  New  York,  by  the  Central  Trust  Company  of  New  York  against  the 
Xliird  Avenue  Railroad  Company  and  others,  wherein  and  whereby  one  Frederick 
VT.  Whitridge  was  appointed  receiver  of  certain  property  whereof  said  Adrian  U. 
Joline  and  Douglas  Robinson  had  theretofore  been  the  receivers,  and  the  question 
tLSLvlng  arisen  as  to  how  the  duty  Imposed  under  said  order  of  the  Commission 
should  be  divided  between  the  said  New  Y^ork  City  Railway  Company  or  its  said 
receivers,  and  the  Third  Avenue  Railroad  Company  or  its  said  receiver. 

It  is  hereby  ordered.  That  a  hearing  be  held  on  the  13th  day  of  February,  1908, 
at  10  :30  o'clock  in  the  forenoon,  or  at  any  time  or  times  to  which  the  same  may 
"be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  and  determine  how  the  duty 
imposed  under  said  order  of  the  Commission  should  be  divided  between  said  New 
"York  City  Railway  Company  or  its  said  receivers,  and  the  Third  Avenue  Railroad 
Company  or  its  said  receiver; 

^nd  it  is  further  ordered.  That  the  New  York  City  Railway  Company  and  Its 
said  receivers,  and  the  Third  Avenue  Railroad  Company  and  its  said  receiver,  be 
given  at  least  ten  days'  notice  of  such  hearing,  by  service  upon  them,  personally  or 
by  mail,  of  certified  copies  of  this  order,  and  that  at  such  hearing  they  and  each 
of  them  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examin- 
ing and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  February  13th. 

Opinion  of  Commission. 
(Adopted  February  14,  1908.) 

COMMISSIONKR    MALTBI£  : 

BMnal  Order  No.  179  required  the  receivers  of  the  New  York  City  Railway  Com- 
pany to  thoroughly  overhaul  and  repair  its  entire  rolling  stock  and  to  turn  out 
ready  for  use  at  least  ten  cars  per  day  from  and  after  H^ebruary  15,  1008,  Sundays 
and  legal  holidays  excepted.  This  order  was  adopted  December  30,  1907,  and  was 
accepted  by  the  receivers  under  date  of  January  4,  1908. 

After  the  adoption  of  the  order,  the  Third  avenue  system,  including  the  Third 
avenue  line  proper,  the  Forty-second  Street,  ManhattanvlUe  and  St.  Nicholas  Ave- 
nue Railway  Company  and  the  Dry  Dock,  East  Broadway  and  Battery  Railroad 
Company,  was  placed  under  a  separate  receiver  by  the  United  States  District 
Court.  The  question  thereupon  arose  whether  the  order  as  originally  issued  applied 
not  only  to  the  cars  now  being  operated  by  the  receivers  of  the  New  Y'ork  City 
Railway  Company,  but  also  to  the  cars  under  the  Jurisdiction  of  the  receiver  for 
the  Third  avenue  system.  As  the  two  systems  were  being  operated  independently, 
it  also  became  necessary  to  decide  how  many  cars  the  receivers  of  each  system 
should  overhaul  and  repair  daily. 

Accordingly,  an  order  for  a  hearing  was  issued  and  evidence  taken  upon  the  13th 
of  February,  1908.  Although  the  receivers  of  each  system  acknowledged  the  receipt 
of  the  notice,  no  one  representing  either  system  appeared  at  the  hearing. 

Mr.  McLlmont'  of  the  engineering  staff  of  the  Commission  was  called  and  gave 
evidence  to  the  effect  that  the  receivers  of  the  New  York  City  Railway  Company 
were  prepared  to  overhaul  and  repair  ten  cars  per  day  from  and  after  February 
15,  notwithstanding  the  severance  of  the  Third  avenue  system  from  the  lines  they 
had  originally  operated.  Mr.  McLimont  also  testified  that  the  receiver  of  the 
Third  Avenue  Company  had  ample  facilities  for  overhauling  and  repairing  three 
cars  per  day  from  and  after  March  1,  1908, "and  also  to  overhaul  and  repair  all 
the  open  car  bodies  prior  to  May  1,  1008.  In  the  hearing  held  prior  to  the  issu- 
ance of  Order  No.  179,  Mr.  McLimont  presented  an  exhaustive  report  showing  the 
need  for  a  thorough  overhauling  of  the  cars  not  only  of  the  New  York  City  Rail- 
way Company,  but  also  of  the  Third  avenue  system,  and  the  receiver  has  admitted, 
in  correspondence,  that  the  rolling  stock  was  in  a  dilapidated  condition. 

I  am  of  the  opinion,  therefore,  that  Order  No.  179  should  stand  unchanged  and 
unmodified  as  respects  the  New  York  City  Railway  Company  and  its  receivers,  and 
th|it  the  receiver  of  the  Third  Avenue  Railroad  Company,  the  said  Dry  Dock,  East 
Broadway  and  Battery  Railroad  Company,  and  the  Forty-second  Street,  Manhat- 
tanvlUe and  St.  Nicholas  Avenue  Railway  Company  should  overhaul  and  repair  all 
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of  the  open  cars  prior  to  Ma^  1,  1008:  that  he  should  turn  out  at  least  thicc 
closed  cars  per  day  on  and  after  March  2,  1908,  Sundays  and  legal  bolldajs 
excfpied ;  that  he  suull  report  dally  lu  writing  tlie  numbers  of  the  can  repaired, 
and  that  fiom  and  afttr  March  1,  lyus,  a  transcript  of  the  *•  run-in "  book  or 
books  shall  be  furnished  dally  to  the  Commission. 

An  order  is  herewith  submitted  embodying  tnese  recommendations. 

Thereupon  the  following  order  was  issued: 

ORDER  No.  2Q0. 

February  14,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  duly  held  herein  on  the 
idth  day  of  February,  1908,  pursuant  to  an  order  of  tue  Commission  made  Janaary 
31.  lUu»,  which  saia  order  was  duly  served  on  the  N'ew  Yorit  Ciiy  Hallway  Comp^inj 
and  on  Adrian  il.  Jollne  anu  Dougius  Uoblnson,  as  receivers  of  said  company  oo  the 
1st  day  ot  February,  1908,  and  on  Uie  Third  Avenue  llailroad  Company  an.l  on 
tredenck  \V.  Whitiiage,  as  receiver  of  said  company  on  the  Ist  day  ol  February, 
lUOtt,  said  Frederick  w.  Whitriage  having  been  thereafter  appointed  receiver  c:  the 
Dry  Dock,  I'Jast  Broadway  and  Battery  iluilroad  Company  and  of  the  Forty-second 
Street,  Manuaitanville  and"  St.  Mchoias  Avenue  Itallway  Company,  said  two  last 
mentioned  companies  having  thereiolore  been  owned  or  controlled  by  said  Third 
Avenue  Railroad  Company,  which  said  service  was  thereafter  duly  acknowledged, 
and  said  hearing  having  been  held  by  and  before  the  Commission  on  the  matiers 
embraced  and  speciued  in  said  order,  Commissioner  Maltbie  presiding,  Mr.  ilcnry  H. 
Whltman  appearing  for  the  Commission,  and  no  one  appearing  in  behalf  of  the 
said  New  iork  City  Railway  Company  nor  in  behalf  of  the  said  Adrian  U.  Jollne 
and  Douglas  Robinson  as  receivers  of  said  company  nor  in  behalf  of  the  Third 
Avenue  liaiiroad  Company,  Including  said  Dry  Dock,  East  Broadway  and  Battery 
Railroad  Couipany  aiiu  said  Forty -second  Street,  ManbattanviUe  and  SL  Nicholas 
Avenue  Railway  Company,  nor  in  behalf  of  Frederick  W.  Whitridge,  their  receiver, 
and  proof  having  been  duly  taken  upon  said  hearing,  and  it  appearing  therefrom, 
in  tho  oplnir.n  and  Judgment  of  the  Commission  that  the  order  heretofore  made  by 
the  Commission  on  December  30,  1UU7,  known  as  Order  No.  liO,  should  Swand 
unchauj;ed  and  unmodilied  as  respects  the  New  York  City  Railway  Company,  and  U5 
said  receivers,  with  the  same  force  and  effect  as  if  said  receivers  had  continued  to 
be  and  now  were  receivers  of  the  property  of  tne  Third  Avenue  Railroad  Company, 
of  the  I>ry  Dock,  East  Broadway  and  Battery  Railroad  Company,  and  of  the  torly- 
secoud  tktreel,  Maohaitanvllie  and  St.  Nicholas  Aveuuc  Railway  Company ;  and  it 
further  appearing  in  the  opinion  and  Judgment  of  the  Commission  that  the  equlT>- 
ment  and  appliances  and  de^lces  of  said  Third  Avenue  Railroad  Company,  said  D.y 
Dock,  East  Broadway  and  Battery  Railroad  Company  and  said  Forty-second  Strc-et, 
Manhattanvllle  and  St.  Nicholas  Avenue  Railway  Company  in  connection  with  the 
transportation  of  passengers  in  the  city  of  New  York  are  unsafe.  Improper  and  in- 
adequate, and  that  in  order  to  promote  the  security  and  convenience  of  the  public 
and  employees  of  said  company  and  to  secure  adequate  service  and  facilities  for 
the  transportation  of  passengers  in  the  city  of  New  York,  the  repairs  hereinafter 
directed  ought  reasonably  to  be  made,  and  that  the  time  hereinafter  given  within 
which  to  make  such  repairs  and  improvements  is  reasonable. 

Now  on  motion  of  George  S.  Coleman,  Esq.,  counsel  for  the  Commission,  it  Is 

Ordered,  That  the  order  heretofore  made  by  the  Commission  on  December  30. 
1907,  known  as  Order  No.  179,  shall  stand  unchanged  and  unmodified  as  respects 
the  New  York  City  Railway  (.Company,  and  its  said  receivers,  with  the  same  force 
and  effect  as  if  said  receivers  had  continued*  to  be  and  now  were  receivers  of  the 
property  pf  the  Third  Avenue  Railroad  Company,  of  the  Dry  Dock,  East  Broadway 
and  Battery  Railroad  Company  and  of  the  Forty-second  Street,  Manhattanvllle  and 
St.  Nicholas  Avenue  Itallway  Company  ;  and  it  is  further 

Ordered.  That  the  cars,  both  open  and  closed,  operated  in  the  city  of  New  York 
by  the  »^.aid  Third  Avenue  Railroad  Company,  and  said  Dry  Dock,  East  Broadway 
and  Battery  Itailroad  Company,  and  said  Forty-second  Street,  Manhattanyllle  and 
St.  Nicholas  Avenue  Railway  Company,  or  of  said  Frederick  W.  Whitridge,  theUr 
receiver,  receive  a  thorough  inspection,  covering  car  bodies,  motor  and  electric  equip- 
ment, wiring  and  trucks,  and  that  said  cars  be  thoroughly  overhauled  and  repaired 
so  that  when  completed  they  and  each  of  them  shall  be  in  flrst-class  operating  and 
substantially  new  condition,  having  safe,  proper  And  adequate  car  bodies,  headlights, 
pilot  fenders,  wiring,  brasses,  controllers,  automatic  circuit  breakers,  resistances, 
axle  gear  wheels,  armature  pinions  and  car  wheels;  and  It  is  further 

Ordered,  That  on  and  after  the  2nd  day  of  March,  1908,  the  said  Third  Avenue 
Railroad  Company  and  the  Dry  Dock.  East  Broadway  and  Battery  Railroad  Com- 
pany, and  the  Forty-second  Street,  Manhattanvllle  and  St.  Nicholas  Avenue  Railway 
Company,  or  their  said  receiver,  turn  out  not  fewer  than  three  of  said  closed  cars 
daily,  not  including  Sundays  and  legal  holidays,  so  overhauled  and  repaired,  and 
that  in  addition  the  said  Third  Avenue  Railroad  Company,  the  said  Dry  Dock,  Kist 
Broadway  and  Batterv  Railroad  Company,  and  the  said  Forty -second  Street,  Man- 
hattanvllle and  St.  Nicholas  Avenue  Railway  Company,  or  their  said  recelTer,  hare 
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all    of  their  said  open  cars  so  overhauled  and  repaired  on  or  prior  to  the  Ist  day 
of  Ma  J-,  1908, 

It  t«  fuither  ordered,  That  the  said  Third  Avenue  Railroad  Company,  and  the 
said  Dry  Doclc,  East  Broadwny  and  Battery  Railroad  Company,  and  the  said  Forty- 
serood  Street,  Manhattanvillo  and  St.  Nicholas  Avenue  Railway  Company,  or  their 
S4iia  receiver,  notify  the  Commission  daily  in  writing,  in  a  form  to  be  prescribed 
]»y  the  Commission,  of  the  number  of  said  cars  so  turned  out  as  aforesaid,  giving 
tUo  identilicaticn  numbers  thereof,  and  stating  when  and  where  the  same  are  to  be 
toRte<l. 

It  is  further  ordered.  That  from  and  after  the  1st  day  of  March,  1908,  the  said 
Ttiirtl  Avenue  Railroad  Company,  the  said  Dry  Dock,  East  Broadway  and  Battery 
Railroad  Company,  and  the  said  Forty-second  Street,  ManhattanviUe  and  St.  Nicholas 
Av»»nue  Railway  Company,  or  their  said  receiver,  furnish  and  forward  daily  a 
transrript  of  the  daily  entries  in  the  so-called  "run-In"  book  or  books,  showing, 
auiong  other  things,  which  of  said  cars  are  out  of  order. 

//  19  further  ordered.  That  said  New  York  City  Railway  Company,  or  its  said 
rccelMTs.  and  th«  said  Third  Avenue  Railroad  Company,  the  said  Dry  Dock,  Bast 
Brofidwav  and  Battery  Railroad  Company,  and  the  said  Forty-second  Street.  Man- 
hat  t  fin  vi  lie  and  St.  Nicholas  Avenue  Railway  Company,  or  their  said  receiver, 
notify  the  Commlsslrn  in  writing,  within  five  days  after  service  of  this  order, 
whether  Its  trrms  are  accepted  and  will  be  obeyed. 

I'pon  application  of»the  company  the  following  rehearing  order  wa8  issued: 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  rommlsslon  on  the 
question  whether  the  order  heretofore  made  by  the 
(..'ommlssion  on  February  14,  1J)08,  known  as  Order 
No.  200,  directing  the  New  York  City  Railway 
Company  or  ADRIAN  II.  JOLINE  and  DOT'GLAS 
ROBINSON,  its  receivers,  on  and  after  Februarv 
ir>,  1908.  to  turn  out  not  fewer  than  ten  cars 
dally,  not  including  Sundays  and  hoi  Ida  vs,  over- 
hauled and  repaired,  as  provided  in  said  order, 
.*?honld  1)0  modified  in  any  respect  because  of  the 
destruction  by  Are  of  the  car  barn  at  Second 
avenue  and  Mnety-slxth  street,  together  with  Its 
contcnta  belonging  to  said  company  or  its  receivers. 


ORDER  FOR  HEARING, 

No.  332. 

March  10,  1908. 


\^  hereas  a  certain  order  was  heretofore  made  by  the  Commission  on  Februarv  14. 
1908.  known  as  Order  No.  260,  directing?  the  New  York  Cltv  Railway  Comp-.ny  or 
Adrian  H.  Jollne  and  Douglas  Robinson,  its  receivers,  on  and  after  Febru-irv  ir> 
1008.  to  turn  out  not  fewer  than  ten  cars  daily,  not  including  Sundays  and  holidays! 
o\erhanled  and  repaired,  as  proviclod  in  said  order,  and 

Whereas  said  New  York  City  Hnilway  Company  or  its  said  receivers  thereafter  and 
on  February  20.  1008.  duly  notifred  the  Commission  in  writing  that  the  terms  of  said 
order  were  accepted  and  would  he  obeyed,  and 

Whereas  thereafter  on  March  2.  1008,  the  following  communication  was  received 
by  the  Commission  from  said  receivers : 

*•  Referring  further  to  our  letter  to  you  under  date  of  Pt»bruary  20th,  acknowl- 
edgment whereof  by  you  under  date  of  February  29th.  Is  this  dav  received,  we  beg 
to  advise  you  that  our  car  bam  at  Second  avenue  and  Nlnetv-slx'th  street,  with  its 
contents,  was  destroyed  by  fire  yesterday  morning.  So  nearl'v  as  we  can  now  esti- 
mate, about  340  cars  were  burned.  The  second  and  third  floors  of  this  building 
were  practicallv  entirely  devoted  to  the  electrical  and  mechanical  work  involved  In 
compliance  with  your  Order  No.  260,  and  nearly  all  of  the  painting  was  also  carried 
on  at  these  shops. 

••  We  are  compelled  to  advi.se  you  that  In  view  of  this  catastrophe.  It  is  entirely 
out  of  the  question  for  us  to  continue  our  compliance  with  the  renulrements  of 
Order  No.  200,  although  we  shall,  of  course,  do  all  that  is  In  our  power  with  the 
resources  at  our  command  to  rehabilitate  our  equipment  as  rapidly  as  possible.  We 
will  advise  you  from  time  to  time  as  rehabilitated  cars  are  ready  for  Inspection." 

yaw  therefore,  it  is  ordered.  That  a  hearing  be  held  on  the  14th  day  of  March, 
1908,  at  IOt.'^O  o'clock  In  the  forenoon  or  at  anv  time  or  times  to  which  the  same 
may  be  adlourned.  at  the  rooms  of  the  commission.  No.  154  Nassau  street,  boroush 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  said  order  No.  260 
should  be  modified  in  any  respect,  and  it  Is  further 

Ordered.  That  the  New  York  Citv  Railway  Companv  or  Adrian  H.  .Toline  and 
Douglas  Robinson,  Its  receivers,  l)e  given  at  least  three  days'  notice  of  such  hearing 
by  service  upon  them,  either  personally  or  by  mail,  of  a  certified  popy  of  this  order. 
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and  that  at  such  hearing  they  be  afforded  all  reasonable  opportunity  for  presentine 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesai^f 

Hearings  were  held  March  24th  and  April  3d. 

Upon  application  of  the  companies  the  following  rehearing  order  was  issued; 


In  the  Matter 
of  the 
Hearing  on  the  Motion  of  the  Commission  on  the 
Question  of  whether  the  Order  heretofore  made  by 
the  Commission  on  February  14,  1908.  known  as 
Order  No.  260,  directing  the  THIRD  AVENUE 
RAILROAD  COMPANY,  DRY  DOCK,  EAST 
BROADWAY  &  BATT^JRY  RAILROAD  COM- 
PANY, and  the  PORTY-SECOND  STREET,  MAN- 
HATTANVILLB  &  ST.  NICHOLAS  AVENUE 
RAILWAY  COMPANY,  or  FREDERICK  W. 
WHITRIDGE,  their  receiver,  to  turn  out  not  fewer 
than  three  closed  cars  daily,  not  including  Sun- 
days and  holidays,  overhauled  and  repaired  as 
provided  in  said  order,  and  also  to  have  all  of 
their  open  cars  so  overhauled  and  repaired  on  or 
prior  to  the  1st  day  of  May,  1908,  should  be  modi- 
fied in  any  respect  because  of  lack  of  materials 
or  facilities. 


-ORDER  FOR  REHEARING, 
No.  341. 
March  13,  1908. 


Whereas,  a  certain  order  was  heretofore  made  by  the  Commission  on  February  14, 
1908,  known  as  Order  No.  260,  directing  the  Third  Avenue  Railroad  Company,  the 
Dry  Dock,  EJast  Broadway  and  Battery  Railroad  Company,  and  the  Forty-second 
Street,  ManhattanvIIle  and  St.  Nicholas  Avenue  Railway  Company,  or  Frederick  W. 
Whltrldge,  their  receiver,  on  and  after  March  2,  1908,  to  turn  one  not  fewer  than 
three   closed  cars   dally,   not  including  Sundays   and   holidays,   overhauled  and   re- 

E aired  as  provided  in  said  order,  and  also  to  have  all  of  their  open  cars  so  over- 
auled  and  repaired  on  or  prior  to  the  1st  day  of  May,  1908 ;  and 

Whereas,  said  BYederick  W.  Whltrldge,  as  such  receiver,  claims  that  because  of 
lack  of  materials  and  facilities  he  is  unable  to  obey  said  order  or  a  certain  part 
thereof ; 

Note  therefore,  it  U  ordered.  That  a  hearing  be  held  on  the  18th  day  of  March, 
1908,  at  10:30  o'clock  In  the  forenoon,  or  at  anv  time  or  times  to  which  the  same 
may  be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  said  Order  No.  260 
should  be  modified  in  any  respect;  and  It  Is  further 

Ordered,  That  the  Third  Avenue  Railroad  Company,  the  Dry  Dock,  East  Broadway 
and  Battery  Railroad  Company,  and  the  Forty-second  Street.  ManhattanvIIle  and 
St.  Nicholas  Avenue  Railway  Company,  or  Frederick  W.  Whltrldge,  their  receiver, 
be  given  at  least  three  days'  notice  of  such  hearing  by  service  upon  them  personally 
or  by  mail  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  they  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  March  18th  and  21st. 

Opinion  of  Commission. 

(Adopted  March  24,  1908.) 
Commissioner  Maltbie  : — 

Upon  February  14th,  this  year,  the  Commission  adopted  an  order  requiring  the 
Third  Avenue  Railroad  Company,  the  Dry  Dock,  East  Broadway  and  Battery  Rail- 
road and  the  Forty-second  Street,  ManhattanvIIle  and  St.  Nicholas  Avenue  Railway 
Company,  or  their  receiver,  to  thoroughly  inspect,  overhaul  and  repair  the  cars 
operated  upon  these  lines  prior  to  May  1,  1908.  The  order  also  provided  that  the 
companies,  or  their  receiver,  should  notify  the  Commission  daily  in  writing,  in 
the  form  prescribed  by  the  Commission,  of  the  number  of  cars  overhauled  and 
repaired  upon  that  day ;  and,  further,  that  the  companies,  or  their  receiver,  should 
forward  daily,  from  and  after  the  1st  of  March,  a  transcript  of  the  entries  in  the 
*'  run-in  '*  book  or  books. 

Some  time  after  the  adoption  of  the  order  the  receiver  notified  the  Commission 
that  he  would  be  unable  to  comply  with  the  order  so  far  as  the  overhauling  and 
repairing  of  the  cars  were  concerned,  within  the  time  provided  because  of  lack  of 
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materials  and .  facilities.  Accordingly  an  order  was  issued  upon  March  13th,  direct- 
ing that  a  hearing  be  held  to  consider  whether  the  original  order  adopted  upon 
Kebruary  14th  should  be  modified. 

At  the  hearing  held  upon  March  21st,  Mr.  Edward  A.  Maher  appeared  for  the 
receiver  of  the  three  companies  affected  and  testified  to  the  lack  of  facilities  and 
materials.  The  evidence  given  by  Mr.  Maher  and  Mr.  McWhirter  showed  that  it 
^would  probably  be  possible  for  the  companies  or  their  receiver  to  overhaul  and 
repair  all  of  the  cars  to  be  used  during  the  summer  months  by  the  15th  of  May, 
and  certainly  by  the  31st  of  May ;  and  to  overhaul  and  equip  all  of  their  closed 
<cars  by  the  20th  of  September.  I  have,  therefore,  directed  that  an  order  be  drawn 
modifying  the  original  order  in  these  respects. 

As  to  the  two  other  provisions  in  the  original  order,  relating  to  daily  reports  of 
repaired  cars  and  transcript  of  the  daily  entries  in  the  "  run-in  "  books,  Mr.  Maher 
testified  that  he  knew  of  no  reason  why  such  notices  and  transcripts  should  not 
be  filed  as  required  by  the  order.  I  have  directed,  therefore,  that  the  original 
order.  No.  260,  be  left  to  stand  as  it  is. 

Thereupon  the  following  final  order  was  issued: 

ORDER  Nv.  365. 
March  24,  1908. 

An  order,  known  as  No.  260,  having  been  duly  made  by  the  Commission  on 
February  14,  1908,  directing,  among  otiier  things,  the  Third  Avenue  Railroad  Com- 
pany, Dry  Dock,  East  Broadway  and  Battery  Railroad  Company,  and  the  Forty- 
second  Street,  ManhattanviUe  and  St.  Nicholas  Avenue  Railway  Company,  or 
Frederick  W.  Whitridee,  their  receiver,  to  turn  out  not  fewer  than  three  closed  cars 
daily,  not  including  Simdays  and  holidays,  overhauled  and  repaired  as  provided  in 
said  order,  and  also  to  have  all  their  open  cars  so  overhauled  and  repaired  on  or 
prior  to  May  1,  1908,  and  thereafter  a  certain  order  known  as  Order  No.  341,  having 
Seen  made  by  the  Commission  on  March  13,  1908,  directing  that  a  hearing  be  held 
on  the  question  of  whether  said  Order  No.  260  should  be  modified  in  any  respect, 
and  said  order  having  been  duly  served  on  said  Frederick  W.  WhitridgCt  as  said 
receiver,  on  March  14,  1908,  and  said  hearing  having  been  duly  had  in  pursuance 
thereof,  and  in  pursuance  of  adjournments  on  March  21,  1908,  Commissioner 
Malthie  presiding.  Mr.  Henry  II.  Whitman  appearing  as  counspl  for  the  Commission, 
Mr.  Edward  A.  Mahar,  General  Manager  for  said  Frederick  W.  Whitridge.  aa  said 
receiver,  having  attended  at  said  hearing,  and  it  appearing  in  the  opinion  and  Judg- 
ment of  the  Commission  that  because  of  lack  of  materials  and  facilities  said  order 
No.  260  rujrht  reasonably  to  te  modified  as  hereinafter  provided;  it  is 

Ordered,  That  the  Third  Avenue  Railroad  Company,  Dry  Dock,  Bast  Broadway 
and  Batterv  Railroad  Company  and  the  Forty-si»cond  Street.  ManhattanviUe  and  St. 
Nicholas  Avenue  Railway  Company,  and  Frederick  W.  Whitridge,  their  receiver, 
overhaul  and  repair,  as  provided  in  said  order,  on  or  before  May  31,  1908,  all  of 
their  open  cars,  and  also  that  they  overhaul  and  repair,  as  provided  in  said  order, 
on  or  before  May  31,  1908,  so  many  of  their  closed  cars  as  are  required  for  use 
daring  the  summer  months,  and  also  that  they  overhaul  and  repair,  as  provided- 
In  said  order,  on  or  before  September  20,  1908,  all  of  their  remaining  closed  cars; 

Ordered,  That  except  as  hereinbefore  expressly  modified,  said  Order  No.  260  stand 
unchanged  and  unmodified  as  respects  said  Third  Avenue  Railroad  Company,  Dry 
Dock,  BJast  Broadway  and  Battery  Railroad  Company  and  the  Forty-second  Street, 
ManhattanviUe  and  St.  Nicholas  Avenue  Railway  Company,  and  their  said  receiver ; 

^^ Ordered,^ That  the  Third  Avenue  Railroad  Company,  Dry  Dock,  Bast  Broadway 
and  Battery  Railroad  Company  and  the  Forty-second  Street,  ManhattanviUe  and 
St  Nicholas  Avenue  Railway  Company,  or  their  said  receiver,  notify  the  Commission 
In' writing  within  five  days  after  the  service  of  this  order  whether  its  terms  are 
accepted  and  will  be  obeyed. 

Opinion  of  Commission, 
(Adopted  April  7,  1908.) 

COMMISSIONBR   MALTBIE  : 

"  Mr.  Chairman,  upon  February  14th  last  the  Commission  adopted  an  order 
directing  the  New  York  City  Railway  Company,  or  its  receivers,  to  overhaul  and 
repair  thoroughly  not  fewer  than  ten  .cars  daily,  exclusive  of  Sundays  and  holi- 
days  this  work  to  proceed  until   all  of  the  cars  had  been  placed  in  first  class 

operating  condition.  Under  this  order  the  receivers  were  proceeding  until  a  fire 
destroyed  the  car-bam  at  Second  avenue  and  Ninety-sixth  street,  where  nearly  all 
of  the  work  was  being  done.     This  fire  so  greatly  diminished  the  facilities  of  the 
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company  that  a  hearing  waa  ordered  to  he  held  to  determine  whether  the  original 
order  should  be  modiUed.  The  eyidence  taken  at  these  hearings  shows  that  tht 
company  is  able,  under  existing  conditions,  to  oyerhaul  and  repair  all  of  its  open 
cars,  about  870  in  number,  prior  to  the  30th  of  May.  The  experts  of  the  Com- 
ffiission  have  not  yet  been  able  to  determine  how  rapidly  the  closed  cars  can  be 
overhauled,  and  I  have  directed  that  an  order  be  drawn  directing  the  company  to 
overhaul  its  open  cars  prior  to  May  30th,  but  have  left  over  for  subsequent  hear- 
ings the  question  of  repairing  the  closed  cars.  Within  two  weelts  I  hope  to  be 
able  to  report  upon  this  matter  as  well.  In  the  meantime,  the  receivers  have  sent 
200  of  their  cars  to  New  Jersey,  where  they  are  being  repaired  by  a  manufac- 
turing concern." 

Thereupon  the  followiiig  final  order  was  issued: 

FINAL  ORDER  No.  403. 
April   7,   1008. 

An  order,  Icnown  as  Order  No.  332,  having  been  duly  made  by  the  Commission 
on  March  10,  1008,  directing  that  a  hearing  be  had  on  the  question  whether  the 
order  heretofore  made  by  the  Commission  on  February  14,  1908,  known  as  Order 
No.  260,  directing  the  New  York  City  Railway  Company,  or  Adrian  U.  Joilne  and 
Douglas  Koblnson,  its  receivers,  on  or  after  Februaiy  16,  1908,  to  turn  out  not 
fewer  than  ten  cars  dally,  not  including  Sundays  and  holidays,  overhauled  and 
repaired,  as  provided  in  said  order,  should  be  modified  in  any  respect  because  of 
the  destruction  by  fire  of  the  car  barn  at  Second  avenue  and  Ninety-sixth  street, 
together  with  its  contents,  belonging  to  said  companv  or  its  said  receivers,  and  said 
order  having  been  duly  served  on  Adrian  II.  Joilne  and  Douglas  Robinson,  as 
receivers  of  the  New  York  City  Railway  Company  on  March  11,  1908,  and  said 
hearing  having  been  duly  had  in  pursuance  thereof  before  tbe  Commission  on 
March  24,  1908,  and  April  3.  1008.  Commissioner  Maltbie  presiding,  Mr.  Oren  Root, 
General  Manager  of  the  New  York  City  Railway  Company  for  its  said  receivers* 
attending,  and  Mr.  Henry  H.  Whitman,  Assistant  Counsel  to  the  Commission, 
attending,  it  is 

Ordered,  That  said  order  heretofore  made  by  the  Commission  on  February  14, 
1908,  known  as  Order  No.  260,  as  respects  the  New  York  City  Railway  Company  and 
Adrian  II.  Joline  and  Douglas  Robinson,  its  receivers,  be  modified  as  hereinafter 
set  forth,  ^ 

And  it  i9  further  ordered.  That  all  the  open  cars,  being  aboift  370  in  number, 
of  said  New  York  City  Railway  Company,  or  of  its  said  receivers,  prior  to  the 
80th  day  of  May,  1908,  receive  a  thorough  inspection,  covering  car  bodies,  motor 
and  electric  equipment,  wiring  and  trucks,  and  that  said  cars  be  thoronghlv  over- 
hauled and  repaired  so  that  when  completed  they  and  every  one  of  them  shall  be 
in  a  first-class  operating  and  substantially  new  condition,  having  safe,  proper  and 
adequate  car  bodies,  headlights,  pilot  fenders,  wiring,  brasses,  controllers,  automatic 
circuit   breakers,   resistances,  axle  gear  wheels,   armature  pinions  and  car   wheels; 

And  it  i9  further  ordered.  That  said  New  York  City  Railway  Company,  or  its 
■aid  receivers,  notify  the  Commission  daily  in  writing  in  a  form  to  be  prescribed 
by  the  Commission,  of  the  number  of  said  open  cars  so  turned  out  as  aforesaid, 
giving  the  identification  numbers  thereof,  and  when  and  where  the  same  are  to 
be  tested ; 

And  it  is  further  ordered.  That  from  and  after  April  13,  1908,  the  said  New  York 
City  Railway  Company,  or  its  said  receivers,  furnish  and  forward  dally  to  the 
Commission  a  transcript  of  the  daily  entries  In  the  so-called  **  run-in  '*  book  or 
books  showing,  among  other  things,  which  of  said  cars  are  out  of  order. 

And  it  is  further  ordered.  That  this  order  shall  be  without  preludice  to  an  order 
for  a  hearing  and  action  thereon  by  the  Commission  in  respect  of  any  of  the  open 
cars  covered  by  said  Order  No.  260  or  by  Order  No.  179  referred  to  therein; 

And  it  ia  further  ordered.  That  said  New  York  City  Railway  Company,  or  Its 
■aid  receivers,  notify  this  Commission  in  writing  within  five  days  after  the  service 
of  this  order  whether  its  terms  are  accepted  and  will  be  obeyed. 

ORDER  No.  455,  AMENDING   FINAL  ORDER  No.  403. 
May  1,  1908. 

An  order  known  as  Order  No.  403  having  been  duly  made  by  the  Commission  on 
the  7th  day  of  April,  1908,  and  Adrian  H.  Joline  and  Douglas  Robinson,  receivers 
of  said  New  York  City  Railway  Company,  having  thereafter  objected  to  the*  form 
of  said  order  upon  the  ground  that  by  reason  of  a  certain  recitation  in  said  order, 
to  wit  "  Mr.  Oren  Root,  General  Manager  pf  the  New  York  City  Railway  Company, 
for  its  said  Receivers  attending,"  the  inference  might  be  drawn  that  said  Oren 
Root  appeared  on  behalf  of  said  receivers,  the  fact  being  that  he  attended  at  tbe 
request  of  the  Commission,  it  is  u      ..     i 

Ordered  That  said  Order  No.  403  be  and  the  same  hereby  is  amended  nunc  pro 
tunc  as  of  the  7th  day  of  April,  1908,  by  inserting  after  the  word  "  attending  "  in 
the  sixth  line  of  the  second  page  of  the  said  order  the  words  "  at  the  request  of 
the  Commission,"   so  that  said  order  as  amended  shall  read  as  follows,   to  wit: 
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FINAL  ORDER  No.  403. 

An  order,  kaown  as  Order  No.  332,  having  been  duly  made  by  the  Commissloo 
on  March  10,  1908,  directing  that  a  hearing  be  had  on  the  question  whether  the 
crder  heretofore  made  by  the  Commission  on  February  14,  1908,  known  as  Order 
No.  260,  directing  the  New  York  City  Railway  Company,  or  Adrian  H.  Joline  and 
Douglas  Robinson,  its  receivers,  on  or  after  February  15,  1008,  to  turn  out  not 
fewer  than  ten  cars  daily,  not  including  Sundays  and  holidays,  overhauled  and 
repalre<i,  as  provided  in  said  order,  should  be  modified  in  any  respfect  because  of 
the  destruction  by  Are  of  the  car  barn  at  Second  avenue  and  Niuety-slxth  street, 
together  with  its  contents,  belonging  to  said  company  or  lis  said  receivers,  and 
said  order  having  been  duly  served  on  Adrian  II.  Joline  and  Douglas  Robinson,  as 
receivers  of  the  New  York  City  Railway  Company  on  March  11,  1908,  and  said 
hearing  having  been  duly  had  in  pur.suauce  thereof  before  the  Commission  on 
March  24.  1908,  and  April  3,  190S,  Commissioner  Maltbie  presiding,  Mr.  Oren  Root, 
general  manager  of  the  New  York  City  Railway  Company  for  its  said  receivers, 
attending,  at  the  request  of  the  Commission,  and  Mr.  Henry  II.  Whitman,  Assistant 
Counsel  to  the  Commission,  attending,  It  is 

Ortlcrcd,  That  said  order  heretofore  made  by  the  Commission  on  February  14, 
190S,  known  as  Order  No.  260,  as  respects  the  Ni'W  York  City  Railway  CompaJoy 
and  Adrian  11.  Joline  and  Douglas  Iloblnsou,  its  receivers,  be  modified  as  hereinafter 
set  forth. 

And  it  iB  further  ordered.  That  all  the  open  cars,  being  about  370  in  number,  of 
said  Now  York  City  Railway  Company,  or  of  its  said  receivers,  prior  to  the  30th 
day  of  May,  1908,  receive  a  thorough  inspection,  covering  car  bodies,  motor  and 
electric  equiumcot,  wiring  and  trucks,  and  that  said  cars  be  thoroughlv  overhauled 
and  repaired  so  that  when  completed  they  and  every  one  of  them  shall  be  in  a 
flrst-class  operating  and  substantially  new  condition,  having  safe,  proper  and  ade- 
quate car  bodies,  Iieadlights,  pilot  fenders,  wiring,  brasses,  controllers,  automatic 
circuit  breakers,   resNtances,  axle  gear   wheels,  armature  pinions  and  car  wheels ; 

And  it  to  further  ordered.  That  said  New  York  City  Railway  Company,  or  its  said 
receivers,  notify  the  Commission  dally  in  writing  in  a  form  to  be  prescribed  by  the 
Commission,  of  the  number  of  said  open  cars  so  turned  out  as  aforesaid,  giving 
the  identification  numbers  thereof,  and  when  and  where  the  same  are  to  be  tested ; 

^IfKf  it  is  further  ordered.  That  from  and  after  April  13,  1908,  the  said  New  York 
City  Railway  Company,  or  its  said  receivers,  furnish  and  forward  dally  to  the 
Commission  a  transcript  of  the  daily  entries  in  the  so-called  **  run-in  "  book  or 
books  showing,  among  othet  things,  which  of  said  cars  are  out  of  order. 

And  it  ia  further  ordered.  That  this  order  shall  be  without  prejudice  to  an  order 
for  a  hearing  and  action  thereon  by  the  Commission  in  resoect  of  anv  of  the  open 
cars  covered  by  said  Order  No.  260  or  by  Order  No.  179  referred  to  tnon^ln  ; 

And  it  is  further  ordered.  That  said  New  York  City  Railway  Com  )any,  or  Its 
said  receivers,  notify  this  Commission  in  writing  within  five  days  after  the  service 
of  this  order  whether  its  terms  are  accepted  and  will  be.  obeyed. 

Opinion  of  Codnskl. 

July  2,  1908. 
Public  Service  Commiaaion  for  the  Firat  District: 

Sirs  : —  I  have  received  the  communication  of  the  Secretary,  dated  June  25,  1908, 
transmitting  a  letter  from  the  Electrical  Engineer,  in  which  he  states  that  the 
watchmen  at  the  car  barns  of  the  New  York  City  Railway  have  refused  to  permit 
him  to  enter  the  buildings  for  *he  purpose  of  examining  street  cars  directed  to  be 
repaired  by  certain  orders  of  the  Commission.  My  opinion  is  asked  as  to  what  are 
the  rights  of  the  Commission  In  the  premises. 

Subdivision  3  of  Section  66  of  Article  IV  of  the  Public  Service  Commissions  Law 
provides  that  the  Commission, 

"  Shall  have  access  through  its  members  or  p<^rsons  employed  and  authorized 
by  it  to  make  snch  examinations  and  investigations  to  all  parts  of  the  man- 
ufacturing plants  owned,  used  or  operated  for  the  manufacture  or  distribution 
of  gas  by  any  such  person,  corporation  or  municipality." 

Ihe  sections  of  the  Act  referrin?  to  the  nowers  of  the  Commlsal'>n  in  respect  to 
railroads,  street  railroads  and  common  carriers  confers  no  snch  sneclflc  power  upon 
the  Commission.  This  may  perhaps  he  explained  by  the  fact  that  Article  Iv  of 
the  Act  relating  to  gas  and  electrical  eorporntlons  was  substantially  a  re-enactment 
of  the  prior  statute  relating  to  that  suhjeet   (Chap.  737.  L#aws  of  1905). 

But  Section  45.  Srbllvlsion  2,  provides  that 

"  EJach  commi.-s!on  shall  have  the  general  sunrrvlslon  of  all  common  carriers, 
•  •  *  *  a^ii  shaM  hHve  power  to  and  fihull  examine  the  same  arid  keep 
Informed  es  to  their  ijrncral  condition,  •  *  *  »nd  the  uuntncr  in  irhiih  their 
linea,  oimetl.  leaked.  conivoUnl  vr  operatcfh  are  mamtijed,  conducted  and 
operated,  not  only  with  respect  to  the  adequacy,  security  and  accommodation 
afforded  by  their  service,  but  also  with  respect  to  their  complinnce  with  all 
provisions  of  law,  orders  of  the  commission  and  charter  requirements." 

Subdivision  3  of  that  section  provides  thnt  t^e  Commission, 

*'  Shall  have  power  to  examine  all  books,  contracts,  records,  documents  and 
papers  of  any  person  or  corpora t  ion  subject  to  its  supervision." 
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Section  52  provides  that, 

"  The  commission  shall  at  all  times  have  access  to  all  accounts  records  and 
r^?'^'^"'^*  ^^^'^^  '•^*L^'^^^^  «°^  «^^^t  »»J'»'^«^  corporations  ••'  5^  and  may 
«?.  J5°^t^  *"J  ^'  }^u  ^^^^"  ^^  employees  who  shall  thereupon  have  authority 
t^jjf  H  *^^  2''''^'"  ^^  '*?  commisaion  to  Inspect  and  examine  any  and  all  accounts 
records  and  memoranda  kept  by  such  corporations."  utcounis, 

Section  48.  Subdivision  1  directs  that 

"Each  commission  may,  of  its  own  motion,  investigate  or  make  Inaulrv 
Z  Snni'hr:  '°  ^''  ^'^'^'•'"*'»''f  by  it.  as  to  any  ict  or  thing  done^?  omltt^^  to 
^«J?^?,lK?Li*?y  common  carrier,  railroad  corporation  or  street  railroad  corpora- 
ii^^'J^Pi^"^^  ^"^  "?  supervision,  and  the  commission  must  make  such  inquiry  in 
regard  to  any  act  or  thing  done  or  omitted  to  be  done  by  anv  such  common 
n^«^.i.V«/^«^J'*?*^  corporation  or  street  railroad  corporaUon  in  violation  of  any 
provision  ot  law  or  in  vwlalion  of  any  ordtr  of  the  commisaion/' 

n^iiJfJ?-?*"?'***'^"  *^  ^^"^  «f^y*^."  express  power  to  enter  the  offtces  of  street  railroad 
ItTofficerl  or'em^lo'iler''  ""^  *'»«P^<^^*'^g  "«  ^^^^ords.  and  to  delegate  that  power  to 
.nnLl®^  ^^^^  ^*^f."  *^^  express  power  to  investigate  the  motive  power  of  stre€t 
S.ih  i^^^'Tf'^'?,"^'*^  ^?5  *°  ^^^^  o"^^"  In  r^eard  thereto  (Sees.  50  and  51). 
S^.  Investigation  would  necessarily  Involve  inspection  of  the  power  plants  of 
street    railroad   corporations.  f  f  ^ 

♦n^^^^n^^'  t^J  act  directs  that  the  Commission  "must"  make  inquiry  In  regard 
^wif^^'l*"^  ^^'"^  ?^°^  in  violation  of  any  order  of  the  Commission.  To  ascertain 
^?^  r^«m*«*i'l,  °''?'''^  In  question  directing  tlie  receivers  of  the  New  York  City  Rail- 
way Company  to  repair  Its  cars  within  the  time  and  in  the  manner  directed,  are 
oH^*f-^^®?^?K  *^  *^  necessary^ to  inspect  the  car  barns  of  the  company  so  as  to  be 
advised  of  the  progress  oi  the  work  and  such  inspection  can  be  made  onlv  by  an 
f  th     At  "^  ^^^  ^^^         Commission  comply  with  this  mandatory  provision 

Section  4  of  the  Act  provides  as  follows : 

"  Each  commission  shall  possess  the  powers  and  duties  hereinafter  specified 
and  also  al  powers  necessary  or  proper  to  enable  it  to  carry  out  the  purposes 
of  this  act.  r     «' 

The  evident  purpose  of  this  provision  was  to  give  the  Commission  general 
powers  to  carry  out  the  purposes  of  the  Act  in  all  cases  which  could  hardly  have 
been  enumerated  by  the  Legislature.  Under  this  section.  I  think,  the  Commission 
has  ample  power  to  require  the  New  York  City  Railway  Company,  or  its  receivers, 
to  give  the  Electrical  Engineer  access  at  all  proper  times  to  the  car  barns,  in 
order  to  ascertain  whether  the  terms  of  the  orders  made  by  the  Commission 
requiring  repairs  are  being  complied  with. 

I  suggest  that  the  Commission  serve  upon  the  receivers  of  the  New  York  City 
Railway  Company  an  order  for  hearing  with  respect  to  any  violations  of  the 
orders  of  the  Commission  respecting  the  overhauling  of  cars  In  denyhig  to  the 
Commission's  engineers  access  to  car  barns  or  workshops  of  the  receivers,  and 
inspection  by  them  of  overhauling  work  done  or  being  done  under  said  orders,  and 
*?.  towhether  the  Commission  should  make  its  order  addressed  to  the  receivers  and 
all  officers  and  employees  of  the  receivers,  requiring  them  and  each  of  them  at  all 
times  to  allow  to  the  Commission  and  the  engineers  of  the  Commission  admission 
to  the  car  barns  and  workshops  of  the  receivers  for  inspection  of  any  and  all  work 
completed  or  directed  to  be  done,  or  then  or  there  being  done  under  the  said 
orders  of  the  Commission.  If  the  receivers  of  the  New  York  City  Railway  Com- 
pany, or  any  of  their  officers  or  employees  should  disobey  the  order  made  after  such 
hearing,  the  order  may  be  enforced  as  provided  in  Sections  56  and  67,  Public 
Ser\'Ice  Commissions  l^aw. 

Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 

Upon  application  of  the  companies  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  737. 
September  25,  1008. 

An  order,  No.  365.  having  been  made  herein  on  or  about  the  24th  day  of  March, 
1908.  ordering  and  directing  the  Third  Avenue  Railroad  Company,  the  Dry  Dock, 
East  Broadway  ft  Battery  Railroad  Company,  and  the  FV)rty-8econd  Street,  Man- 
hattanville  ft  St  Nicholas  Avenue  Railroad  Company,  and  Frederick  W.  Whitridge, 
their  receiver,  to  overhaul  and  repair,  on  or  before  September  20,  1908,  all  of  their 
closed  cars  not  so  overhauled  and  repaired  prior  to  the  date  of  the  adoption  of 
said  Order  No.  365,  and  the  said  Frederick  W.  Whitridge,  receiver  of  said  companies, 
having  on  September  23,  1908,  applied  in  writing  to  this  Commission  for  an 
extension  of  such  time  within  which  to  complete  the  overhauling  and  repairs  of  cars; 
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>^ow,  on  motion  made  and  duly  seconded,  it  Is 

<:>rdered.  That  the  time  within  which  the  Third  Avenue  Railroad  Company,  Dry 
r>ock,  East  Broadway  &  Battery  Railroad  Company,  and  the  PortT-second  Street, 
Silanhattanvllle  &  St.  Nicholas  Avenue  Railroad  Company,  and  EYederick  W.  Wlilt- 
rldge,  their  receiver,  shall  comply  with  the  terms  of  Order  No.  365  be,  and  tlM 
same  hereby  is,  extended  to  and  including  the  2(>th  day  of  October,  1908. 


Pelham  Park  Railroad  Company  and  City  Island  Railroad  Com- 
pany.—  Improvements  in  and  additions  to  the  service  and 
equipment. 

Hearing  Order  No.  428. 
Final  Order  No.  568. 
Extension  Order  No.  619. 
Extension  Order  No.  703. 


In  the  Matter 
of  the 
Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  iniiiro^ementa  In  and  additions  to  the 
lervice  and  equipment  of  the  PELHAM  I»AUK 
RAILROAD  COAfPANY  and  the  CITY  ISLANP 
RAILROAD  COMPANY. 


'*  Bartow's    Station    to    Beldea    Point." 


HEARING  ORDER  No.  428. 
April  21,   1908. 


It  ia  hereby  ordered.  That  a  hearing  be  had  on  the  7th  day  of  May,  1908,  at 
2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  CommlsHion.  No.  154  Nassau  sti-eet,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inoulre  whether  the  regulations, 
practices,  equipment,  and  appliances  of  the  Pelham  I*ar\  Railroad  Company  and  the 
City  Island  Railroad  Company  in  respect  to  transportation  of  persons  and  property 
within  the  First  District  between  Bartow's  StfltJon,  on  the  Harlem  River  Division 
of  the  New  York,  New  Haven,  and  Hartford  Itallrofid.  and  Beldea  Point,  on  City 
Island,  are  unsafe,  Improper  or  Inadequate,  and  whether  changes.  Improvements  and 
additions  thereto  ought  reasonably  to  l»e  made  in  the  ra inner  below  set  forth,  in 
order  to  promote  the  security  or  convenien^ie  of  the  pu')llc  or  employees,  or  in 
order  to  secure  adequate  service  and  facilltU's  for  the  trannportiitlon  of  p"»ssengers 
and  property,  and  if  such  be  found  to  l»e  the  fact,  'then  to  determine  whether  a 
change,  addition,  and  improvement  of  regulations,  equipment,  and  appliances  and 
service  of  said  Company,  as  hereinafter  set  forth.  Is  such  as  would  be  Just,  reason- 
able, safe,  adequate  and  proper  and  ought  i*easonably  to  be  made  to  promote  the 
secnrity  and  conv«»nience  of  the  public  or  employpes.  or  in  order  to  secure  adequate 
service  or  facilities  for  the  transportation  of  passengers  and  property ;  that  is 
to  say : 

1.  That  the  said  Pelham  Park  Railroad  Company  and  City  Island  Railroad 
Company  be  directed  to  overhaul  and  repair  each  car  owned  and  operated  by  them, 
so  that  when  completed  they  shall  be  In  rirst-cla«»«  condition. 

2.  That  the  said  railroad  companies  bo  iHrected  to  provide  thenaselves  with  a 
sufficient  additional  number  of  cars  to  enable  them  to  mpct  the  maximum  traffic 
demands  upon  their  Pelham  Park  to  City  TsHnd  route  during  the  Rummer  months. 

3.  That  the  said  railroad  companies  bo  dlrectwl  to  resurface  their  tracks  between 
Bartow's  Station  and  Belden  Point  above   mentioned. 

And  if  any  such  chanees.  imorovements  and  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  wh»»t  period  would  be  a  reasonable 
time  within  which  the  same  should  be  directet'  and  executod. 

All  to  the  end  that  the  Commlfislon  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  bo  Just  and  reasonable. 

Further  ordered.  That  the  said  Pelhim  Park  Railroad  Company  and  the  City 
Island  Railroad  Company  be  glvon  at  len*?t  ten  days'  notice  of  such  hearing  by 
service  upon  them,  either  per«onallv  or  hv  mail,  of  a  certltled  copy  of  this  order, 
and  thnt  at  such  hearing  snUi  rompnnles  l.e  nfTorded  all  f^nsonable  ooportunlty  for 
pres«nt'ng  evidence  and  examining  and  cross  examining  witnesses  as  to  the  matters 
aforesaid. 

Hearings   held  May   7tli.    14th.  2H1.li   an  I   June   8th. 

The  following:  final  order  was  is^uiMl: 
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PINAL  ORDER  No.   568. 
June  9,  1908. 

This  matter  coining  on  upon  the  report  of  the  hearing  had  herein  on  May  7,  1908, 
May  14,  1908,  May  28,  1908.  and  June  8,  1908,  and  it  appearing  that  said  hearing 
was  had  pursuant  to  Order  for  Hearing  No.  428  dated  the  21st  day  of  April,  1908L 
and  returnable  on  the  7th  day  of  May,  1908,  and  that  said  order  was  duly  served 
upon  said  Pelham  Park  Railroad  Company  and  said  City  Island  Railroad  Company, 
and  that  said  service  was  by  said  companies  duly  acknowledged,  and  it  appearing 
that  said  bearing  was  had  by  and  before  the  Commission  on  the  matters  in  said 
order  specified  on  the  7th  day  of  May,  1908,  the  14th  day  of  May,  1908,  the  28th 
day  of  May.  1008,  and  the  8th  day  of  June,  1908.  before  Mr.  Commissioner  Eustis, 
presiding,  Harry  M.  Chamberlain,  Esq.,  assistant  counsel,  appearing  for  the  Com- 
mission, and  Alfred  A..  Gardner,  Esq.,  and  A.  J.  Kenyon,  Esq.,  attorneys,  appearing 
for  said  railroad  companies,  and  proof  having  been  taken  upon  said  hearing  and 
it  having  been  made  to  appear  after  the  proceedings  on  said  hearing  that  the 
service  and  equipment  of  said  Pelham  Park  Railroad  Company  and  said  Citv  Island 
Railroad  Company  upon  tbe  lines  of  said  companies  in  the  City  of  New  York,  in 
respect  to  the  transportation  of  persons  in  the  First  District  are  unreasonable, 
improper  and  inadequate  in  that  the  cars  operated  by  said  companies  upon  said 
lines  are  badly  dilapidated  and  out  of  repair  and  in  that  the  tracks  of  said  com- 
panies upon  said  lines  are  rough  and  uneven  and  out  of  repair  and  in  need  of 
resurfacing  and  that  repairs,  improvements  and  changes  therein  and  additions 
thereto  In  the  respects  hereinafter  mentioned  ought  reaaonably  to  be  made,  in  order 
to  promote  the  security  and  convenience  of  the  public  and  in  order  to  provide 
adequate  service  and  facilities  for  the  transportation  of  passengers  upon  said  lines ; 
and  it  appearing  that  it  would  be  reasonable  to  require  that  such  changes.  Improve- 
ments and  additions  should  be  made  by  or  before  the  first  day  of  July,  1908. 
Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
It  i8  ordered,  1.  That  said  Pelham  Park  Railroad  Company  and  said  city  Island 
Railroad  Company  be  and  they  hereby  are  directed  and  required  either 

(a)  To  thoroughly  overhaul,  cleanse,  renovate  and  repair  all  the  cars  operated  by 
said  companies  upon  their  lines  between  Bartow  Btatlon  and  Belden  Point  and 
place  tho  same  In  a  clean,  sanitary  and  safe  condition  by  or  before  the  first  day 
of  July,  1908,  or 

(b)  To  replace  all  the  cars  now  operated  by  them  upon  said  lines  with  at  least 
an  equal  number  of  other  cars  which  shall  be  thoroughly  clean  and  sanitary  and  in 
first-da ><s  condition  and  repair  and  in  every  way  proper  to  afford  adequate  service 
and  facilities  upon  said  lines,  by  or  before  the  first  day  of  July,  1908. 

2.  That  said  Pelham  Park  Railroad  Company  and  said  City  Island  Railroad  Com- 
panv  be  and  thev  hereby  are  directed  and  required  to  thoroughly  repair  and  re- 
surface their  tracks  unon  tho  lines  and  between  the  points  aforesaid,  by  or  before 
the  first  day  of  July,  1908.  .    ^   ,. 

3.  That  thh?  order  shall  take  effect  as  hereinbefore  provided  and  shall  continue  in 
force  until  such  time  as  the  Public  ServUe  Commission  for  the  First  District  shall 
othervi'lse  order. 

4.  That  snid  Pelham  Park  Railroad  Company  and  said  City  Island  Railroad  Com- 
pany notify  the  I'ublic  Service  Commis-ston  for  the  First  District  within  five  days 
after.  t>io  sprvico  of  this  order  upon  thom  whether  the  terms  of  this  order  are 
accepted  and  will  bo  obeyed. 

Upon  applications  of  the  companies,    tho  following  extension  orders   were 
issued : 

EXTKNSION  ORDER   No.  010. 
July  7,  1908. 

An  order.  No.  568.  having  bocn  made  herein  on  or  about  the  nth  day  of  June, 
1908.  ordoring  and  directinjj  the  Pelham  Park  Railroad  Company  and  the  City 
Island  Railroad  Company  either 

(a)  Thoroughly  to  overhaul,  cleanse,  renovate  and  repair  all  the  cars  operated 
by  said  companies  upon  their  lines  between  Bartow  Station  and  Belden  Point  and 

)lace  the  same  In  a  clean,  sanitary  and  safe  condition  by  or  l^efore  the  1st  day  of 
uiy.  1008,  or 

(b)  To  replace  all  the  cars  now  operated  by  them  upon  said  lines  with  at  least 
an  equal  number  of  other  cars  which  shall  Im?  thoroughly  clean  and  sanitary  and 
in  first-clnss  condition  and  repair  and  in  every  way  proper  to  afford  adequate  service 
and  facllitlps  upon  said  lines  by  or  before  the  first  day  of  July,  1908:  and  said 
Pelham  Park  Railroad  Company  and  the  City  Island  Railroad  Company  having  been 
further  ordered  and  directed  thoroughly  to  repair  and  resurface  their  tracks  upon 
the  lines  and  l)etwpen  the  points  aforesaid  by  or  before  the  first  day  of  Julv.  1908, 
and  the  said  Pelham  Park  Railroad  Company  and  the  City  Island  Railroad  Com- 
pany having  on  June  20.  1908,  applied  in  writing  for  an  extension  of  time  within 
which  to  comply  with  the  torms  of  said  order  No.  .'>68  before  mentioned, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered.  That  the  time  of  the  Pelham  Park  Railroad  Company  and  the  City  Island 
Rnllroad  Company  within  which  to  comply  with  the  terms  of  order  No.  .'iOS  Iwfore 
«-pntionpd  bo.  and  the  same  hereby  is,  extended  to  and  including  the  first  day  of 
August,  1908. 


5' 
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EXTENSION  ORDER  No.  703. 
August  28.  1908. 

An  order,  No.  568.  having  been  made  herein  on  or  about  the  0th  day  of  Jane, 
1908,  ordering  and  directing  the  Pelham  Park  Railroad  Company  and  the  City  Island 
Railroad  Company  to  improve  the  rolling  stock  of  their  lines  between  Bartow 
Station  and  Belden  Point  in  the  manner  therein  speclfled  on  or  before  the  1st  day 
of  Jnly,  1008;  and  the  time  within  which  to  comply  with  said  Order  No.  668 
liavlng  been  extended  to  and  Including  the  1st  day  of  August  by  the  terms  of 
E}xteD8ion  Order  No.  619  made  herein  on  the  7th  day  of  July,  1908;  and  the 
Pelham  Park  Railroad  Company  and  the  City  Island  Railroad  Company  having 
applied  in  writing  on  August  27,  1908,  for  a  further  extension  of  such  time. 

Kow,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Pelham  Park  Railroad  Company  and  the  City 
Island  Railroad  Company  within  which  to  comply  ^Ith  the  terms  of  Order  No. 
568  before  mentioned  be,  and  the  same  hereby  is,  extended  to  and  including  the 
15th  day  of  September,  1908. 


Union  Railway  Company. —  Overhauling  and  repairing  of  cars. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  repairs,  improvements  and  additions 
to  equipment  and  appliances,  including  rolling 
stock  of  the  UNION  RAILWAY  COMPANY,  in  the 
particulars  hereinafter  set  forth. 


Hearing  Order  No.  222. 
Final  Order  No.  336. 
Extension  Order  No.  740. 


^ORDER  FOR  HEARING 
^  No.  222. 

January  28,  1008. 


Overhauling  cars,   etc. 


It  is  herebf/  ordered,  That  a  hearing  be  held  on  the  10th  day  of  February,  1908, 
at  10  :30  o'clock  in  the  forenoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  Y^ork.  to  inquire  whether  the  regulations,  prac- 
tices, equipment  and  appliances  of  the  Union  Railway  Company  in  respect  of 
transportation  of  persons  in  the  First  District  are  unsafe,  improper  and  inadequate, 
and  whether  improvements,  repairs  and  additions  to  cars  and  car  equipment  of  said 
company  ought  reasonably  to  be  made  in  order  to  promote  the  security  and  con- 
renlence  of  the  public  or  employees,  and  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers  and  property,  and  if  such  is  found 
to  be  the  fact,  then  to  determine  whether  additions,  repairs  and  improvement! 
therein,  as  hereinafter  set  forth,  are  such  as  would  be  Just,  reasonable,  safe,  adequate 
and  proper,  and  ought  reasonably  to  be  made  to  promote  such  security  and  con- 
venience of  the  public,  or  employees,  and  In  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers  and  property,  that  is  to  say : 

1.  That  every  car  of  said  company  receive  a  thorough  inspection  covering  car 
body,  motor  and  electric  equipment,  wiring  and  trucks ;  that  all  defects  therein  be 
carefully  noted  and  the  car  sent  through  various  shops  and  there  overhauled  and 
repaired  so  as,  when  completed,  to  be  in  flrst-class  operating  and  practically  new 
oondltion.     This  applies  for  illustration,  but  not  for  specification,  to  the  following: 

INSPECTION 

By  a  thorough  inspection  and  general  overhauling  of  the  car  body  and  its  entire 
equipment,  it  is  intended  that  each  car  should  be  brought  into  the  car  house  and 
placed  over  a  pit ;  seats  and  trap  doors  removed  and  covers  taken  off  to  facilitate 
careful  ins^pection,  which  should  be  made  by  competent  engineers,  and  not  by  car 
house  employees. 

CAR  BODIES. 

Where  the  car  body  must  be  completely  repainted,  it  should  be  sent  first  through 
the  carpenter  shop  to  have  all  defects  of  the  woodwork  repaired.  It  should  then 
go  to  the  paint  shop  to  be  properly  painted. 

Special  care  should  be  given  to  the  Inspection  of  all  car  bodies  covering  framing, 
flooring,  moulding  and  panels,  and  in  every  case  where  the  wood  is  not  In  sound 
condition  such  part  is  to  be  reolaced,  strengthened  and  made  practically  new ;  also, 
all  metal  work  pertnlning  to  the  car  body  must  l>e  renewed  if  in  a  defective  stare, 
and  the  floors  and  parts  of  platforms,  doors,  windows,  and  roofs  must  be  given  the 
same  careful  inspection  and  renewal. 

On  account  of  the  especially  bad  condition  of  the  car  steps  which  were  found  to 
be  loose,  bent  and  worn  so  that  In  many  cases  they  are  unsafe,  special  attention 
should  be  given  to  the  renewal  of  car  steps  to  put  them  in  a  fit  condition. 
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hbadlights. 

All  headlisbta  should  be  overhauled  and  put  in  a  fit  condition  with  new  reflectors 
where  necessary:  broken  glasses  replaced  with  semaphore  glass  and  lamps  remoTed 
when  known  to  be  below  normal  candle  power. 

PllXyi'  BOARDS. 

All  pilot  boards  should  be  gone  over  carefully  and  renewed  wherever  the  present 
board  is  found  to  be  defective. 

WIRING. 

The  wiring  upon  the  cars  of  this  road  has  been  found  to  be  badly  defectiTe 
inasmuch  that  insulation  is  impaired  and  the  opportunltie*  for  defects  occarrinc 
which  would  make  the  service  of  the  car  unreliable  and  possibly  unsafe,  so  that  slT 
improvements  possible  in  the  present  method  of  wiring,  hanging  and  placing  of 
equipment  appliances  should  be  made  a  careful  study,  and  a  universal  system  of 
wiring  adopted.  THIS  IS  ONE  OP  TUB  MOST  IMPORTANT  MATTERS  PER- 
TAINING TO  THE  ENTIRE  CAR  EQUIPMENT. 

BRASSES. 

AH  brasses  throughout  the  car  should  be  renewed,  armature  and  axle  shafts  and 
other  t>earlng  parts  should  be  normal. 
COMMUTATORS. 

Should  l>e  turned  and  made  in  first-class  condition,  and  when  abnormally  worn 
must  be  renewed. 

FIELD   COILS   AND   ARMATURE    WINDINGS. 

Should  be  tested  for  insulation  and  if  found  to  t>e  below  normal  should  be  re< 
placed  with  new  ones,  otherwise  they  should  be  well  cleaned  and  painted. 

TRUCKS. 

All  trucks  must  be  thoroughly  cleaned  and  lined;  all  broken,  weak  or  otncrwiae 
defective  parts  must  be  replaced  with  new  ones,  not  repaired  except  in  very  minor 
defects,  and  thst  especially  all  springs  must  be  renewed  where  their  normal  effectiT^ 
ness  has  been  lost. 

BRAKES. 

Should  be  given  careful  inspection  and  improvements  made  in  the  medianLsm  aod 
form  at  present  employed,  which,  in  the  Judgment  of  the  company's  engineers,  wUI 
be  beneficial. 

CONTROLLERS. 

Should  have  all  contact  and  other  parts  renewed  that  show  indication  of  aboonsfll 
wear;  connections  tightened  and  the  controller  thoroughly  cleaned  and  painted. 

AUTOMATIC  CIRCUIT  BREAKERS. 

Should  be  tested  snd  maintained  operative  for  the  proper  load  corresponding  to 
the  motor  capacity  of  the  car.     E^special  care  should  be  given  to  this  matter. 

RESISTANCES. 

Should  be  cleaned,  tested  and  any  section  not  up  to  the  standard,  renewed,  aad 
a  form  of  hanger  used  so  that  the  resistance  will  not  be  bolted  directly  to  tbe 
bottom  of  the  car.  and  that  there  is  sufficient  snace  between  the  resistance  aad  th« 
(*ar  floor  to  prevent  danger  to  the  woodwork  of  the  car  from  the  resistance  becoming 
abnormally  heated,  and,  also,  to  increase  Insulation  as  It  has  been  found  that  the 
present  form  of  hanging  the  resistance  has  been  the  cause  of  passengers  getting  an 
electric  shock.     This  matter  should  be  given  immediate  and  careful  attention. 

AXLE    GEAR    WHEELS,    ARMATURE    PINIONS    AND    CAR    WHEELS. 

Should  In  every  instance  be  renewed  when  the  indication  is  found  of  abnormal 
wear.  All  gears  and  pinions  must  be  replaced  where  the  teeth  are  worn  down  to 
less  than  1/16  of  an  inch  on  top,  and  the  lower  half  of  each  gear  case  should  at 
all  times  be  maintained  not  less  than  half  full  of  gear  grease  so  as  to  minimise 
the  noise  as  much  as  possible  resulting  from  the  gears  and  pinions. 

CAR    LIGHTS    AND    WIRING. 

It  has  been  noted  that  the  car  llKhting  appliances  are  not  maintained  in  a  clean 
and  well-kept  manner,  and,  also  that  the  light  wiring  In  many  cases  has  defective 
Insulation.  Loosely  made  connections,  the  wiring  exposed  In  the  car  subject  to 
improper  handling,  goes  to  make  the  lighting  service  unreliable,  and  it  is  recom- 
mended  that  all  our  lighting  appliances  and  wiring  should  be  overhauled  and  socb 
part  as  may  be  necessary  should  be  renewed. 

TIME. 

Facilities  should  be  created  and  a  reconstruction  department  organised  to  carrr 
on  the  above  work  in  such  a  manner  as  to  cover  at  the  rate  of  four  (4)  cars  per 
dav. 

2.  When  any  car  has  been  overhauled  and  prepared  for  service,  as  above  provldwJ. 
notice  thereof  be  sent  to  the  CommlRslon  and  the  inspection  of  Its  then  condition 
allowed  by  Inspectors  of  the  Commission  before  the  same  Is  put  into  service. 

And  If  any  such  improvements,  repairs  and  additions  be  found  to  be  such  as 
ought  to  be  made,  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed  and  In  what  manner 
execution  of  the  same  should  t)e  sped  fled  to  be  made. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  as  shall  be 
lust  and  reasonable.     And  it  is 

Further  ordered.  That  the  Union  Railway  Company  be  given  at  least  ten  days 
notice  of  such  hearing  by  service  upon  it,  either  personally  or  by  mail,  of  a  certified 
copv  of  this  order,  and  that  at  such  hearing  it  is  afforded  all  reasonable  opportnnity 
for*  presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the 
'natters  aforesaid. 
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Hearings  were  held  February  10th,  19th  and  March  10th. 
The  following  final  order  was  issued: 

ORDER  No.  336. 
March  13,  1008. 

An  order,  known  as  Order  No.  222,  having  been  made  by  the  Commission  on  the 
2Sth  day  of  January,  1908,  directing  that  a  hearing  be  held  to  Inquire  whether 
the  eqaipment,  appliances  and  devices  of  t^e  Union  Railway  Company,  in  respect  to 
transportation  of  persons  or  property  In  the  First  District,  are  unsafe,  improper 
or  inadequate,  and  whetlier  repairs,  improvements,  changes  and  additions  ought 
reasonably  to  be  made  in  order  to  promote  the  security  and  convenience  of  the 
public  and  the  employees  of  said  company,  and  to  secure  adequate  service  or 
facilities  for  the  transportation  of  persons  or  property,  and  If  so,  whether  th© 
repairs,  improvements,  changes  or  additions  as  in  said  order  set  forth  are  such  aa 
^could  be  reasonable,  safe,  adequate  and  proper,  and  ought  reasonably  to  be  made 
to  promote  such  security  and  convenience  of  the  public  and  said  employees,  and  to 
secure  adequate  service  and  facilities  for  the  transportation  of  passengers  or  prop- 
erty, and  said  order  having  been  duly  served  on  the  Union  Railway  Company  on  the 
20th  day  of  January,  1908,  and  said  service  having  l>een  duly  acknowledged  by  said 
company,  and  said  hearing  having  been  duly  had  in  pursuance  thereof  before  the 
Commission  on  the  10th  day  of  February,  1908,  the  19th  day  of  February,  1908, 
and  the  10th  day  of  March,  1908,  Commissioner  Eustls  presiding,  Mr.  Uenry  U. 
Whitman  appearing  as  counsel  for  the  Commission,  and  Mr.  George  W.  Davidson 
appearing  as  counsel  for  the  Union  Railway  Company,  and  it  appearing  in  the 
opinion  and  Judgment  of  the  Commission  that  the  equipment,  appliances  and  devices 
of  the  Union  Railway  Company,  In  respect  of  the  transportation  of  persons  or  prop- 
erty in  the  city  of  New  \ork,  are  unsafe,  improper  and  Inadequate,  and  that  the 
repairs,  improvements,  changes  and  addltlonc  hereinafter  directed  ought  reasonably 
to  be  made  in  order  to  promote  the  security  and  convenience  of  the  public  and  the 
employees  of  said  company,  and  to  secure  adequate  service  and  facilities  for  the 
transportation  of  persons  or  property,  and  that  the  time  hereinafter  given  within 
which  to  make  such  repairs,  improvements,  changes  and  additions  is  reasonable. 

It  U  ordered,  That  the  cars  of  the  said  Union  Railway  Company  receive  a 
thorough  inspection  covering  car  bodies,  motor  and  electric  equipment,  wiring  and 
trucks,  and  that  said  cars  be  thoroughly  overhauled  and  repaired,  substantiaTiv  ai 
outlined  in  said  Order  No.  222,  as  thereafter  amended,  so  that  when  completed 
their  condition  shall  be  substantially  new,  having  safe,  proper  and  adequate  car 
bodies,  car  seats,  wheel  guards,  headlights,  pilot  boards,  wiring,  brasses,  commutators, 
field  coils,  armature  windings,  trucks,  brakes,  controllers,  automatic  circuit  breakers, 
resistances,  axle  gear  wheels,  armature  pinions,  car  wheels,  car  lights,  car  winding 
and  lightning  arresters ;  and  it  Is  further 

Ordered,  That  the  appliances  and*  devices  of  said  company  be  repaired,  improved 
or  changed,  substantially  as  outlined  in  said  Order  No.  222,  as  thereafter  amended, 
so  that  the  same  when  completed  shall  be  substantially  new,  having  safe,  proper  ana 
adequate  drawbridge  connections,  including  drawbridge  track  frogs,  overhead  trolley 
wires,  span  wires,  puil-oflf  and  strain  wires,  pole  brackets,  feeder  wires,  lightning 
arresters,  poles,  troughs  and  other  overhead  appliances ;  and  it  is  further 

Ordered,  That  all  of  the  open  cars  of  said  company  be  so  repaired  as  aforesaid 
on  or  before  the  31st  day  of  May,  1908,  and  that  all  the  closed  cars  of  said  Com- 
pany be  so  repaired  as  aforesaid  on  or  before  the  20th  day  of  September,  1908, 
and  that  said  repairs,  changes,  improvements  and  additions  to  said  other  appli- 
ances and  devices  of  said  company  be  completed  on  or  before  the  Slst  day  of  May, 
1908 :  and  it  is  further 

Ordered,  That  the  said  Union  Railway  Company  notify  the  Commission  weekly 
In  writing,  in  a  form  to  be  prescribed  by  the  Commission,  of  the  numl)er  of  said 
ears  so  repaired  as  Aforesaid,  giving  identlflcatlon  numbers  thereof,  and  when  and 
where  the  same  can  be  Inspected ;  and  it  is  further 

Ordered,  That  from  and  after  the  23rd  day  of  March,  1008.  said  Union  Railway 
Company  forward  daily  to  the  Commission  a  transcript  of  the  dally  entries  in  lis 
so-called  "run  in  '*  book  or  books,  showing  among  other  things  which  of  said  cars 
have  been  out  of  ordA*.  and  in  what  respect;  and  It  is  further 

Ordered,  That  said  Union  Railway  Compiiny  notify  this  Commission  in  writing 
within  five  days  after  service  of  this  order  whether  Its  terms  are  accepted  and  will 
be  obeyed. 

Upon  application  of  the  company,  the  following  extension  order  was  issued: 

RXTENSTON  ORDKR  No.  740. 
September  2,5,   190S. 

An  order.  No.  336,  having  been  made  heroin  on  or  about  the  13th  day  of  March, 
1908,  ordering  and  directing  thp  TTnion  Railway  Company,  on  or  before  the  20th 
day  of  September,  1008,  to  repair  all  the  rlos(»d  cars  of  said  company  as  provided 
In  said  order,  and  the  receiver  of  said  Union  Railway  Company  having  on  Sep- 
tember 23,  1908,  applied  in  writing  for  an  oxtonsion  of  time  within  which  to  over- 
haul and  repair  the  closed  cars  above  mentioned. 
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Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  Tbat  the  time  within  which  the  Union  Railway  Company  shall  coooply 
with  the  terms  of  Order  No.  386  above  mentioned,  in  respect  to  the  repalrinc  of 
closed  cars  be,  and  the  iame  hereby  is,  extended  to  and  including  the  20th  day  of 
October,  1908. 

Assembly  Bills  relating  to  the  EqaiiMuent  and  Operation  of  Railroads  and 
Street  Sailrofda  considered. 

•[Changes  in  appliances,  equipment  and  facilities  of  railroad  companies  should 
be  made  by  the  Commission  rather  than  by  act  of  the  Legislature.] 

The  chairman  of  the  Commieaion  sent  the  following  letter  to  the  chair- 
man of  the  Assembly  Committee  on  Railroads  with  regard  to  certain  bills: 

Lbttbb  of  Chairman  Willmm  R.  Willcoz. 

March  16,  1908. 
ffon.  J.   M.   Wainwbiqht,  Chairman  Oommittee  on  Railroads,  Assembly  Chamber, 
Albany,  N.  T. : 

Dbab  Sib. —  Pursuant  to  your  request  of  Bfarch  5.  1908,  we  have  carefully  con- 
sidered Assembly  Bills  Nob.  17,  21,  22,  24,  25,  221  and  305,  which  you  submitted  to 
the  Commission. 

Int  No.  17  Assembly,  Mr.  Glttck,  requires  that  all  cars  or  trains  in  the  city  of 
New  Tork  should  operate  at  intervals  of  not  more  than  fifteen  minutes  during  the 
twenty-four  hours  of  each  day.  No  rule  such  as  this  can  with  fairness  be  applied 
to  the  different  lines  in  this  city.  Some  suburban  lines  may  properly  be  operated  at 
longer  intervals  than  the  lines  in  crowded  localities.  As  a  different  headway  rule 
should  apply  to  different  lines  by  reason  of  locality  and  amount  of  patronage,  it 
would  seem  proper  that  this  subject  should  not  be  made  the  subject  of  legislation.  j 

Int.  No.  24  Assembly,  Mr.  Glttck,  provides  that  a  guard  on  the  rear  platform  of  ' 

all  street  railroad  cars  within  the  counties  of  Kings  and  New  York  be  maintained  i 

during  the  rush  hours.     This  requirement  would  mean  that  each  street  car  in  these  ' 

two  counties  during  the  rush  hours  should  be  manned  by  three  employees  Instead  of 
two,  as  is  now  the  case.  The  bill  fixes  6  :00  ▲.  if .  to  9 :00  ▲.  m.  as  the  morning  rush 
period  and  6  :00  p.  m.  to  8  :00  p.  u.  as  the  evening  rush  period.  Our  investlgatloBS 
have  shown  that  different  parts  of  the  city  have  different  rush  hoars.  For  instance, 
the  morning  rush  hour  in  some  localities  will  occur  between  5  :00  and  6 :00,  and  in 
the  same  locality  there  will  be  little  travel  between  8 :00  and  9  :00.  In  some  other 
locality  there  may  be  practically  no  travel  between  5:00  and  6:00  a.  m.,  but  the 
rush  hour  occurs  between  8  :00  and  9  :00  a.  u.  The  provision  of  this  bill  would 
require  an  unnecessary  car  crew  in  many  parts  of  the  city  both  morning  and  even* 
ing.  It  would  seem  to  the  Commission  that  a  general  rule  on  .this  subject  would  be 
improper  and  oppressive.  It  may  be  found  that  on  certain  congested  lines,  such  as 
the  Manhattan  croestown  lines,  some  method  like  that  outlined  in  this  bill  will  be 
proper.  The  cars  known  as  pay-as-you-enter  cars  have  been  introduced  In  Buffalo 
and  are  about  to  be  Introduced  in  Manhattan.  These  cars  are*a  rational  compliance 
with  the  demand  expressed  by  this  bill.  If  they  prove  successful  and  gradually  take 
the  place  of  the  present  form  of  car  the  object  sought  to  be  attained  by  this  bill  will 
be  reached  without  legislation. 

Int.  No.  21  Assembly,  Mr.  Glttck,  provides  for  guard  rails  on  elevated  lallrotd 
stations  in  the  borough  of  Brooklyn  to  keep  passengers  from  falling  off  the  platform 
to  the  track.  The  observations  of  the  Commission  since  its  inception  point  to  the 
undesirabllity  of  such  a  step.    The  accident  schedules  of  the  Commission  do  not  ' 

show  that  the  lack  of  guard  fences  is  a  cause  of  accidents.     Train  movement  woold 
be  made  slower  by  reason  of  slow  stops  to  adjust  gates  to  the  openings  in  the  fence;  ' 

There  are  special  instances  where  such  guard  fences  are  desiraUe  and  they  shoald  j 

be  treated  by  orders  of  the  Commission  as  the  occasions  arise.     If  the  licglslatan 
should  consider  that  guard  rails  are  necessary  on  all  elevated  platforms  the  Uw  | 

should  be  general  and  apply  to  the  whole  state.     The  proper  function  of  the  Com- 


•  gee  footnote,  page  9. 


Orders  of  the  Commission  Issued  in  1908.  619 

mission  In  that  case  would  be  to  have  a  hearing.  If  rc<?ue8ted  so  to  do  by  the  Legls- 
lature»  and  report  either  facts  or  opinions  to  the  Legislature  for  its  assistance  in 
framing  such  a  statute. 

Int.  Na  22  Assembly,  Mr.  Glttck,  requires  every  railroad  passenger  car  to  carry 
a  medical  and  surgical  chest  containing  bandages,  etc.  We  infer  that  it  relates  to 
steam  railroads  and  not  to  street  railroads.  As  the  requirement  if  deemed  wise 
would  plainly  apply  to  all  cars  of  a  certain  class  within  the  state  it  would  seem 
proper  to  the  Commission  that  it  should  be  made  the  subject  of  a  general  law.  The 
function  of  the  Commission  in  this  regard  would  be  to  report  to  the  Legislature  on 
the  practicability  of  keeping  medicine  and  medical  appliances  constantly  on  hand  in 
0uch  chests  and  a  tabulation  of  actual  accidents  where  such  appliances  close  at  hand 
would  have  b€€-n  helpful.  This  for  the  purpose  of  assisting  the  Legislature  In  fram- 
insT  proper  legislation. 

Int.  No.  25  Assembly,  Mr.  Glttck,  requires  toilet  rooms  containing  water  closets 
in  every  railroad  station  in  the  borough  of  Brooklyn.  The  need  of  toilet  rooms 
varies  aoeordinir  to  the  location  and  use  of  elevated  stations.  Stations  at  Junctions 
where  paKsooKors  irnnsfer  and  in  the  downtown  localities,  especially  in  the  shopping 
districts,  Hhould  have  toilet-i.  Many  stations  in  residential  districts  where  there  is 
substantially  no  waiting,  excrpiing  by  people  who  have  Just  left  their  homes,  have  no 
need  of  toilets,  and  it  might  be  claimed  that  they  were  more  of  a  drawback  in  such 
localities  than  they  were  a  benefit.  It  would  seem  proper  that  this  subject  should 
be  left  to  the  Commission  to  Investigate  the  needs  of  each  station  upon  complaint 
made. 

Int.  No.  218  Assembly,  Mr.  Oltick,  provides  for  two  motormen  on  every  elevated 
or  subway  passenger  car  in  Brooklyn,  Manhattan  or  the  Bronx.  The  Commission 
is  collecting  nutterlal  on  this  subject  and  preserving  tabulations  of  all  accidents  that 
occur  by  reason  of  one  motorman  instead  of  two.  This  subject  has  been  studied  in 
connection  with  the  operation  of  trains  in  the  subway  and  is  related  to  the  use  of 
block  signals  and  automatic  stop  devices.  It  is  already  apparent  that  some  roads 
not  having  automatic  stop  devices  attached  to  the  track  might  more  properly  require 
two  motormen  than  roads  that  had  such  devices.  It  is  claimed  that  on  the  subway 
and  all  elevated  lines,  if  the  motorman  should  be  striken  while  on  duty  the  lever 
would  automatically  swing  back  and  stop  the  train.  If.  in  addition  to  this  pre- 
caution, a  track  automatic  stop  is  used  in  connection  with  the  block  signal  system, 
there  would  be  no  need  of  two  men  In  the  box.  In  other  words,  two  men  may 
prove  to  be  needed  on  some  roads  and  not  needed  on  others.  Our  opinion  is  that 
this  subject  can  properly  be  left  to  the  Commission. 

Yours  very  truly. 
(Signed)  WM.    It.    WlLl/oX. 

Chairman. 


REPAIR  OF  TRACKS,  SWITCHES  AND  CROSS-OVERS 


Brooklyn    Heights    Railroad    Company. —  Defective   tracks    and 
switches  on  Main  street  near  Fu)ton  and  Prospect  streets. 

Complaint  of  Robert  E.  Anthony 

against 

Bbookltk  Heights  Railboad  Company. 

Complaint  Order  No.  220   (see  form,  note   1),  issued  January  28t':i. 
The  company  answered  February  Cth  statin*;  that  tlie  tracks  an. I  switches 
in  question  were  n)t  in  need  of  renewal. 
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Brooklyn  Heights  Railroad  Company. —  Cross-over  switches  on 

the  Xostrand  avenue  line  at  Church  avenue. 

Hearing  Order  No.  ^26. 

Opinion  of  ComnuBsioner  Ba^i^tt. 

Final  Order  No.  376. 


In  the  Matter 
of  the 
Uoai-lu;;  upon  motion  of  the  Commission  on  the  ques- 
tion of  cljanKCS  in   tlie  regulations,   pr.iotites  and 
service  of  tho  BROOKLVN  IIEHJIITS  RAILROAD 
COMPANY.  

'*  Cross  ov<»r  switches  on  the  Nostrand  Avenue  line 
at  Church  Avenue." 


,  IIKARIN^J  nRPEK   X*..  .•?!•«. 
March  10.  1908. 


It  is  hercbv  ordered,  That  a  hearing  be  had  on  the  23d  day  of  March.  1908.  at 
2  :30  o'cUick  in  the  aftemoim,  or  at  any  time  or  times  to  which  the  same  may  I* 
adjournal,  at  the  rooms  of  the  Commission,  No.  154  Nas^wu  street,  borough  of  Man- 
hattan, city  of  New  YorI<.  State  of  New  York,  to  inquire  whether  the  regulations, 
practices,  equipment,  appliances  or  service  of  the  Brooklyn  Heights  Railroad  Com- 
pany, in  respect  to  transportation  of  persons  In  the  State  of  New  York,  are  un- 
reai»onal);e,  improper  or  inadequate,  and  whether  changes,  Improvements  and  addi- 
tions thereto  ought  reasonably  to  1m?  made  in  the  manner  below  set  forth.  In  order 
to  promote  the  wcurity  and  convenience  of  the  public,  or  In  order  to  secure  adequate 
8er\'ice  and  facilities  for  the  transportation  of  passengers,  and  If  such  be  found  to 
be  the  fact,  then  to  determine  whether  a  change,  addition  and  Improvement.  In 
regulntlons,  practices,  equipment,  appliances  and  service  of  the  said  company,  as 
hereinafter  set  forth,  are  such  as  may  be  just,  reasonable,  adequate  and  proper 
and  ought  reasonably  to  he  made  to  accommodate  the  passenger  traffic  offered  to  It 
and  to  promote  the  convenience  of  the  public,  or  In  order  to  secure  adequate  service 
and  facilities  /or  the  transportation  of  passengers,  that  Is  to  say : 

Whether  the  following  coanges,  additions  and  regulations  should  be  put  into 
effect : 

1.  Thit  the  cars  at  present  operated  on  the  Nostrand  avenue  line  be  run  throngh 
to  the  southerly  terminus  of  said  line  at  Vanderveer  Park,  histead  of  some  of  tbem 
being  turned  back  at  Church  avenue. 

2.  That  the  cross-over  switch  located  at  Nostrand  and  Church  avenues  on  the 
Nostrand  avenue  line  be  removed. 

And  If  any  such  regulations,  changes.  Improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  tbe  details  of  such 
change^,  improvements  and  additions  and  to  determine  what  period  would  be 
a  n^asoMable  time  w^ithin  which  the  same  should  l)e  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premlsn 
as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  ten  (10)  days'  notice  of  such  hearing,  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity .  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  afores.ild. 

Hearing   held   Marcli   23d. 

On X ION  OF  Commission. 
(Adopted  March  27,   1008.) 
Com  MLS  .SI  OXER  Bassktt  : — 

This  matter  was  brought  to  the  attention  of  the  Commission  by  the  complalntf 
of  the  Flatbush  Taxpayers'  Association  and  others.  Their  grievance  is  that  the 
iaIli;oad  company  switches  back  cars  at  Church  avenue  which  should  run  through 
to  Vanderveer  Park.  As  a  means  of  putting  an  end  to  this  abuse,  the  complain- 
ants ask  that  the  company  be  ordered  to  remove  the  cross-over  switch  at  Church 
avenue. 

After  hearing  the  testimony  cf  the  complaInant«»  and  of  the  railroad  company, 
I  believe  that  there  is  cause  for  complaint,  but  I  do  not  believe  that  the  proper 
method  of  correcting  tlie  existing  abuses  Is  to  order  the  switch  torn  up.  This 
crossover  or  switch  has  its  proper  uses,  and  I  believe  that  In  this  case  and  In  all 
similar  cases  the  Commission  should  refuse  to  order  removal  of  crossovers  as  a 
means  of  corn'cting  the  abuse  of  switching  cars  back  unnecessarily. 

Prom  the  company's  testimony  in  this  hearing  It  would  appear  that  a  two  and 
one-half  minute  headway  Is  maintained  in  rush  hours  under  normal  conditions  of 
travel.  This  I  believe  to  Ik*  sufflclent.  and  in  order  to  prevent  unnecessary  switch- 
Ing  back  of  cars  I  present  herewith  an  order  limiting  the  cars  switched  back  to 
those  which  are  crippled  and  to  the  switching  back  rf  cne.  and  that  the  Ijst  one, 
of  a  number  of  cars  that  have  become  bunc'ied.     The  practice  has  been  to  switch 
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t>a.ck  the  first  car,  and  this  almost  invariably  is  tlie  heaviest  loaded.  By  specify- 
fxkg  the  last  car  I  have,  I  believe,  selected  the  one  carrying  the  smallest  number 
of  passengers. 

I  believe  that  the  adoption  of  this  order  will  remedy  the  evil  complained  of, 
especially  as  the  testimony  of  the  complainants  shows  that  since  the  service  of 
tlie  order  for  hearing  conditions  have  been  materially  bettered. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  NO.   376. 
March  27,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23rd 
day  of  March,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission,  No.  326,  made  March  10,  1908,  and  returnable  on 
tlie  23rd  day  of  March,  1908,  and  that  the  said  order  was  duly  served  upon  the 
Brooklyn  Heights  Railroad  Company  and  that  the  said  service  was  by  it  duly 
Acknowledged  and  that  the  said  hearing  was  held  by  and  before  the  (."ommisslon 
on  the  matters  in  said  order  specified  on  March  23,  1908,  before  Mr.  Commissioner 
Sassett  presiding,  Arthur  DuBols,  Esq.,  appearing  for  the  Commission  and  Arthur 
N.  Dutton,  Esq.,  appearing  for  the  Brooklyn  Heights  Ralilroad  Company,  at  which 
bearing  proof  was  taken, 

Now,  It  being  made  to  appear,  after  the  proceedings  upontsaid  hearing,  that  the 
regulations,  practices  and  service  of  the  Brooklyn  Heights  Railroad  Company,  in 
respect  to  the  transportation  of  persons  in  the  First  District  on  its  Nostrand  avenue 
line,  between  Church  avenue  and  Vanderveer  Park,  has  been  and  is  unreasonable, 
Improper  and  Inadequate,  and  it  being  the  Judgment  of  the  Commission  that  the  said 
railroad  company  does  not  run  cars  enough  reasonably  to  accommodate  the  pas- 
senger traffic  transported  by  or  offered  for  transportation  to  It,  on  its  Nosti'und 
avenue  line,  between  Church  avenue  and  Vanderveer  Park,  and  that  the  said  rail- 
road company  does  not  run  its  cars  with  sufficient  frequency  between  the  said  points 
on  its  Nostrand  avenue  line. 

Now,  therefore,  on  motion  of  George  S.  Coleman,  counsel  to  the  Commission, 

It  is  ordered.  That  with  the  exception  of  such  cars  as  may  be  disabled  or  in 
need  of  Immediate  repair,  or  such  car  as  may  be  the  last  of  a  group  of  tnree  or 
more  cars  arriving  at  the  Church  avenue  cross-over  at  one  time,  no  southbound 
car  on  the  Nostrand  avenue  line  shall  be  switched  back  at  Church  avenue. 

That  in  no  event  shall  the  first  car  of  a  group  of  three  or  more  cars  arriving 
at  Church  avenue  at  one  time  be  switched  back  unless  disabled  or  in  need  or 
Immediate  repair,  nor  shall  any  car  be  so  switched  back  unless  a  car  or  cars  ahead 
are  held  for  the  ourpose  of  providing  sufficient  accommodation  to  carry  the  pa» 
aengers  transferring  from  the  car  switched  back  at  Church  aveuue. 

And  it  i8  further  ordered.  That  this  order  shall  take  effect  at  once  and  continue 
in  force  for  a  period  of  two  years  from  and  after  taking  effect  of  the  same,  but 
wlthoot  prejudice  for  an  order  for  further  or  additional  hearing  and  action  thereon 
by  the  Commission  in  respect  of  anvthing  herein  prescribed  or  in  respect  of  anything 
covered  by  the  order  for  hearing  herein,  prior  to  the  expiration  of  said  period  of 
two  years. 

And  it  i8  further  oi'dered.  That  before  April  3,  1908,  said  Brooklyn  Heights 
Bailroad  Company  notifv  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  bo  obeyed. 


Brooklyn    Heights    Railroad    Company. —  Defective    condition 

tracks  on  Tompkins  avenue  between  Broadway  and  Division 

avenue. 

Complaint  of  A.  J.  O'Neill  Case  No.  1026. 

against 
Brooklyn    Heiouts   Kailroad    Company. 

Complaint  Order   (see  form,  note  1)    issued  December  31st. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Defective 
switches  and  tracks  at  Main  and  Prospect  streets  and  at 
Main  and  Fulton  streets. 


ROBERT  B.   ANTHONY, 

Complainant, 
against 

CONEY  ISLAND  &  BROOKLYN   RAILROAD  COM- 
PANY, 

Defendant. 


ORDER  OF  DISMISSAL 
No.  219. 
January  28,  1908. 


An  order.  No.  143,  having:  been  made  herein  on  December  9,  1907,  by  which  th 
Coney  Island  and  Brooklyn  Railroad  Company  was  required  to  make  answer  to  th 
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complaint  herein  within  ten  days  from  the  service  upon  It  of  said  order,  and  an 
answer  having  been  received  from  8a id  company  on  December  21,  1907,  by  which 
it  appears  that  said  Company  is  not  the  owner  of  the  frogrs.  switches  and  curves 
mentioned  in  said  complaint. 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed  and  that 
this  order  be  filed  in  the  office  of  the  Commission. 


Coney    Island   and    Brooklyn    Railroad    Company. —  Repair    of 

tracks,  frog.-?  and  switches. 

Hearing   Order    No.    192. 
Final  Order  No.  309. 


ROBERT   E.   ANTHONY, 
against 


Complainant, 


CONKY     ISLAND     ANI>     BROOKLYN     RAILROAD 
tOMI'ANY.  Defendant. 


^ORDKR  FOR  IlKARING  BY 
COMMISSIONER  BASSETT. 
ORDER  No.   192. 
January  6,  1908. 


Upon  the  complaint  herein  and  answer  of  the  Coney  Island  and  Brooklyn  Railroad 
Company,  under  Order  No.  131, 

Ordered.  That  upon  the  matters  therein  a  hearing  be  had  on  the  20th  day  of 
.Tanuary.  1908,  at  2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which 
the  same  may  be  adjourned,  at  the  rooms  of  the  Commission  at  Number  154  Nassau 
street,  borough  of  Manhattan,  city  and  State  of  New  York, 

To  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Robert  E.  Anthony,  of  No.  353  East  Seventeenth 
street,  borough  of  Brooklyn,  city  and  State  of  New  York,  and  said  Coney  Island 
and  Brooklyn  Railroad  Company,  l^e  given  at  least  ten  days*  notice  of  such  hearing, 
by  service  upon  each  of  them,  either  personally  or  by  mall,  of  a  certified  copy  of 
this  order,  and  that  at  such  hearing  they  be  afforded  all  reasonable  opportunity  for 
presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

(Signed)  B.  M.  BASSETT, 

Commissioner. 

Ordered,  this  6th  day  of  January,  1008,  that  the  foregoing  order  be  and  the 
same  hereby  is  approved  and  confirmed  by  the  Public  Service  Commission  for  the 
First  District,  and  ordered  filed  in  its  office. 

Hearings  were  held  January  20th,  29th  and  February  5th. 

The  following  final  order  was  issued: 

ORDER  No.  309. 
March  3,  1908. 

This  matter  coming  on  upon  the  complaint  of  Robert  E.  Anthony,  bearing  date 
the  30th  day  of  November,  1907,  and  the  answer  thereto  of  Conev  Island  &  Brooklyn 
Railroad  Company,  bearing  date  the  13th  day  of  December.  1907,  and  the  report 
of  the  hearing  had  herein  on  the  20th  day  of  January.  1908.  and  the  adjournments 
thereof :  and  it  appearing  that  said  hearing  was  held  by  and  pursuant  to  an  order 
of  the  Commission,  heing  Order  No.  192,  made  and  entered  the  6th  day  of  January, 
1908,  and  returnable  on  said  20th  day  of  January,  1908,  and  that  said  order  for 
hearing  was  duly  served  upon  the  said  Coney  Island  &  Brooklyn  Railroad  Company 
and  that  said  hearing  was  held  by  and  before  said  Commission  on  the  matters  in 
said  complaint,  said  answer  and  said  order  specified,  on  the  20th  day  of  January, 
1908,  and  by  adjournment  duly  had  on  the  29th  day  of  January,  1908,  and  by 
adjournment  duly  had  on  the  5th  day  of  February.  1908,  Mr.  Commissioner  Baasett 
presiding  at  each  of  said  sessions,  and  Orosvenor  H.  Backus,  Esq.,  Assistant  Oonnsel, 
appearing  for  the  Commission,  and  John  J.  Kuhn,  Esq.,  and  A.  B.  Britton,  Esq., 
Df  counsel  for  said  company,  appearing  for  said  company,  and  evidence  being  taken. 

Now,  It  being  made  to  appear  after  the  proceedings  on  said  hearing  that  the 
regulations,  practices,  equipment,  apoliances  and  service  of  said  company.  In  respect 
to  the  transportation  of  persons  within  the  First  District,  are  unreasonable,  unsafe. 
Improper  and  Inadequate,  and  it  appearing  that  the  changes  In  regulations,  practices, 
equipment,  appliances  and  service,  a*i  are  nereinafter  specified,  would  be  just,  reason* 
able  and  proper  and  ought  reasonably  to  be  put  in  force,  observed  and  used  In  the 
transportation  of  persons,  and  it  appearing  that  the  repairs.  Improvements  and 
changes  hereinafter  specified  in  the  motive  power  and  other  property  and  devices 
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used  by  said  Coney  Island  &  Brooklyn  Railroad  Company,  in  connection  with  the 
transportation  of  passengers,  ought  reasonably  to  be  made,  and  that  additions  should 
reasonably  be  made  thereto  in  the  manner  hereinafter  specified  in  order  to  promote 
the  security  and  convenience  of  the  public,  and  in  order  to  secure  adequate  service 
or  facilities  for  the  transportation  of  passengers,  and  that  said  repairs,  improve- 
ments, changes  and  additions  ought  reasonably  to  be  made  within  the  times 
hereinafter  specified; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 

Jt  U  ordered: 

1.  That  said  Coney  Islahd  &  Brooklyn  Railroad  Company  Immediately  tighten  up 
the  straight  rail  at  the  big  end  of  the  switch  at  Washington  and  Prospect  streets. 

2.  That  said  company  immediately  replace  the  two  loose  centers  in  the  east  track 
northbound  at  Sands  and  Jay  streets,  and  tighten  up  the  joint  plates. 

3.  That  said  company  put  in  good  and  proper  repair  the  branch-off  from  Washing- 
ton street  at  High  and  Washington  streets,  including  the  curve  to  return  cars  east 
on  Washington  street. 

4.  That  said  company  tighten  up  and  put  in  good  repair  the  loose  Joints  in  the 
crossing  at  Washington  and  Prospect  streets. 

5.  That  said  company  tighten  up  the  Joints  where  the  turnout  from  the  eastbound 
track  meets  the  main  line  on  Washington  street  between  Nassau  street  and  High 
street,  and  that  said  company  tamp  up  the  ties  and  otherwise  put  said  turnout  in 
^ood  and  proper  repair. 

6.  That  said  company  tighten  up  the  Joints  at  the  end  connection  of  the  special 
work  in  the  main  track  at  Sands  and  Jay  streets,  and  tighten  up  the  loose  Joints 
In  the  special  work  and  tighten  and  tamp  up  the  loose  ties  in  said  special  work. 

Further  ordered.  That  the  work  on  the  repairs  required  by  the  foregoing  para- 
graphs numbered  ;i,  4,  5  and  6  he  commenced  as  soon  as  the  frost  Is  out  oi  the 
ground,  and  be  completed  as  soon  as  possible  and  without  unnecessary  delay. 

And  it  is  further  ordered.  That  this  order  shall  take  effect  immediately,  and  shall 
remain  in  force  until  modified  by  the  further  order  of  this  Commission. 

And  it  ia  further  ordered.  That  within  five  days,  the  said  Coney  Island  &  Brooklyn 
Railroad  Company  notify  the  Public  t^ervice  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Metropolitan  Street  Railway  Company. —  Inadequate  service  and 
equipment  on  Fourth  and  Madison  avenue  line. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  the  adequacy  of  the  service  and  equip- 
ment of  the  MBTROPOUTAN  STREET  RAIL- 
WAY COMPANY  in  respect  to  the  present  service 
on  the  Madison  and  Fourth  Avenue  Line. 


REHEARING  ORDER  No.  836, 

Novomber  16,  1908. 


An  order.  No.  52,  having  been  made  and  filed  herein  on  October  28,  1907,  under 
and  pursuant  to  an  order  for  a  hearing  No.  10  made  August  29,  1907,  directing  the 
New  York  City  Railway  Company  to  increa.se  its  service  on  the  Madison  and  Fourth 
Avenue  Line,  and  said  Ordw  No.  52  having  been  duly  served  upon  the  New  York 
City  Railway  Company  and  said  company  having  then  notified  the  Commission  that 
Adrian  H.  Joline  and  Douglas  Robinson  had  been  appointed  receivers  thereof,  and 
said  receivers  having  accepted  said  Order  No.  52  on  October  .30,  1907,  and  tie 
property  leased  by  said  company  having  been  turned  over  to  the  Metropolitan  Street 
Railway  Company,  and  Adrian  II.  Joline  and  Douglas  Robinson  having  been 
appointed  receivers  of  that  company,  and  said  receivers  having  subsequently,  on 
November  11,  1908,  applied  in  writing  to  this  Commission  for  a  rehearing  In 
respect  to  the  matter  contained  in  said  Order  No.  52,  and  sufllcient  reason  for  said 
rehearing  having  been  made  to  appear,  it  Is 

Ordered,  That  said  request  for  a  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  in  said  Order  No.  52,  entered  and  filed  on  October  28, 
1907,  be  held  on  the  20th  day  of  November,  1008.  at  2  :,30  o'clock  in  the  afternoon, 
or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the 
Commission.  No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New 
York,  to  determine  after  such  rehearing  and  after '  consideration  of  the  facts, 
including  those  arising  after  the  making  of  Order  No.  52,  whether  Order  No.  62 
or  any  part  thereof  is  unlust  or  unwise,  and  whether  the  said  Order  No.  52  should 
be  changed,  modified,  or  abrogated. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
onght  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order  as 
changed  or  modified. 

To  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 


624       Public  Service  Commission  —  First  District. 

Further  ordered,  That  the  said  receivers  of  th«  Metropolitan  Street  Railway  Com- 
pany he  given  at  least  two  days'  notice  of  such  rehearing,  by  service  upon  them» 
either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
rehearing  said  receivers  shall  be  afforded  all  reasonable  opportunity  for  presenting 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

The  purpose  of  the  receivers  in  making  application  for  the  above  rehear- 
ing order  was  to  secure  such  modification  of  Order  No.  52  as  would  enable 
them  to  expedite  the  work  of  renewing  the  rails  b?tweon  Forty-second  and 
Eighty-sixth  streets.  On  November  10th,  the  receivers  informed  the  Ck)m- 
mission  that  the  police  department  stated  that  it  could  not  grant  them  per- 
mission to  carry  on  the  work  of  rail  renewal  on  Madison  avenue,  and  that 
under  the  circumstances,  nothing  could  be  gained  by  a  rehearing  at  the  pres- 
ent time. 


Nassau  Electric  Railroad  Company. —  Repairing  of  track  on 
Bergen  street  —  Service  on  Bergen  street  line  and  St.  Johns 
Place  line. 


In  the  Matter 
of  the 
Hearing  upon  motion  of  the  Commission  on  the  ques- 
tion of  improvements  in  and  additions  to  the 
aervice  and  equipment  of  the  NASSAU  ELrBCTRlC 
RAILROAD  COMPANY  in  the  particulars  hereln- 
below  mentioned. 


'  Repairing  of  track  on  Bergen   street  —  Service  on 
Bergen    Street   line  and  St.    Johns   Place   line." 


^HEARING  ORDER  No.  33U 
^  March   10.   1008. 


/*  is  herehy  ordered.  That  a  hearing  be  had  on  the  25th  day  of  March,  1908,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regulations^ 
practices,  equipment,  appliances  or  service  of  the  Nassau  Electric  Railroad  Company, 
m  respect  to  transportation  of  persons  in  the  State  of  New  York,  are  unreasonable^ 
Improper  or  inadequate,  and  whether  changes,  improvements  and  additions  thereto 
ought  reasonably  to  be  made  In  the  manner  below  set  forth,  in  order  to  promote  the 
aecurity  and  convenience  of  the  public,  or  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers,  and  if  such  be  found  to  be  the  fact, 
then  to  determine  whether  a  change,  addition  and  improvement  In  regulations, 
practices,  equipment,  appliances,  and  service  of  said  company^  as  hereinafter  set 
forth,  are  such  as  may  be  Just  reasonable,  adequate  and  proper  and  ought  reason- 
ably to  be  made  to  accommodate  the  passenger  traffic  offered  to  them  and  to 
promote  the  convenience  of  the  public,  or  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers,  that  is  to  say  : 

1  Whether  the  following  repairs  of  track  should  be  made: 

A  That  the  said  Nassau  Electric  Railroad  Company  replace  the  broken  inner 
rail'of  the  eastbound  track  on  Bergen  street  about  150  feet  west  of  Revere  Place. 

B  That  said  company  replace  the  broken  inner  rail  of  the  westbound  track  on 
Bergen  street  about  50  'feet  east  of  Revere  Place. 

2  Whether  the  service  of  said  Nassau  Electric  Railroad  Comniny  should  be 
increased  or  supplemented  at  the  points  and  times  and  In  the  particulars  following : 

A.     Bergen   Stbeet  Si'Rf.vck   I>ink. 
Westbound,  Woodhaven  (Grant  avenue)  to  New  York. 

1.  lieaving  Woodhaven  to  New  York  between  6:30  and  R  a.  m.  by  an  Increase  of 
five  (5)  cars  or  by  an  increase  from  sixteen  to  twenty-one  (16  to  21),  making  a 
total  service  from  6  to  8  a.  m.  of  the  twenty-seven   (27)  cars. 

2  Leaving  Albany  Avenue  depot  to  New  York  between  6  and  7  a.  m.  by  an  increase 
of  two  (2)  cars  or  bv  an  increase  of  from  five  to  seven  (5  to  7)  cars,  making  the 
total  service  between  6  aftd  8:30  a.  m.  twenty  (20^   cars  .   «  .^ 

3.  Leaving  Rockaway  avenue  to  Borough  Hall  l)etween  6:45  and  8:15  a.  m.  by 
the  operation  of  a  new  service  of  fifteen  (15)  cars  from  Borough  Hall  over  the 
following  route : 
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From  Rockaway  avenue  over  the  regular  route  of  the  Bergen  street  line  to 
»oorum  place  and  Atlantic  avenue,  through  Atlantic  avenue  to  Court  street,  through 
Oonrt  street  to  Joralemon  street,  through  Joralemon  street  to  ^^llton  street,  through 
Fulton  street  to  Boerum  place,  and  thence  by  the  regular  route  returning  to 
Rockaway  avenue. 

Eaatboundj  New  York  to  Depot  and  Woodhaven. 

4.  Between  2  :15  and  7  p.  m.  to  continue  the  service  now  provided  from  New  York 
t.o  Woodhaven,  of  fifty-two  (52)  cars  passing  Livingston  street  and  Boerum  place, 
ajAd  from  New  York  to  Albany  Avenue  depot  of  thirty-six  (36)  cars,  passing 
I^vingston  street  and  Boerum  place,  except  that  between  2  :15  and  5  :15  p.  m.  all 
c&rs  now  running  only  to  Albany  Avenue  depot  to  be  operated  at  least  as  far  as 
ILockaway  avenue. 

5.  Leaving  Borough  Hall  to  Rockaway  avenue  between  4  :ir>  and  5:15  p.  m.,  to 
nroYide  a  new  service  of  six  (6)  cars  to  be  operated  upon  the  same  route  as  that 
described  in  **  3  '*  above. 

6.  Between  5  :15  and  6 :45  p.  m.  from  Borough  Hall  to  provide  a  new  service  of 
fifteen  (15)  cars  to  Rockaway  avenue  to  be  operated  over  the  new  route  as  Indicated 
In  No.  3. 

B.     St.  Johns  Place  Line. 
Westbound. 

1.  Leaving  Buffalo  avenue  between  6  :45  and  9  :15  a.  m.  by  an  Increase  of  fifteen 
(15)  cars,  or  by  an  Increase  from  23  to  38  cars  to  run  at  least  as  far  east  as 
City  Hall. 

2.  Leaving  Buffalo  avenue  to  New  Y^ork,  between  9  :15  a.  m.  and  1  p.  m.,  by  an 
Increase  of  ten  (10)  cars,  or  by  an  increase  from  20  to  30  cars. 

3.  Leaving  Buffalo  avenue  to  New  York,  between  1  p.  h.  and  3  p.  m.  by  an  increase 
of  five  (5)  cars,  or  by  an  Increase  from  19  to  24  cars. 

4.  Leaving  Buffalo  avenue  between  7  :20  and  7  :50  p.  m.,  by  an  increase  of  two 
(2)  cars,  or  by  an  increase  from  6  to  8  cars. 

Eastbound. 

5.  Leaving  City  Hall  to  Buffalo  avenue,  between  2  :30  and  4  p.  m.,  by  an  Increase 
of  three  cars,  or  by  an  Increase  from  15  to  18  cars. 

6.  Leaving  City  Hall  to  Buffalo  avenue  between  4  and  5  p.  m.,  by  an  Increase  of 
6  cars,  or  by  an  Increase  from  10  to  16  cars. 

7.  Leaving  <nty  Hall  to  Buffalo  avenue,  between  5  and  6  p.  m.,  by  an  Increase 
of  8  cars,  or  by  an  Increase  from  16  to  24  cars. 

8.  Leaving  City  Hall  to  Buffalo  avenue,  between  6  and  6  :30  p.  m.,  by  an  Increase 
of  4  cars,  or  by  .an  increase  from  12  to  16  cars. 

d.  Leaving  Cnty  Hall  to  Buffalo  avenue,  between  6  :30  and  7  p.  m.,  by  an  Increase 
of  2  cars,  or  by  an  increase  from  10  to  12  cars. 

10.  Leaving  City  Hall  to  Buffalo  avenue,  between  10  and  11  p.  m.,  by  an  increase 
of  two  (2)  cars,  or  by  an  increase  from  6  to  8  cars. 

11.  All  night  service  between  Rockaway  avenue  and  New  York.  Leaving  Rockaway 
avenue  to  New  York  and  return,  every  half  hour,  between  1 :30  and  4  :30  a.  m., 
a  total  of  7  cars. 

And  if  any  such  regulations,  changes,  Improyements  and  additions  be  found  to  be 
tnch  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes.  Improvements,  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
0n  shall  be  lust  and  reasonable 

Further  ordered,  That  the  said  Nassau  Electric  Railroad  Company  be  given  at 
least  ten  (10)  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  March  26th,  April  8th,  16th,  22d  and  27th. 


New  York  and  Queens  County  Railway  Company. —  Condition 
of  road  bed  and  trolley  poles  on  Dutch  Kills  line. 

Complaint  Order  No.  671. 
Discontinuance   Order   No.    604. 
Complaint  of  J.  H.  F.  Boese, 

against 

New   York   axd  Queens   County  Railway 
Company. 

Complaint  Order  No.  571    (see  form,  note  1)   issued  June  12th. 
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The  matters  complained  of  were  satisfied  by  the  company  and  the  follow- 
ing  discontinuance  order  issued:- 


DISCONTINUANCE  ORDER 

No.  ti04. 

June  26.  1908. 


J.   H.  F.   BOESE. 

Complainant, 
against 

NEW    YORK    AND.   QUKEXS    COUNTY    RAILWAY 
COMPANY, 

Defendant. 

"  Condition  of   roadbed   and  trolley  poles  on  Dutch 
Kills   Line." 

An  order,  No.  571,  having  been  made  herein  on  or  about  the  12th  day  of  June, 
1908,  ordering  and  directing  the  New  York  and  Queens  County  Railway  Company 
to  answer  the  complaint  herein  within  a  time  therein  specified,  and  the  said  New 
York  and  Queens  County  Railway  Company  having,  on  June  23,  1908,  made  answer 
thereto,  from  which  it  appears  that  the  matters  complained  of  In  the  said  complaint 
above  mentioned  have  been  satisfied,  and  the  complainant  herein  having,  on 
June  23,  1908,  notified  this  Commission  in  writing  of  such  satisfaction. 

Now,  upon  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued. 


New  York  Central  and  Hudson  River  Railroad  Company. —  Con- 
dition of  tracks  and  crossings  at  yards  at  30th  street  on  the 

west  side  of  Tenth  avenue. 

Complaint  Order  No.  284. 
Hearing  Order  No.  346. 
I  Dismissal  Order  No.  412. 

Complaint   of   H.   B.   Cobwin 
against 
New    York    Central    and    Hudson    River 
Railroad  Company. 

Complaint  Order  284  (see  form,  note  1),  issued  February  2l8t. 
Hearing  Order  No.  346   (see  form,  note  3),  issued  March  17th. 
Hearings  were  held  March  30th  and  April  7th. 
The  following  dismissal  order  was  issued: 


H.  B.  CORWIN. 

Complainant, 
against 

NEW     YORK    CENTRAL    AND     HUDSON     RIVER 
RAILROAD    COMPANY, 

Defendant. 


"  Condition    of    tracks    and    crossings    at    yards    at 
Thirtieth  street,  on  tbe  west  side  of  Tenth  avenue." 


After  complaint  order  No.  284,  dated  February  21, 
1908,  and  hearing  order  No.  346,  dated  March 
17,  1908. 


DISMISSAL  ORDER  No. 
April  10,  1908. 


412. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  March  30, 
1908,  and  by  adjournment  duly  had,  on  April  7,  1908,  and  it  appearing  that  tUe 
said  hearing  was  held  pursuant  to  Order  No.  346  of  this  Commission,  made  on  the 
17th  day  of  March.  1008,  upon  the  complaint  and  answer  herein,  and  that  the  said 
order  was  duly  served  upon  said  H.  B.  Corwin,  complainant,  and  upon  said  New 
York  Centra]  and  Hudson  River  Railroad  Company,  and  tiiat  the  said  service  was 
by  said  company  duly  acknowledged  and  that  the  said  hearing  was  held  by  and 
before  the  Oominission  on  the  matters  In  said  complaint,  answer  and  order  specified 
on  March  30,  1908,  and  April  7,  1908,  at  which  hearing  Mr.  Commissioner  Bassett 
presided,  and  H.  M.  Chamberlain,  Esq.,  Assistant  Counsel,  appeared  for  the  Public 
Service  Commission  for  the  First  District  and  B.  H.  Boles,  Esq.,  appeared  for  the 
New  York  Central  and  Hudson  River  Railroad  Company,  and  there  being  no 
appearances  for  or  on  behalf  of  the  complainant,  and  testimony  having  been  taken 
upon  said  hearing. 

Now,  on  motion  of  B.  H.  Boles,  Esq.,  attorney  for  the  New  York  Central  and 
Hudson  River  Railroad  Company, 
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It  ia  ordered.  That  the  said  complaint  be  and  the  same  hereby  Is  dismissed  and 
tbat  this  order  be  filed  in  the  office  of  the  Commission, 

Ana  it  is  Jurth9r  ordered,  That  this  order  shall  be  without  prejudice  to  an  order 
for  farther  or  additional  iKarlngs  and  action  thereon  by  the  Commission,  upon  its 
own  motion  or  upon  complaint  duly  made,  in  respect  to  any  of  the  matters  covered 
by  said   complaint  and  answer  or  the  proceedings  thereon 


Union   Railway  Company. —  Condition  of  tracks  at  the  east  end 
of  McComVs  Dam  Bridge. 


In  the  Matter 
of  the 
Hearing    on   the  motion  of   the   Commission   on   ihk 
question    of    the    service    and    equipment    of    the 
UNION    RAILWAY   COMPANY   in    respect  to  the 
•      condition  of  its  track  at  the  east  end  jit  McComb's 
Dam  bridge. 


HEAUINO  ORDKR  No.  240. 
B'cbruary  4,  1008. 


It  is  hereby  ordered,  That  a  hearing  be  had  on  the  10th  day  of  February,  1008, 
at  2  :30  o'clock  in  the  afternoon,  or  at  anv  time  or  times  to  which  the  same  may 
be  adjoamed,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  in  the 
borough  of  Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  service, 
equipment  and  appliances  of  the  Union  Railway  Company  in  respect  to  the  trans- 
portation of  persons  in  the  fMrst  District  are  insufficient,  Improper  or  inadequate 
and  whether  changes,  improvements  and  additions  thereto  ought  reasonably  to  be 
made  in  the  manner  below  set  forth,  in  order  to  promote  the  security  or  convenience 
of  the  public  or  employees,  or  in  order  to  secure  adequate  service  and  facilities  for 
the  transportation  of  passengers  or  property,  and  if  such  be  found  to  be  the  fact, 
then  to  determine  whether  a  change,  addition  and  improvement  in  the  equipment. 
appliances  and  service  of  said  company  as  hereinafter  set  forth,  is  such  as  would 
be  Ju9t,  reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be  made  to 
accommodate  the  passenger  traffic  offered  to  It  and  to  promote  the  security  and 
convenience  of  the  public  or  employees,  of  in  order  to  secure  adequate  service  for 
the  transportation  of  passengers. 

That  is  to  say,  that  the  curved  tracks  between  tangents  at  the  point  of  inter- 
section of  the  viaduct  approach  and  the  steel  approach  to  the  east  end  of  McComb'i 
Dam  bridge  be  resurfaced. 

And  If  such  changes,  improvements  and  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable  time 
within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered,  That  the  said  Union  Railway  Company  be  given  at  least  ten  (10) 
pays*  notice  of  such  hearing,  by  service  upon  it  either  personally  or  by  mail  of  a 
certified  copy  of  this  order  and  that  at  such  hearing  said  company  be  afforded  all 
reasonable  opportunity  for  presentlnff  evidence  and  examining  and  cross-examining 
witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  February  19th  and  March  10th. 


EXTENSIONS    AND    EELOCATION    OF    TEAOKS    BY 
ORDER  OF  THE  COMMISSION. 


Long  Island  Railroad  Company. —  Proposed  deflection  of  a  part 
of  Atlantic  avenue  and  relocation  of  the  westbound  platform 
at  East  New  York.  Case  No.  looo. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  as  to  the 
regulations,  practices,  equipment  and  service  of 
the  LONG  ISL.AND  RAILROAD  COMPANY. 


"  Proposed  deflection  of  a  part  of  Atlantic  avenue 
and  relocation  of  the  westbound  platform  at  East 
New  Yoi*." 

It  i«  hereJty  ordered.  That  a  hearing  be  had  on  the  3d  day  of  December,  1008,  at 
2:80  o'clodE  in  the  afternoon,  or  at  any   time  or  times  to  which  the  same  may 


HEARING  ORDER. 
November  24, 


1008. 


G2S       Public  Service  Commission  —  First  District. 

be  adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  into  the  plan  proposed  by 
the  Long  Island  Itaiiroad  Company  for  the  relocation  oi  a  part  of  Atlantic  avenue 
In  Brooklyn,  and  the  moving  of  the  westbound  platform  at  East  New  York. 

Further  ordered.  That  the  said  Ixmg  Island  Railroad  Company  be  given  at  least 
five  da^s'  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by  maJL 
of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be  afforded 
all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examin- 
ing witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  December  3d  and   17th. 
Adjourned  to  January  12,  1909. 


Nassau  Electric  Railroad  Company. —  Extension  of  Fifth  avenue 

surface  line  in  Brooklyn  to  Bay  Ridge  avenue  and  86th  street 

—  Waiting  room  at  Tky  liidge  and  Fifth  avenues. 

Hearing  Order  No.  294. 
Final  Order  No.   427. 


In  the  Matter 
of  the 
Hearing  on  motion  of  the  Commission  on  the  ques- 
tion   of    Improvements    in    and    additions    to    the 
service   of   the    NASSAU    ELECTRIC    RAILROAD 
COMPANy. 


'  Extension  of  Fifth  Avenue  Surface  line  in  Broolclyn 
to  Bay  Ridge  avenue  and  Eighty-sixth  street  — 
Waiting  room  at  Bay   Ridge  and  tifth  avenues," 


^HEARING  ORDER  No.   294. 
February  28,  1908.  - 


/*  U  hereby  ordered.  That  a  hearing  be  had  on  the  12th  day  of  March.  1908,  at 
two  thirty  o'clock  in  the  afternoon,  or  at  anv  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  brooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regulations, 

{>ractices,  equipment,  appliances  or  service  of  the  Nassau  Electric  Railroad  Company 
n  respect  to  the  transportation  of  passengers  in  the  First  District  arc  unreasonable, 
Improper  or  inadequate,  and  whether  changes,  improvements  and  additions  thereto 
ought  reasonably  to  be  made  in  the  manner  below  set  forth  in  order  to  promote 
the  security  and  convenience  of  the  public  or  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers,  and  If  such  be  found  to  be  the  fact, 
then  to  determine  whether  a  change,  addition  and  improvement  in  regulations, 
practices,  equipment,  appliances  and  service  of  said  company  as  hereinafter  set 
forth  are  such  as  will  be  just,  reasonable,  adequate  and  proper  and  ought  reasonably 
to  be  made  to  accommodate  the  passenger  traffic  offered  to  it  and  to  promote  the 
convenience  of  the  public,  or  in  order  to  secure  adequate  service  or  facilities  for 
the  transportation  of  passenger^  that  is  to  say : 

Whether   the   following  changes,    additions   and   regulations   should   be   put   into 

1.  Whether  all  mrs  now  onemte^i  on  t'le  Fifth  avenue  surface  line  of  the  Nassau 
Electric  Railroad  Company  in  Brooklyn  and  now  stopping  at  Sixtieth  street  should 
be  run  through  to  Bay  Ridge  avenue :  and  whether  all  cars  on  said  line  now  stopping 
at  Bay  Ridge  avenue  should  be  run  through  to  Eighty-sixth  street 

2.  Whether  a  waiting  room  should  be  provided  for  the  comfort  and  protection  of 
passengers  at  the  transfer  point  at  the  intersection  of  Bay  Ridge  and  Fifth  avenues. 

3.  Whether  an  additional  cross-over  should  be  Installed  at  the  Junction  of  Bay 
Ridge  and  Fifth  avenues  for  the  prompt  despatch  of  cars. 

And  if  any  such  remilatlona,  cnpn?es.  improvementa  and  additions  be  found  to 
be  such  &s  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes,  improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Naasau  Electric  Railroad  Companv  be  given  at 
least  ten  days*  notice  of  such  hearing  by  service  upon  it,  either  personaliv  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  com'oany  be 
aiforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  March  12th,  19th  and  26th. 
The  following  final  order  was  issued: 
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FINAL  OUDSU   N;).  421. 
April    21.    190S. 

Tills  matter  cimlng  en  upon  the  report  of  the  bearing  had  herein  on  the  12th 
^a.y  of  March,  1908.  and  the  adjournments  thereof,  and  It  appearing  that  the  said 
liea.x>ing  was  held  by  and  pursuant  to  an  order  for  hearing.  No.  294,  made  the  28th 
<lay  of  February.  1908,  and  returnable  on  the  12th  day  of  March,  1908,  and  that 
tlie  said  Order  No.  294  was  duly  served  on  the  Nassau  Electric  Railroad  Company 
ajQci  that  the  said  service  was  by  It  duly  acknowledged,  and  that  the  said  hearing 
^ras  held  by  and  before  the  Commission  on  the  matters  in  said  order  specified 
orx  the  12th  day  of  March,  1908,  and  by  adlournment  duly  had  on  the  19th  day  of 
Majrch,  1908,  and  by  adjournment  duly  had  on  the  26th  day  of  March,  1908,  Mr. 
Oommisslocer  Ba^isett  presiding  at  eacn  of  said  sessions,  and  Grosvenor  H.  Backus, 
Esq.,  appearing  for  the  Commission,  and  Mr.  Arthur  N.  Dutton,  superintendent  of 
t.rajasportatlon  of  the  Nassau  Electric  Railroad  Company,  appearing  for  the  company, 

I^ow,  it  being  made  to  appear,  after  the  proceeding  upon  said  hearing,  that  It  Is 
Just,  reasonable  and  proper  that  the  Nassau  Electric  Railroad  Company  should  be 
fiirected  to  make  the  changes  In  Its  regulations,  practices  and  service,  its  equipment, 
Appliances  and  tracks,  which  arc  hereinafter  specified.  In  order  to  promote  the 
•convenience  of  the  public, 

Therefore,  on   motion   of  George   S.   Coleman,    Esq.,   Counsel   to  the   Commission, 

Jt  is  ordered: 

1.  That  on  and  after  the  Ist  day  of  May,  1908,  the  Nassau  Electric  Railroad 
-Company  operate  through  to  Bay  Ridge  avenue  all  cars  on  its  Fifth  avenue  line, 
TTlilch  have  heretofore  terminated  their  southerly  run  at  Sixtieth  street. 

2.  That  on  or  before  the  1st  day  of  June,  1908.  said  company  place  an  additional 
cross-over  at  the  Junction  of  Bay  Ridge  avenue  and  Fifth  avenue. 

And  it  is  further  ordered,  That  this  order  shall  take  effect  Immediately,  and  shall 
remain  In  force  until  modified  by  the  further  order  of  this  Commission,  but  shall 
be  without  preludice  to  the  right  of  the  Commission  to  make  any  further  order  or 
orders  for  additional  hearings  upon  any  of  the  matters  specified  In  said  order  for 
hearing  No.  294.  made  on  the  28th  day  of  February,  1908. 

And  it  is  further  ordere-d,  That  within  five  days  after  service  upon  It  of  this 
order,  said  Nassau  Electric  Railroad  Company  notify  the  Public  Service  Commission 
for  the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


New  York  Central  and  Hudson  River  Railroad  Company. —  Plan 
for  relieving  city  streets  from  freight  traffic  and  for  removing 
Eleventh  avenue  tracks  from  street  surface. 


In  the  Matter 

of   the 

Plan  submitted  bv  the  AMSTERDAM  CORPORA- 
TION for  the  relieving  of  citv  streets  from  freight 
traffic  and  for  the  removal  of  the  Eleventh  avenue 
tracks  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  from  the  surface  of  Eleventh 
avenue. 


IIKAIMXJ;  ORDER    No.  784. 
October  16,   1908. 


Readied,  That  a  public  hearing  be  held  on  the  11th  day  of  November,  1908,  at 
3  :00  p.  M.  on  the  plans  submitted  by  William  J.  Wilgus  for  the  Amsterdam  Corpo- 
ration, to  relieve  the  city  streets  from  freight  traffic  and  to  remove  the  west  side 
tracks. 

Hearings  were  held  November  11th,  13th  and  Deceraher  4th. 
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New  York  City  Intcrborough  Railway  Company. —  Failure  to 
construct  railroads  through  the  Borough  of  the  Bronx  for 
which  franchises  were  obtained  in  1903. 

Complaint  Order  No.  478. 
Extension  Order  No.  516. 
Hearing  Order  No.  5S8. 
Complaint  of  ftosEBT  C.  Wood 

against 

New    York    Citt    Intebbobough    Railway 
Company. 

Complaint  Order  No.  478  (see  form,  note  1),  issued  May  r2tb. 
Extension  Order  No.  51 U   (see  form,  note  2),  issued  May  22d. 
Hearing  Order  No.  588  (see  form,  note  3),  issued  June  19th. 
Hearings   heid  June   30th,  July    1st,  9th,  29th,  August   5th,  October   Tih 
and  21st. 


Union  Railway  Company. —  Extension  of  Boscobel  avenue  line  to 
the  end  of  Washington  Bridge. 

Complaint   Order   No.    237. 
Extension  Order  No.   264. 
Hearing  Order   No.   407. 
Final  Order  No.  450. 

Complaint  of  Francis  P.  Kenney,  as  Pbesi- 

DENT   OF   THE    HlOHDBlDQE    TAXPAYERS*    AL< 
LIANCE 

against 

Union   Railway   Company  and   Fbedbbick 
W.  Whitbidoe,  its  Receiveb. 

Complaint  Order  No.  237   (see  form,  note  1),  issued  February  4th. 
Extension  Order  No.  264   (see  form,  note  2),  issued  February  18th. 
Hearing  Order  No.  407    (see  form,  note  3),  issued  April  10th. 
Hearing  held  April  22d. 
The  following  final  order  was  issued: 


FRANCIS  P.  KENNY,  as  President  of  the  Highbrldge 
Taxpayers  Alliance,  Complainant, 

against 

UNION  RAILWAY  COMPANY  and  FREDERICK  W. 
WHITRIDGB.  as  Receiver  of  the  Union  Railway 
Company,  Defendanta. 


'  Extension  of  BoRcobel  Avenue  Line  to  the  end  of 
Washington  Bridge." 


>^  ORDER  No.  450. 

May  1,  1908. 


Under  Order  for  Hearing  No.   407,  dated  April   10. 
1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  bad  herein  on  April  22! 
1908,  and  it  appearing  that  snid  hearing  was  hold  pursuant  to  Order  No.  407  of 
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tbls  CommlSBion,  made  upon  the  complaint  and  answer  heroin,  dated  the  10th  day 
of  April,  1908,  and  returnable  on  the  22nd  day  of  April,  1008.  and  that  aaid  order 
waa    daly  served  upon  said  Union  Railway  Company  and  upon  said  B*rederick  W. 
MTbltridge,  as  receiver  of  said  company,  and  it  appearing  that  said  hearing  was 
had  by  and  before  the  Commission  on  the  matters  embraced  in  the  complaint  and 
ansiver  herein  and  in  said  order  specified,  on  the  aforesaid  date,  before  Mr.  Com- 
missioner Eustls  presiding,  Harry  M.  Chamberlain,  Esq.,  assistant  counsel,  appearing 
for  the  Commission,  and  E.  Y.  R.  Ketchum,  Esq.,  appearing  for  the  complainant  and 
M.    S.   Borland,  Esq.,  of  Messrs.  Bowers  and   Sands,  attorneys,  appearing  for  said 
Union  Railway  Company  and  for  Frederick  W.  Whitrldge,  as  receiver  of  said  com- 
pany, and  proof  having  been  taken  upon  said  hearing  and  it  having  been  stipulated 
and  agreed  upon  said  hearing  by  and  between  the  parties  thereto  that  an  order  of 
tliis  Commission  should  issue,  directing  and  requiring  the  said  Union  Railway  Com- 
pany and  said  Frederick  W.  Whitrldge,  as  receiver  of  said  company,  to  extend  the 
Boscobel  avenue  line  operated  by  said  company  and  by  said  Frederick  W.  Whitrldge, 
ms   lu  receiver,  within  the  dty  of  New  York,  from  the  present  westerly  terminus 
of  said  line  to  the  easterly  line  of  Aqueduct  avenue,  and  it  having  been  agreed  by 
and  between  the  said  parties  that  such  order  will  be  satisfactory  to  the  complainant 
herein  and  will  be  satisfactory  to  and  will  be  complied  with  by  said  Union  Railway 
Oompany  and  by  said  Frederick  W.  Whitrldge,  as  its  receiver,  and  it  having  been 
made  to  appear  after  the  proceedings  on  said  hearing  that  thirty  days  would  be  a 
reasonable  time  within  which  such  order  should  be  directed  to  be  executed. 
Now,  on  motion  of  George  S.  Cbleman,  Esq.,  counsel  to  the  Commission. 
li  it  ordered.  That  said  Union  Railway  company  and  said  Frederick  W.  Whit- 
rldge, as  receiver  of  said  company,  be  and  they  nereby  are  directed  and  required  to 
extend  the  tracks  of  said  Boscobel  avenue  line  from  the  present  westerly  terminus 
of  said  line  to  the  eastern  boundary  of  Aqueduct  avenue  and  to  construct  such 
extension  within  thirty  days  from  the  date  of  the  service  of  this  order  upon  them. 
This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Commission 
for  the  First  District  shall  otherwise  order. 

It  ie  further  ordered.  That  said  Union  Railway  Company  and  said  Frederick  W. 
Whitrldge.  as  its  receiver,  notify  the  I'ubllc  Service  Commission  for  the  First  Dis- 
trict within  five  (5)  days  after  service  of  this  order  upon  them  whether  the  terms 
of  this  order  are  accepted  and  will  be  obeyed. 


STATIONS. 


Brooklyn  Union  Elevated  Railroad  Company. —  Additional  stair- 
way at  Marcy  avenue  station  on  Broadway  route. 

CoMPLAi2rr  OF  Jabed  J.  Chambers 

against 

BaooKLTN  Union  Elevated  Railboad  Com- 
pany. 

Complaint  Order  No.  358    (see  form,  note  1),  issued  March  30th. 


Brooklyn  Union  Elevated  Railroad  Company. —  Passageway  and 
transfer  from  Fulton  street  elevated  to  Fifth  avenue  elevated 
at  Flatbush  avenue. 

Complaint  of  Brooklyn  League 

against 

Bbooklyn  Union  Elevated  Kailboad  Com- 
pany. 

Complaint  Order  No.  413   (ste  form,  note  1),  issued  April  14th. 
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Brooklyn  Union  Elevated  Railroad  Company. —  Unprotected  con- 
dition of  Van  Sicklen  avenue  station  of  the  City  line. 

Complaint  of  A.  Zieqler  and  I.  Baer 

against 

Brooklyn  Union   Klevated  Railroad  Com- 
pany. 

(■i.ir.f.Isi?iit  Order  No.  541    (sec  form,  noto   1),  issiu^d  May  2tHli. 

The  company  answered  June  11th. 

The  complainants  did  not  furnish  their  addresses  and  notices  of  the  pr> 
ceedings  addressed  them  in  the  neighl)orhood  of  the  station  in  question  wrs 
returned  unclaimed.  Nothing  furtlier  was  heard  concerning  the  suhject  matter 
of  the  complaint. 


Brooklyn     Union    Elevated    Railroad     Company. —  Shelter    at 
Avenue  L  station  on  the  Canarsie  elevated  lines. 

Hearing  Order  No.  718. 

Opinion  of  Commissioner  Bassett. 

Final   Order  No.   782. 


In  the  Matter 
of  the 
Hearing:  on  motion  of  the  Comuil88!ou  as  to  the  rogu- 
lations,   practices,   equipment,   and   service  of  the 
BUOOKLYN      UNION      ELEVATED      RAILROAD 
COMPANY. 


'  S  irlter  at  Avenue  '  L  '  station  on   the  Canarsie 
Elevated  Lines." 


IIEARIXr;   ORDER  No    718. 
September  11.  1908. 


It  in  herehif  ordered,  That  a  hen  ring  he  had  on  the  23rd  day  of  September,  1908, 
at  2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
bo  adjourned,  at  the  rooms  of  the  CoTomlsslon.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regulations,  prac- 
tices, equipment,  appliances  or  service  of  said  company,  upon  and  near  Its  Canarsie 
Elevated  line,  at  its  Avenue  "  L  "  station  on  the  said  line,  in  respect  to  the  trans- 
portation of  persons,  freight  or  property  with  the  State,  are  unjust,  unreasonable, 
unsafe,  Improper  or  Inadequate,  and  if  It  be  so  found,  then  to  determine  whether 
changes  In  said  rogulallons.  practices,  equipment,  appliances  or  service  In  the  par- 
ticulars following,  at  the  place  or  places  herein  mentioned,  would  be  Just,  reasonable, 
safe,  adequate  and  proper,  and  whether  such  changes  shall  be  put  In  force,  obserred 
and  used  on  the  line  of  snld  company,  and  also  to  Inquire  and  determine  whether 
repairs.  Improvements,  changes  or  additions  to  or  in  the  tracks,  switches,  terminals, 
terminal  faclUtli'S  or  other  property  or  devices  used  by  Raid  company  In  the  p'^r- 
tlculars  following,  ought  reasonably  to  be  made  in  order  to  promote  the  security 
or  convenience  of  the  public  or  emplovees  or  in  order  to  secure  adequate  facilities 
for  the  transportation  of  passengers,  freight  or  property,  namely: 

1.  Whether  said  Brooklyn  ITnion  Elevated  Railroad  Company  should  be  directed 
to  equip  the  station  at  Avenue  "  L  "  on  Its  Canarsie  Elevated  line  with  a  waiting 
room  and  station  canopy  of  approximately  the  same  dimensions  as  the  one  at 
Flatlands  avenue. 

2.  Whether  said  company  should  be  directed  to  provide  a  cinder  walk  to  the 
height  of  the  rails,  for  the  entire  width  of  the  private  right  of  way,  adjoining  the 
platform  at  the  west  end  of  the  station  abovp  menMoncd. 

And  if  such  changes.  Improvements  and  additions  le  such  as  ought  to  be  made  as 
aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would  be  a  reason* 
able  time  within  which  the  same  should  !>"  dirertod  to  be  exe'^'ited. 

All  to  the  end  that  the  Commls«?lon  may  m\k»'  siit?h  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 
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M^urther  ordered.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
Kiv-en  at  least  ten  (10)  days'  notice,  of  such  hearing  by  service  upon  it,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  ex- 
a.minine  and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  September  23d  and  30th. 

Opinion  of  Commission. 
(Adopted  October  13,  1908.) 

OOHMISSIONKB  BASSETT  : — 

The  southerly  part  of  the  Canarsie  branch  of  the  Brooklyn  Union  Elevated  Rail- 
road is  built  upon  the  railroad's  private  right  of  way.  At  Avenue  L  station  there 
is  no  waiting  room  or  shelter  excepting  a  small  booth  to  accommodate  the  ticket 
m^nt.  Trains  are  operated  upon  a  10  and  15  minute  headway.  A  large  number 
of  people  use  this  station  and  its  use  is  constantly  growing.  Passengers  waiting 
tor  trains  must  either  stand  on  the  unprotected  station  or  else  cross  the  tracks  to 
the  station  when  they  see  the  train  approach.  There  are  three  other  island  sta- 
tions on  this  part  of  the  railroad,  two  of  which  have  comfortable  waiting  rooms 
and  canopies  extending  over  part  of  the  platforms.  I  believe  that  the  evidence 
■bows  that  the  erection  of  a  waiting  room  and  canopy  similar  to  that  now  in  use 
at  the  Flatlands  avenue  station  is  reasonably  requisite.  Let  a  final  order  be  pre- 
pared requiring  such  a  waiting  room  and  canopy. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.   782. 
October  13,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23d 
day  of  September,  1908,  and  the  adjournments  thereof,  and  it  appearing  that  the 
said  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission  No.  718, 
made  on  the  11th  day  of  September,  1908,  and  returnable  on  the  23d  day  of  Sep- 
tember, 1908,  and  that  said  order  was  duly  served  upon  the  Brooklyn  Union  Elevated 
B&ilroad  Companv,  and  that  said  service  was  by  said  company  duly  acknowledged, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
in  said  order  specified  on  the  23d  day  of  September,  1908,  and  by  adjournment  duly 
had  on  the  30th  day  of  September,  1908.  at  each  of  which  sessions  Mr.  Com- 
missioner Bassett  presided,  Grosvenor  H.  Backus,  Esq.,  assistant  counsel,  appearing 
for  the  Commission  and  Mr.  Arthur  N.  Dutton,  Superintendent  of  Transportation 
Of  the  Brooklyn  Elevated  Railroad  Company,  appearing  for  said  company,  and- 
testimony  being  taken,  and  it  being  made  to  appear  after  the  proceedings  on  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  said 
eompany  upon  its  Canarsle  Elevated  line  at  its  Avenue  L  station  on  said  line. in 
respect  to  the  transportation  of  persons  within  the  First  District  are  unreasonable, 
unsafe,  improper  and  inadequate,  and  that  changes  in  the  practices,  equipment, 
appliances  and  services  in  the  particulars  following  at  the  place  herein  mentioned 
would  be  Just,  reasonable  and  proper,  and  that  the  repairs,  imnrovoments,  changes 
or  additions  to  or  in  the  particulars  following  ought  reasonably  to  be  made  in 
order  to  promote  the  security  and  convenience  of  the  public  and  in  order  to  secure 
adequate  facilities  for  the  transportation  of  persons. 

Now,  therefore,  on  motion  duly  made  and  seconded,  it  is  hereby 

Ordered,  That  said  Brooklyn  union  Elevated  Ilallroad  Company  by  or  before  the 
14th  day  of  December,  1908,  erect  and  Instal  nt  its  Avenue  L  station  on  its  Canarsle 
Elevated  line  a  waiting- room  and  canopy  similar  in  size,  character  and  equipment 
In  all  respects  to  the  waiting-room  and  canopy  now  in  use  at  the  Flatlands  avenue 
station  on  said  Canarsle  line  of  said  company,  and  at  all  times  maintain  said  waiting- 
_  room  and  canopy  in  good  order  and  repair. 

And  it  is  further  ordered.  That  this  order  shall  take  effect  Immediutely  and  shall 
remain  In  force  until  modified  by  the  further  order  of  the  Comml».Mlon. 

And  it  is  further  ordered,  That  on  or  before  the  24th  day  of  October,  1908,  said 
Brooklyn  Union  Elevated  Ilallroad  Company  notify  this  Commission  in  writing 
whether  the  terms  of  this  order  arc  accepted  and  will  be  obeyed. 
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1  ' 

-  .^^  ORDER  FOR  EXTENSION 

<*'  ^"®  Y       OF  TIME  No.  236. 


In  the  Matter 


RegulatlonB.   praftkes  and   service  of   the  BROOK-  February  4.  1908. 

LYN  UNION  ELEVATKU  RAILROAD  COMPANY. 

An  order,  No.  156,  having  been  made  on  or  about  the  ICth  day  of  December,  1907, 
in  the  abovo  entitled  proceeding  ordering  and  directing  the  Brooklyn  Union  ElevaAed 
Railroad  Company  to  procure  and  place  additional  sUtion  signs  at  stations  witbin 
the  time  therein  specified,  and  the  Brooklyn  Union  Elevated  Railroad  Company 
havinir  applied  for  an  extension  of  such  time. 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  Company  within 
which  to  procure  additional  station  signs  above  mentioned  and  to  place  said  algn« 
at  their  stations  at  the  points  mentioned  in  said  Order  No.  156  be,  and  the  same 
hereby  is,  extended  to  and  Including  the  Ist  day  of  April,  1908. 

EXTENSION   ORDER  No.  307. 
March   3,    1908. 

An  order,  No.  156,  having  been  made  herein  on  or  about  the  16th  day  of  De- 
cember, 1907,  ordering  and  directing  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany to  remove  the  platform  and  station,  including  stairways,  from  the  structure 
of  said  company  at  the  intersection  of  Pulton  and  Tiilary  streets,  in  the  borough 
of  Brooklyn  by  or  Ivfore  March  2.  1008,  and  the  said  Brooklyn  Union  Elevated 
Railroad  Company,  having,  on  March  2,  1908,  applied  in  writing  for  an  extension 
of  such  time, 

Now,  on  motion,  it  Is 

Ordertd,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  Company  within 
which  to  remove  the  station  stairways  above  mentioned  be,  and  the  same  hereby 
Is.  extended  to  and  Including  the  14  th  day  of  March,  1908. 

EXTENSION  ORDER  No.  345. 
March   17,   1008. 

An  order.  No.  l.'>0.  having  been  made  herein  on  or  about  the  16th  day  of  De- 
ceral)er,  1007,  ordering  and  directing  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany to  construct  an  additional  stairway  at  the  Gates  avenue  station  and  at  the 
Halsey  street  station  upon  its  Broadway  lino,  on  or  before  the  10th  day  of  April, 
1908,  and  the  said  Brooklyn  Union  Elevated  Railroad  Company  having,  on  the  11th 
day  of  March,  1908,  applied  in  writing  for  an  extension  of  such  time. 

Now.  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany shall  make  the  additions  to  stations  above  mentioned  be,  and  the  same  hereby 
Is,  extended  to  and  including  the  10th  day  of  May,  1908. 

EXTENSION  ORDER  No.  398. 
April  7,  1908. 

An  order.  No.  mO,  having  been  made  herein  on  or  about  the  16th  day  of  De- 
cember, 1907.  ordering  and  directing  the  Brooklyn  Union  Elevated  Hallroad  Com- 
pany to  procure  and  place  additional  station  signs  at  stations  within  a  time  therein 
specified,  and  said  time  within  which  to  place  said  signs  having  been  extended  to 
and  including  the   1st  day  of  April,   1908,   by   the  terms  of  Order  No.   236, 
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li^reln  on  the  4  th  day  of  February,  1908,  and  the  said  Brooklyn  Union  Elevated 
R&Uroad  Company  having  on  April  first  applied  In  writing  for  a  further  extension 
o*  atich  time. 

^O'w.  on  motion  made  and  duly  seconded.  It  Is 

OrOerrd,  That  the  time  of  the  Brooklyn  Union  Ele«&ted  Railroad  Company  wlthla 
^vrliiclk  to  procure  additional  station  signs  above  mentioned,  'and  to  place  said  signs 
«.t  tl&eir  stations  at  the  points  mentioned  In  said  Order  No.  156  be,  and  the  same 
lierel>y  Is,  extended  to  and  including  the  15th  day  of  May,  190S. 

EXTENSION  ORDER  No.  470. 
May  8,  1908. 

iLtk  order  of  the  Commission,  No.  156,  having  been  made  herein  on  or  about  th« 
16tls.  day  of  December,  1907,  ordering  and  directing  the  Brooklyn  Union  Elevated 
R&llroad  Company  to  construct  an  additional  stairwav  at  the  Gates  avenue  station 
and  at  the  Halsey  street  station  upon  Its  Broadway  line,  on  or  before  the  10th  day 
of  April,  1908,  and  the  said  time  to  complete  the  above  mentioned  Improvements 
li&vlng  been  extended  to  and  Including  the  10th  day  of  Mav,  1908,  by  the  terms  of 
Order  No.  345,  made  herein  on  the  17th  day  of  March.  1908,  and  the  said  Brooklyn 
TTnlon  Elevated  Railroad  Company  having  on  May  1,  1908,  applied  in  writing  for 
«.  further  extension  of  such  time, 

Now,  upon  motion  made  and  duly  seconded,  It  is 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  C<unpany  within 
'wlilcli  to  comply  with  the  terms  of  said  Order  No.  156,  be  and  the  same  hereby  is 
extended  to  and  Including  the  10th  day  of  July,  1908. 

EXTENSION  ORDER  No.  528. 
May  26,  1908. 

An  order,  No.  156,  having  been  made  herein  on  or  about  the  16th  day  of  December, 
1907.  ordering  and  directing  the  Brooklyn  Union  Elevated  Railroad  Companv  to 
procure  and  place  additional  station  signs  at  stations  within  a  time  therein  specified, 
and  said  time  within  which  to  place  said  signs  having  been  extended  to  and  In- 
cluding the  1st  dav  of  April,  1908.  by  the  terms  of  Order  No.  236,  made  herein  on 
the  4th  day  of  February.  1908,  and  the  said  time  having  been  further  extended  to 
tlie  15th  day  of  May,  1908,  by  the  terms  of  Order  No.  308.  made  herein  on  the  7th 
day  of  April,  1908,  and  the  said  Brooklyn  Union  Elevated  Railroad  Company  having 
on  May  I5th  applied  in  writing  for  a  further  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  Company  within 
which  to  procure  additional  station  signs  above  mentioned  and  to  place  said  signs 
nt  their  stations  at  the  points  mentioned  In  said  Order  No.  156  be,  and  the  same 
hereby  is,  extended  to  and  including  the  15th  day  of  June,  1908. 

EXTENSION  ORDER  No.  582. 
June  16,  1908. 

An  order,  No.  156.  having  been  made  herein  on  or  about  the  16th  day  of  De- 
cember, 1907,  ordering  and  directing  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany to  procure  and  place  additional  station  signs  at  stations  within  a  time  therein 
specified,  and  said  time  within  which  to  place  said  signs  having  been  extended  to  and 
including  the  1st  dav  of  April,  1908,  by  the  terms  of  Order  No.  236.  made  herein 
on  the  4th  day  of  February,  1008,  and  the  said  time  having  been  further  extended 
to  the  16th  day  of  May,  1908,  by  the  terms  of  Order  No.  398,  made  herein  on  the 
7th  day  of  April,  1908,  and  the  said  time  having  been  again  extended  to  the  15th 
day  of  June,  1908,  by  the  terms  of  Order  No.  528,  made  herein  on  the  26th  day  of 
May,  1908,  and  the  said  Brooklyn  Union  Elevated  Railroad  Company  having  on 
June  15th  applied  in  writing  for  a  further  extension  of  such  time  In  the  case  of 
the  placing  of  additional  signs  at  the  Kings  Highway  and  Shore  Road  station  on 
the  Brighton  Beach  line. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Brooklyn  I'nlon  Elevated  Railroad  Company  within 
which  to  place  additional  station  signs  at  the  Kings  Highway  and  Shore  Road 
station  on  the  Brighton  Beach  line,  provided  for  by  Order  No.  156  be,  and  the 
•ame  hereby  Is  extended  to  and  including  the  1st  day  of  July,  1908. 

EXTENSION  ORDER  No.  645. 
July  21.  1908. 

An  order  of  the  Commission,  No.  156,  havln£(  boen  made  herein  on  or  about  the 
16th  day  of  December,  1907,  ordering  and  directing.  In  paragraphs  (2)  and  (3), 
the  Brooklyn  Union  Elevated  Railroad  Company  to  constnict  an  additional  stairway 
at  the  Gates  avenue  station  and  at  the  Halsoy  streot  station  upon  Its  Broadway  line, 
on  or  before  the  10th  day  of  April,  inos,  and  thp  sild  time  to  complete  the  above 
mentioned  improvements  having  been  extended  to  and  including  the  10th  day  of 
May,  1908.  by  the  terms  of  Order  No.  34.'.  made  heroin  on  the  17th  dav  of  March, 
1908,  and  the  said  time  to  complete  the  obove  mentioned  improvements  having  been 
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further  extended  to  and  including  the  10th  day  of  July,  1908.  by  the  terms  of 
Order  No.  470,  made  herein  on  the  8th  day  of  May,  1008,  and  the  said  Brookl/n 
Union  Elevated  Railroad  Company  having,  on  July  20,  1008,  applied  in  writing  for 
a  further  extension  of  such  time, 

Now,  on  motion  made 'and  duly  seconded,  it  is 

Ordervd,  That  the  time  of  the  Broofctlyn  Union  Elevated  Railroad  Company  within 
which  to  comply  with  the  terms  of  paragraphs  (2)  and  (3)  of  said  order,  No.  156, 
be  and  the  same  hereby  is  extended  to  and  including  the  1st  day  of  October,  1906. 

REHEARING  ORDER  No.  660. 
August  3.  1008. 

An  order,  No.  156,  having  been  made  and  filed  herein  on  December  16,  1907, 
under  and  pursuant  to  an  order  for  a  hearing  No.  80,  made  November  13,  1907, 
and  thereafter  having  been  duly  served  upon  the  Brooklyn  Union  Elevated  Railroad 
Company,  directing  in  paragraph  6  thereof  said  company  before  February  10,  1908, 
to  repair  the  station  and  stairways  on  the  Fulton  street  line  of  the  said  company  at 
Lafayette  avenue,  and  thereafter  to  keep  the  same  in  first-class  order,  whether  used 
or  not,  and  the  said  Brooklyn  Union  Elevated  Railroad  Company  having,  on  July  20, 
1908,  applied  In  writing  to  this  Commission  for  a  rehearing  In  respect  to  the 
matter  contained  in  paragraph  6  of  said  order  No.  156,  and  sufficient  reason  for 
■aid  rehearing  having  been  made  to  appear. 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  said  matter  contained  in  said  Order  No.  156,  entered  and  filed  on  De- 
cember 16,  1907.  be  held  on  the  13th  day  of  August,  1908,  at  2  :30  o'clock  in  the 
afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the 
rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and 
State  of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of 
the  facts,  including  those  arising  after  the  making  of  the  Order  No.  loC.  whether 
the  original  Order  No.  156,  or  any  part  thereof,  as  to  matter  in  said  paragraph  6, 
is  in  any  respect  unjust  or  unwise,  and  whether  the  said  Order  No.  156  should,  as 
to  said  matters,  be  abrogated,  changed,  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  such  changes  or 
modifications  of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the 
order  so  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 

Further  ordered,  That  the  Brooklj-n  Union  Elevated  Railroad  Company  be  given 
at  least  seven  (7)  days'  notice  of  such  rehearing  by  service  upon  It,  either  per- 
sonally or  by  mail,  of  a  certlfed  copy  of  this  order,  and  that  at  snoh  reheorlnj?  said 
company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matter  aforesaid. 

Hearing  held  August  13th. 

REHEARING  ORDER  No.   754. 
October  2,   1908. 

An  order  of  the  Commission,  No.  156,  having  been  made  and  filed  herein  on  the 
16th  day  of  December,  1907,  ordering  and  directing  the  Brooklyn  Union  Elevated 
Railroad  Company,  In  paragraphs  (2)  and  (3)  thereof,  to  construct  an  additional 
stairway  from  the  gallery  landing  to  the  northerly  side  of  Broadway  at  the  Gates 
avenue  station  and  at  the  Halsey  street  station,  and  to  widen  the  stairway  now 
leading  from  the  gallerv  to  the  station  platforms  at  said  stations  as  much  as  the 
side  stringers  will  allow,  this  work  to  be  completed  by  or  before  April  10,  1908, 
and  said  time  for  completion  of  said  work  having  been  extended  successfully  by  the 
terms  of  Orders  Nos.  345.  470  and  645,  made  herein  on  March  17th,  May  8th  and 
July  21,  1908.  respectively,  to  and  including  the  1st  day  of  October,  1908 ;  and  the 
said  Brooklyn  Union  Elevated  Railroad  Company  having  subseauently,  on  September 
80,  1908,  applied  in  writing  to  this  Commission  for  a  rehearing  in  respect  to  the 
matters  contained  in  paragraphs  (2)  and  (3)  of  the  Final  Order  No.  156  above  men- 
tioned, and  sufficient  reason  for  said  rehearing  having  been  made  to  appear. 

Ordered,  that  said  request  for  a  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  in  paragraphs  (2)  and  (3)  of  said  Order  No.  156,  entered 
and  filed  on  December  16,  1907,  be  held  on  the  9th  day  of  October,  1908.  at  2:30 
o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  dtv  and  State  of  New  York,  to  determine  after  such  rehearing  and 
after  consideration  of  the  facts,  including  those  arising  after  the  making  of  Order 
No.  156,  whether  Order  No.  1o6  or  any  part  thereof,  is  unjust,  or  unwise,  and 
whether  the  said  Order  No.  156  should  be  abrogated,  changed,  or  modified. 

And  If  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modi- 
fications of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  orde.* 
as  changed  or  modified.  .  ,.        ,  ^         .      .^ 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  ronsonnble.  .  ^  . 

Further  ordered.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given   at  Ica.st  five  day?'   notice  of  such   rehearing.  by.Foi-vice   upon    it,  eltner  per- 
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«onally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing 
said  company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordtred.  That  the  time  of  the  said  Brooklyn  In  ion  Elevated  Railroad 
Company  within  which  to  comply  with  the  terms  o¥  paragraphs  (2)  and  (3)  of 
Order  No.  156  be,  and  the  same  hereby  is,  extended  until  such  time  as  the  Commis- 
sion shall  enter  an  order  upon  the  rehearing  heroin  provided  for. 

Hearing  held  October  9th. 
Adjourned   to  January  5,  1909. 

Opinion  of  Commission. 
(Adopted  October  G,   1008.) 

COM5IISSIONER    Bassett  : — 

By  Order  No.  156  the  Brooklyn  Union  Elevated  Railroad  Company  was  required 
to  repair  in  a  certain  manner  their  Lafayette  Avenue  station  by  February  10,  1908. 
The  company  accepted  this  order  and  stated  that  it  would  comply.  After  the 
said  date  passed  an  Inspection  showed  that  the  company  had  not  complied  wit)i  the 
order,  and  on  July  14,  1908,  a  resolution  was  passed  by  the  Commission,  directing 
the  counsel  to  begin  an  action  for  the  penalty  in  accordance  with  the  law.  There- 
□pon  the  company  asked  for  a  rehearing.  It  will  not  be  the  practice  of  the 
Commission  when  a  company  has  seen  fit  to  disobey  an  order  and  steps  are  initiated 
to  enforce  the  penalty  according  to  law,  to  allow  the  company  to  excuse  itself  by 
proposing  a  modification. 

Inasmuch,  however,  as  some  confusion  has  occurred  In  this  case,  I  recommend 
that  the  default  of  the  company  be  excused  and  that  the  time  to  comply  with  the 
order  be  extended  to  November  13,  1908,  but  Without  any  modification  of  the 
order  itself.  If  the  company  decides  that  it  wants  to  remove  the  station  it  must 
make  an  application  for  a  modification  of  this  order  before  such  time,  and  such 
application  will  l>e  heard  on  its  merits.     Let  an  order  b?  prepared  accordingly. 

Thereupon  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  761. 
October  6,   1908. 

An  order,  No.  156,  haying  been  made  and  filed  herein  on  the  16th  day  of  De- 
cember, 1907,  under  and  pursuant  to  an  order  for  a  hearing,  No.  89,  made  November 
13,  1907,  and  said  Order  No.  156  having  been  duly  served  on  the  Brooklyn  Union 
Elevated  Railroad  Company,  which  said  company  was  directed  by  paragraph  num- 
bered (6)  of  said  Order  No.  156,  to  repair  the  station  and  stairways  on  the  Pulton 
street  line  of  said  company,  at  Lafayette  avenue,  by  or  before  February  10,  1908, 
and  thereafter  to  keep  the  same  In  first-class  order,  whether  used  or  not,  and  the 
said  Brooklyn  Union  Elevated  Railroad  Company  having,  on  the  20th  day  of  July, 
1908,  applied  in  writing  to  this  Commission  for  a  modification  of  the  terms  of  para- 
graph numbered  (6)  of  said  Order  No.  156,  and  having  to  that  end  requested  a  re- 
hearing in  regard  to. some  of  the  matters  contained  in  said  paragraph  (6)  of  said 
Order  No.  1{>6,  and  the  Commission  having  ordered  a  rehearing  in  regard  to  such 
matters,  and  said  rehearing  having  come  on  or  before  the  Commission  on  the  13th 
day  of  August,  1908,  Mr.  Commissioner  McCarroll  presiding,  and  Harry  M.  Chamber- 
Iain,  Esq.,  assistant  counsel  to  the  Commission,  attending,  and  Mr.  Arthur  N. 
Button,  Superintendent  of  Transportation  of  the  Brooklyn  Union  Elevated  Railroad 
Company,  appearing  for  said  Company,  and  the  Commission  being  of  the  opinion 
after  such  rehearing  and  the  consideration  of  the  facts,  including  those  arising 
since  the  making  of  Order  No.  156,  that  the  time  within  which  said  Brooklyn 
Union  Elevated  Railroad  Company  should  comply  with  the  terms  of  said  paragraph 
numbered  (6)  of  said  Order  No.  156.  should  be  extended  to  the  13th  day  of  Novem- 
ber. 1906.  ^ 

Now.  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  the  time  within  which  said  Brooklyn  Union  Elevated  Railroad  Com- 

?any  must  comply  with   the  terms  of  paragraph  numberer   (6)   of  said  Order  No. 
56  be,  and  the  same  hereby  Is,  extended  to  and  including  the  13th  day  of  November, 
1908. 

EXTENSION  ORDER  No  829. 
November  10,  1908. 

An  order.  No.  156,  having  been  made  and  filed  herein  on  the  16th  day  of  De- 
cember, 1907,  under  and  pursuant  to  an  Order  for  Hearing  No.  89,  made  November 
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16,  1907,  and  said  Order  No.  156  having  been  duly  served  on  the  Brooklyn  Union 
Elevated  Railroad  Company,  which  said  company  was  directed  by  paragraph  num- 
bered (6)  of  said  Order  No.  156,  to  repair  the  station  and  stairways  on  the  Fulton 
street  line  of  said  company  at  Lafayette  avenue,  by  or  before  February  10,  1006^ 
and  thereafter  to  keep  the  same  in  nrst-class  order,  whether  used  or  not,  and  the 
said  Brooklyn  Union  Elevated  Railroad  Company  having,  on  the  20th  day  of  July* 
1906,  applied  in  writing  to  this  Commission  for  a  modification  of  the  terms  of 
paragrapn  numbered  (6)  of  said  Order  No.  156,  and  having  to  that  end  requested  m 
rehearing  in  regard  to  some  of  the  matters  contained  in  said  paragraph  (6)  of  said 
Order  No.  156;  and  the  Commission  having  ordered  a  rehearing  in  regard  to  such 
matters  and  having,  as  a  result  of  such  rehearing,  made  and  served  Extension 
Order  No.  761,  whereby  the  time  within  which  said  Brooklyn  Union  Elevated 
Railroad  Company  should  comply  with  the  terms  of  said  paragraph  numbered  (6) 
of  said  Order  No.  156  was  extended  to  the  13th  day  of  November,  1908 ;  and  said 
company  having,  under  date  of  October  30,  1906,  requested  that  the  Commission 
take  the  matter  under  advisement  and  notify  said  company  of  its  decision;  and 
the  Commission,  being  of  the  opinion  that  under  the  circumstances  the  time  within 
which  said  company  should  be  reoulred  to  comply  with  the  terms  of  said  para- 

Sraph  numbered  (6)  of  said  Order  No.  150  should  be  further  extended  to  the  13th 
ay  of  January,  1909. 
Now,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  the  time  within  which  said  Brooklyn  Union  Elevated  Railroad 
Company  must  comply  with  the  terms  of  paragraph  numbered  (G)  of  said  Order  No. 
166  be,  and  the  same  hereby  is,  extended  to  and  including  the  13th  day  of  January^ 
1909. 


Brookl3m  Union  Elevated  Railroad  Company  —  Nassau  Electric 
Railroad  Company. —  Lack  of  shelter  at  39th  street  and 
Church  avenue. 

Complaint  of  Louis  Ruprecht 

against 

Bbookltn  Union  Elevated  Railroad  Com- 
pany, Nassau  Electric  Railroad  Com- 
pany. 

Complaint  Order  No.  837  (see  form,  note  1),  issued  November  17th. 
On  December  21st  the  bureau  of  transit  inspection  reported  that  a  waiting: 
room  had  been  erected  at  Thirty- ninth  street  and  Church  avenue. 


\ 
Brooklyn  Union  Elevated  Railroad  Company. —  Re-opeuing  of 
station  at  Lafayette  avenue  and  Fort  Greene  place. 

Complaint  Order   No.   846. 
Hearing  Order^  Case  846. 
Complaint  of  Brooklyn  Institute  of  Arts 
AND  Sciences 

against 

Brooklyn  Union  Elevated  Railroad  Com- 
pany. 

Complaint  Order  No.  846   (see  form,  note  1),  issued  November  20th. 
Hearing  Order  Case  846  (see  form,  note  3),  issued  December  8th. 
Hearings  were  held  December  15th,  22d  and  Slst. 
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Brooklyn    Union    Elevated    Railroad    Company. —  Terminal    at 
Cypress  Hills  station. 


Final  Order  No.  256. 
Extension  Order  No.  269. 
Extension  Order  No.  457. 
Extension   Order  No.  620. 
Extension  Order  No.  854. 


Id  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
Question  of  an  improvement  and  addition  to 
terminal  facilities  of  the  BROOKLYN  UNION 
ELBVATED  RAILROAD  COMI»ANY  at  Cypress 
Hills  Station. 


Under  Order  for  Hearing   No.  66,   issued   November 
4,    1907. 


OilDER   No.   25fJ. 
WITH     RESOLUTION     AN- 
NEXED. 
February  11,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  16th 
day  of  November,  1907,  and  various  adjournments  thereof,  and  it  appearing  that 
the  said  hearing  waa  held  by  and  pursuant  to  an  order  of  this  Commission  made 
November  4,  1907,  and  that  the  said  order  was  duly  served  upon  the  Brooklyn 
Union  Dlevated  Railroad  Company,  and  that  the  said  service  was  by  the  said  com- 
pany duly  acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the 
Commission  on  the  matters  in  said  order  specified  on  the  16th  day  of  November, 
1907,  and  by  adjournment  duly  had  on  the  1^3d  day  of  November,  1907,  and  by 
adjournment  duly  had  on  the  2d  day  of  December,  1907,  and  by  adjournment  duly 
had  on  the  9th  dav  of  December,  1907,  and  by  adjournment  duly  had  on  the  13th 
day  of  January,  1908,  and  at  each  of  said  sessions  Mr.  Commissioner  Bassett  pre- 
siding, and  Arthur  N.  Dutton,  Esq.,  Assistant  General  Manager  of  the  Brooklyn 
Union  Elevated  Railroad  Company,  appearing  for  siaid  railroad  company,  and 
William  S.  Menden,  Esq..  appearing  for  said  company  at  said  session  of  .January 
13,  1908,  and  it  appearing  that  said  Brooklyn  Union  Elevated  Railroad  Company  on 
the  13th  day  of  January,  1908,  submitted  to  the  Commission  a  plan  marked  *'A" 
for  the  enlargement  and  improvement  of  the  terminal  of  said  company  at  Cypress 
Hills  station,  which  said  plan  *'A"  is  marked  as  Exhibit  "  I  "  in  this  proceeding,  and 
that  on  the  23d  day  of  January,  1008,  J.  F.  Calderwood,  as  Vice-President  and 
General  Manager  of  the  Brooklyn  Union  Blevated  Railroad  Company,  Brooklyn 
H^ghts  Railroad  Company  and  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company,  submitted  to  the  Commission  a  stipulation  for  and  on  behalf  of  each  of 
■aid  companies,  providing  for  an  exchange  of  transfers  between  said  companies  at 
rarlous  points  pending  the  completion  of  the  enlargement  and  improvement  of  said 
terminal  at  said  Cypress  Hills  station,  a  copy  of  which  stipulation  is  attached  to 
this  order: 

Now,  it  being  made  to  appear  after  the  proceedings  on  the  said  hearing  that  the 
following  requirements  are  Just,  reasonable  and  proper  and  such  as  ought  reasonably 
to  be  made  in  order  to  secure  adequate  service  or  facilities  for  the  transportation 
of  passengers  and  to  promote  the  convenience  of  the  public : 

Therefore.  On  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 

/*  U  ordered. 

1.  That  pending  the  completion  of  the  enlargement  and  Improvement  of  said 
terminal  of  the  Brooklyn  Union  Elevated  Railroad  romnany  at  Cypress  Hill  Station, 
in  accordance  with  said  plan  "A"  submitted  by  said  company  as  Exhibit  "  I  "  in 
this  proceeding  on  the  13th  day  of  January.  1008,  said  company  carry  out  the 
exchange  of  transfers  with  said  Brooklyn  Heights  Railroad  Company  and  said 
Brooklyn,  Queens  County  and  Suburban  Railroad  Company,  at  the 'points  and  in 
the  manner  specified  in  said  stlnulatlon  of  J.  F.  Calderwood,  Vice-President  and 
General  Manager,  hereto  attached. 

2.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  notify  the  Public 
Service  Commission  for  the  First  District  on  or  befpre  the  Ist  day  of  May,  1906, 
when  the  proposed  enlargement  and  improvement  of  said  terminal  at  said  Cypress 
Hills  Station,  in  accordance  with  said  plan  "A"  submitted  on  January  13,  1908, 
will  be  completed. 

And  it  is  further  ordered,  That  this  order  shall  take  eflTect  on  the  15th  day  of 
February,  1908,  and  shall  remain  in  force  until  modified  by  the  further  order  of 
this  Commission,  without  prejudice  to  the  making  and  issuing  of  any  further  order 
or  orders  for  hearing  upon  any  of  the  matters  involved  in  this  proceeding. 

And  it  is  further  ordered,  That  within  five  days  from  and  after  the  service  of 
this  order  the  said  Brooklyn  T'nion  Elevated  Railroad  Company  notify  the  Public 
Service  Commission  for  the  First  District  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 
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Whereas,  proceedings  have  been  pending  before  the  Commission  under  Order  No, 
66,  made  November  4,  1907,  for  improvements  In  the  Cypress  Hills  terminal  of  the 
Brooklyn  Union  Elevated  Railroad  Company ;  and 

Whereas,  in  said  proceedings  said  company  submitted  to  the  Commission  on  the 
13th  day  of  January,  1908,  a  plan  marked  Plan  "A"  for  the  extensive  enlargement 
and  Improvement  of  said  terminal,  which  plan  **A"  was  marked  £«xhibit  "  I  "  in 
said  proceedings;  and 

Whereas,  in  said  proceedings  J.  F.  Calderwood,  as  Vice-President  and  General 
Manager  of  said  Brooklyn  Union  Elevated  Railroad  Company,  and  as  Vice-President 
and  General  Manager  of  the  "Brooklyn  Heights  Railroad  Company,  and  as  Vice- 
President  and  General  Manager  of  the  Brooklyn,  Queens  County  and  Suburban 
Railroad  Company,  submitted  to  the  Commission  a  stipulation  for  and  on  behalf 
of  each  of  said  companies  for  an  exchange  of  transfers  between  said  companies  at 
various  points,  which  stipulation  Is  as  follows :    •  • 

"BROOKLYN    RAPID   TRANSIT    CO., 

"85  Clinton  Street,  U-PHC. 

Brooklyn,  N.  Y. 


Office  of  Vice-President  and  January  23d,  1908. 

General  Manager. 

Mr.  E.  M.  Bassett,   Commissioner,  Public  Service  Commission,  154  Nassau  Street, 
New  York  City: 

Dbar  Sir. —  Referring  to  the  question  of  transfers  between  the  Myrtle  Avenue- 
Richmond  Hill  line,  operated  by  the  Brooklyn  Heights  Railroad  Company,  and  the 
Jamaica  Avenue  line,  operated  by  the  Brooklyn,  Queens  County  and  Suburban  Rail- 
road Company,  at  the  intersection  of  these  two  lines,  Myrtle  and  Jamaica  avenues, 
Richmond  Hill,  which  was  discussed  at  hearing  on  the  13th  inst.  before  the  Com- 
mission in  connection  with  tbe  proposed  enlargement  of  the  Cypress  HJUs  Station 
of  the  Brooklyn  Union  Elevated  Railroad  Company,  I  beg  herewith  on  behalf  of 
the  Brooklyn  Heights  Railroad  Company,  the  Brooklyn,  Queens  County  and  Suburban 
Railroad  Company  and  the  Brooklyn  Union  Elevated  Railroad  Company  to  submit 
the  following  proposition  : 

Leaving  aside  all  question  of  legality  and  without  prejudice  to  any  of  the  rights 
of  the  companies  involved,  but  treating  the  question  solelv  with  reference  to  the 
exigency  of  the  situation  and  with  the  intention  of  diverting  from  Cypress  Hill  a 
percentage  of  the  traffic  tributary  to  the  Jamaica  avenue  line  east  of  Richmond 
liill,  tbe  Brooklyn,  Queens  County  and  Suburban  Railroad  Company  and  the  Brook- 
lyn Heights  Railroad  Company  will  concede  the  transfer  privilege  in  question  until 
the  completion  of  the  enlarged  terminal  by  the  Brooklyn  Union  Elevated  Railroad 
Company  at  Cypress  Hill  and  provide  ai>  exchange  oX  transfers  at  Richmond  Hill 
for  westbound ,  passengers  of  the  Jamaica  avenue  line  to  westbound  cars  of  the 
Myrtle  avenue-Richmond  Hill  line,  and  for  eastbound  passengers  of  the  Myrtle 
avenue-Richmond  Hill  line  to  eastbound  cars  of  the  Jamaica  avenue  line. 

At  Ridgewood,  the  westerly  terminus  of  the  Myrtle  avenue-Richmond  Hill  line, 
transfers  will  be  exchanged  between  that  line  and  cars  of  the  Brooklyn  Union 
Elevated  Railroad  Company  and  the  Brooklyn  Heights  Railroad  Company,  thus 
affording  through  passage  between  New  York  and  Jamaica  via  Ridgewood  for  a 
single  fare. 

The  arrangement  above  outlined,  if  approved  by  the  Commission,  will  become 
effective  February  15th  proximo. 

Yours  truly, 
(Signed)  J.   F.  CALDERWOOD, 

Vice-President  and  General  Manager.** 

Now  therefore,  he  it  resolved.  That  the  Commission  approve  of  the  proposed  plan 
for  an  exchange  of  transfers  at  said  points,  and  accept  the  proposition  of  said 
companies  to  maintain  said  exchange  of  transfers  at  said  points  until  tbe  comple- 
tion of  the  said  enlargement  and  Improvement  of  said  terminal  at  the  Cypress 
Hills  station  of  the  said  Brooklyn  Union  Elevated  Railroad  Company  In  accordance 
with  said  plan  "A"  which  was  marked  Exhibit  "  I  "  in  said  nroceedings  under 
Order  No.  66  of  this  Commission  on  the  13th  day  of  January,  1908. 

And  he  it  further  resolved.  That  a  copy  of  this  resolution  be  transmitted  to 
each  of  said  companies. 

Upon  application  of  the  company  the  following  extension  orders  were  issued: 

EXTENSION  ORDER  No.  269. 
February   18,   1908. 

An  order  of  the  Comroisaion.  No.  256,  having  been  made  herein  on  or  about  the 
11th  dav  of  February.  1908,  accepting  the  offer  of  the  Brooklyn  Union  Elevated 
Railroad  Company,  the  Brooklyn  Heights  Railroad  Company  and  the  Brooklyn. 
Queens  County  and  Suburban  Railroad  Company  to  exchange  transfers  at  Rich- 
mond Hill  and  at  Ridgewopd  rs  a  measure  for  diverting  sora^  traffic  from  the 
Cypress  Hills  terminal  station  until  the  completion  of  a  new  station  at  said  point; 
and  paid  Order  No.  2.'^6.  dlrectlnsf  that  its  terms  are  to  take  effect  within  .a  time 
specified  therein,  and  said  Brooklyn  Union  Elevated  Railroad  Company  having  on 
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or    about   the  15th  day  of  February,  1908,  applied  Id  writing  for  an  extension  of 
sacli   time, 

Kow,   on  motion,  it  is 

ijriicred.  That  the  time  of  the  said  Brooklyn  Union  Elevated  Railroad  Comimny 
'witliin  which  to  institute  the  transfer  privileges  above  mentioned  be,  and  the  same 
liereby  Is,  extended  to  and  inciuding  the  22d  day  of  February,  1908. 

EXTENSION  ORDER  No.  457. 
May  5,   1008. 

An  order,  No.  256,  having  been  made  herein  on  or  about  the  11th  day  of  Febru- 
ary, 1908,  ordering  and  directing  that  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany notify  the  l*ublic  Service  Commission  for  the  First  District,  before  the  1st 
liay  of  May,  1908,  when  the  enlargement  and  improvement  of  the  terminal  at  said 
t'ypress  IJills  station  will  be  completed,  and  the  said  Brooklyn  Union  Elevated" 
Railroad  Company  havin?,  on  the  2yth  day  of  April,  1908,  applied  in  writing  for 
an   extension  of  such  time. 

Now,  on  motion  made  and  duly  .seconded,  it  is 

Ordered,  That  the  time  within  which  the  Brooklyn  Union  Elevated  Railroad 
Company  shall  notify  the  Public  Service  (;ommission  for  the  B'irst  District  when 
the  enlargement  and  improvement  of  the  terminal  at  said  Cypress  Hills  station 
will  be  completed  be,  and  the  same  hereby  is,  extended  to  and  including  the  Ist 
day   of  July,   ll>08, 

EXTENSION  ORDER  No.  620. 
July  7,  1908. 

An  order.  No.  256,  having  been  made  herein  on  or  about  the  11th  dav  of  Febru- 
ary, 1908,  ordering  and  directing  that  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany notify  the  Public  Service  Commission  for  the  First  District,  by  the  first  of 
May,  1908,  when  the  enlargement  and  Improvement  of  the  terminal  at  its  Cypress 
Hills  station  will  be  completed,  and  ^aid  time  within  which  to  notify  having  been 
extended  to  and  including  the  first  day  of  July,  1908,  by  the  terms  of  Order  No. 
457  made  herein  on  the  5th  day  of  May,  1908 ;  and  the  said  Brooklyn  Union  Ele- 
vated Railroad  Company  having  on  July  1,  1908,  applied  in  writing  for  a  further 
extension  of  said  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  Brooklyn  Union  Elevated  Railroad 
Company  shall  notify  the  Public  Service  Commission  for  the  First  District  when 
the  enlargement  and  improvement  of  the  terminal  at  the  said  Cypress  Hills  station 
will  be  completed  be,  and  the  same  hereby  is,  extended  to  and  including  the  first 
day  of  November,  1908. 

EXTENSION  ORDER  No.   854. 
November  24,   1908. 

An  order.  No.  256,  having  been  duly  made  and  filed  herein  on  or  about  the  11th 
dav  of  February,  1908,  which  order  required  and  directed  that  the  Brooklyn  Union 
Elevated  Railroad  Company  should  notify  the  Public  Service  Commission  for  the 
PMrst  District,  on  or  before  the  first  day  of  May,  1908,  when  the  enlargement  and 
improvement  of  the  terminal  at  its  Cypress  Hills  station  would  be  completed ;  and 
the  time  within  which  said  company  shall  notify  the  Commission  as  aforesaid  hav- 
ing been  extended  to  and  including  the  first  day  of  November,  1908.  by  successive 
orders  of  the  Commission,  Nos.  467  and  620 ;  and  the  said  Brooklyn  Union  Elevated 
Railroad  Company  having  applied  to  this  Commission  for  a  rehearing  of  the  said 
Order  No.  256,» 

Now,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  said  application  for  a  rehearing  be,  and  the  same  hereby  is,  denied ; 
and  it  Is 

further  ordered^  That  the  time  in  which  the  Brooklyn  Union  Ele^^otpd  Ra!lrofld 
Company  shall  notify  the  Public  Service  Commission  for  the  First  District  when 
the  enlargement  and  improvement  of  the  terminal  at  the  said  Cypress  Hills  sta- 
tion will  be  completed  in  accordance  with  plan  marked  "A"  heretofore  submitted 
to  this  Commission  by  said  company,  be,  and  the  same  hereby  is,  extended  to  and 
including  the  first  day  of  April,  1909. 


Interborough   Rapid  Transit   Company. —  Proposed   Station  on 
Columbus  avenue  at  the  intersection  of  99th  street. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  as  to  the 
regulations,  equipment  and  service  of  the  INTPIR- 
BOROUGH  RAPID  TRANSIT  COMPANY,  In   the 
respects  hereinafter  mentioned. 


ORDER  FOR  HI^ARING 
No.  254 
February  11,  1908. 


It  i9  hereby  ordered.  That  a  hearing  bo  had  on  the  25th  day  of  February,  1908, 
at  2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
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be  udjoarned,  at  the  rooms  of  the  Commisaion.  Number  154  Nassau  street,  borooch 
of  MaDhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regalatiaas, 
practices,  equipment,  appliances  or  service  of  said  company  upon  Its  eleTated  line* 
operating  on  Columbus  avenue,  in  the  borough  of  Manhattan,  citj  of  New  Tork, 
Wita  rehpoct  to  the  transportation  of  persons,  are  unjust,  unreasonable.  unsai»\ 
improper  or  inadequate,  and  if  It  be  so  found,  then  to  determine  whether  changes  la 
said  regulations,  practices,  equipment,  appliances  or  service,  in  the  particniars  fol- 
lowing, at  the  place  heroin  mentioned,  would  be  Just,  reasonable,  safe,  adeqaate 
and  proper,  and  whether  such  changes  shall  be  put  In  force,  observed  and  used  od 
the  line  or  said  company,  and  also  to  inquire  and  determine  whether  repairs, 
improvements,  changes  or  additions  to  or  in  the  tracks,  switches,  terminals,  termi- 
nal facilities  or  other  property  or  device  used  by  said  company,  in  the  particolan 
following,  ought  reasonably  to  be  made  in  order  to  promote  the  security  or  coa- 
venience  of  the  public  or  employees,  or  in  order  to  secure  adequate  service  or 
facilities  for  the  transportation  of  passengers,  namely : 

Whether  said  company  should  be  directed  to  construct  and  maintain  a  station 
or  stations  on  its  elevated  structure  on  Columbus  avenue  at  or  near  the  intersec- 
tion of  Ninety-ninth  strict ;  and  to  equip  said  station  or  stations  with  one  or  morv 
elevators  or  escalators  for  the  conveyance  of  passengers  to  and  fro  between  the 
station  platform  and  the  surface  of  the  street :  and  to  equip  said  station  or  sta- 
tions adequately  and  completely  in  every  respect  for  the  accommodation  of  sevr-n- 
car  trains  in  each  direction  and  for  the  receiving  and  discharging  of  passeng>»ra 
for  said  trains. 

And  if  such  change,  improvement  and  additions  be  found  to  be  sncli  aa  ongbt 
to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable  time 
within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Intorl)orough  Rapid  Transit  Company  be  given 
at  least  ten  days'  notice  of  such  hearing,  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  to  present  evidence  and  examine  and  cross- 
examine  w^itnesses  as  to  the  matters  hereinabove  set  forth.  • 

Hearings  were  hold  Fcbruarj'  25th,  March  3(1,  17th,  31st  and  April  20th. 
Adjourr'od  subject  to  call. 


Interborough  Rapid  Transit  Company. —  Failure  to  run  elevators 
at  station  at  Mott  avenue  and  149th  street  after  1  a.  m. 

Complaint  Order   No.  293. 
Discontinuance  Order  No.  329. 
Complaint  or  William  H.  Ten  Etck 

^  against 

Intebdorough  Rapid  Transit  Company. 

Complaint  Order  No.  293   (see  form,  note  1),  issued  February  28th. 
The  matters  complained  of  were  satisfied  by  the  company. 
The  following  discontinuance  order  was  issued: 


WILLIAM  H.  TEN  EYCK, 

Complainant, 
against 

INTERBOROUGH     RAPID     TRANSIT     COMPANY, 

Defendant. 


**  Failure  to  run  elevators  at  station  at  Mott 
avenue  and  One  Hundred  and  Forty-ninth  street 
after  1  a.   m." 


^DISCONTINUANCE  ORDER 
^  No.    329. 

March  10,  1908. 


An  order,  No.  293,  having  been  made  herein  on  or  about  the  29th  day  of  Febru- 
ary, 1908,  ordering  and  dlrocting  the  Interborough  Rapid  Transit  Company  to 
answer  complaint  herein,  within  time  therein  specified,  and  the  said  Interboronph 
Rapid  Transit  Company  having?,  on  March  C,  1908.  made  answer  thereto,  from  which 
it  appears  that  the  matters  complained  of  in  the  said  complaint  above  mentioned 
have  been  satisfied. 

Now,  upon  motion  made  and  duly  seconded,  it  Is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discon- 
tinued. 
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Interborough  Rapid  Transit  Company. —  Escalator  at  station  at 
125th  street  and  Eighth  avenue. 


Complaint  of  Boabd  of  Aldebmen 

against 

Intebbobough  Rapid  Tbansit  Company. 


Complaint  Order  No.  238, 
Hearing  Order  No.  391. 


Complaint  Order  No.  288   (see  form,  note  1),  issued  February  25th. 
Hearing  Order  No.  391    (see  form,  note  3),  issued  April  3d. 
Hearings  were  held  April  15th,  May  6th,  and  20th,  October  2Cth,  November 
10th,  17th,  December  1st,  8th,  22d,  and  29th. 
Adjourned  to  January  12,  1909. 


Interborough  Rapid  Transit  Company. —  Signs  and  additional 
platform  at  the  City  Kail  station  of  the  Third  avenue  ele- 
vated road. 

Hearing   Order   No.   373. 

Final  Order  No.  456. 


In   the  Matter 
of  the 
Hearing  on  motion  of  the  Commission  as  to  regula- 
tions,   practices,    equipment    and    service    of    the 
INTERBOROUGH    RAPID    TRANSIT    COMPANY 
In  the  respects  hereinafter  mentioned. 


'  Signs   and   additional    platform   nt    the   City   Hall 
station   of   the   Third   Avenue   Elevated   Ro&d." 


HEARINc;  order  No.  373. 
March  27,  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  13th  day  of  April,  1908,  at 
2 :30  o'clock  in  the  afternoon  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment,  appliances  or  service  of  the  Interborough  Rapid  Transit  Com- 
pany at  the  City  Hall  Station  upon  its  Third  Avenue  Elevated  Road  in  respect  to 
the  transportation  of  persons,  freight,  or  property  within  the  State,  are  unjust, 
unreasonable,  unsafe,  improper  or  inadequate,  and  If  it  be  so  found,  then  to 
determine  whether  changes  in  said  regulations,  practices,  equipment  and  appliances 
of  service  in  the  particulars  following,  nt  the  place  or  places  herein  mentioned, 
would  be  Just,  reasonable,  safe,  adequate  and  proper,  and  whether  such  changes 
shall  be  put  in  force,  observed  and  used  on  the  line  of  said  company,  and  also  to 
inquire  and  determine  whether  repairs.  Improvements,  changes  or  additions  to  or 
in  the  tracks,  switches,  terminal  facilities  or  other  property  or  device  used  by  said 
company  In  the  particulars  following,  oueht  ren^onably  to  be  made  In  order  to 
promote  the  security  or  convenience  of  the  public  or  employees  or  in  order  to 
secure  adequate  facilities  for  the  transportation  of  passengers,  freight  or  property, 
namely  : 

Whether  said  company  should  be  directed  to  erect  and  maintain  an  additional 
platform  at  said  City  Hall  station  on  the  Third  Avenue  Elevated  Railroad,  such 
platform  to  be  constructed  west  of  the  tracks,  similar  to  the  existing  platform 
east  of  the  tracks ;  and 

Whether  said  company  should  be  directed  to  display  conspicuously  signs  at  the 
said  station,  informing  pa.ssenger8  that  none  other  than  Third  avenue  trains  leave 
that  station,  and  that  in  order  to  take  Second  avenue  trains  they  must  change 
cars  at  Chatham   Square,   the  next  station. 

And  if  such  changes,  improvements  and  additions,  or  any  of  them,  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what 
period  would  be  a  reasonable  time  within  which  the  same  ought  to  be  directed  to 
be  executed. 


644       Public  Sebvioe  Commission  —  First  District. 

All  to  the  end  that  the  Commission  may  make  sach  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered,  That  the  said  iDterborough  Rapid  Transit  Company  be  glT«n 
at  least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certiOed  copy  of  this  order,  and  that  at  such  hearing  said  compasf 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as   to  the  matters  hereinbefore  set  forth. 

Hearings  were  held   April    13th   and  27th. 

The  following  final  order  was  issued: 

FINAL  ORDKIt   No.   456. 
May   1,    1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  13tb 
day  of  April,  1008,  and  on  the  27th  day  of  April,  1008,  and  it  appearing  that  said 
hearing  was  had  pursuant  to  Order  No.  373  of  this  Commission,  made  on  the  27t& 
day  of  March.  1008,  and  returnable  on  the  13th  day  of  April,  1008.  and  that  said 
hearing  was  had  by  and  before  the  Commission  on  the  matters  in  said  order  speci- 
fied on  the  13th  day  of  April.  1008.  and  on  the  27th  day  of  April,  1908,  before 
Mr.  Commissioner  Eu.stls,  presiding.  Harry  M.  Chamberlain,  Esq.,  Assistant  Counsel, 
appearing  for  the  Commission,  and  J.  Osgood  Nichols,  Esq.,  appearing  for  the 
Interborough  Rapid  Transit  Company  and  proof  having  been  taken  upon  said 
bearing  and  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing 
that  improvements,  changes  and  additions  to  and  in  the  City  Hall  station  of  the 
Third  Avenue  Elevated  Road  in  the  borough  of  Manhattan,  city  and  State  of  New 
York,  ought  reasonably  to  be  made  in  order  to  promote  the  securitv  and  conven- 
ience of  the  public  and  In  order  to  secure  adequate  facilities  for  the  transporta- 
tion of  passengers,  namely, 

1.  That  an  additional  platform  should  be  constructed  at  said  City  Hali  station 
west  of  the  tracks  at  said  station  and  similar  to  the  existing  platform  east  of  the 
tracks  at  said  station. 

2.  That  two  (2)  or  more  signs  should  be  conspicuously  displaved  at  said  station 
informing  passengers  that  none  other  than  Third  avenue  trains  leave  that  station 
and  that  in  order  to  tako  Second  avenue  trains  passengers  must  change  cars  at 
Chatham  Square,  the  next  station. 

And  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing  that 
an  order  of  this  CommlsRlon  should  issue,  directing  and  requiring  that  the  im- 
provements, changes  and  additions  hereinbefore  mentioned  should  be  made  and 
that  thirtv  (30)  days  would  be  a  reasonable  tinw  within  which  the  same  should 
be  dlrocteu  to  be  executed; 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Com- 
mission, 

It  is  ordered,  1.  That  said  Interborough  Rapid  Transit  Company  be  and  it  hereby 
is  directed  and  roqnired  to  construct  and  maintain  on  the  westerly  side  of  the 
tracks  at  the  City  llall  station  of  the  Third  Avenue  Elevated  Line  in  Ihe  borough 
of  Manhattan,  city  and  State  of  Now  York,  a  platform  similar  In  design  to  the 
platform  on  the  easterly  side  of  said  tracks  at  said  station,  which  new  platform 
shall  be  substantially  a  counten^nrt  of  the  platform  on  the  easterly  side  of  said 
tracks  and  shall  be  of  the  location  and  dimensions  shown  in  green  on  Drawing 
No.  7044  of  said  Interborough  Rapid  Transit  Company,  offered  in  evidence  by  said 
Interborough  Rapid  Transit  on  the  hearing  herein  and  received  in  evidence  upon 
said  hearing. 

2.  That  said  Interliorough  Rapid  Transit  Company  be  and  it  hereby  is  directed 
and  required  to  prepare  and  conspicuously  display  at  said  City  Hall  station  of  the 
Third  Avenue  Fllovated  I{oad  two  (2)  or  more  signs  informing  passengers  that 
none  other  than  Third  avenue  trains  leave  that  station  and  that  in  order  to  take 
Second  avenue  trains  they  must  change  cars  at  Chatham  Square,  the  next  statioo. 
and  using  appropriate  language  for  that  purpose,  said  signs  to  be  substantially 
constructed  and  placod  in  such  positions  at  such  station  as  to  be  most  easily  vis- 
ible and  to  be  most  lik«»ly  to  convey  to  passengers  the  information  mentioned. 

3.  It  ia  further  ordered.  That  said  platform  be  constructed  and  said  signs  be 
prepare<l  and  displayed  within  thirty  (.^0)  days  from  and  after  the  service  on  said 
company  of  a  certified   copy  of  this  order. 

This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First   District  shall   otherwise  order. 

4.  It  iff  further  ordered.  That  said  interhoroujih  Rapid  Transit  Company  notify 
the  Public  Service  Commission  for  the  First  District  within  five  (5)  days  after 
service  of  this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed. 
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Interborough   Rapid   Transit    Company. —  Escalators   at    155th 
'  street  elevated  station. 

Opinion  of  Counsel. 
Complaint  Order  No.  386. 
Extension  Order  No.  414. 
Hearing  Order  No.  459. 

Complaint    of    the    Republican    District 
Committee 

against 

Intebborough  Rapid  Transit  Company. 

Opinion  of  Counsel. 

March  6,  1908. 
M*ublic  Service  Commission  for  the  First  District: 

SiHs : —  Referring  to  your  Secretary's  letters  of  February  11th  and  March  5d, 
asking  whether  the  Commission  has  power  to  order  the  installation  of  an  elevator 
or  escalator  at  the  15.1th  street  elevated  railroad  station,  I  beg  to  advise  you  as 
follows  : 

C'nder  sections  49  and  50  of  the  Public  Service  Commissions  L»aw.  your  Commis- 
sion, whenever  existing  conditions  warrant  your  action,  may  determine  the  reason- 
able, adequate  and  proper  regulations,  practices,  equipment,  appliances  and  service, 
or  your  Commission  may  direct  Imrovements,  changes  or  additions  in  tracks, 
terminals  or  In  any  other  property  or  device  in  use. 

It  is  a  well  settled  rule  of  law  that  common  carriers  are  obliged  to  equip  their 
roads  with  all  Improvements  which  are  recognized  by  railroad  engineers  as  neces- 
sarj'  to  keep  the  road  up  to  the  modern  standard  of  safety  and  eflScIency.  The 
mere  fact  that  escalators  and  elevators  used  In  connection  with  the  operation  of 
elevated  railroads  are  comparatively  new  and*  wore  not  contemplated  at  the  tlm« 
the  elevated  railroad  franchises  were  granted  is  not  a  sufficient  ground  for  the 
conclusion  that  your  Commission  cannot  order  their  Installation. 

The  question  is  one  of  reasonableness  and  while  the  fact  that  escalators  are  now 
in  use  at  23d  street,  .34th  street,  59th  street,  110th  street  and  other  stations  on 
the  elevated  roads  and  In  the  subway  does  not  prove  that  an  order  for  construction 
of  an  escalator  or  elevator  at  155th  street  is  necessary  or  would  be  reasonable,  yet 
In  my  opinion  the  fact  that  escalators  or  elevators  are  used  on  similar  lines  where 
the  tracks  are  considerable  distance  above  or  below  the  street  level.  Is  evidence 
that  escalators  and  elevators  are  recognized  features  of  modern  passenger  trans- 
portation In  New  York  City  and  I  believe  that  your  Commission  has  power  to  order 
their  installation  and  operation. 

An  order  issued  by  your  Commission,  compelling  the  erection  of  additional 
structures  in  or  over  the  public  streets,  is  not  permission  or  authority  for  their 
erection.  If  additional  burdens  are  to  be  placed  on  the  street  the  company  must 
secure  the  necessary  consents  and  your  Commission's  order  should  contain  a  clause 
requiring  the  company  to  make  and  diligently  prosecute  applications  for  the 
proper  consents  to  the  additional  burden,  unless  you  are  satisfied  that  the  company 
now  has  the  necessary  local  consents. 

Respectfully  yours, 
(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 

Complaint  Order  No.  386   (see  form,  note  1),  issued  March  Slst. 
Extension  Order  No.  414    (see  form,  note  2),  issued  April  14th. 
Hearing  Order  No.  459   (see  form,  note  3),  issued  May  5th. 
Hearings  were  held  May  18th,  June  3d,  July  28th,  September  28th,  October 
6th,  November  10th  and  17th. 
Adjourned  to  January  12,  1909. 
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Interborough  Rapid  Transit  Company. —  Inadequate  stairways 

on  Second  avenue  elevated  road  at  80th  street. 

Complaint  Order    No.   369. 
Extension  Order  No.  399. 
Dismissal   Order  No.   467. 
Complaint  of  Patrick  J.  McGbath 
against 
Intebbobouoh  Rapid  Transit  Company. 

Complaint  Order  No.  3C9   (see  form,  note  1),  issued  March  27th. 
Extension  Order  No.  399   (see  form,  note  2)  issued  April  7th. 
After  investigation,   the   following  dismissal  order   waa  issued: 


PATRICK  J.  McGllATH. 
affain»t 


Complainant, 


INTBUBOROUGH  RAPID  TRANSIT  COMPANY, 

Defendant 

•  Inadequate   stalrwavs   on   the   SECOND   AVENUE 
ELEVATED  ROAD  at  Eightieth  street." 


DISMISSAL  ORDER  No.  467. 
May  8,  1908. 


An  order  of  the  CommlRsion.  No.  369,  having  been  made  herein  on  the  27th  daj 
of  March,  1908,  ordering  and  directing  the  Interborough  Rapid  Transit  Company  to 
answer  or  satisfy  the  charges  set  forth  in  the  complaint  herein,  and  the  said  Inter- 
borough Rapid  Transit  Company  having  made  answer  thereto  on  or  abont  the  16th 
day  of  April.  1908.  and  it  appearing  after  investigation  that  sufficient  reason  does 
not  exist  for  directing  the  construction  of  an  additional  stairway  or  stairways  as 
requested  in  the  said  complaint,  it  fs 

Ordered,  That  said  complaint  be,  and  the  same  hereby  is,  dismissed,  and  that  this 
order  be  filed  in  the  office  of  the  Commission  ;  and  it  is  further 

Ordered.  That  this  order  shall  be  without  prejudice  to  such  other  action  as  the 
Commission  may  wish  to  talce  in  this  proceeding,  or  upon  a  new  complaint  in  respect 
to  any  of  the  matters  covered  by  the  order  No.  369  above  mentioned. 


Interborough  Rapid  Transit  Company. —  Additional  stairway  at 

86th  street  on  the  Second  avenue  elevated  road. 

Complaint  Order  No.  370. 
Extension  Order  No.  400. 
Dismissal   Order  No.  468. 
Complaint  of  Ralph  Folks 
against 
Intebborough  Rapid  Transit  Company. 

Complaint  Order  No.  370  (see  form,  note  1),  issued  March  27th. 
Extension  Order  No.  400  (see  form,  note  2),  issued  April  7th. 
Company  answered  May  9th. 
After  investigation,  the  following  dismissal  order  was  issued: 


RALPH  FOLKS, 
against 


Complainant, 


INTERBOROUGH  RAPID  TRANSIT  COMPANY. 

Defendant. 


"Additional   stairway  at  Eighty-sixth   street  on   the 
Second  Avenue  Elevated  Road." 


DISMISSAL  ORDER  No.  468. 
May  8,  1908. 


An  order  of  the  Commission.  No.  370,  having  been  made  herein  on  the  27th  day 
of  March,  1908,  ordering  and  directing  the  Interborough  Rapid  Transit  Company  to 
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ans^wrer  or  satisfy  the  charges  set  forth  in  the  complaint  herein,  and  the  said 
Interborough  Rapid  Transit  Company  having  made  answer  thereto  on  or  about  the 
dtli  day  of  April,  1908,  and  it  appearing  after  investigation  that  sufficient  reason 
does  not  exist  for  directing  the  construction  of  an  additional  stairway  or  stairways 
&s    requested  in  the  complaint,  it  is 

Ordered,  That  said  complaint  be,  ffnd  the  same  hereby  is,  dismissed,  and  that  this 
order  be  filed  in  the  office  of  the  Commission;  and  it  is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  such  other  action  as  the 
Oonuaission  may  wish  to  take  ip  this  proceeding,  or  upon  a  new  complaint  in 
respect  to  any  of  the  matters  covered  by  the  Order  No.  370  tfbove  mentioned. 


Ixiterborough  Rapid  Transit  Company. —  Removal  of  station  on 
Second  avenue  elevated  from  Allen  and  Rivington  streets 
to  Allen  and  Delancey  streets. 

Opinion  of  Counsel. 
Hearing  Order  No.  366. 
Discontinuance  Order  No.  499. 

*[  Recommendation  of  the  late  Railroad  Commission  under  Railroad  Law,  section 
161,  for  the  establishment  of  a  new  station.  Second  Avenue  Elevated,  at  Delancey 
street,  In  place  of  the  Allen  street  station,  cannot  be  enforced  by  the  Public  Service 
Commission  under  section  57  of  the  Public  Service  Act. 

The  Public  Service  Commission,  under  section  50,  may  direct  the  location  of  a 
new  station  if  authorized  by  the  company's  franchise  or  may  direct  the  company 
to  apply  for  the  prefer  consents  and  establish  a  new  station.] 

The  Commission  received  a  request  to  direct  the  removal  of  the  Rivington 
street  station  of  the  Second  avenue  elevated  line  to  Delancey  street  as  recom- 
mended by  the  Railroad  Commission.  The  matter  was  referred  to  the  couusel 
of  the  Commission  for  its  opinion  as  to  the  jurisdiction  of  the  Commission 
and  as  to  the  procedure  to  be  followed.  The  counsel  rendered  the  following 
opinion: 

Opinion  of  Counsel. 

January  16,   1908. 
Tbavis  H.  Whitnby,  Esq.,  Secretary. 

SiK. —  I  am  In  receipt  of  your  letter  of  January  11th,  transmitting  some  papers 
in  connection  with  a  proceeding  lH?fore  the  late  Board  of  Railroad  Commissioners 
in  regard  to  a  petition  of  the  Board  of  Aldermen  of  the  city  of  New  York  for  the 
location  of  new  stations  on  the  line  of  the  Second  Avenue  Elevated  Railroad  at 
Delancey  street,  in  place  of  the  present  stations  at  the  corner  of  Allen  and 
Rivington  streets. 

It  appears  that  the  Railroad  Commission  on  June  25,  1907,  made  its  recom- 
mendation to  the  Interborousrh  Rapid  Transit  Company,  under  section  161  of  the 
Railroad  Law,  that  it  construct  new  stations  on  the  Second  avenue  line,  up-town 
and  down-town,  ut  Allen  and  Delancey  streets,  and  added  that  when  the  new 
stations  were  constructed  the  Board  would  consent,  under  section  34  of  the  Railroad 
L#aw.  to  the  discontinuance  of  the  present  stations  at  Allen  and  Rivington  streets. 

Your  question  Is  as  to  the  procedure,  whether  the  Public  Service  Commission  for 
the  First  District  should  undertake  to  enforce  this  recommendation  of  the  Railroad 
Commission  or  should  institute  an  entirely  new  proceeding,  either  on  a  complaint  or 
upon  its  own  motion. 

I.  It  wa.s  provided  by  sections  IGl  and  102  of  the  Railroad  I^w  that  it  should 
be  the  duty  of  a  railroad  to  comply  with  such  decisions  and  recommendations  of 
the  Board  of  Railroad  Commissioners  as  are  just  and  reasonable,  and  If  it  failed 
to  do  BO  that  the  Board  should  present  the  facts  to  the  Attorney-General  and  that 
the  Supreme  Court  should  have  power  in  its  discretion,  in  all  cases  of  decisions 
and  recommendations  by  the  Board  which  are  Just  and  reasonable,  to  compel  com- 
pliance therewith  by  mandamus,  subtect  to  apiieal  to  the  Oeneral  Term  and  the 
Court  of  Appeals,  and  that  upon  such  appeal  the  General  Term  and  the  Court  of 
Appeals  might  review  and  reverse  upon  the  facts,  as  well  as  the  law. 

These  sections  have  now  been  repealed  by  the  Public  Service  Act  and  the  Public 
Service  Commission  Is  authorized,  in  substance,  whenever  in  its  opinion  a  railroad 
corporation  Is  falling  or  omitting  to  do  anything  required  of  It  by  law  or  by  order 
of  the  Commission,  or  Is  doing  or  permitting  anything  contrary  to  or  m  violation 
of  law  or  an  order  of  the  Commission,  to  commence  an  action  or  proceeding  In  tne 
Sunreme  Court  to  stop  or  prevent  the  same,  either  hy  mandamus  or  Inlunctlon. 

The  recommendation  of  the  Board  of  Railroad  Commissioners.  In  my  opinion,  is 
neither  a  law  or  an  order  of  the  Commission  and  I  doubt  If  the  Public  Service 
Commission  could   enforce   the  same  by  an  application   to  the  Supreme  Court  for 

•  See  footnote,  page  9. 
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a  mandamus,  especially  inasmuch  as  the  sections  of  the  law  as  to  enforcement  of 
such  recommendations  of  the  liailroad  Comminsion,  now  repealed,  provided  for  a 
quite  different  proci-duro  and  review.  I  have  not  overlooked  section  85  of  the 
I'ublic  Service  CommlsslouM  Law,  which  in  effect  provides  that  tbe  act  shall  not 
affect  pending  actions  or  proceedings,  civil  or  criminal,  brought  by  or  against  tbe 
Board  of  Kailroad  Commissioners,  but  the  same  may  be  prosecuted  or  defended  in 
ilu'  name  of  the  Public  .Serxki*  CommlKslon,  and  tiiat  any  Investiisation,  examioA- 
tion  or  proceeding  undertaken  or  instituted  by  the  liailroad  Commission  prior  to 
the  taking  effect  of  the  act  may  be  conducted  to  a  final  determination  by  tbe 
i'ublic  Service  Commission  in  the  same  manner  and  under  the  same  terms  and 
conditions  and  with  the  same  effect  as  though  the  Uailroad  Commission  liad  not 
been  abolished. 

1  think  this  section  85  does  not  affect  the  present  transaction,  inasmuch  as  the 
action  or  proceeding,  civil  or  criminal,  referred  to  in  the  section  undoubtedly 
applies  to  such  as  are  pending  in  court  and  that  the  investigation  as  to  the  sta- 
tion at  Delancey  and  Allon  streets  was  not  pending  but  was  ended  June  25,  1907, 
by  the  recommendation  now  under  consideration. 

I  am  of  the  opinion,  therefore,  that  the  l»ublic  Service  Commission  cannot  nnder- 
take  the  enforcement  of  the  recommendation  of  the  Board  of  Railroad  Commif' 
sloners. 

II.  1  think,  however,  a  new  proceeding,  either  on  complaint  or  on  a  motion  of 
the  Commission,  may  be  instituted  in  regard  to  this  matter  under  section  50  of 
the  Public  Service  Act,  relating  to  the  power  of  Commissions  to  order  repairs, 
improvements  or  additions  to  or  changes  in  tracks,  terminals,  terminal  facilities 
or  any  other  property  used  by  a  street  railroad  corporation,  to  promote  the  secur- 
ity or  convenience  of  the  public  or  employees  or  to  secure  adequate  serrlce  or 
facilities  for  transportation  of  passengers  or  property.  It  is  to  be  understood, 
however,  that  the  order  of  the  Commission  for  any  such  improvement  is  not  a 
permission  or  an  authority  for  the  erection  of  a  new  station.  This  matter  was 
referred  to  in  the  matter  of  the  new  Borouj^h  Hall  station  In  Brooklyn,  aboat 
which  Mr.  Blackmar  wrote  you  under  date  of  November  22d.  1907.  Any  order 
issued  by  the  Commission  upon  this  matter  a.ssumes  that  there  is  a  franchise  of 
'  the  company  suthdent  to  allow  compliance  with  the  order,  and  in  case  such  fran- 
chise has  nut  been  obtained,  the  order  should  include  a  clause  requiring  the  com- 
pany to  make  and  dilUently  prosecute  an  application  or  applications  for  such 
con.sents  of  proper  authorities  or  others  as  are  necessary  for  location  of  the  new 
stations  and  occupation  of  the  public  streets  for  the  same. 

I  return  to  you  herewith  papers  transmitted  by  you. 

Respectfully  yours, 
(Signed)  GEORGE  S.  COLEIMAN. 

Counsel  to  the  CommUaiOH. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvements  in  and  additions  to  the 
service  and  e<iuipment  of  the  INTEliBOUOrcHl 
RAPID  TRANSIT  CO.MPANY  In  the  particulars 
hereinbelow  mentioned. 


ORDER  FOR  HEARING 
No.  366. 
March  27,  1908. 


It  i8  htrebff  ordered.  That  a  hearing  be  had  on  the  13th  day  of  April,  1908,  at 
3  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  innulre  whether  the  regulations,  equip- 
ment, appliances  and  service  of  the  Interborough  Rapid  Transit  Company  in  respect 
to  the  transportation  of  persons  on  its  Second  Avenue  elevated  line,  within  tbe 
First  District,  are  unjust,  unreasonable,  improper  or  inadequate,  and  if  It  be  so 
found,  then  to  determine  whether  changes  in  said  regulations,  practices,  equlpmeat, 
appliances  or  service  in  the  particulars  following  will  be  Just,  rcasonaole,  safe 
and  proper,  and  whether  such  changes  shall  be  put  in  force,  observed  and  used 
on  the  Second  Avenue  elevated  line  of  said  company,  and  also  to  inquire  and 
determine  whether  repairs,  improvements,  changes  or  additions  to  or  in  the  traciss 
or  other  proporty  or  devleos  used  by  said  company  ought  reasonably  to  be  made 
in  the  particulars  following  in  order*  to  promote  the  security  or  convenience  of  the 
public  or  in  order  to  secure  adequate  service  or  facilities  for  the  transportation  of 
passengers,  namely,  whether  said  company  should  be  directed  to  construct  and 
maintain  a  station  or  stations,  completely  equipped  for  the  accommodation  of 
passengers  in  botli  directions,  at  the  intersection  of  Delancey  and  Allen  streets  on 
the  Second  Avenue  elevated  line  of  said  company,  and  whether  said  company  should 
be  directed  to  remove  the  present  stations  at  the  intersection  of  Allen  and  Riving- 
ton  streets  as  soon  as  said  station  or  stations  at  the  intersection  of  Allen  and 
Delancev  streets  can  be  completed. 

And  if  such  changos.  improvement*)  and  additions  be  found  to  be  such  as  ouglit 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
within  which  the  same  should  be  directed  to  be  executed. 

To  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  premises 
as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given 
at  least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or 
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by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  bearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  April  13th,  27th,  30th  and  May  7th. 

The   following  dismissal  order  was  issued: 

DISMISSAL  ORDER  No.  499. 
May  15,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  13th 
day  of  April,  1908,  and  the  adjournnjents  thereof,  and  it  appearing  that  said  hear- 
ing was  held  pursuant  to  Order  No.  806  of  this  Commission,  dated  the  27th  day 
of  March,  1908,  and  returnable  on  the  13th  day  of  April,  1908,  for  the  purpose 
of  bringing  on  for  hoarlng  certain  matters  suggested  by  the  complaint  of  F^ast  Side 
Property  Owners'  Association  as  to  the  advisability  of  removing  the  station  on 
the  Second  avenue  line  of  said  company  from  the  intersection  of  Allen  find  Riv- 
Ington  streets  to  the  Intersection  of  Allen  and  Delancey  streets;  and  It  appearing 
that  said  hearing  was  had  bv  and  before  the  Commission  on  the  matters  embraced 
in  said  complaint  and  in  said  order  specified  on  the  13th  day  of  April,  1908,  and 
l»y  udjournment  duly  had  on  the  27th  day  of  April,  1908,  and  by  adjournment  duly 
had  on  the  30th  day  of  April,  1008,  and  by  adjournment  duly  had  on  the  7th  day 
of  May,  1008,  Mr.  Commissioner  Eustis  presiding,  Grasvenor  11.  Backus,  B^sq., 
assistant  counsel,  appearing  for  the  Commission  and  Alfred  A.  Gardner,  Esq., 
appearing  for  the  Interborough  Rapid  Transit  Company  and  Jacob  Katz, 
Ksq.,  chairman  of  the  executive  committee  of  said  East  Side  Property  Owners' 
Association,  appearing  for  said  complainant,  and  proof  having  been  taken ;  and  It 
not  app<\nrlng  to  the  Commission  that  the  present  equipment,  appliances  and  service 
of  said  Interborough  Rapid  Transit  Company  in  respect  to  its  station  at  Allen  and 
Kivington  xtroets  are  unjust,  unreasonable,  improper  or  Inadequate;  and  It  not- 
appearing  to  the  Commission  that  said  station  ought  reasonably  to  be  removed 
from  Rivington  street  to  Delancey  street  in  order  to  promote  the  security  and 
convenience  of  the  public  or  In  order  to  secure  adequate  service  or  facilities  for 
the  transportation  of  passengers, 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Com- 
mission, 

It  i»  ordered.  That  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that 
this  order  be  filed  in  the  ofiice  of  the  Commission. 

And  it  f«  further  ordered,  That  this  order  shall  be  without  prejudice  to  an  order 
for  further  or  additional  hearings  or  action  thereon  by  the  Commission  in  respect 
to  any  of  the  matters  covered  by  said  complaint  or  said  order  for  hearing  or  the 
proceedings  thereon. 

Later  the  question  of  the  power  of  the  Commission  to  require  the  construc- 
tion of  a  new  passenger  station  at  Ralph  avenue  on  the  Long  Island  Railroad 
was  referred  to  the  counsel  to  the  Cominission.  who  rendered  the  following 

opinion: 

STATIONS. 

♦[Commission  has  power  to  require  the  construction  of  a  new  passenger  station 
at  Ralph  avenue  on  the  I»ng  Island  road  notwithstanding  proceedings  under  the 
Atlantic  Avenue  Improvement  Act     Laws  of  1897,  chapter  499.] 

Opinion  of  Counsel. 

May  8,  1908. 
Public  Service  Commission  for  the  First  District: 

Sirs. —  Under  date  of  February  11,  1008,  I  received  from  the  secretary  copy  of 
a  bill  Introduced  in  Assembly  by  Mr.  Sargent  (No.  186,  Int.  184)  to  require  the 
Long  Island  Railroad  Company  to  construct  a  passenger  station  on  its  line  at  the 
intersection  of  Atlantic  avenue  and  Ralph  avenue  in  the  borough  of  Brooklyn, 
together  with  a  letter  stating  that  the  Stuyvesant  Heights  Board  of  Trade  had 
inquired  whether  the  Commission  has  the  power,  without  an  act  of  the  Legislature, 
to  establish  a  station  at  the  point  s-peclfled  in  the  bill. 

From  the  report  of  "  The  Board  for  the  Atlantic  Avenue  Improvement,"  January 
8,  1897,  It  appears  that  from  the  Nostrand  avenue  station  the  tracks  are  carried 
eight  thousand  feet  east  on  an  elevated  structure  to  Ralph  avenue.  At  Ralph  avenue 
a  transition  is  made  to  a  subway.  A  station  platform  at  Ralph  avenue  would 
therefore  be  on  or  near  the  surfaco  of  the  street.  From  Ralph  avenue  the  tracks 
run  three  thousand  feet  past  through  a  subway  to  Stone  avenue.  The  Vesta  avenue 
station  is  a  few  hundred  feet  farther  east.  There  Is  now  no  station  between 
Nostrand  avenue  and  Vesta  avenue,  a  distance  of  about  twelve  thousand  feet,  and 
from  the  report  of  the  Atlantic  Avenue  Improvement  Board  It  appears  that  the 
intention  was  to  have  a  few  stations  and  to  provide  a  rapid  long  distance  haul  on 
the  I^ng  Island  Railroad,  leaving  to  street  railroad  the  local  business. 

Mr.  Walter  H.  Meserole,  who  is  a  member  and  general  superintendent  of  the 
Atlantic  Avenue  Improvement  Board,  informs  me  that  his  board  has  several  times 
considered  the  application  for  a  station  at  or  near  Ralph  avenue,  and  is  strongly 
opposed  to  any  station  at  that  point. 

•  See  footnote,  page  9. 
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In  my  opinion  your  Commission  has  authority  to  direct  the  Long  Island  Railroad 
Company  to  establish  stations  on  Atlantic  avenue,  and  the  following  portion  of  the 
communication  addressed  to  the  Commission  under  date  of  January  16,  in  the 
matter  of  a  proposed  establishment  of  stations  on  the  Second  Avenue  Elevated 
Railroad  at  Allen  and  Delance^  streets,  applies  equally  to  the  Long  Island  Railroad 
on  Atlantic  avenue: 

"  I  think  a  new  proceeding,  either  on  complaint  or  on  motion  of  the  Com- 
mission, may  be  instituted  in  regard  to  this  matter  under  Section  50  of  the 
Public  Service  Act,  relating  to  the  power  of  commissions  to  order  repairs, 
improvements  or  additions  to  or  changes  in  traclcs,  terminals,  terminal  facilities 
or  any  other  property  used  by  a  street  railroad  corporation  to  promote  security 
or  convenience  of  the  public  or  employees,  or  to  secure  adequate  service  or 
facilities  for  transportation  of  passengers  or  property.  It  is  to  be  understood, 
however,  that  the  order  of  the  Commission  lor  any  such  improvement  is  not 
a  permission  or  an  authority  for  the  erection  of  a  new  station.  •  •  •  Any 
order  issued  by  the  Commission  upon  this  matter  assumes  that  there  Is  a 
franchise  of  the  company  sufficient  to  allow  compliance  with  the  order  and  In 
case  such  franchise  has  not  been  obtained,  the  order  should  Include  a  clause 
retiulring  the  company  to  make  and  diligently  prosecute  an  application  or 
applications  for  such  consents  of  proper  authorities  or  others  as  are  necessary 
for  location  of  the  new  stations  and  occupation  of  the  public  streets  for  the 
same." 

I  have  not  overlooked  the  peculiar  conditions  that  exist  under  chapter  409  of  the 
Laws  of  1897.  The  main  purpose  of  that  act  was  to  remove  from  the  surface  of 
Atlantic  avenue  the  tracks  on  which  the  I^ong  Island  Railroad  Company  operated 
and  a  board  was  created  to  carry  out  the  improvement.  The  Long  Island  Railroad 
Company  (and  its  lessor,  the  Nassau  Electric  Railroad  Company),  claimed  that  by 
virtue  of  the  Act  of  189T,  and  of  chapter  497  of  the  Laws  of  1809.  and  of  a  certain 
agreement  with  the  city  of  Brooklyn,  the  railroad  company  acquired  the  fee  of  a 
strip  thirty  feet  wide  in  the  middle  of  Atlantic  avenue.  The  Court  of  Appeals, 
however,  in  December,  1907,  decided  that  the  railroads  acquired  only  a  perpetual 
easement  or  right  of  way  over  such  strip  for  railroad  purposes.  (Matter  of  Long 
Island  Railroad  Company,  189  N.   Y.  428). 

There  is  nothing  in  the  character  and  extent  of  the  railroad  company's  interest 
in  this  strip  to  prevent  your  Commission  exercising  its  authority  to  order  a  station 
at  Ralph  avenue. 

Section  2  of  the  Atlantic  Avenue  Improvement  Act  (chapter  499,  Laws  of  1897) 
reads  as  follows : 

"Section  2. —  The  Atlantic  Avenue  Railroad  Companv  of  Brooklyn,  or  its 
lessee,  the  Long  Island  Railroad  Company,  is  hereby  authorized  and  permitted, 
at  Its  election,  to  erect  st<itions  and  platforms  on  either  side  of  the  railroad 
at  any  points  along  said  depressed  tracks  to  take  the  place^  of  those  existing 
on  its  through  line  of  railroad  between  Brooklyn  and  points  on  Long  Island, 
and  sidings  for  the  passage  of  trains,  provided  such  stations  and  sidings  shall 
he  beJow  the  surface  of  Atlantic  avenue,  and  for  the  support  of  the  girders  to 
sustain  the  said  avenue  over  said  depressed  tracks  and  over  said  stations  and 
sidings,  proper  structures  may  be  extended  over  said  right  of  way  for  such 
distance  as  shall  be  necessary  for  affording  necossar>'  support  to  the  surface  of 
the  street  Stations  and  platforms  along  the  doprfssed  line  shall  be  reached 
by  stairs  not  less  than  five  feet  in  width  which  shall  terminate  on  the  sidewalk 
on  either  side  of  Atlantic  avenue.  Said  railroad  companies  are  also  authorized 
to  erect  and  maintain  a  station  or  stations  to  take  the  plac«  of  such  existing 
stations  on  either  side  of  the  elevated  structure  hereinbefore  provided  for.  The 
use  of  stations,  platforms  and  sidings,  when  constructed,  shall  in  no  way  Inter- 
fere with  the  grade  of  Atlantic  'avenue,  or  the  free  use  of  said  avenue  by  the 
public  save  so  far  as  the  same  may  be  affected  by  the  supports  for  stations 
along  the  elevated  structures  hereinbefore  provided  for.  All  of  which,  however, 
shall  be  done  under  the  approval,  direction  and  sanction  of  the  board  herein- 
after provided  for." 

TTie  effoct  of  this  section  of  the  act.  as  I  understand  it.  was  to  pive  the  power 
to  the  railroad  company  to  replace  such  old  stations  as  were  rendered  useless  by 
the  elevation  or  depression  of  the  tracks  with  new  elevated  or  depressed  stations  to 
be  located  wherever  the  railroad  might  elect,  provided  the  Atlantic  Avenue  Improve- 
ment Board  should  sanction,  approve  and  direct  the  work. 

The  peculiar  situation  on  Atlantic  avenue  may  make  it  ea.sier  for  the  railroads  to 
comply  with  an  order  from  the  Commission  for  a  new  station.  Their  exclusive  right 
to  use  the  thirty-foot  strip  for  railroad  pun><>s<'s  would  probably  enable  them  to 
use  that  portion  of  the  street  for  a  station.  Should  more  room  be  needed  the 
railroads  could  apply  for  tho  neces.sarj-  municipal  and  local  consent.  The  fact  that 
before  the  Atlantic  Avenue  Improvement  stations  were  maintained  at  or  near 
Ralph  avenue,  when  considered  in  relation  to  the  sections  of  the  act  providing  for 
replacing  old  stations  with  new  ones,  might  render  it  easier  for  the  companies  to 
obtain  such  consent. 

I  perceive  no  reason  why  your  authority  to  order  the  station  would  be  in  any 
way  affected  by  the  provision  in  chapter  490  of  Laws  of  1807  that  the  building 
of  new  stations  should  l>e  done  under  the  approval,  direction  and  sanction  of  the 
Atlantic  Avenue  Improvement  Board. 

Respectfully  yours, 
(Signed)  GEO.    S.  COLEMAN, 

Counsel  to  the  OommUsian. 
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Interborough  Rapid  Transit  Company. —  Enlargement  of  south- 
bound platform  at  116th  street  station  on  the  Third  avenue 
elevated  road. 


In  the  Matter 
of  the 
Hearing  on  motion  of  the  Commission  as  to  regula- 
tions,   practices,    equipment,    and    service    of    the 
INTERBOROUGH  RAPID  TRANSIT  COMPANY. 


'  Enlargement  of  southbound  platform  at  One  Hun- 
dred and  Sixteenth  Street  station  on  the  Third 
Avenue  Elevated  Road." 


.HEARING  ORDER  No.  552. 
June  5,  1908. 


It  it  hereby  ordered,  That  a  hearing  be  had  on  the  15th  day  of  June,  1908,  at 
3  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  Nev^  York,  to  Inquire  whether  the  regulations,  practices, 
equipment,  appliances  or  service  of  the  Interborough  Rapid  Transit  Company  upon 
and  near  its  line  on  and  along  Third  avenue  In  the  borough  of  Manhattan  at  its 
One  Hundred  and  Sixteenth  street  station  on  said  line,  in  respect  to  the  transporta- 
tion of  persons,  freight  or  property  within  the  State,  are  unjust,  unreasonable, 
unsafe,  Inadequate  or  improper,  and  If  It  be  so  found,  then  to  determine  whether 
changes  in  said  regulations,  practices,  equipment,  appliances,  or  service  in  the 
particulars  following,  at  the  place  or  places  herein  mentioned,  would  be  just,  reason- 
able, safe,  adequate  and  proper,  and  whether  such  changes  shall  be  put  In  force, 
observed  and  used  on  the  line  of  said  company,  and  also  to  inoulre  and  determine 
whether  repairs.  Improvements,  changes  or  additions  to  or  in  tne  tracks,  switches, 
terminals,  terminal  facilities  or  other  property  or  device  used  by  said  company  In 
the  particulars  following,  ought  reasonably  to  be  made  In  order  to  promote  the 
security  or  convenience  of  the  public  or  employees  or  in  order  to  secure  adequate 
facilities  for  the  transportation  of  passengers,  freight,  or  property,  namely : 

Whether  said  Interborough  Rapid  Transit  Company  should  be  directed  to  widen 
the  southbound  station  platform  at  its  One  Hundred  and  Sixteenth  street  station  on 
the  Third  Avenue  Elevated  Line  so  that  the  portions  now  but  Ave  feet  ten  Inches 
wide  and  three  feet  no  Inches  wide  shall  be  not  less  than  eight  feet,  and  to  place 
the  supports  for  the  roof  canopy  at  the  edge  furthest  from  the  track  so  as  not  to 
present  any  ol>structlon   to  entering  and  disembarking  passengers. 

Whether  said  company  should  be  directed  to  make  other  changes  In  its  property, 
equipment  or  appliances,  or  in  its  regulations,  practices  and  service  upon  said  line 
at  One  Hundred  and  Sixteenth  street  station. 

And  if  such  changes,  improvements,  and  additions,  be  such  as  ought  to  be  made 
as  aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  lust  and  reasonable. 

Further  ordered,  That  the  said  Interborough  Rapid  Transit  Company  be  given  at 
least  eight  (8)  days*  notice  of  such  hearing  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  June  15th  and  29th. 


Interborough  Rapid  Transit  Company. —  Enlargement  of  men's 
toilet  room  at  89th  street  station  of  the  Third  avenue 
elevated  road.  ' 

Hearing  Order  No.  593. 
Opinion  of  Com'r  Eustis. 
Final  Order  No.  624. 


In  the  Matter 
of  the 
Hearing   on    motion    of   the   Commission    as   to   the 
regulations,    practices,    equipment    and    service    of 
the    INTERBOROUGH    RAPID    TRANSIT    COM- 
PANY.   

"  Enlargement  of  men's  toilet  room  at  Eighty-ninth 
street  station  on  the  Third  Avenue  Elevated 
Road." 

/*  U  hereby  ordered,  That  a  hearing  be  had  on  the  2d  day  of  July,  1908,  at  2  :80 
o'clock  in   the  afternoon,   or  at   any   time   or   times  to  which   the  same  may  be 


IIRARING  ORDER 
No.  593. 

June  23,  1008. 
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adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  boroagh  oC 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment,  appliances  or  service  of  said  company  on  its  Third  aTcnne  line 
at  the  Klghty-nlnth  street  station.  In  the  borough  of  Manhattan,  in  respect  to  the 
transportation  of  persons,  freight  or  property  within  the  State,  are  unjust,  unrea- 
sonable, unsafe.  Improper  or  inadequate,  and  if  it  be  so  found,  then  to  determine 
whether  changes  in  said  regulations,  practices,  equipment,  appliances  or  serTice  in 
the  particulars  following,  at  the  place  or  places  herein  mentioned,  would  be  jnst, 
reasonable,  safe,  adequate  and  proper,  and  whether  such  changes  shall  be  pat-  In 
force,  obsorved  and  used  on  the  line  of  said  company,  and  also  to  inquire  and 
detorralne  whether  n»pairs.  Improvements,  changes  or  additions  to  or  in  the  tracts, 
switches,  terminals,  terminal  facilities  or  other  property  or  device  used  by  said 
company  In  the  particulars  following  ought  reasonably  to  be  made  in  order  to 
promote  the  security  or  convenience  of  the  public  or  employees  or  in  order  to 
secure  adequate  facilities  for  the  transportation  of  passengers,  freight  or  prop- 
erty, namely : 

Whether  said  Interborough  Rapid  Transit  Company  should  be  directed  to  enlarge 
the  men's  toilet  room  at  the  Eighty-ninth  street  station  on  its  Third  avenue  ele- 
vated road  by  removing  to  the  south  about  two  feet  six  inches  the  partition 
dividing  said  toilet  room  from  the  waiting  room  at  said  station,  and  to  relocate 
the  door  leading  from  the  station  platform  Into  said  toilet  room  so  as  to  open 
into  the  added  space  secured  by  the  above  addition  to  the  said  toilet  room; 

Whether  said  company  should  be  directed  to  make  other  changes  in  its  property, 
equipment,  appliances,  or  in  its  regulations,  practices  and  service  upon  said  line 
at  Eighty-ninth  street  station. 

And  if  such  changes,  improvements  and  additions,  or  any  of  them,  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what 
period  would  be  a  reasonable  time  within  which  the  same  should  be  directed  to 
be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given 
at  least  ten  (10)  days'  notice  of  such  hearing  by  service  upon  It,  either  personally 
or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearins  said  com- 
pany be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examinhig 
and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearing  held  July v  2d, 

Opinion  of  Com  .mission. 

(Adopted  July  7,  1008.) 

COMMIS.SIONER    EUSTIS  : 

It  appears  that  the  Commission  has  heretofore  ordered  the  construction  of  an 
additional  stairway  from  the  street  to  the  northbound  elevated  station.  The  effect 
of  this  additional  stairway  will  be  to  relieve  the  congestion  at  the  exit  immediately 
adjoining  the  tollet-room,  and  since  the  complainant  expressed  his  opinion  at  the 
hearing  that  when  this  stairway  is  constructed  the  conditions  complained  of  will 
be  removed,  I  therefore  recommend  that  an  order  be  entered  discontinuing  the 
proceedings. 

Thereupon  the  following  final  order  was  issued: 

FINAIi  ORDER  No.  624. 
July  7,  1908. 

Upon  the  report  of  the  hearing  had  herein  July  2,  1908,  it  appearing  that  said 
hearing  was  held  pursuant  to  an  order  of  this  Commission,  No.  593,  made  June 
23,  1908,  and  returnable  July  2,  1008.  and  it  appearing  that  said  order  was  Issued 
on  motion  of  the  Commission  after  complaint  made  by  Julius  Goldburg,  Esq.,  in 
regard  to  enlargement  of  men's  toilet  room  at  Eighty-ninth  street  station  of  Third 
avenue  elevated  road,  and  It  appearing  that  said  hearing  order  was  duly  served 
upon  the  Interborough  Rapid  Transit  Company  and  that  the  said  service  was  by 
said  company  duly  acknowledged,  and  It  appearing  that  said  hearing  was  had  on 
July  2,  1908,  before  Mr.  Commissioner  Eustis  presiding,  Arthur  DuBols,  Esq., 
appearing  for  the  Commission  and  A.  J.  Kendall,  Esq.,  appearing  for  the  Inter- 
borough Rapid  Transit  Company,  and  it  appearing  after  llie  proceedings  on  said 
hearing  that  certain  structural  changes  In  the  Eighty-ninth  street  station  have 
been  ordered  by  the  Commission  and  are  about  to  be  made  by  the  Interborough 
Rapid  Transit  Company,  and  It  appearing  that  these  proposed  changes  are  likely 
to  result  in  the  Improvement  of  conditions  on  the  Eighty-ninth  street  station  and 
that  it  Is  not  at  present  advisable  for  the  Commission  to  order  changes  in  the 
Eighty-ninth  street  station  until  after  the  completion  of  changes  heretofore  ordered 
by  the  Commission, 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Com- 
mission, 

It  is  ordered.  That  this  proceeding  be  and  the  same  hereby  is  discontinued  with- 
out prejudice  to  an  order  for  further  or  additional  hearings  and  action  thereon  by 
the  Commission  in  respect  to  any  of  the  matters  covered  by  said  order  for  hearing 
or  the  proceedings  thereon. 
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Intcrborough  Rapid  Transit  Company.—  Additions  to  platforms 
and  stainvays  at  Christopher  street  station  on  Ninth  avenue 
elevated  road. 


In   the   Matter 
of  the 
Hearing  on  motion  of  the  Commission  as  to  the  reg- 
ulations,    practices,     equipment,     anpliances     and 
service   of   the    INTERBOROTIOn    RAPID   TRAN- 
SIT COMPANY. 


"Additions  to  platforms  and  stairways  at  Chris- 
topher street  station  on  Ninth  Avenue  Elevated 
Road." 


HEARING  ORDER 
^  No.  626. 

July  10,  1910. 


/*  is  hereby  ordered,  That  a  hearing  be  had  on  the  26th  day  of  July,  1908,  at 
3  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  said  regulations, 
practices,  equipment,  appliances  or  f«ervlce  of  said  company  upon  and  near  Its  line 
at  Christopher  street  station,  on  the  Ninth  avenue  elevated  road  in  the  borough 
of  Manhattan,  in  respect  to  the  transportation  of  persons,  freight  or  property 
within  the  State,  are  unjust,  unreasonable,  unsafe,  Improper  or  inadequate,  and  If 
it  be  so  found,  then  to  determine  whether  changes  in  said  regulations,  practices, 
equipment,  appliances  or  services  In  the  particulars  following,  at  the  place  or 
places  herein  mentioned,  would  be  just,  reasonable,  safe,  adequate  and  proper,  and 
whether  such  changes  shall  be  put  in  force,  observed  and  used  on  the  line  of  said 
company,  and  also  to  inquire  and  determine  whether  repairs.  Improvements,  changes 
or  additions  to  or  in  the  tracks,  switches,  terminals,  terminal  facilities  or  other 
property  or  device  used  by  said  company  In  the  particulars  following  ought  rea- 
sonably to  be  made  in  order  to  promote  the  security  or  convenience  of  the  public 
or  employees  or  In  order  to  secure  adequate  facilities  for  the  transportation  of 
passengers,  freight  or  property,  namely : 

Whether  the  said  Interborough  Rapid  Transit  Company  should  be  directed  to 
enlarge  the  station  platforms,  both  northbound  and  southbound,  at  the  Christopher 
street  statiofe  on  its  Ninth  avenue  elevated  road  and  provide  additional  stairway 
facilities  as  means  of  approach  thereto. 

Whether  said  company  should  be  directed  to  make  other  changes  In  Its  property, 
equipment  or  appliances,  or  In  Its  regulations,  practices  or  service  upon  said  line 
at  Christopher  street  station. 

And  If  such  changes,  improvements  and  additions,  or  any  of  them  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what 
period  would  be  a  reasonable  time  within  which  the  same  ought  to  be  directed  to  be 
executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  lust  and  reasonable. 

Further  ordered,  That  the  said  Interborough  Rapid  Transit  Company  be  given  at 
least  ten  days'  notice  of  such  hearing  by  service  upon  It,  either  personally  or  by 
mail,  of  a  certlfled  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  to  present  evidence  and  to  examine  and  cross- 
examine  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  July  28th  and  August  18th. 


Interborough  Rapid  Transit  Company. — ^Additional  station  signs 
on  all  elevated  roads. 

Hearing  Order  No.  495.' 
Fimil  Order  No.  591. 
Extension  Order  No.  675. 


In   the   Matter 
of  the 
Hearing  on  motion  of  the  Commission  as  to  the  reg- 
ulations,   practices,    equipment    and    appliances   of 
the    INTERBOROUGH    RAPID    TRANSIT    COM- 
PANY. 


"Additional    station    signs    on    all    elevated    roads." 


HEARING  ORDER 
No.  495. 

May  15,  1908. 


ft  is  hertby  ordered.  That  a  hearing  be  had  on  the  25th  day  of  May,  1908,  at 
3  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
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adjourned,  at  the  rooms  of  the  Commission*  No.  154  NassaQ  street,  boroogh  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  and  determine  whether  repairs, 
improvempnts,  changes  or  additions  to  or  in  the  terminals,  terminal  facilities  or 
other  property  or  device  used  by  the  Interhorough  Rapid  Transit  Company  upon 
its  elevated  roads  in  the  transportation  of  persons,  freight  or  property  within  the 
State  ought  reabonnbly  to  bo  made  in  the  particulars  follow^ing  in  order  to  pro- 
mote the  security  or  convenience  of  the  public  or  employees  or  in  order  to  aecnre 
adequate  facilities  for  the  transportation  of  persons,  freight  or  property,  that  is 
to  say  : 

Whether  the  said  company  should  bo  directed  to  erect  two  additional  station 
signs  at  each  station  upon  the  elevated  roadb  operated  by  it  to  indicate  tlie  streets 
where  said  stations  are  located ; 

Whether  said  company  should  be  directed  to  malce  other  changes  in  its  property, 
equipment  or  appliances,  or  in  its  regulations  and  practices,  upon  said  eleTated 
roads  within  the  IHrst  District. 

And  if  such  changes,  improvements  and  additions,  or  any  of  them,  be  sach  as 
ought  to  be  made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what 
period  would  bo  a  reasonable  time  within  which  the  same  ought  to  be  directed  to 
be  executed. 

Ail  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  ordered .  That  s^ald  Intorboroogh  Rapid  Transit  Company  be  given  at 
least  eight  days*  notice  of  such  hearing  by' service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  croas- 
oxaralnlng  witnesses  as  to  the  matters  aforesaid. 

Hearing?  wQre  held  May  25th,  June  8th  and  June  16th. 
The  following  final  order  was  issued: 

FINAL  ORDER  No.  591. 
June  10,  1908. 

This  matter  coming  on  ui)on  the  report  of  the  hearing  had  herein  on  the  25th 
day  of  May,  1908,  tlie  «th  day  of  June.  1908,  and  the  16th  day  of  June,  1908; 
and  It  appearing  that  said  hearing  was  had  pursuant  to  Order  No.  495  of  this 
Commission,  dated  the  loth  day  of  May,  1908.  and  returnable  on  the  25th  day  of 
May.  1908;  and  it  appe.*^ring  that  said  order  was  issued  upon  motiod  of  the  Com- 
mission after  complaint  duly  filed  with  the  Commission  by  Richard  H.  Eggleston. 
I':h<i.,  and  tlie  answer  of  said  Interborough  Rapid  Transit  Company  thereto:  and 
it  appearing  that  naid  order  was  duly  served  upon  said  Interborough  Rapid  Transit 
Company  and  that  said  service  was  by  It  duly  acknowledged ;  and  It  appearing  that 
said  hearing  was  had  by  and  before  the  Commission  on  the  matters  in  said  order 
specified  on  the  aforesaid  dates  b.*fore  Mr.  Commissioner  Eustis,  presiding,  Rich- 
ard II.  Eggleston.  I'^sq.,  complainant,  appearing  in  person,  Harry  M,  Chamberlain, 
Esq.,  Assistant  Counsel,  appearing  for  the  Commission  and  Alfred  A.  Gardner.  Esq.. 
general  Holicltor  for  the  Interborough  Rapid  Transit  Company,  appearing  for  the 
said  company;  and  proof  having  been  talcen  upon  said  hearing;  and  it  liaving 
been  made  to  appenr  after  the  proceedings  on  said  hearing  that  additions  to  the 
station  signs  erected  and  maintained  by  said  company  upon  the  station  platforms 
of  stations  upon  the  elevated  lines  of  said  company  in  the  city  and  State  of  New 
York  In  the  particulars  hereinafter  «-et  forth  ought  reasonably  to  be  made  in  order 
to  promote  the  conv»>nlence  of  the  public,  and  that  It  would  be  reasonable  to  require 
that  .such  additions  be  made  and  completed  by  or  before  the  loth  day  of  August 
lOOS, 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission. 

rt  is  ordered:  (1)  That  said  Interborough  Rapid  Transit  Company  be  and  It 
herebv  Is  dirocted  and  required  to  erect,  post  and  maintain  upon  the  station  plat- 
forms* at  all  of  the  stations  upon  its  elevated  lines  south  of  One  Hundred  and 
Twenty-fifth  street  and  Including  stations  at  One  Hundred  and  Twenty-fifth  street, 
additional  station  signs  as  follows  :  At  least  one  additional  station  sign  giving  In 
plain  tvpe  the  name  of  thi»  station,  to  be  placed  at  or  near  each  end  of  each  station 
platform  at  each  of  said  stations,  the  letters  and  figures  nsed  to  be  at  least  as 
large  as  the  letters  and  figures  used  upon  signs  already  posted  upon  said  plat- 
forms, the  slcms  to  be  prepared  and  constructed  and  posted  upon  said  platforms 
in  the  samo  manner  as  the  slanns  already  posted  thereon  and  at  the  same  height 
above  the  floor  of  the  platform. 

In  case  of  the  platform  of  the  center  Island  type  for  both  uptown  and  down- 
town trains,  the  platform  shall  bo  treated  under  this  order  as  two  platforms  and 
at  least  two  additional  slirns  shall  be  posted  on  each  side  thereof,  at  lea!;t  two 
facing  the  uptown  tracks  and  at  lenst  two  facing  the  downtown  tracks,  said  signs 
to  tio  erected  and  posted  at  or  near  the  ends  of  the  platform  In  the  manner  here- 
inbefore provided.  ^        ^  .  ^        ^  .  ^  ... 

(2)  That  said  Additional  slcns  he  prepared  and  erected  and  posted  upon  said 
platforms  by   or  before  the   15th   day  of  August,    1908.   and  thereafter  maintained 

(.1)  That  this  order  shall  take  effect  as  hereinbefore  provided  and  shall  con- 
tinue In  force  until  such  time  as  the  Public  Service  Commission  for  the  First 
District  shall  otherwise  order. 
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(4)  That  said  Interborough  Rapid  Transit  Company  notify  the  Public  Service 
Commission  for  the  First  District  within  five  days  after  service  of  this  order 
upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  <5f  the  company  the  following  exten3ion  order  was  issued: 

EXTENSION  ORDER  No.  675. 
August  14,  1008. 

An  order  of  the  Commission,  No.  591,  having  boon  made  herein  on  or  about  the 
19th  day  of  June,  1908,  ordering  and  directing  the  Interborough  Rapid  Transit 
Company  to  place  additional  station  signs  an  all  of  its  platforms  south  of  One 
Hundred  and  Twenty-fifth  street  on  or  before  the  15th  day  of  August,  1908,  and 
the  said  Interborough  Rapid  Transit  Company  having,  on  August  13th,  1908,  applied 
in  writing  for  an  extension  of  such  time, 

Now,  upon  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  of  the  Interborough  Rapid  Transit  Company  within  which 
to  comply  with  the  terms  of  said  Order  No.  591  be,  and  the  same  Hereby  is,  extended 
to  and  including  the  15th  day  of  September,  1C08. 


Interborough  Rapid  Transit  Company. —  Additional  stairway  at 

the  89th  street  station  of  the  Third  avenue  elevated  road.  • 

Complaint  Order  No.  3<52. 
Hearing  Order  No.  409. 
Final  Order  No.  498. 
Extension  Order  No.  682. 
Extension  Order  No.  753. 
Complaint  of  the  Boahd  of  Aldermen 

against 

iNT^niBOROCGH    RaPID   TbANSIT   CoMPAXY. 

Complaint  Order  No.  362    (see  form,  Jiote  1)   issued  March  24th. 
Hearing  Order  No.  409   (see  form,  note  2)   issued  April  10th. 
Hearing  held  April  20th. 
The  following  final  order  was  issued: 


BOARD  OF  ALDERMEN, 

ComplainantB. 
against 

INTERBOROUGH     RAPID     TRANSIT     COMPANY. 

Defendant. 


"Additional  stairway  at  RiRhty-nlnth  Strcot  station 
of  the  Third  Avenue  Kievated  Railroad." 


After  Complaint  Order  No.   .302  and  Hearing  Order 
No.   405). 


.FINAL  ORDER  No.  498. 
May   15,   1908. 


This  mattor  comin^'on  upon  complnlnt  of  the  Board  of  Aldermen  of  ^^^^  city  of 
New  York  bearing  date  March  10,  lOOS.  and  the  answer  thereto  of  the  Ijjterborougn 
Rapid  Transit  Company,  dated  March  31.  inos.  and  the  report  of  the  hearing  had 
herein  on  the  20th  day  of  April.  inoS.  and  it  nppoarlng  that  the  said  hearing  was 
held  bv  and  pursuant  to  an  order  of  the  Commission  made  and  ^"t_^„^**"„„*i"  .;"^ 
10th  dav  of  April,  lOOS.  and  returnable  on  tho  2()th  driy  of  AoMl.lOOS  and  that 
«aid  order  for  hearinu:  was  duly  served  upon  tlie  siild  Intorhorou^h  ,?«'^l;,VJ«ym  on 
Company  and  that  the  said  henrin-  wa^  held  by  and  H'fore  the  «: '/,»  ^ '>^2'l:f^'J\\H? 
thp  matters  in  said  complaint.  an«wor  and  order  spe^M<-ed  on  the  .?Oth  d.iy  f»3  :V'^»'; 
If^OS.  before  Mr.  Commissioner  Ku-tis.  presiding.  .Arthur  Dii  l^"^^-  i^^J'.r^;*'";,il"J 
Counsel,  appearin*?  for  the  Commission.  Alfred  A.  flftrr'ner,  Ksq.,  and  ^V,.'' «  l.i^c; 
Es«i.,   appearing  for  the   InterlKirou-^'h   Rapid  Transit   (\mipauy,   and  evidence   being 


taken  at  said  hearing.  _  ^i„«^  ^„  o««ri 

Now.  it  beinir  made  to  appear  by  the  complaint,  ans^-er  and  ^^r^^^^^f;^.  %!^  J 
hearing    that    the    equipmpnt,    appliances    and    s-rvbe    of    ^^p^  J"t,^»;;>"^";;^'f^TiU?H^^^ 
Transit  (Company 
are    unreasonable. 


that  the  equipmpnt,  appliances  and  s-rvlre  oT  »ni\  .^"^"""JJ'"'*"  ,"^:  "^ 
Company  in  respect  to  transports i(m  of  persons  within  the  f^^s*  J^.^^V.^^ 
»ftsonabre,    unsafe,    improper    and    inadc<iuate,    and    it    appearing    that    tne 
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changes  lo  the  equipment,  appliances  and  service  as  hereinafter  specified  would  be 
just,  reasonable  and  proper  and  ought  reasonably  to  be  made  and  used  in  the 
transportation  of  persons  in  the  First  District,  and  that  the  improvements  and 
changes  in  property  and  devices  used  by  the  Interlwrough  Rapid  Transit  Company 
ought  reasonably  to  be  made  In  the  manner  speciiit^  in  order  to  promote  the  security 
and  convenience  of  the  public  and  in  order  to  secure  adequate  service  and  facilities 
for  the  transportation  of  passengers  and  that  said  Improvements,  changes  and  addi- 
tions ought  reasonably  to  be  made  within  the  times  hereinafter  specified. 

Therefore,  on  motion  of  George  S.  Coleman,  Counsel  to  the  Commission, 

It  is  ordend: 

1.  That  the  Interborough  Rapid  Transit  Company  construct  an  additional  stair- 
way leading  from  Eighty-ninth  street  to  tiie  Eighty-ninth  street,  uptown  Elevated 
railroad  station  and  the  plans  and  si)ecifications  of  such  additional  stairway  be 
submitted  to  the  I'ublic  Service  ('ommission  for  approval. 

2.  That  the  construction  of  said  additional  stairway  be  completed  not  later  than 
August  18,  1008. 

And  it  ia  further  ordered.  That  within  five  days  the  Interborough  Rapid  Transit 
Company  notify  the  Public  Service  Commission  for  the  First  District  whether  the 
terms  or  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  extension  orders  were 
issued: 

EXTENSION  ORDER  No.  682. 
August  18,  1908. 

An  order  of  the  Commission,  No.  498,  having  been  made  herein  on  or  "about  the 
l&th  day  of  May,  1908,  directing  the  Interborough  Rapid  Transit  Company  to  con- 
struct an  additional  stairway  at  the  Eighty-ninth  street  station  of  the  Third 
Avenue  Elevated  liailroad,  said  stairway  to  be  completed  not  later  than  August  18th, 
and  the  said  Interborough  Rapid  Transit  Company  having,  on  August  15,  19U8, 
applied  in  writing  for  an  extension  of  such  time, 

Now.  on  motion,  it  is 

Ordered,  That  the  time  of  the  Interborough  Rapid  Transit  Company  within  which 
to  comply  with  the  terms  of  Order  No.  49M  bo,  and  the  same  hereby  is,  extended  to 
and  including  the  Ist  day  of  October,  1908. 


EXTENSION  ORDER  No. 
October  2,  1908. 


r53. 


An  order  of  the  Commission,  No.  498,  having  been  made  herein  on  or  about  the 
15th  day  of  May,  1908,  directing  the  Interl>orough  Rapid  Transit  Company  to 
construct  an  additional  stair^-ay  at  the  Eighty-ninth  street  station  of  the  Third 
Avenue  Elevated  Railroad,  said  stairway  to  be  completed  not  later  than  August  18th, 
1908.  and  said  time  for  the  completion  of  wiid  stairway  having  been  extended  to 
and  Including  the  Ist  day  of  October.  1908,  by  the  terms  of  Order  No.  682  entered 
on  Augu.st  18,  1908.  and  the  said  Interborough  Rapid  Transit  Company  having,  on 
September  30,  1908,  applied  in  writing  for  a  further  extension  of  such  time, 

Now,  on  motion  made  and  duly  seconded.  It  Is 

Ordered,  That  the  time  within  which  the  Interlwrough  Rapid  Transit  Company 
shall  comply  with  the  terms  of  Order  No.  498  directing  the  erection  of  an  additional 
stairway  at  the  Eighty-ninth  street  station  of  the  Third  Avenue  Railroad,  be,  and 
the  same  hereby  is,  extended  to  and  including  the  15th  day  of  October,  1908. 


Interborough  Rapid  Transit  Company.—  Additions  to  92d  street 
station,  Second  avenue  elevated. 

Hearincr  Order  Xo.  226. 
Final  Order  No.  494. 
Extt^nsion  Order  Xo.  529. 
Rehoarincr   Order   Xo.   545. 
Final  Order  Xo.  795. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  as  to  the 

regulations,    practices,    equipment    and    servi<e    of 

the    INTERBOROrOII     RAPID    TRANSIT    COM 

TANY.  in  the  resi)orts  hereinafter  mentioned. 


ORDER    FOR    HEARING 
No.   226. 
January  31,  1908. 


Jt  is  herehu  ordered.  That  a  hearing  bo  had  on  the  12th  day  of  February,  1008, 
at  3  o'cloclt   in   the  afternoon,  or  at  any   time  or  times   to  which  the  same  may 
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l>e  adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough  of 
XIanhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  practices, 
CKjulpment,  appliances  or  service  of  said  company,  upon  and  near  its  line  on  and 
ailong  Second  avenue,  In-  the  borough  of  Manhattan,  at  Its  Ninety-second  street 
Ktation  on  said  line,  in  respect  to  the  trans|)ort«tion  of  persons,  freight  or  proi)erty 
within  the  State,  arc  unjust,  unreasonable,  unsafe,  improper  or  inadetiuate,  and  if 
it  he  so  found,  then  to  determine  whether  changes  in  said  regulations,  practices, 
equipment,  appliances  or  services  in  the  particulars  following,  at  the  place  or  places 
tiereln  mentioned,  would  Xte  just,  reasonable,  safe,  adequate  and  proper,  and  whether 
such  changes  shall  be  put  In  force,  observed  and  used  on  the  line  of  said  company, 
and  also  to  inquire  and  determine  whether  repairs.  Improvements,  changes  or 
additions  to  or  in  the  trades,  switches,  terminals,  terminal  facilities  or  other 
property  or  device  used  by  said  company  in  the  particulars  following,  ought  reason- 
ably to  be  made  in  order  to  promote  the  security  or  convenience  of  the  public  or 
employees  or  in  order  to  secure  adequate  facilities  for  the  transportation  of  pas- 
sengers, freight  or  property,  namely  : 

Whether  said  company  should  be  dlw^tcd  to  erect  and  maintain  a  larger  ticket 
offlco  than  is  now  kept  and  maintained  by  it  at  the  Ninety-second  street  station  of 
its  Second  avenue  elevated  line,  and  if  so,  then  to  determine  what  addition  or 
additions,  extension  or  extensions  of  tlie  present  ticket  office  at  said  station  ought 
reasonably  to  be  made,  and  particularly  whether  said  ticket  office  should  be  extended 
farther  to  the  west. 

Whether  said  company  should  be  directed  to  make  changes  in,  additions  to  or 
extensions  of  the  main  stairway  at  said  station  leading  from  the  train  platform  to 
the  underhanging  gallery  or  transverse  passageway  at  the  foot  thereof,  and  if  so. 
then  to  determine  what  changes,  additions  or  extensions  thereof  ought  reasonably 
to  be  made  and  particularly  whether  a  wider  stairway  than  the  one  at  present  in 
use  at  said  station  ought  properly  to  be  constructed  and  maintained. 

Whether  said  company  should  be  directed  to  construct  and  maintain  additions  to 
or  extensions  of  the  underhanging  gallery  or  transverse  paj»ageway  at  the  s»iid  sta- 
tion, so  that  the  same  will  extend  further  to  the  east  than  at  present,  and  if  so, 
then  to  determine  the  extent  of  such  additions  or  extensions. 

Whether  said  company  should  be  directed  to  construct  a  new  stairway  from  the 
easterly  end  of  said  underhanging  gallery  or  tranverse  passageway  at  said  station 
to  the  easterly  side  of  Second  avenue. 

Whether  said  company  should  be  directed  to  make  other  changes  In  Its  property, 
equipment  or  appliances  or  in  its  regulations,  practices  and  service  upon  said  line 
at  Ninety-second  street  station. 

And  if  such  changes,  Improvements  and  additions,  or  any  of  them,  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what 
period  would  be  a  reasonable  time  within  which  the  same  ought  to  be  directed  to 
be  executed. 

All  to  the  end  that  the  CommlKslon  may  make  such  order  or  orderj  In  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given  at 
least  ten  days'  notice  of  such  hearing  by  service  upon  It.  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  comjiauy  be 
afforded  all  reasonable  opportunity  to  pre9*»nt  evidence  and  to  examine  and  cross- 
examine  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  February  ]2th,  20tb,  March  12th  and    17th. 
The  following  final   order  was  issued: 

FINAIi  ORDER  No.  404. 
May  15,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  12th 
day  of  February,  1908.  20th  day  of  February.  lOOS.  12th  day  of  March,  1908,  and 
17th  day  of  March,  1908,  and  it  appearing  that  said  hearing  was  bad  pursuant  to 
Order  No.  226  of  this  Commission  dated  the  31st  day  of  .tanuar>%  1908.  and  re- 
turnable on  the  12th  day  of  February,  1908,  and  it  ajmearing  that  the  said  order 
was  duly  served  on  the  Interborough  Rapid  Transit  (.  ompany  on  the  1st  day  of 
February,  1908,  and  that  such  service  was  by  it  duly  acknowledged,  and  it  appear- 
ing that  said  hearing  was  had  by  nnd  before  the  Commission  on  the  matters 
specified  In  said  order  No.  220  on  the  aforesaid  dates  before  Mr.  Commissioner 
Eustis,  presiding,  Harry  M.  Chamlwrlain,  Esq.,  assistant  couns?el,  and  Arthur 
DuBoIs.  Esri„  assistant  counsel  appearing  for  the  Commission,  and  Alfred  A. 
Gardner,  Esq.,  attorney,  appearing  for  said  Interborough  Itiipid  Transit  Company, 
and  proof  having  been  taken  upon  said  hearing,  and  It  having  been  made  to  appear 
after  the  proceedings  on  said  hearing  that  changes  in  and  improvements  and  addi- 
tions to  the  Ninety-second  stre<^t  station  of  said  company  upon  its  Socoad  Avenue 
Elevated  line  In  the  city  and  State  of  New  York,  and  the  passageways  and  stair- 
ways appurtenant  thereto  in  the  particulars  following  ought  reasonalily  to  be  made 
in  order  to  promote  the  security  and  convenience  of  the  pu])lic  and  in  order  to 
secure  adequate  facilities  for  th?  transportation   of  passenRer.«?.  namely: 

1.  That  the  underhanging  gallery  or  trans\vrse  passageway  at  said  station  should 
be  extended  farther  to  the  east  than  at  present  to  such  an  extent  and  in  such 
manner  as  to  form  a  counterpart  of  the  underhanging  gallery  or  transverse  passage- 
way now  existing  at  said  station,  and  to  permit  the  construction  of  a  stairway 
therefrom  to  the  walk  on  the  easterly  side  of  Second  avenue,  which  stairway  shall 
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be  at  least  as  wide  as  the  stairway  now  existlDg  on  the  westerly  side  of  said 
avenue  and  in  such  manner  that  said  underhanglng  gallery  or  transverse  passage- 
way will  afford  access  to  and  an  exit  from  the  main  stairway  at  said  station  ex- 
tending from  said  underhanglng  gallery  or  transverse  pas2>ageway  to  the  train 
platform. 

2.  That  a  stairway  should  be  constructed  from  the  easterly  end  of  said  under- 
hanglng galleiT  or  transverse  passageway,  when  the  same  shall  have  been  extended 
as  aforesaid,  to  the  sidewalk  on  the  easterly  side  of  Second  avenue  In  such  manner 
that  such  stairway  w^lll  be  at  least  as  wide  as  the  stairway  now  existing  on  the 
westerly  side  of  said  avenue. 

3.  That  the  width  of  the  main  stair>vay  leading  from  said  underhanglng  gallery 
or  transverse  passageway  to  the  train  platform  at  said  station  should  Ik^  increased 
so  tliat  the  same  shall  be  not  iess  than  seven  feet  In  width ; 

And  it  appearing  to  the  Commission  after  the  proceedings  on  said  hearing  that 
the  time  intervening  between  the  date  of  this  order  and  the  1st  day  of  September, 
19US,  would  be  a  reasonable  time  within  which  the  changes,  improvements  and 
additions  hereinbefore  specitied  should  be  directed  to  be  made ; 

Now,  on  motion  of  Cieorge  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
'It  to  ordered,  (1)  That  said  Interborough  Rapid  Transit  Company  be  and  it  hereby 
is  directed  and  required  to  extend  the  underhanglng  gallery  or  transverse  passage- 
way now  existing  at  said  station  farther  to  the  east  than  at  present  to  such  an 
extent  and  in  such  manner  that  the  portion  so  extended  shall  form  a  counterpart 
of  the  passageway  now  existing  at  said  station,  and  shall  permit  the  construction 
of  a  stairway  therefrom  to  the  walk  on  the  easterly  side  of  Second  avenue,  which 
stairway  shall  be  at  least  as  wide  as  the  stairway  now  existing  on  the  westerly 
side  of  Second  avenue,  and  in  such  manner  that  said  underhanglng  gallery  or  trans- 
verse passageway  will  afford  access  to  and  an  exit  from  the  main  stairway  at  said 
station  extending  from  said  underhanglng  gallery  or  transverse  passageway  to  the 
train  platform  at  said  station. 

2.  That  said  Interborough  Rapid  Transit  Company  be  and  it  hereby  Is  directed 
and  required  to  construct  a  stairway  from  the  easterly  end  of  said  underhanglng 
gallery  or  transverse  passageway  when  the  same  shall  tiave  been  extended  as  afore- 
said, to  the  sidewalk  on  the  easterly  side  of  Second  avenue  in  such  manner  that 
such  stairway  will  be  at  least  as  wide  as  the  stairway  now  existing  on  the  westerly 
side  of  said  avenue. 

3.  That  said  Interborough  Rapid  Transit  Company  be  and  it  hereby  Is  directed 
and  required  to  increase  the  width  of  the  main  stairway  extending  from  said  under- 
hanglng gallery  or  transverse  passageway  to  the  train  platform  at  said  station  so 
that  the  said  stairway  shall  be  not  less  than  seven  feet  In  width. 

4.  /*  is  further  ordered.  That  the  changes,  improvements  and  additions  herein- 
before specified  be  made  by  said  Interborough  Rapid  Transit  Company  and  com- 
pleted by  said  company  not  later  than  the  1st  day  of  September,  1908. 

5.  It  ia  further  ordered.  That  the  said  Interborough  Rapid  Transit  Company 
notify  the  Public  Service  Commission  for  the  First  District  within  five  days  after 
the  service  of  this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed, 

6.  This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  529. 
May  26,  1908. 

An  order.  No.  494,  having  been  made  herein  on  or  about  the  15th  day  of  May, 
190S,  ordering  and  directing  the  Interborough  Rapid  Transit  Company  to  inform 
the  l*ublic  Service  Commission  for  the  First  District,  within  five  (5)  days  after 
service  of  said  order,  whether  the  terms  are  accepted  and  will  be  obeyed ;  and  the 
said  Interborough  Rapid  Transit  Company  having  on  the  23d  day  of  May  applied 
in  writing  for  an  extension  of  such  time, 

Ordned,  That  the  time  within  which  the  Interborough  Rapid  Transit  Company 
shall  make  answer  to  said  Order  No.  494  be,  and  the  same  hereby  is,  extended  to 
and  including  the  1st  day  of  June,  1908. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  545. 
June  2,  1908. 

An  order.  No.  494,  having  been  made  and  filed  herein  on  May  15.  1908,  under 
and  pursuant  to  an  order  for  a  hearlnc:.  No.  220,  made  January  31,  1908,  and 
thoreaftor  having  been  duly  served  upon  the  Interborough  Rapid  Transit  Company, 
the  same  to  take  effect  bv  or  before  the  1st  day  of  September,  1908.  and  in  and 
by  said  order  the  sold  Interborough  Rapid  Transit  Company  having  been  required 
to  notifv  this  Commission  on  or  before  the  22d  day  of  Mav,  1908.  whether  the 
terms  of  said  order.  No.  494.  are  arcepto^  and  will  be  obeyed,  and  the  said  Inter- 
boronch  Rapid  Transit  Company  having,  on  June  1,  1908.  applied  In  writing  to 
thi*!  Commission  for  a  rehearing  in  respect  to  the  matter  contained  in  said  order 
No.  404.  and  sufHcff-nt  reason  for  snld  rehearing  having  been  made  to  appear. 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon   the  matters  contained  in  said  Order  No.  494,  entered  and  filed  on  May  15, 
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X908,  be  held  on  the  8th  da^  of  June,  1908,  at  3  :30  o'clock  in  the  afternoon,  or 
at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the 
Oommission,  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New 
Vork,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts, 
including  those  arising  after  tbe  making  of  the  Order  No.  494,  whether  the  original 
order.  No.  494,  or  anv  part  thereof  is  in  any  respect  unjust  or  unwise,  and  whether 
t:he  said  Order  No.  494  should  be  abrogated,   changed  or  modified. 

And  if  any  such  abrogation,  changes  or  modifidations  are  found  to  be  such  as 
OQght  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
-tlons  of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order  as 
changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given  at 
least  five  days'  notice  of  such  hearing  by  service  upon  it, .either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing  said  company 
shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and   cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  said  Interborough  Rapid  Transit  Company 
within  which  to  comply  with  the  terms  of  said  Order  No.  494  be,  and  the  same 
hereby  is,  extended  until  such  time  as  the  Commission  shall  enter  an  order  upon 
the  rehearing  herein  provided  for. 

Hearing  held   June  8th. 

The  following  final  order  was  issued: 


In  the  Matter 

of  the 

AppUcaUon  of  the  INTERBOROUGH  RAPID 
TRANSIT  COMPANY  for  approval  by  the  Com- 
mission of  a  plan  for  the  construction  of  an 
additional  stairway  at  the  Ninety-second  Street 
Station  upon  the*  second  Avenue  Elevated  Road. 


J- ORDER  No.  795 

October  23.  1908. 


Whereas,  The  Interborough  Rapid  Transit  Company  has  applied  in  writing, 
under  date  of  October  17,  1908,  for  approval  by  the  Commission  of  a  plan  here- 
inafter referred  to,  for  the  construction  of  an  additional  stairway  at  the  Ninety- 
second  street  station  under  the  Second  Avenue  Elevated  Road  of  said  Company, 
said  plan  modifying  a  former  plan,  marked  Exhibit  No.  1.  June  8.  1908,  offered  in 
evidence  at  a  hearing  before  the  Commissioner  under  Hearing  Order  No.  545  held 
on  Juno  8,  1908. 

Now.  on  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  plan  marked  Drawing  No.  8468,  and  dated  October  8,  1908, 
be,  and  the  same  hereby  is,  approved. 


Interborough  Rapid  Transit  Company. —  Inadequate  transporta- 
tion facilities  at  stations  of  the  Third  avenue  elevated  road 
in  the  Borough  of  the  Bronx. 

Complaint  Order  No.  791. 
Extension  Order  No.  810. 

COMPLVINT  OF   THE   TAXPAYERS*    AlXIANCE   OF 

THE  Bronx 

against 

Interborough  Rapid  Transit  Company. 

Complaint  Order  No.  701    (see  form,  note  1),  issued  October  20th. 

Extension  Order  No.  810   (see  form,  note  2),  issued  October  30th. 

The  company  answered  November  IGth  denying  the  allegations  ?et  forth 
in  the  complaint. 

An  inquiry  into  the  matters  presented  in  this  proceeding  was  conducted 
under  Order  No.  615   (see  page  691). 

Hearings  were   held  December   1,   loth   and  22d. 

Adjourned  to  January  o,  1009. 
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Interborough  Rapid  Transit  Company. —  Additional  stairway  at 

161st  street  station  on  the  Third  avenue  elevated  road. 

Hearing  Order  No.  -I-IO. 
Final  Order  No.  So2. 

Id  the  Matter  ' 

of  the 
llearinir   on    motirn    of    the    Commission    as    to    the 
regulatiom*.     practices,      equipment     anil      service 
of      the      INTEUBOIlorOlI      UAI'U)      TKANSIT 
COMl»ANY. 


"Additional  stairway  at  One  Hundred  and  Sixty-first 
street  station  on  the  Third  Avenue  KleVated 
Koad." 


I  IIEAKING   ORDElt   No.   410 
^  April  10,  1008. 


li  \H  hnvby  ordernl,  That  a  hearing  l»e  had  on  the  23d  day  of  April,  1908,  at 
2  :W  ocl(  clc  in  the  «fternoj>n.  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  I'ommlssion,  at  No.  ir»4  Nassau  street,  borough  of 
Manhattan,  city  aiul  State  of  New  Yorlc,  to  inquire  whether  the  regulations, 
practices,  ciiuipment,  anpManccs  or  services  of  said  company,  upon  and  near  its 
line  on  and  alon^r  Tliird  avenue,  in  the  borough  of  the  Bronx,  at  its  One  Hundred 
and  Sixty-first  Street  station  on  ^aid  line,  in  respect  to  the  transportation  of 
pi  rs(.ns.  freiirht  or  property  within  the  State,  are  unjust,  unreasonable,  unsafe, 
improper  or  inadequate,  and  if  it  lie  so  found,  then  to  determine  wiiether  changes 
in  Slid  regulations,  practices,  equipment,  appliances  or  service  in  the  particulars 
following,  at  the  place  or  places  herein  mentioned,  would  be  just,  reasonable,  safe. 
adtMiuale  and  proper,  and  \\hether  such  changes  shall  be  put  in  force,  observed  and 
us«'d  on  tlu^  line  of  said  Company,  and  also  to  inquire  and  determine  whether 
repair**,  improvements,  changes  or  additions  to  or  in  the  tracks,  switches,  terminals, 
terminal  facilities  or  other  property  or  device  used  by  said  company  in  the  par- 
titulars  following,  ought  renscnably  to  be  made  in  order  to  promote  the  security 
or  convenien<"e  of  the  public  <ir  eniployies  or  in  order  to  secure  adequate  facilities 
ft-r   the    transportation   of   passengers,    freight   or   property,   namely: 

Whether  said  Interliorough  linpld  Transit  Company  should  be  directed  to  extend 
to  the  fast  the  mez/anine  at  the  south  end  of  the  One  Hundred  and  Sixty-first 
street  staticn  <;n  Its  Third  Avenue  Klevated  Line,  and  construct  and  maintain  two 
stairways  leading  from  said  mezzanine  to  the  street  surface, —  one  running  south 
and   the  other  north. 

WhetluT  said  company  should  be  directed  to  malce  other  changes  in  its  property, 
e<iuipment  or  appliances,  or  in  its  regulations,  practices  and  service  upon  said  line 
at    One    Hundred    and    SIxty-flrst   street    station. 

And  if  such  changes,  improvements  and  additions  be  such  as  ought  to  be  made 
as  aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would  be 
a   reasonable  time  within   which   the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  (Commission  may  make  such  order  or  orders  in  the 
premises  as  shall   be  just   and   rert>*onable. 

Furthrr  uiuUrvil.  That  the  said  lnter))t)rough  Kapid  Ti'anslt  Company  be  given  at 
least  ten  tlO)  davs'  notice  of  such  hearing  by  service  upon  it,  either  personally 
or  ]>v  mail,  of  a  certified  copv  of  this  order,  and  that  at  such  hearing  said  com- 
pany be  alTorded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and'  cross-examining  witnesses  as   to   the   matters  hereinlvefore  set  forth. 

Hcarin^T-s  hold  April  23d  and  May  6th. 

The  following  final  ord*»r  was  issued: 

FINAL  ORDER  No.  Rr»2. 
November   110,   1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  23, 
lios  and  it  appearing  that  said  hearing  was  held  by  and  pursuant  to  an  order 
of  this  Commission  Xo.  410.  made  April  10.  lOOS,  and  returnable  on  April  23,  1908, 
and  that  sai<l  order  was  dnlv  served  upon  the  interborough  Rapid  Transit  Com- 
pany and  that  said  service  was  h\  it  duly  acknowledged,  and  that  the  said  hearing 
was  held  bv  and  Ix^foie  the  (\iminisslon  on  the  matters  in  said  order  specified  on 
Vprll  'S.\,  H>()S.  and  bv  adjournment  dulv  had  on  May  0.  11»o.s.  before  Mr.  Commis- 
sioner Kiistis  presiding,  Ai^thur  IhiBols.  iOsq..  aj>pearlng  for  the  Commission.  Alfred 
A.  (JardU'r,  I>«i.,  and  A.  F:.  Mudge,  Esq..  api»earing  for  the  Interborough  Rapid 
Transit  Companv.  ^  .,    ,        , 

Now.  it  being  made  to  appe:ir  after  the  pnueedings  upon  the  said  hearing 
that  the  re;:ulations.  practic<'s.  equipment,  appliances  and  service  of  the  mter- 
b.Mongh  Rapid  Transit  Companv.  in  respect  to  the  transportation  of  persons  in  the 
First  District,  has  been  and  is  in  certain  respects  unreasonable.  Improper  and 
Inadequate,   and  it   appearing  that    changes  and    improvements   In   the   regulations. 
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equipment  and  serylce  of  the  said  company,  as  below  set  forth,  are  such  as  arc 
judt:,  reasonable,  adequate  and  proper,  and  ought  reasonably  to  be  made.  In  order 
to    promote  the  convenience  and  safety  of  the  public  : 

Therefore,  on  motion  of  George  S.  t^cleman,   Esq.,  Counsel  to  the  Commission, 

It  is  ordered,  That  the  Interborough  Rapid  Transit  Company,  at  its  One  Hundred 
a  net  Sixty-ftrst  street  station  on  its  Third  Avenue  Klovated  I^ine.  extend  to  the  east 
tlie  mezzanine  at  the  south  end  of  the  said  station  and  construct  and  maintain 
one  stairway  from  the  end  of  such  mezzanine  to  the  street  surface,  this  stairway 
to  run  north,  the  width  of  this  additional  stairway  to  be  not  less  than  four  (4) 
feet. 

JLnd  ii  is  further  ordered.  That  this  additional  construction  shall  be  completed 
not   later  than  February  2,  1909. 

A.nd  it  is  further  draercd,  That  before  beginning  construction  of  those  additional 
stairways  plans  of  the  same  may  be  prepared  and  submitted  to  the  I'ubllc  Service 
Commission  for  the  First  District  for  approval. 

Ordered,  That  before  November  25,  1908,  the  Interborough  Rapid  Transit  Com- 
pany notify  the  rubllc  Servicn  Commission  for  the  F'irst  District  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 


Nassau   Electric   Railroad   Company. —  Station   at   Twenty-fifth 
avenue  on  the  West  End  line. 

Complaint  Order  No.  253. 
Hearing  Order  No.  334. 
Dismiss-al  Order  No.  379. 
CoMPfjiiNT  OF  Margaret  Mager 

against 

Nassau  Electric  Railroad  Compaxy. 

Complain!  Order  No.  253   (see  form,  note  1),  issued  February  lltli. 

The  following  hearing  order  "on  motion  of  the  Commission"  was  issued 
to  include  the  matters  complained  of  and  certain  other  matters  relating 
thereto : 


In  the  Matter 

of  the 

Hearing  upon  motion  of  the  Commission  upon  the 
question  of  Improvements  in  and  additions  to 
the  service  and  transportation  facilities  of  the 
NASSAU  ELECTUK^  KAILROAI)  COMPANY. 

*•  Station  at  T^'enty-fifth   avenue  on   the  West  End 
Line." 


^HEARIN(}   OIlDlvIl    No.   .'i.M. 
March  13,  1008. 


It  18  hereby  ordered.  That  a  hearing  be  had  on  the  25th  day  of  Kfarch,  1908,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  mav  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regu- 
lations, practices,  equipment,  appliances  or  service  of  the  Nassau  Electric  Railroad 
Company,  in  respect  to  transportation  of  persons  in  the  horoueh  of  Brooklyn.  State 
of  New*  York,  are  unreasonable,  improper  or  inadequate,  and  whether  changes, 
Improvements  and  additions  thereto  ought  rea.sonably  to  be  made  in  the  manner 
below  set  forth,  in  order  to  promote  the  security  and  convenience  of  the  pul)lic, 
or  in  order  to  secure  adequate  service  and  facilities  for  the  transportation  of  pas- 
sengers, and  if  such  be  found  to  be  the  fact,  then  to  determine  whether  a  change, 
addition  or  improvement  in  regulations,  practices,  equipment,  appliances  and  ser- 
vice of  the  said  company,  as  hereinafter  set  forth,  are  such  as  may  be  just,  reason- 
able, adequate  and  nroper  and  ought  reasonably  to  be  made  to  a'^Tonimodnte  tho 
passenger  traffic  offered  to  It  and  to  promote  the  convenience  of  the  public,  or  in 
order  to  secure  adequate  service  and  facilities  for  the  transportation  of  passengers, 
that  is  to  say  : 

Whether  the  following  changes,  additions  and  regulations  should  be  put  into 
effect  : 

1.  That  the  said  Na.ssau  Electric  Railroad  Company  cause  all  trains  from 
Coney  Island  bound  for  New  Y'ork  to  make  a  regular  stop  for  taking  on  North- 
bound passengers,  immediately  north  of  Twenty-fifth  avenue; 

2.  That  said  company  discontinue  the  use  of  the  pres^mt  station  directly  south 
of  Twenty-fifth  avenue  upon  the  east  side  of  the  tracks. 
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3.  That  said  Company  construct  a  suitable  shelter  and  inclosed  waiting-room 
on  the  northwest  corner  made  by  the  Intersection  of  the  company's  priTate  ri^t 
of  way  and  Twenty-flfth  ayenue,  to  be  situated  so  as  not  to  interfere  with  tii« 
view  of  trains  approaching  from  the  north  or  the  south. 

4.  That  said  company  build  a  plank  crossing  of  the  usual  type  for  the  ose  of 
passengers  crossing  from  the  proposed  shelter  to  the  platform  on  the  northerly 
side  of  the  tracks,  said  planking  to  be  about  twenty  feet  wide; 

5.  That  said  company  Install  a  suitable  system  whereby  to  inform  passengers  9a 
to  whether  the  next  New  York  bound  train  will  leave  from  the  yard  north  and 
west  from  the  proposed  shelter  station,  or  from  the  platform  on  the  northerly  aide 
of  the  private  right  of  way. 

And  If  any  such  changes,  regulations,  improvements  and  additions  Im?  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  "the  details  of  soch 
changes,  Improvcpients  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which   the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Nassau  Electric  Railroad  Company  be  given  at 
least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  a^  to  the  matters  aforesaid. 

Hearing  held  March  25th. 

The  following  dismissal  order  was  issued: 

DISMISSAL  ORDER  No.  379. 
March    27,    1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  March  25. 
1908,  and  it  appearing  that  the  said  hearing  was  held  pursuant  to  an  order  of 
this  Commission  No.  834,  made  on  March  13,  1908.  issued  upon  motion  of  the 
Commission  aftor  the  complaint  and  answer  herein  and  that  said  order  was  dnij 
served  upon  said  Nassau  Electric  Railroad  Company  and  that  the  said  service  waa 
by  said  company  duly  acknowledged  and  that  the  said  hearing  was  held  by  and 
before  the  Commission  on  the  matters  in  said  complaint,  answer  and  order  specified 
on  March  25,  1908,  at  which  hearing  Mr.  Commissioner  Bassett  presided,  Harry  M. 
Chamberlain,  Esq.,  appearing  for  the  Commission  and  Arthur  N.  Dutton.  Esq.. 
appearing  for  the  said  Nassau  Electric  Railroad  Company,  and  there  belnj;  no 
appearances  by  or  on  behalf  of  the  complainant. 

Now,  on  motion  of  (»oorge  S.   Coleinan,  Esq.,  Counsel  to  the  Commission, 

It  ia  ordered.  That  the  said  complaint  be  and  the  same  hereby  is  dismissed  and 
that  this  order  be  filed  in  the  othce  of  the  Commission. 

And  it  ia  further  ordered.  That  this  order  shall  be  without  prejudice  to  an  order 
for  further  or  additional  hearings  and  action  thereon  by  the  Commission  in  respect 
to  any  of  the  matters  covered  in  said  complaint,  answer  and  order  or  the  pro- 
ceedings thereon. 


Nassau  Electric  Railroad  Company. —  Turnstile  at  16th  street 

'        station,  Fifth  avenne  elevated  line. 

Complaint  Order  No.  328. 
Extension  Order  No.  380. 

COMPLVTNT    OF    JeREMIAH    J.     COUOHLAN 

against 
Nassau  Klectric  Railroad  Company. 

Complaint  Order  No.  328    (see  form,  note  1),  issued  March  10th. 

Extension  Order  No.  380   (see  form,  note  2),  issued  March  27th. 

The  company  answered  ^iarch  31st  stating  that  arrangements  had  been 
made  to  move  the  ticket  booth  to  the  center  of  the  room  which  would  permit 
passengers  on  both  sides  of  the  ticket  office  instead  of  on  one  side  only. 
It  was  thought  this  would  relieve  the  congestion  complained  of. 
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New  York  City  Interborough  Railway  Company. —  Lack  of  shel- 
ter on  Aqueduct  avenue  line.  ' 

Extension  Order  No.  204. 
Rehearing  Order  No.  214. 
Final  Order  J^o.  251. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 


JOUN    II.   MacCRACKEN, 

Complainant, 
against 

NEW    YORK    CITY    INTERBOROUGH     RAILWAY 
COMPANY, 

Defendant. 


ORDER  FOR  EXTENSION 
OF  TIME,   No.   204. 
January  14,  1908. 


An  order  having  been  made  on  or  about  the  Slst  day  of  December,  1907,  In 
the  above  entitled  proceeding,  ordering  and  directing  the  New  York  City  Inter- 
borongb  Railway  Company  to  remedy  the  cause  of  complaint  herein,  within  a  time 
therein  specified,  and  the  New  York  City  Interborough  Railway  Company  having 
apolled  for  an  extension  of  such  time, 

wow,  on  motion,  it  la 

Ordered,  That  the  time  of  the  New  York  City  Interborough  Railway  Company 
within  which  to  elect  wbkh  of  the  two  courses  as  set  forth  In  such  order  it  shall 
adopt  and  the  time  within  which  it  shall  notify  the  Public  Service  Commission  for 
the  First  District  whether  the  terras  of  the  said  order  are  accepted  and  will  be 
obeyed  be  and  the  same  hereby  is  extended  to  and  Including  the  20th  day  of 
January,  1908. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

ORDER  FOR  REHEARING,  No.  214. 
January   21,   1908. 

An  order.  No.  183,  having  been  made  and  filed  herein  on  December  31,  1907, 
under  and  pursuant  to  an  order  for  a  hearing  No.  101,  made  November  20,  1907, 
and  thereafter  said  order  No.  183  having  been  duly  served  upon  the  New  York 
City  Interborough  Railway  Company ;  and  in  and  by  the  terms  of  said  order  the 
said  New  York  City  Interborough  Railway  Company  having  been  required  on  or 
iiefore  January  10.  1908,  to  elect  which  of  the  two  courses  as  set  forth  In  said 
order  it  would  adopt ;  and  said  time  within  which  to  elect  having  been  extended 
to  and  Including  the  20th  day  of  January,  1908,  by  an  order,  No.  204,  made 
January  14,  1908 ;  and  the  said  New  York  City  Interborough  Railway  Company 
having  on  .January  20,  1908,  signified  in  writing  its  election  under  order  183, 
coupled,  however,  with  a  request  that  the  terms  of  said  order  be  modified ;  and 
sufficient  reason  being  made  to  appear : 

Ordered,  That  a  rehearing  upon  the  matters  contained  in  said  order  183  be 
held  on  the  29th  dav  of  January,  1908,  at  2  o'clock  in  the  afternoon,  or  at  any 
time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the  Commis- 
sion, 154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York,  to 
determine  after  such  rehearing  and  after  consideration  of  the  facts,  including  facts 
arising  since  the  making  of  the  order  No.  183,  whether  the  original  order  No.  183 
or  any  part  thereof  is  in  any  reason  unjust  or  unwarranted,  and  whether  the  said 
order  No.  183  should  be  abrogated,  changed  or  modified. 

And  If  any  such  abrogation,  changes  or  modification  arc  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tion of  the  said  order,  and  to  determine  the  time  of  the  taking  effect  of  the  order 
as  changed  and  modified. 

All  to  the  end  that  the  Commission  may  make  such  QTder  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Railway  be  given  at  least  five  days* 
notice  of  such  rehearing  by  service  upon  It.  either  personally  or  by  mail,  of  a  cer- 
tified copy  of  this  order,  and  that  at  such  hearing  said  comoany  shall  be  offered  aM 
reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examining 
witnesses  as  to  the  matters  aforesaid : 

Further  ordered.  That  the  time  of  the  said  New  Y'ork  City  Interborough  Railway 
Company  to  comply  with  the  terms  of  said  order  No.  183  in  so  far  as  thev  rennire 
said  company  to  keep  and  maintain  a  standing  car  on  Its  tracks  at  the  One  Hun- 
dred and  Eighty-first  street  terminal  between  the  hours  of  1  a.  m.  and  6  a.  m.,  for 
the  use  of  passengers  transferring  from  the  Subway  to  Its  lines  at  One  Hundred 
and  Eighty-first  street,  be  and  the  same  hereby  is  extended  until  such  time  as 
the  Commission  shall  enter  an  order  upon   the  rehearing  herein  provided  for. 

Hearing  held  January  29th. 
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The  following  final  order  was  issued: 

FINAL  OKDEll  No.   2r>l. 
February  11,  1008. 

An  order.  No.  183,  haviog  been  made  herein  on  or  about  the  31st  day  of  l>e- 
cembor,  11K>7.  after  a  hearing  duly  had,  ordering  the  defendant  either  to  construct 
a  proper,  sulistantial  and  adequate  waiting-room  or  shelter  for  passengers  trans- 
ferring from  the  fcNubway  to  its  lines  at  One  Hundred  and  Eighty-first  street  and 
St.  Nicholas  avenue,  at  a  poiut  on  a  level  with  such  street  railway  trades,  and 
not  lame  tlmn  liily  tofn  feet  distant  therefrom,  or  at  its  election,  at  all  times 
during  the  da3'  and  night  to  hold  at  such  point  a  car  for  the  use  of  waiting  passim- 
gers  until  the  arrival  of  the  next  or  succet'ding  car  either  of  the  s^ime  or  different 
lines  and  further  ordering  the  said  company  within  ten  (10)  days  after  the  service 
of  such  order  to  advise  the  ('ommlsslon  wlilth  of  said  courses  it  elected  to  pursue, 
aud  an  order.  No.  204.  extending  the  time  in  which  so  to  elect  having  been  made 
en  or  about  tlie  1-ith  day  of  .lanuary,  IDOS,  and  the  defendant  having  on  or  about 
the  I'Oth  day  (if  January,  llHiS,  notifled  the  Commission  that  it  would  keep  and 
maintain  a  standing  car  on  its  trades  at  the  said  point  throughout  the  entire  day, 
excepting  between  the  hours  of  1  a.  m.  and  0  a.  m.,  for  the  use  of  passengers 
transferring  from  the  ^?ubway  to  its  lines  on  One  Hundred  and  Eighty-first  street, 
and  further  Ktating  its  belief  that  such  a  standing  car  would  render  more  satis- 
factory accommodations  to  the  trav<'ling  public  and  would  cause  less  interruption 
In  the  service  than  the  practice  of  holding  every  car  until  the  arrival  of  the  next 
or  succeeding  car  as  ordered  by  the  Commission,  and  requesting  that  the  said 
order,  No.  183,  be  modified  .so  that  the  maintenance  of  the  standing  car  In  the 
manner  above  described  would  bo  a  compliance  therewith,  and  an  order  lor  a 
rehearing,  No.  214,  having  been  duly  made  herein,  on  the  21st  day  of  January, 
lOOS.  and  a  rehearing  having  been  duly  had  on  the  29th  day  of  January.  1908,  at 
which  Mr.  Commissioner  Eustis  presided,  and  I<ieroy  T.  ilarkness,  Esq.,  Assistant 
Counsel,  appeared  for  the  Commission,  and  Alfred  A.  Gardner,  Esq.,  and  A.  B. 
Mudge,    Esq.,   appeared   for   the   defendant, 

Now,  upon  all  the  proceedings  and  upon  the  hearing  and  the  rehearing  heretofore 
had  herein, 

It  i8  ordered.  That  the  action  of  the  New  York  City  Interborough  Railway  Com- 

Eany  in  keeping  such  standing  car  upon  its  tracks  at  the  point  referred  to,  at  all 
ours  except  between  1  a.  m.  and  6  a.  m.,  shall  be  deemed  a  substantial  compliance 
with  the  provisions  of  the  said  order  No.  183,  .subject,  however,  to  the  approval 
of  the  proper  city  authorities  being  obtained  to  the  keeping  of  such  standing  car 
upon  the  street.  It  is,  however,  provided,  that  if  the  use  of  such  standing  car  be 
discontinued  for  any  cause,  the  defendant  shall  Immediately  notify  the  Com- 
mission of  such  discontinuance  and  within  ten  days  thereafter  advise  the  Commia- 
ftion  which  of  the  said  courses  contained  in  said  order  No.  183  it  will  then  elect 
to  pursue. 


Sea  Beach  Railway  Company  and  Brooklyn  Heights  Railroad 

Company. —  Rc-establishment  of  station  at  Kings  Highway. 

Complaint   Order   No.  518. 
l)i.sc()ntinuance  Order  No.  632. 

COMPLMNT    OF    WiLSON    W.    THOMPSON 

against 

Sea  Bevch  R.ailway  and  the  I^rooklyn 
Hkic.hts  Raiijioad  Company. 

■Complaint  Order  No.  51S   (see  form,  note  1)   issued  May  22J. 
The  matters  complained  of  were  satisfied  and  the  complainant  so  notified 
the  Commission.     The  following  discontinuance  order  was  issued: 


WILSON  W.  TIIOMIVSOX. 
agahi^t 


ConipJainant, 


SK.V    BKACII    RAILWAY    COMTAXY.   RROOKLYN 
HHKJilTS   ItAil.ItOAl)  COMi'ANY, 

Defendants. 


•*  Re-estal>llshment  of  station  nt  Kinps  Highway.' 


I>lSCONTIXIK\NCE  ORDER 
No.  tJ32. 
July  14,  1908. 


An  order.  No.  r»lS.  having  boen  made  herein  on  or  about  the  22d  day  of  May, 
1908.  orderiuR  and  directing?  the  Sea  Beach  Rallw.iy  Company  and  the  Brooklyn 
EIeight£i  Railroad  Company  to  answer  the  eomplaint  herein  within  a  time  therein 
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specified,  and  the  said  Brooklyn  Heights  Railroad  Company  and  the  said  Sea  Beach 
Railway  Company  having  on  June  1,  1908,  made  answer  thereto,  from  which  it  ap- 
pears that  the  matters  complained  of  in  the  said  complaint  above  mentioned  have 
been  satisfied  and  the  complainant  herein  having  on  July  10,  1908,  notified  this 
Commission  in  writing  of  such  satisfaction, 

Now,  upon  motion  made  and  duly  seconded,  it  Is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are  discontinued. 


South    Brookl)m    Railway    Company. —  Cinder    platforms    on 

Gravesend  avenue. 

Hearing  Order  No.   184. 
Opinion  of  Conimissiq^ier  Bassett. 
Final  Order  No.  249. 
Complaint  of  Frank  Bennett 

against 

SorTH  Brooklyn  Railway  Company. 

Hearing  Order  No.  184   (see  form,  note  1),  issued  January  3d. 
Hearings  wore  held  January  16th  and  22d. 

Opinion  of  Commission. 
(Adopted  February  7,  1908.) 
Commissioner  Bassbtt  : — 

The  line  of  the  South  Brooklyn  Railway  Company  consists  of  a  double  track  of 
rails  through  Gravesend  avenue,  Brooklyn.  The  company  claims  to  have  a  steam 
franchise  through  this  street  and  also  claim  certain  rights  to  use  the  land  which 
are  greater  than  those  obtained  by  the  grant  of  an  ordinary  street  railroad  fran- 
chise. The  tracks  consist  of  heavy  Trails  laid  on  ties,  and  except  at  street  cross- 
ings it  has  been  quite  Impossible  for  teams  to  pass  from  one  side  of  the  street  to 
the  other.  Recently  the  city  altered  the  grade  of  Oravesend  avenue  and  the 
officials  of  the  borough  of  Brooklyn  cut  down  the  street  level  to  the  grade  In  whole 
or  in  part.  The  result  was  that  the  stations  at  Kensington,  Eighteenth  avenue 
and  Parkvllle  were  left  from  one  foot  to  four  foft  abo4'e  the  grade  of  the  street. 
The  track  between  these  stations  is  also  considerably  above  the  street  grade.  Un- 
doubtedly, the  only  remedy  of  this  very  bad  situation  is  a  lowering  of  the  tracks 
to  the  new  grade  of  the  street  and  the  erection  of  now  platforms  in  conformity 
therewith.  The  city  has  taken  steps  to  compel  the  operating  company  to  lower  Its 
tracks  and  the  company  has  lowered  its  tracks  almost  to  the  grade  at  Sixteenth 
avenue  station.  The  company,  however,  by  reason  of  its  claim  of  unusual  rights 
on  this  street  desires  to  have  a  curb  placed  between  its  tracks  and  the  roadway 
so  that  vehicles  cannot  be  driven  upon  or  across  the  tracks.  This  concession  the 
borough  officials  decline  to  allow  and  for  the  present  the  dispute  between  the  com- 
pany and  the  city  is  unsettled  and  the  street  is  In  exceedingly  bad  condition.  I  am 
of  the  opinion  that  the  commission  should  allow  the  city  to  settle  the  establishment 
of  Its  own  proper  grade  and  enforce  its  rights  of  removing  encumbrances  or  com- 
pelling the  operating  company  to  adjust  its  tracks  to  the  new  conditions.  The  con- 
dition of  the  platforms,  however,  has  to  do  with  the  safety  of  the  pas.sengers,  and 
on  this  account  It  would  seem  that  the  jurisdiction  of  the  commission  Is  properly 
exercised  In  regard  to  them.  TTpon  a  complaint  in  the  usual  form  an  order  for 
satisfaction  or  answer  was  made  and  served  upon  the  defendant.  This  met  with 
only  partial  compliance,  whereupon  a  hearing  was  had  regarding  the  safety  of  the 
four  above  mentioned  stations.  The  evidence  show^s  that  the  platform  at  Sixteenth 
avenue  Is  now  reasonably  safe  for  passeng'»rs,  although  access  to  and  from  this 
platform  Is  difficult,  the  streets  and  walks  being  In  very  bad  condition,  and  It  is 
hoped  that  the  city  will  before  long  cause  an  Improvement  in  this  regard. 

At  Kensington  station  the  platforms  consist  of  solid  piles  of  earth  with  soft  coal 
ashes  for  the  top,  the  w^hole  being  bound  within  heavy  timbers.  These  are  sub- 
stantially at  the  correct  height  for  passengers  to  embark  and  disembark.  While 
the  hearings  were  proceeding  the  company  added  timber  steps  on  the  sides  of  each 
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of  the  two  platforms,  extending  about  eighty-five  feet  It  is  about  four  feet  from 
the  top  of  the  platform  to  the  roadway  on  each  side  and  there  is  a  tendency  for 
the  ashes  to  work  down  and  narrow  the  width  of  the  top  of  the  platform  where 
it  is  not  bound  by  timbers.  It  Is  in  my  opinion  necessary  and  desirable  that 
timbers  should  be  placed  on  the  outer  side  of  both  platforms  to  a  total  distance  of 
at  least  120  feet,  which  Is  the  distance  between  platforms  of  a  five-car  train.  This 
would  cause  an  additional  timbering  of  about  thirty-five  feet  on  each  platform.  As 
It  is  no  more  difilcult  to  place  the  timbers  so  that  they  make  steps  they  should 
be  arranged  in  this  manner.  The  part  of  the  platform  between  the  timbers  should 
be  maintained  level  with  the  tops  of  the  timbers  as  trains  do  not  always  stop  at 
the  same  part  of  the  platform.  The  entire  top  of  the  platform  whether  timbered 
or  not  should  be  maintained  at  the  same  width  as  the  timbered  portion  and  with 
the  level  surface. 

At  the  EJlghteenth  avenue  station  the  platforms  are  similarly  constructed  of  earth 
and  soft  coal  cinders.  There  is  a  timber  along  the  inside  edge  of  each  platform 
but  nothing  along  the  outside  edge  to  hold  the  surface  in  place.  The  top  of  these 
platforms  is  about  eighteen  inches  above  the  street  level.  Although  they  now  appear 
to  be  in  fair  condition.  It  will,  in  my  opinion,  be  only  a  few  months  before  the 
outside  edge  of  the  cinder  platform,  is  worn  away,  thus  lessening  the  width  of  the 
level  top  and  again  producing  the  dangerous  condition  that  has  been  complained  of. 
On  this  account  an  outside  retaining  timber  should  be  placed  for  at  least  120  feet 
on  the  outside  edge  of  each  platform. 

At  the  Parkville  station  the  track  level  and  street  level  correspond  fairly  closely, 
and  the  platforms  do  not  stand  high  above  the  street.  Parts  of  the  platforms, 
however,  now  present  a  narrower  top  than  3H  feet.  The  entire  platform  on  each 
side  of  the  tracks  should  be  made  at  least  3^  feet  wide. 

The  order  should  direct  that  the  platforms  be  maintained  in  as  good  condition  as 
is  now  directed.  Thirty  days  will  In  my  opinion  be  a  sufficient  time  for  the  com- 
pany to  comply. 

Thereupon  the  following  final  order  was  issued: 


In  the  Matter 

of 

FRANK  BENNETT, 

Complainant, 
against 

SOUTH  BROOKLYN  RAILWAY  COMPANY, 


Under   Order   for    Hearing   No.    184,    made   January 
3.  1008. 


ORDER  No.  240. 

February  7,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  16th 
day  of  January.  1908.  and  on  the  22nd  day  of  January.  lOOS.  and  It  appearing  that 
the  said  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission  made 
on  the  3rd  day  of  January.  1008.  and  roturmble  on  the  10th  day  of  January.  1008, 
and  that  said  order  was  duly  served  on  the  South  Brooklyn  Railway  Company  on 
the  3d  day  of  Januarj'.  1008.  said  order  being  Order  No.  184.  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  embraced  In  the 
complaint  and  answer  herein  and  in  .«aid  order  specified,  on  the  ICth  day  of  January, 
1008.  and  on  the  22Bd  day  of  January.  1008,  before  Commis^ionpr  Bassett.  presiding, 
Frank  Bennett,  complainant,  appearing  in  person,  and  W.  G.  Monden,  Esq.,  appear- 
ing for  the  said  railway  company,  and  proof  havlnir  been  taken  upon  said  hearing, 
and  It  having  l>een  made  to  appear  by  the  proo«^o<lings  on  said  hearing  that  the 
regulations,  equlpmont  and  service  of  said  riilway  company.  In  respwt  to  the 
traufsportatlon  of  persons  upon  its  line  on  Gravesend  avenue,  in  the  borough  of 
Brooklyn,  city  and  State  of  New  York,  are  unsafe,  improper  and  inadequate  on 
account  of  the  matters  in  said  complaint  s'»t  forth  and  in  said  answer  admitted, 
and  on  account  of  the  matters  proved  upon  the  hearing  herein,  and  that  repairs.  Im- 
provements, chancps  and  additions  to  and  in  the  stations  nsed  by  said  company  in 
connection  with  the  transportation  of  passengers  on  its  said  line  on  said  Gravesend 
avenue,  in  the  Iwrough  of  Brooklyn,  city  and  State  of  New  York,  ought  reasonably 
to  be  made  in  order  to  secure,  promote  the  securitv  and  convenience  of  the  public 
and  in  order  to  secure  adequate  service  and  facilities  for  the  transportation  of  said 
passengers. 
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Now.  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  commission. 
It  ia  ordered,  1.  That  said  Sonth  Brooklyn  Railway  Company  be  and  it  hereby 
Is  directed  and  required  to  constmct  and  maintain,  at  its  Kensington  station  on 
said  Gravesend  avenue,  on  each  side  of  said  company's  double  track  line  at  said 
station,  a  cinder  platform  at  least  two  hundred  (200)  feet  in  length  and  of  sufficient 
height  and  wldtn  to  enable  passengers  to  board  and  alight  from  trains  at  said 
station  with  convenience  and  safety.  Further,  that  said  company  hind  and  enclose 
the  exterior  of  each  of  said  platforms  next  to  the  street  for  at  least  one  hundred 
and  twenty  (120)  feet  with  heavy  retaining  timbers  laid  in  such  a  manner  as  to 
form  steps  from  the  present  grade  of  the  street  to  the  tops  of  said  platforms  for 
the  convenience  of  passengers  in  ascending  to  and  descending  from  said  platform. 
Further,  that  said  company  keep  and  maintain  the  tops  of  said  cinder  platforms  on 
a  level  with  the  tops  of  said  timbers. 

2.  That  said  South  Brooklyn  Railway  Company,  be  and  It  hereby  is  directed  and 
required  to  constmct  and  maintain  at  the  Eighteenth  avenue  station  on  said  line 
on  said  Gravesend  avenue,  on  each  side  of  said  company's  double  track  line,  at  said 
station,  a  cinder  platform  at  least  two  hundred  (200)  feet  In  length  and  of  sutilclent 
width  and  height  to  enable  passengers  to  board  and  alight  from  trains  of  said 
station  with  convenience  and  safety.  Further,  that  said  company  bind  and  enclose 
the  exterior  of  each  of  said  platforms  next  to  the  street  for  at  least  one  hundred 
and  twenty  (120)  feet  with  neavy  retaining  timbers,  and  that  said  company  keep 
and  maintain  the  tops  of  said  cinder  platforms  on  a  level  with  the  tops  of  said 
timbers. 

3.  That  said  South  Brooklyn  Railway  Company  be,  and  it  hereby  Is  directed  and 
required  to  construct  and  maintain  at  Its  Tarkville  station  on  said  line,  oh  each 
side  of  said  company's  double  track  line,  at  said  station,  a  cinder  platform  at  least 
two  hundred  (200)  feet  in  length  and  of  sufficient  width  and  height  above  the 
present  grade  of  the  street  to  enable  passengers  to  board  trains  at  said  station,  and 
to  alleht  therefrom  in  safety. 

4.  That  said  company  shall  keep  and  maintain  said  platforms  In  as  good  condition 
as  when  first  constructed  in  accordance  with  the  requirements  of  this  order. 

5.  It  w  further  ordered.  That  said  South  Brooklyn  Railway  Company  be  and  It 
hereby  is  directed  and  required  to  construct  said  platforms,  and  to  bind  and  enclose 
the  same  in  the  manner  hereinbefore  directed  within  thirty  days  from  the  date  of 
the  service  on  said  company  of  a  certified  copy  of  thU  order,  and  continue  the  same 
in  that  condition  until  such  time  as  the  Public  Service  Commission  for  the  First 
District  shall  otherwise  order. 

6.  It  i9  further  ordered.  That  said  South  Brooklyn  Railway  Company  notify  the 
Public  Ser\'Ice  Commission  for  the  First  District  within  five  days  after  service  of 
this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


PAVING. 


Brooklyn  City  Railroad  Company,  Brooklyn  Heights  Railroad 
Company,  Nassau  Electric  Railroad  Company. —  Neglect  to 
pave  and  keep  in  repair  the  street  between  and  adjoining 
rails. 

Hearing  Order  No.   190. 
Letter   of   Chairman  Willoox. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  »18. 
Extension  Order  No.  339. 
Extension   Order  No.   357. 
Final  Order  No.   389. 
Extension  Order  No.  440. 

Complaint  of  Bird  S.  Colfh.  President  of  the 

Borough  of  Brooklyn, 

against 

Brooklyn  City  Railroad  Company,  Brook- 
lyn Heights  Railroad  Company  and 
Nassau  Electric  IUilroad  Company. 

Hearing  Order  No.  190  (see  form,  note  3),  issued  January  6th. 
Hearings  were  held  January  21st,  28th,  and  February  4th. 
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*[The  commission  should  not  make  an  order  requiring  street  railroad  corporations 
to  r<»iMilr  their  portion  of  streets  until  the  borough  president  has  exercised  his 
authority  by  requiring  repairs  to  \ye  made  in  such  manner  as  he  may  prescribe.] 

Tlio  Board  of  Aldermen  adopted  a  resolution  requesting  the  Commission 
to  notify  certain  strwt  railroad  corporations  to  make  repairs.  The  chainnan 
made  the  following  reply  thereto: 

LETTEH  of  CHAIBMAN   WlLLCOX. 

May  18,  1908, 
To  the  Honorable  the  Board  of  Aldermen  of  The  City  of  yew  York: 

SiRH.--The  Public  Servirt*  CommlsHlon  for  the  First  District  is  in  receipt  of  a 
copy  of  the  following  resolution  adopted  by  your  honorable  body  on  April  28,  1908 : 

"  WhertMis,  The  condition  of  the  srtrcets  between  and  surrounding  the  trades  on 
Water  street,  from  Fulton  street  to  Washington  street,  l>orough  of  Brooklyn,  and 
a  I  HO  Front  street,  from  Fulton  street  to  Adams  street,  borough  of  Brooklyn,  and 
which  are  dangerous  for  vehicles  to  travel  through  ; 

Whereas,  The  railroad  companies  have  long  neglected  making  repairs  on  these 
streetfi,  as  required  by  law,  be  it 

Ilesolved,  That  the  Board  of  Aldermen  do  hereby  request  the  Public  Service  Com- 
mission to  notify  the  railroad  companies  operating  on  at>ove  named  streetii  that  said 
railraad  companies  be  Inntructed  to  make  the  necwsary  repairs  Immediately  l)etween 
the  tracks,  as  required  by  law." 

The  CommiRsion  is  adviscnl  by  counsel  that  upon  the  facts  stated  in  the  resolution 
and  under  section  08  of  the  Railroad  I^w  and  sections  45  and  383  of  the  Greater 
New  York  (^barter,  the  duty  of  requiring  these  street  railroad  corporations  to  repair 
that  portion  of  the  streets  used  by  them  bet*veen  their  tracks,  the  rails  of  their 
tracks  and  two  foet  in  width  outside  of  their  tracks,  rests  with  the  president  of  the 
l)orough  of  Brooklyn,  and  that  it  would  be  better  to  withhold  any  order  of  the 
(Commission  until  the  president  of  the  borough  of  Brooklyn  has  exercised  his 
authority  by  rei|uiring  the  repairs  to  be  made  in  such  manner  as  he  may  prescribe. 
If  the  companies  fall  to  comply,  the  Commission  may  then  take  nece«?sary  actloo. 

Section  98  of  the  Railroad  Law  referred  to  above  provides  as  follows: 

**  Every  street  surface  railroad  corporation  so  long  as  It  shall  continue  to  use  any 
of  its  tracks  in  any  street  ♦  ♦  •  shall  have  and  keep  in  permanent  repair  that 
portion  of  such  street  ♦  •  ♦  between  its  tracks,  the  rails  of  its  tracks,  and 
two  feet  In  width  outside  of  its  tracks,  under  the  auperrision  of  the  proper  local 
authoritit'M,  and  whenever  required  by  them  to  do  so,  and  In  such  manner  as  they 
may  prcHcribo." 

Section  3S,'i  of  the  (Jreater  New  York  Oiarter  provides  that  the  borough  president 
is  the  proper  local  authority  referred  to  in  said  section  98  of  the  Railroad  Law. 

Very  truly  yours, 
(Signed)  WM.   R.   WILIiCOX, 

Ghairman. 

♦[A  street  rallroud  corporation  will  be  rwiuired  to  perform  its  obligations  under 
section  JKS  of  the  Itailroad  Law  to  keei)  in  repair  that  portion  of  the  street  between 
the  tracks  and  two  feet  in  width  outside  thereof. 

But  a  railroad  company  should  not  l)e  required  to  repave  where  the  rest  of  the 
street   is  in  poor  condition  until  the  city  will  repave  its  area.] 

Oi'ixiox   OF   Commission. 
(Adopted   March   G,   1908.) 
Commissioner  Bassett  : — 

In  the  month  of  March,  1907,  the  defendant  companies  were  requested  by  the 
borough  authorities  of  the  borough  of  Brooklyn  to  repair  the  pavement  on  certain 
streets  in  said  borough,  but  said  companies  failed  to  comply  with  said  request, 
or  complied  therewith  only  In  part,  whereupon,  in  the  month  of  October,  1907,  the 
borough  authorities  made  and  served  what  they  call  a  "  peremptory  notice  '• 
requiring  the  defendants  to  repair  the  pavement  on  a  portion  of  said  streets 
within  thirty  days  thereafter  as  provided  by  section  98  of  the  Railroad  Law. 
The  defendant  companies  having  failed  to  make  the  repairs  mentioned  within  th« 
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time  prescribed,  complaints  were  filed  with  this  Commission  by  Bird  8.  Coler, 
president  of  the  borough  of  Brooklyn,  setting  forth  the  facts  and  asking  the 
Commission  for  relWf.  Copies  of  these  complaints  were  transmitted  to  the 
defendants,  accompanied  by  the  usual  complaint  orders  requiring  the  defendants 
concerned  to  satisfy  the  matters  complained  of  or  to  make  answer  within  ten 
daj's  thereafter.  The  defendants  filed  various  answers  with  the  Commission,  and 
upon  the  complaints  and  these  answers  orders  No.  180,  No.  100  and  No.  101 
were  issued  on  January  6,  1008,  returnable  on  January  21,  1008,  which  brought 
on  the  hearing  herein.  As  all  these  orders  were  returnable  at  the  same  time,  all 
three  cases  were  consolidated  and  tried  together.  The  hearing  was  had  on  Jan- 
uary 21,  1908,  and,  by  adjournments  duly  had,  on  January  28,  1008,  and  Feb- 
ruary 4.  1908. 

Order  No.  189  has  reference  to  Farragut  road  between  Ocean  avenue  and  East 
Twenty-sixth  street. 

Order  No.  190  has  reference  to  Vanderbilt  avenue,  between  Park  avenue  and 
Myrtle  avenue ;  Nassau  avenue  between  Diamond  street  and  Morgan  a>Tnue ; 
Franklin  street,  between  Kent  avenue  and  Commercial  street ;  Manhattan  avenue, 
between  Driggs  avenue  and  Newtown  creek,  and  Driggs  avenue  between  South 
Fourth  street  and  South  Twelfth  street. 

Order  No.  191  has  reference  to  Marcy  avenue,  between  Flushing  avenue  and 
Middleton   street. 

Section  98  of  the  Uailroad  Law  bo  far  as  applicable  to  paving,  is  as  follows : 
"  Every  street  surface  railroad  corporation  so  long  as  it  shall  continue  to 
use  any  of  its  tracks  in  any  street,  avenue  or  public  place  in  any  city  or  village 
shall  have  and  keep  in  permanent  repair  that  portion  of  such  street,  avenue, 
or  public  place  between  its  tracks,  the  rails  of  its  tracks,  and  two  feet  In 
width  outside  of  its  tracks,  under  the  supervision  of  the  proper  local  authori- 
ties, and  whenever  required  by  them  to  do  so,  and  in  such  manner  as  they 
may  prescribe.  In  ca.se  of  the  neglect  of  any  corporation  to  make  pavements 
or  repairs  after  the  expiration  of  thirty  days'  notice  to  do  so  the  local 
authorities  may  make  the  same  at  the  expense  of  such  corporation." 

The  borough  authorities  have  not  proceeded  to  make  repairs  in  tliese  streets  at 
the  expense  of  the  defendant  companies  as  authorized  by  this  section,  but  seek  the 
aid  of  the  Commission  In  the  matter.  If  the  complaints  had  lK*en  made  by 
parties  other  than  the  borough  authorities  the  Commission  might  hesitate  to 
interfere  and  might  be  inclinod  to  leave  the  matter  to  be  settled  between  the 
borough  authorities  and  the  railroad  companies,  but  when  the  borough  authorities 
are  themselves  the  one  to  make  the  complaint^  I  regard  it  as  proper  for  the 
Commission   to  take  such   action   as   the  circumstances  warrant. 

The  charters  and  franchises  of  some  of  the  defendant  companies  contain  certain 
provision**  as  to  paving  which  are  not  the  same  as  those  contained  in  section  98 
of  the  Railroad  Taw  above  quoted,  but  in  my  opinion  all  charter  or  franchise 
provisions  in  this  regard,  are  superseded  by  the  provisions  of  the  section  men- 
tioned, and  the  paving  obligations  of  ail  of  said  companies  are  fixed  and  deter- 
mined by  the  provi"*lons  of  that  section. 

Under  section  08  of  the  Uailroad  Law  the  area  which  a  street  surface  railroad 
company  is  required  to  keep  In  repair  consists  of  that  portion  of  the  street 
between  the  tracks,  the  rails  of  the  tracks,  and  two  feet  in  width  outside  thereof. 
The  remainder  of  the  street  is  to  be  kept  in  repair  by  the  municipality.  For 
convenience  the  area  required  to  l»e  maintained  l)y'the  railroad  company  will  be 
designated  as  the  "  railroad  company's  portion  "  and  the  remainder  of  each  street 
will  be  designated  as  the  "  city's  portion."  The  condition  of  the  pavement  in  the 
various  streets  mentioned  and  between  the  points  mentioned  is  shown  by  the 
evidence  to  be  as  follows  : 

1.  Farragut  road,  between   Ocean  avenue  and  East  Twenty-sixth  street. 

On  this  street  the  railroad  company's  portion  of  the  pavement  consists  of 
granite  block,  and  the  city's  portion  consists  of  macadam.  The  condition  of  the 
city's  portion  of  the  pavement  is  pood,  but  the  railroad  company's  portion  is  poor, 
owing  to  a  regular  series  of  depressions  formed  by  the  settlement  of  the  granite 
l>lockB  between  ties,  the  blocks  being  laid  on  sand  foundation  and  settling  between 
the  ties.    This  condition  could  be  remedied  by  laying  those  granite  blocks  on  a  con- 
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Crete  foundation,  and  an  order  should  issue  that  this  be  done.  At  Mansfield  Place 
and  at  Elmore  iMace  and  at  other  points  the  tracks  and  the  payement  in  and 
between  the  tracks  are  depressed  to  such  an  extent  as  to  cause  water  to  pond 
between  and  adjacent  to  the  tracks  and  to  cause  the  tops  of  manholes  to  project 
above  the  surface  of  the  pavement,  and  the  order  should  provide  that  at  all  points 
the  tracks  and  the  pavement  In  and  between  and  adjacent  to  the  same  should 
be  made  to  conform  to  the  grade  of  the  street  in  such  manner  as  to  prevent  the 
ponding  of  water  and  permit  proper  drainage  to  the  catch-basins  on  the  sides  of 
the  street. 

2.  Vanderbilt  avenue,  between  Park   avenue  and  Myrtle  avenue. 

In  this  avenue  the  city's  portion  is  paved  with  granite  blocks  In  excellent 
condition.  The  railroad  company's  area  is  paved  with  cobbles  which  are  of 
various  sizes  and  which  have  settled  irregularly  below  the  tops  of  the  rails.  The 
condition  of  this  area  is  decidedly  inferior  to  that  of  the  city  owing  to  the  use 
by  the  railroad  company  of  cobbles  instead  of  granite  blocks  and  owing  to  the 
irregular  settlement  of  the  cobbles  between  the  ties.  The  entire  area  of  the 
railroad  company  should  be  repaved  with  granite  blocks  on  a  concrete  foundation, 
in  such  manner  as  to  cause  the  surface  thereof  to  conform  properly 'to  the  grade 
of  the  street,  and  an  order  to  that  effect  should  issue. 

3.  Nassau   avenue,   between   Diamond   street  and   Morgan   avenue. 

The  pavement  here  is  entirely  of  granite  block.  The  condition  of  the  pavement 
within  the  city's  area  is  very  good,  but  the  railroad  company's  portion  is  in  very 
poor  condition  owing  to  settlement  of  granite  blocks  between  the  ties.  The  entire 
area  of  the  railroad  company  should  be  repaved  with  granite  blocks  on  a  concrete 
foundation.  This  is  the  only  way  suggested  whereby  the  irregular  settlement  of 
the  granite  blocks  can  be  prevented.     An  order  should  issue  accordingly. 

4.  Franklin   street,   between   Kent  avenue   and   Commercial   street. 

The  pavement  on  this  street  is  granite  block.  The  principal  defect  in  the  rail- 
road company's  area  consists  of  a  heavy  ridging  in  the  middle  of  the  space  between 
the  Inner  rails  of  the  double  track  road  in  this  street,  evidently  caused  by  the  con- 
stant pressure  of  heavy  truck  wheels  along  each  side  of  said  space,  the  granite 
blocks  being  laid  on  sand  aud  yielding  to  the  heavy  pressure  of  the  wheels.  The 
remedy  for  the  defect  complained  of  is  a  repaving  with  granite  on  concrete,  and 
an  order  should  issue  directing  the  railroad  company's  area  to  be  repaved  in  that 
manner. 

5.  Manhattan   avenue,    between    Drijrgs   avenue   and    Newtown   creek. 

The  pavement  here  is  granite  block.  The  city's  portion  of  this  pavement  is  in 
good  condition.  The  defects  in  the  railroad  company's  portion  consist  In  part  of 
deep  ruts  worn  in  the  pavement  next  to  the  rails  and  on  both  the  inner  side  and 
the  outer  side  thereof,  making  the  street  dangerous  for  vehicular  traffic.  The 
pavement  has  also  seltltd  Irregularly  in  places,  and  in  some  places  has  settled 
and  loosened.  In  my  opinion  the  railroad  company's  area  should  be  repaved  with 
granite  on  concrtte  in  such  manner  as  to  do  away  with  the  ruts  mentioned  and 
to  conform  the  entire  surface  of  this  area  to  the  grade  of  the  street 

6.  Driggs  avenue,    between    South   Fourth   street   and    South   Twelfth   street. 
This  avenue   is  paved  entirely  across   with   asphalt.     The  city's  portion  of  this 

pavement  Is  in  good  condition,  while  the  railroad  company's  portion  Is  badly  out  of 
repair  by  reason  of  holes  in  the  asphalt  and  ruts  worn  along  next  to  the  rails. 
Th*»  condition  of  this  area  is  particularly  bad  under  tho  Williamsburg  Bridge  over 
this  avenue.  The  order  in  this  case  should  provide  for  the  repair  of  the  railroad 
company's  portion  of  this  pavement  by  the  use  of  aspjialt  in  such  manner  as  to 
remove  all  holes  and  ruts  in  said  pavement  and  render  the  surface  of  said  pave- 
ment In  proper  and  .safe  condition  and  in  conformity  to  the  grade  of  the  street. 

7.  Marcy  avenue,   between    Flushing  avenue  and  MIddleton   street 

The  evidence  in  this  case  shows  that  the  portion  of  Marcy  avenue  complained 
of  is  paved  throughout  with  small  cobble,  and  that  the  portion  thereof  within  the 
area  maintained  by  the  railroad  company  is  no  worse  than  the  portion  maintained 
by   the  city.     It   appears  from   the   testimony   taken    that  the  railroad  company  Is 
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willing  to  repave  its  area  as  soon  as  the  city  repaves  the  remainder  of  the  street. 
In  my  opinion  it  would  not  be  reasonable  to  require  the  railroad  company  to  repave 
its  area  on  this  street  until  such  time  as  the  city  shall  repave  its  area.  I  am 
therefore  of  the  o^)inion  that  the  complaint  in  regard  to  this  street  should  be 
dismissed. 

Owing  to  the  difficulty  involved  in  making  repairs  and  laying  new  pavements 
during  the  winter  season  it  is  my  opinion  that  all  orders  issued  in  these  matters 
directing  pavements  to  be  laid  or  repairs  to  be  made  should  not  require  the  work 
to  be  undertaken  at  once^  but  should  require  the  same  to  be  undertaken  not  later 
than  the  1st  day  of  April,  190S,  and  completed  not  later  than  the  Ist  day  of 
May,  1008. 

Let  orders  be  prepared  accordingly. 

Thereupon  the  following  final  order  was  issued: 


BIRD    S.   COLEB,   President,   Borough   of  Brooklyn, 

Complainant, 
against 

BROOKLYN  CITY  RAILROAD  COMPANY,  BROOK- 
LYN HEIGHTS  RAILROAD  COMI^ANY  and 
NASSAU    ELECTRIC   RAILROAD    COMPANY. 

Defendants. 


Under   Order   for   Hearing   No.    190,   dated   January 
6,  1008. 


Border  no.  318 

March  6,  1008. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  January  21, 
1908,  January  28,  1908,  and  February  4.  1908,  and  it  appearing  that  the  said 
hearing  was  held  pursuant  to  Order  No.  190  of  this  Commission,  dated  January  6, 
1908,  and  returnable  on  the  21st  day  of  January,  1908,  and  that  .said  order  was 
duly  served  on  said  Brooklyn  City  Railroad  Company,  Brooklyn  Heights  Railroad 
Company  and  Nassau  Electric  Railroad  Companv  on  the  7th  day  of  January,  1908, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
embraced  in  the  complaint  and  answer  herein  and  in  said  order  specified  on  January 
21.  1908,  and  by  adlournments  duly  had  on  January  28,  1908,  and  February  4,  1908, 
before  Mr.  Commissioner  Bassett  presiding,  Harry  M.  Chamberlain,  Esq.,  appearing 
for  the  Commission  and  George  D.  Yeomans.  Esq.,  appearing  for  said  railroad  com- 
panies, and  proof  having  been  taken  upon  said  hearing  and  it  being  made  to  appear 
upon  said  hearing  that  said  Nassau  Electric  Railroad  Company  has  violated  the 
law  in  failing  to  keep  in  proper  repair  the  pavement  between  its  tracks,  the  rails 
of  its  tracks  and  two  feet  in  width  outside  of  its  tracks  on  Vanderbllt  avenue,  be- 
tween Park  avenue  and  Myrtle  avenue,  in  the  borough  of  Brooklyn,  city  and  State  of 
New  York,  and  that  said  area  in  said  streets  between  the  points  named  is  in  need 
of  repairs  and  that  it  is  reasonable  that  said  company  be  required  to  repave  said 
area  with  granite  blocks  laid  on  a  concrete  foundation  :  and  it  being  made  to  apnear 
upon  the  said  hearing  that  said  Brooklyn  City  Railroad  Company  and  said  Brooklyn 
Heights  Railroad  Company  have  violated  the  law  in  falling  to  keep  in  proper  repair 
the  pavement  between  the  tracks,  the  rails  of  the  tracks  and  two  feet  in  width 
outside  of  the  tracks  of  the  lines  owned  by  said  Brooklyn  City  Railroad  Company 
and  operated  by  said  Brooklyn  Heights  Railroad  Company  on  Nassau  avenue 
between  Diamond  street  and  Morgan  avenue,  on  Franklin  street  between  Kent 
avenue  and  Commercial  street,  on  Manhattan  avenue  between  Drlggs  avenue  and 
Newtown  creek  and  on  Driggs  avenue,  between  South  Fourth  street  and  South 
Twelfth  street,  all  in  the  borough  of  Brooklyn,  city  and  State  of  Now  York : 
and  that  said  areas  in  said  streets  between  the  points  named  are  in  need  of 
repairs  and  that  it  is  reasonable  that  said  companies  be  required  to  repave 
said  areas  on  said  Nassau  avenue,  Franklin  street  and  Manhattan  avenue,  with 
granite  blocks  laid  upon  a  concrete  foundation ;  and  that  it  is  reasonable  that  said 
companies  be  required  to  repair  the  asphalt  pavement  on  said  area  on  said  Driggs 
avenue  by  filling  up  all  holes  and  nits  therein  with  asphalt  so  as  to  eliminate  all 
such  holes  and  ruts  and  t&  cause  said  pavement  to  present  an  even  surface  and  to 
conform  in  all  respects  to  the  proper  grade  of  the  street. 

Now,  on   motion   of  George   S.   Coleman,  Esq.,   Counsel   to  the  Commission, 

It  ia  ordered: 

1.  That  said  Nassau  Electric  Railroad  Company  he  and  it  hereby  is  directed  and 
required  to  repave  said  Vanderbllt  avenue  between  Park  avenue  and  Myrtle  avenue, 
between  its  tracks,  the  rails  of  Its  tracks  and  two  feet  in  width  outside  of  its 
tracks,  with  granite  blocks  laid  upon  a  concrete  foundation,  in  a  proper  and  suitable 
manner  and  in  such  manner  that  the  area  so  paved  will  properly  conform  to  the 
grade  of  said  street. 
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2.  That  said  Brooklj-n  City  Railroad  Company  and  said  Brooklyn  Heights  Railroad 
Company  be  and  they  hereby  are  directed  and  nniuired  to  repave  said  Nassau  avenue 
between  Diamond  street  and  Morgan  avenue,  said  Franklin  street  between  Kent 
avenue  and  Commercial  street  and  said  Manhattan  avenue,  between  Driggs  avenue 
and  Newtown  creek,  between  the  tra<ks.  the  rails  of  the  tracks  and  two  feet  In 
width  outside  of  the  tracks,  of  sjild  lines  of  ruiln>ad  on  said  streets  with  granite 
blocks  laid  upon  a  concrete  foundation,  in  a  proper  and  suitable  manner  and  in 
such  manner  that  each  area  so  paved  will  pnperly  conform  to  the  grade  of  the 
stri'et  in  which  the  pavement  is  laid. 

3.  That  said  Brooklyn  City  Railroad  Company  and  s;ild  Brooklyn  Heights  Railroad 
Company  be  and  they  hereliy  are  directed  and  required  to  make  suitable  and  adequate 
repairs  to  the  asjihalt  pavement  between  the  tracks,  the  rails  of  the  tracks  and  two 
feet  in  width  outside  of  the  tracks  on  said  line  of  railroad  on  Driggs  avenue  between 
South  Fburth  and  South  Twelfth  streets,  in  the  borough  of  Brooklyn,  city  and" 
Stiite  of  New  York,  in  such  manner  that  all  ruts  and  holes  of  every  kind  in  said 
pavement  shall  \ye  eliminated  and  that  said  pavement  shall  present  an  even  surface 
and  properly  conform  to  the  grade  of  the  stre<»t. 

4.  It  in  Utrthvr  ordcrvil.  That  said  Nassau  Klectric  Railroad  Company,  said 
Brooklyn  City  Railroad  Company  and  Siiid  Brooklyn  Heights  Railroad  Company 
begin  the  repairs  above  mentioued  not  later  than  the  1st  day  of  April,  1908,  and 
complete  the  sjime  not  later  than  the  1st  day  of  May,  liU^s.  and  thereafter  keep 
and  maintain  the  said  pavement  in  the  same  condition  as  whon  first  conijileted.  This 
order  shall  continue  in  force  until  such  time  as  the  Tubllc  Service  Commission  for 
the  First  District  shall  otherwise  order. 

i>.  It  i»  furifnr  ardrrcfj.  That  siild  Bnx)klyn  City  Railroad  Company,  said  Bro<rfclyn 
Heights  Railroad  Company  and  said  Nassau  Electric  Railroad  (N>mpany  notify  the 
Public  Service  Commission  for  the  First  District  within  live  (.'►)  days  after  the 
ser\'lce  of  this  order  whether  the  terms  of  this  order  are  actt^pted  and  will  be  obeyed. 

Upon  applications  of  the  compiuiie.^,  extension  orders  Xo.  339  and  No.  357 
were  issued: 

EXTENSION  ORDER  No.  SaO. 
March  13,   1908. 

An  order,  No.  318,  liaving  been  made  herein  on  or  about  the  Gth  day  of  March, 
lOOS,  ordering  and  directing  the  Bnxjkiyn  City  Railroad  (\)mpany.  the  BrookijTi 
Heights  Railroad  Company  and  the  Nassau  Electric  Itailroad  Company,  to  Inform 
the  I'ulilic  S«»rvice  Coiiimissi<»u  fnr  the  I^'irst  District,  within  five  {'>)  days  after 
service  of  said  order,  whether  the  terras  are  accepted  and  will  be  obeyed,  and  the 
said  Nassau  Electric  Railroad  Company  having,  on  the  11th  day  of  March,  applied 
in  writing  for  an  extension  of  such  time, 

Ordcffd,  That  the  time  within  which  the  Brooklyn  City  Railroad  Company,  the 
Brooklyn  Heights  Railroad  C<mipany,  nnd  the  Nassau  Electric  Railroad  Company, 
shall  make  answer  to  said  Order  No.  ais  ix',  and  the  Rime  hen'by  is,  extended  to 
and  including  the  17th  day  of  March,  liuis. 

EXTENSION  ORDER  No.  357. 
March  20,   1008. 

An  order.  No.  31 S,  having  beon  made  herein  on  or  about  the  0th  day  of  March, 
1908,  ordtrlng  and  directing  the  Brooklyn  City  Railroad  Company,  Brooklyn 
Heights  Railroad  (Nmipany  and  the  Nassau  Electric  Railroad  Company,  to  inform 
the  l*ublic  Service  Cominlsslim  for  the  First  District,  within  live  {'*)  days  after 
service  of  said  order,  whether  the  t«'rms  are  accepted  and  will  be  obeyed;  and 
said  time  having  been  extended  to  and  including  the  17th  day  of  March,  1008,  by 
the  terms  of  Order  No.  'M\\K  enter«»d  on  March  llUh  ;  and  the  said  Nassau  Electric 
Railroad  Company  and  the  Brooklyn  Heights  Railroad  Company  having,  on  March 
17.  lOOM.  applied  in  writlnir  for  a  further  extension  of  such  time, 

Now.  on  motion  made  and  duly  seconded,  it  is 

Ordered.  That  the  time  within  which  the  Nassau  Electric  Railroad  Company, 
Brooklyn  Heights  Railroad.  Brooklyn  City  Rnlln»ad  Company,  shall  make  answer 
to  said  Order  No.  lUs  he,  and  the  same  hereby  is,  extended  to  and  including  the 
24th  day  of  March,  1008 

FINAL  ORDER  No.  380. 
March   31,    1008. 

This  matter  coming  on  upon  the  report  of  the  rehearing  had  herein  on  the  24th 
dav  of  ^^a^ch.  100*4.  nnd  it  app«'arinsr  that  said  hearing  was  had  bv  and  before 
the  Commission  on  said  daf*  befom  Mr  Commissioner  Bassett  presiding,  Edward 
D.  Candee.  Ks<\..  apinarliiir  for  the  comolalnant  and  G(M)ru<'  D.  Yeomans.  Esq.. 
appearing  for  the  defendants.  Brooklyn  City  Railroad  Company,  Brooklyn  Heights 
Railroad  Company  and  Nassau  Electric  Railroad  Company, 

Now.  after  the  proceedins'*  upon  said  rehearinc  and  after  consideration  of  the 
facts,  including  those  arlsinj;  since  the  making  of  Final  Order  No.  318,  and  upon 
the  stipulation  of  the  said  parties,  the  Commission,  being  of  the  opinion  that  said 
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Kinal  Order  No.  318,  directing  repairs  to  the  pavement  on  Vanderbiit  avenue 
between  Parle  avenue  and  Myrtle  avenue,  on  Nassau  avenue  between  Diamond 
street  and  Morgan  avenue,  on  Franklin  street  between  Kent  avenue  and  Commer- 
cial street,  on  Manhattan  avenue,  Driggs  avenue  and  Newtown  creek  and  on  Driggs 
avenue  between  South  Fourth  street  and  South  Twelfth  gtroot.  all  in  the  borough  of 
Brooklyn,  city  and  State  of  New  York,  should  be  changed  and  modified  in  certain 
particulars, 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
Jt  i»  ordered.  That  said  Final  Order  No.  318,  issued  March  16,  1908,  be  and  the 
same  hereby  is  changed  and  modified  so  as  to  read  as  follows: 

ORDER  No.  318. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  January 
21,  1908,  January  28,  1908,  and  February  4,  1908 ;  and  it  appearing  that  the  said 
hearing  was  held  pursuant  to  Order  No.  190  of  this  Commission,  dated  January 
6,  1908,  and  returnable  on  the  21st  day  of  January,  1908,  and  that  said  order 
was  duly  served  on  said  Brooklyn  City  Railroad  Company,  Brooklyn  Heights  Rail- 
road Company  and  Nassau  Electric  Railroad  Company  on  the  7th  day  of  January, 
]S>08,  and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the 
matters  embraced  in  the  complaint  and  answer  heiein  and  in  said  order  specified 
on  January  21.  1908,  and  by  adjournment  duly  had  on  January  28,  1908,  and 
Febmary  4,  19U8,  before  Mr.  Commissioner  Bassett,  presidlns,  Harry  M.  Chamber- 
lain, Esq.,  appearing  for  the  Commission  and  George  D.  Yeomans,  Esq.,  appearing 
for  said  railroad  companies ;  and  proof  having  been  taken  upon  said  hearing  and 
it  being  made  to  appear  upon  said  hearing  that  said  Nassau  Electric  Railroad 
Company  has  violated  the  law  in  failing  to  keep  in  proper  repair  the  pavement 
between  its  tracks,  the  rails  of  its  tracks  and  two  feet  in  width  outside  of  its 
tracks  on  Vanderbiit  avenue  between  Park  avenue  and  Myrtle  avenue,  in  the  bor- 
ough of  Brooklyn,  city  and  State  of  New  York,  and  that  said  area  in  said  streets 
between  the  points  named  is  in  need  of  repairs  and  that  it  is  reasonable  that  said 
company  bo  required  to  repave  said  area ;  and  it  being  made  to  appear  upon  the 
said  hearing  that  said  The  Brooklyn  City  Railroad  Company  and  said  The  Brook- 
lyn Heights  Railroad  Company  violated  the  law  in  failing  to  keep  in  proper  repair 
the  pavement  between  the  tracks,  the  rails  of  the  track  nnd  two  leet  in  width 
outside  of  the  tracks  of  the  lines  owned  by  said  The  Brooklyn  City  Railroad 
Company  and  operated  by  said  The  Brooklyn  Heights  Railroad  Company  on  Nassau 
avenue  between  Diamond  street  and  Morgan  avenue,  on  Franklin  street  between 
Kent  avenue  and  Commercial  street,  on  Manhattan  avenue  between  Drigf?s  avenue 
and  Newtown  creek  and  on  Drlges  avenue  between  South  Fourth  street  and  South 
Twelfth  street,  all  in  the  borough  of  Brooklyn,  city  and  State  of  New  York  :  and 
that  said  areas  in  said  streets  oetween  the  points  named  are  in  need  of  repairs 
and  that  it  is  reasonable  that  said  companies  be  required  to  repave  said  areas  on 
said  Nassau  avenue,  Franklin  street  and  Manhattan  avenue,  and  that  it  is  reason- 
able that  said  companies  be  required  to  repair-  the  asphalt  pavement  on  said  area 
on  Driggs  avenue  oy  filling  up  all  holes  and  ruts  therein  with  asphalt  so  as  to 
eliminate  all  such  holes  and  ruts  and  to  cause  said  pavement  to  present  an  even 
surface  and  to  conform  in  all  respects  to  the  proper  prude  of  the  street. 
Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It  is  ordered:  (1)  That  said  The  Nassau  Electric  Railroad  Company  be  and  it 
hereby  is  directed  and  required  to  repave  said  Vanderbiit  avenue  between  Park  ave- 
nue and  Myrtle  avenue,  under  the  supervision  of  the  President  of  the  Borough  of 
Brooklyn  and  in  such  manner  as  he  may  prescribe. 

(2)  That  said  The  Brooklyn  City  Railroad  Company  and  said  The  Brooklyn 
Heights  Railroad  Company  be  and  they  hereby  are  directed  and  required  to  repave 
said  Nassau  avenue  between  Diamond  street  and  Morgan  avenue,  said  Franklin 
street  between  Kent  avenue  and  Commercial  street,  and  said  Manhattan  avenue 
between  Driggs  avenue  and  NewtowL-  creek,  under  the  supervision  of  the  President 
of  the  borough  of  Brooklvn  and  In  such  manner  as  he  may  prescribe. 

(3)  That  said  The  Brooklyn  City  Railroad  Company  nnd  said  The  Brooklyn 
Heights  Railroad  Company  be  and  they  hereby  are  directed  and  required  to  make 
suitable  and  adequate  repairs  to  the  asphalt  pavement  on  Dripgs  avenue  between 
Sonth  Fourth  and  Sontb  Twelfth  streets,  in  the  borough  of  Brooklyn,  city  and 
State  of  New  York,  under  the  supervision  of  the  President  of  the  borough  of  Brook- 
lyn, and  in  such  manner  as  he  may  prescribe. 

(4)  It  i8  further  ordered.  That  said  The  Nassau  Electric  Railroad  Company. 
said  The  Brooklyn  City  Railroad  Company  and  said  The  Brooklyn  Heights  Railroad 
Companv  begin  the  repairs  above  mentioned  not  later  than  the  1st  day  of  April, 
1908,  and  complete  the  same  not  later  than  the  1st  day  of  May,  1008,  and  there- 
after keep  and  maintain  said  pavement  In  the  same  condition  as  when  first  com- 
pleted This  order  shall  continue  In  force  until  such  time  as  the  Public  Service 
Commission  for  the  First  District  shall  otherwise  order. 

(5>  It  Ut  further  ordered.  That  said  Brooklvn  City  Railroad  Company,  said 
Brooklyn  Heights  Railroad  Company  and  said  Nassau  Electric  Railroad  Company 
notify  the  Public  Service  Commission  for  the  First  District  within  five  (5)  days 
after  the  service  of  this  order  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed- 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

Vol.  II.— 22. 
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EXTENSION  ORDER  No.  440. 
April  28,  1008. 

An  order,  No.  389,  having  been  made  herein  on  or  about  the  Slst  day  of  March, 
1908,  ordering  and  directing  the  Brooklyn  City  Railroad  Company,  the  Brooklyn 
Helgbts  Railroad  Company  and  the  Nassau  Electric  Railroad  Company  to  repare 
Vanderbllt  avenue  between  Park  and  Myrtle  avenues,  and  Nassau  avenue  between 
Diamond  street  and  Morgan  avenue,  and  Franklin  street  between  Kent  avenue 
and  Commercial  street,  and  Manhattan  avenue  between  Drlggs  avenue  and  New- 
town creek,  and  Driggs  avenue  between  South  Fourth  and  South  Twelfth  streets. 
In  the  borough  of  Brooklyn,  city  and  State  of  New  York,  on  or  before  the  Ist 
day  of  May,  1908;  and  the  said  Brooklyn  Heights  Railroad  Companv  and  tho 
Nassau  Electric  Railroad  Company  having,  on  the  liLd  day  of  April,  1908,  applied 
in  writing  for  an  extension  of  such  time, 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  within  which  the  Brooklyn  City  Railroad  Company, 
Brooklyn  Heights  Railroad  Company  and  Nassau  Electric  Railroad  Company  shall 
make  the  repairs  above  mentioned  be,  and  the  same  hereby  is,  extended  to  and 
Including  the  first  day  of  June,  1908. 


Nassau  Electric  Railroad  Company,  Brooklyn,  Queens  County 

and  Suburban  Railroad  Company. —  Kepair  of  pavement  on 

Marcy  avenue. 

Hearing  Order  No.  191. 
Letter  of  Chairman  Willcox. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order  No.  317. 

Complaint  of  Bird  S.  Coleb,  President  of  the 
Borough  of  Brooklyn, 

against 

Nassau  Electric  Railroad  Company  and 
Brooklyn,  Queens  County  and  Suburban 
Railroad  Coiipany. 

Hearing  Order  No.  191   (see  form,  note  3),  issued  January  6th. 
Hearings  were  held  January  2 Ist,  28th,  and  February  4th. 
See  letter  of  Chairman  Willcox  and   opinion  of  Commissioner  Bassett  in 
pieceding  case  upon  which  the  following  dismissal  order  was  issued: 


BIRD   S.    COLER,   Presidcut,   Borough   of  Brooklyn, 

Complainant, 
against 

NASSAU  ELECTRIC  RAILROAD  COMPANY, 
and  BROOKLYN,  QUEENS  COUNTY  AND  SUB- 
URBAN  RAILROAD  COMPANY, 

Defendants. 


Under  Order   for   Hearing   No.   191,   dated   January 
6,   1908. 


.ORDER  No.  317. 

March  6,  1908. 


This  matter  comlncr  on  upon  the  report  of  tho  hoarlnR  had  herein  on  January 
21,  190S,  January  28.  1908.  and  February  4,  lOOS :  and  It  appearing  that  said 
hearinj;  was  held  pursuant  to  Order  No.  191  of  this  Commis»ilon,  dated  January  6, 
1908,  and  returnable  on  the  21st  day  of  January,  19u8,  and  that  said  order  was 
duly  served  upon  said  Nassau  Electric  Railroad  Company  and  said  Brooklvn.  Queens 
County  and  Suburban  Railroad  Company  on  January  7.  190S,  and  that* said  hear- 
ing was  held  by  and  before  the  Commission  on  the'm.itters  embraced  in  the  com- 
Elalnt  and  answer  herein  and  in  said  order  specified  on  January  21,  1908,  and 
y  adjournments  duly  had  on  January  28.  1908,  and  February  4.  1908,  before  Mr. 
Commissioner   Bassett   presiding,   Harry   M.   Chamberlain,    Esq.,   appearing  for   the 
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Commission  and  George  D.  Yeomans,  Esq.,  appearing  for  the  railroad  companies; 
and  proof  haying  been  taken  upon  said  hearing  and  it  being  made  to  appear  by 
the  proceedings  on  said  hearing  that  the  complainant  herein  seeks  to  compel  the 
defendants  to  repave  the  area  between  the  tracks,  the  rails  of  the  tracks  and  two 
itet  In  width  outside  of  the  tracks  of  the  street  railroad  lines  on  Marcy  avenue, 
uetween  F'lushlng  avenue  and  Mlddleton  street,  in  the  borough  of  Brooklyn,  city 
and  State  of  New  York,  with  granite  blocks  laid  upon  a  concrete  foundation ;  and 
It  being  made  to  appear  by  said  proceedings  that  said  street  being  the  terminal 
above  mentioned  is  paved  entirely  across  with  cobbles  and  that  the  portion  thereof 
about  which  complaint  is  made  is  substantially  in  no  worse  condition  than  the 
portion  thereof  outside  of  said  area  malntaintd  by  the  municipality,  and  that  the 
municipality  gives  no  assurances  as  to  when  said  portion  maintained  by  it  will 
be  repaved ;  and  that  It  would  not  bo  reasonable  under  these  circumstances  to 
require  the  defendants  to  repave  at  this  time  the  area  complained  of  with  a  better 
quality  of  material  than  that  used  by  the  municipality. 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counnel  to  the  Commission, 
it  is   ordered.  That   this   prov^^'dlng  be   and    the  tiuixm  hereby   is   dismissed  and 
that  this  order  be  filed  in  the  office  of  the  Commission. 


Nassau  Electric  Railroad  Company. —  Repair  of  pavement  and 

grading  of  tracks  on  Farragut  road. 

Hearing  Order  No.  189. 
Letter  of  Chairman  Willcox. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  316. 
Extension  Order  No.  338. 
Extension  Order  No.  356. 
Final  Order  No.  388. 
Extension  Order  No.  439. 

Complaint  of  Bird  S.  Coleb,  President  of  the 
Borough  of  Brooklyn, 

against 
Nassau    Electric    Railroad    Company. 

Hearing  Order  No.  189    (see  form,  note  3),  issued  January  6th. 

Hearings  were  held  January  21st,  28th,  and  February  4th. 

See  letter  of  Chairman  Willcox  and  the  opinion  of  Commissioner  Bassett 
in  the  next  preceding  case  but  one,  upon  which  the  following  final  order 
was  issued: 


BIRD   S.   COLER,  President,  Borough  of  Brooklyn, 

Complainant, 
againut 

NASSAU   ELECTRIC   RAILROAD   COMPANY. 

Defendant. 


Under   Order  for   Hearing   No.    189,   dated   January 
6,   1908. 


ORDER  No.  316. 

March  6,  1008. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  January 
21,  IOCS,  January  28,  1908,  and  February  4,  1908;  and  it  appearing  that  the  said 
hearing  was  held  pursuant  to  Order  No.  189  of  this  Commission,  dated  January  6, 
1908,  and  returnable  on  the  2l8t  day  of  January,  1908,  and  that  the  said  order 
was  duly  served  upon  said  Nassau  Electric  Railroad  Company  on  January  7,  1908, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
embraced  in  the  complaint  and  answer  herein  and  in  said  order  specified  on  Janu- 
ary 21,  1908,  and  by  adjournment  duly  had  on  January  28,  1908,  and  February 
4.  1908,  before  Mr.  Commissioner  Bassott,  prosirtlnp.  Harry  M.  Chamberlain,  Kaq., 
appearing  for  the  Commission,  and  Genrgo  D.  Yeomans.  Esq..  appearing  for  said 
railroad  company ;  and  proof  having  been  taken  upon  said  hearing  and  it  being 
made  to  appear  by  the  proceedings  on  said  hearing  that  the  said  defendant  has 
violated  the  law  In  falling  to  keep  In  proper  repair  the  pavement  between  Its 
tracks,  the  rails  of  its  tracks  and  two  feet  in  width  outside  of  its  tracks  on  Farra- 
gat   road   or  Avenue  F,   between   East  Twenty-sixth   street  and   Ocean  avenue,   in 
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the  borough  of  Brooklyn,  city  and  State  of  New  York,  and  that  said  area 'in  said 
streets  between  the  points  nnmed  is  in  need  of  repairs,  and  that  It  is  reasonable 
that  the  said  company  be  required  to  repave  said  area  with  granite  blocks  laid 
npon  a  concrete  foundation, 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It  U  ordered:  (1)  That  said  Nassau  Electric  Railroad  Company  be  and  it 
hereby  is  directed  and  required  to  repave  said  Farragut  road  or  Ayenue  F,  between 
East  Twenty-sixth  street  and  Ocean  avenue,  between  its  tracks  and  the  rails  of 
its  tracks  and  two  feet  in  width  outside  of  its  tracks,  with  granite  blocks  laid 
upon  a  concrete  foundation,  in  a  proper  and  suitable  manner  and  in  such  manner 
that  the  area  so  paved  will  properly  conform  to  the  grade  of  the  street. 

(2)  It  is  furtner  ordered,  That  the  railroad  tracks  of  said  company  laid  in 
said  street,  wherever  below  the  proper  grade  of  said  street  be  raised  to  the  proper 
grade  in  such  manner  as  to  prevent  tbe  ponding  of  water  and  to  permit  proper 
drainage  to  the  catch  basins. 

(3)  It  is  further  ordered.  That  said  Nassau  Electric  Railroad  Company  begin 
(he  repairs  above  mentioned  not  later  than  the  1st  day  of  April,  1908,  and  com- 
plete the  same  not  later  than  the  1st  day  of  May,  1908,  and  thereafter  keep  and 
maintain  said  pavement  in  as  good  condition  as  when  first  completed.  This  order 
shall  continue  in  force  until  such  time  as  the  Public  Service  Commission  for  the 
First  District  shall  otherwise  order. 

(4)  /*  is  further  ordered.  That  said  Nassau  Electric  Railroad  Company  notify 
the  Public  Service  Commission  for  the  First  District,  within  five  (5)  days  after  the 
service  of  ihis  order,  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

Upon  applications  of  the  company  extension  orders  No.  338  and  No.  356 
were  issued: 

EXTENSION  ORDER  No.  338.  ' 

March  13,  1908. 

An  order.  No.  316,  having  been  made  herein  on  or  about  the  6th  day  of  March, 
1908,  ordering  and  directing  the  Nassau  Electric  Railroad  Companv  to  hiform  the 
Public  Service  Commission  for  the  First  District,  within  fire  (5)  days  after  service 
of  said  order,  whether  the  terms  are  accepted  and  will  be  obeyed ;  and  the  said 
Nassau  Electric  Railroad  Company  having,  on  the  11th  day  of  March,  applied  in 
writing  for  an  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded, 

It  is  ordered.  That  the  time  within  which  the  Nassau  Electric  Railroad  Company 
shall  make  answer  to  said  Order  No.  316  be,  and  the  same  hereby  is,  extended  to 
and  including  the  17th  day  of  March,  1908. 

EXTENSION  ORDER  No.  356. 
March  20,  1908. 

An  order.  No.  316,  having  been  made  herein  on  or  about  the  6th  day  of  March, 
1908,  ordering  and  directing  the  Nassau  Electric  Railroad  Company  to  inform  the 
Public  Service  Commission  for  the  First  District,  within  five  (5)  days  after  service 
of  said  order,  whether  the  terms  aie  accepted  and  will  be  obeyed,  and  said  time 
having  been  extended  to  and  including  the  17th  day  of  March,  1908.  by  the  terms 
of  Order  No.  338,  entered  on  March  13th ;  and  the  said  Nassau  Electric  Railroad 
Company  having,  on  March  17,  lOOS,  applied  in  writing  for  a  further  extension  of 
such  time. 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company  shall 
make  answer  to  said  Order  No.  316  be,  and  the  same  hereby  is,  extended  to  and 
including  the  24th  day  of  March,  1908. 

The  company  moved  for  a  resettlement  of  Order  No.  316  on  which  motion 
a  hearing  was  held  March  24th;  the  following  final  order  was  issued: 

FINAL  ORDER   No.  388. 
March  31,   1908. 

This  matter  coming  on  npon  the  report  of  the  rehearing  had  herein  on  the  24th 
day  of  March,  1908,  and  It  apoeariog  that  said  rehearing  was  had  by  and  before 
the  Commiftsion  on  said  date,  oefore  Commissioner  Bassott  presiding.  Edward  D. 
Candee,  Esq.,  appearing  for  the  complainant  and  George  D.  Yeomans,  Esq.,  appear- 
ing for  the  Nassau  Electric   Railroad  Company, 

Now,  after  the  proceedings  upon  said  rehearing  and  after  consideration  of  the 
facts,  including  those  arising  since  the  making  of  Order  No.  316,  and  upon  the 
stipulation  of  the  said  parties,  tho  Commission  being  of  the  opinion  that  said 
Order  No.  316  which  directed  repairs  to  the  paving  on  Farragut  road  or  Avenue 
F,  between  Bast  Twenty-sixth  street  and  Ocean  avenue,  tn  the  borough  of 
Brooklyn,  city  and  State  of  New  York,  should  be  changed  and  modified  in  certain 
particnlars, 
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Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission. 
it  is  ordered.  That  order  No.  316,  issued  March  6,  1908,  be,  and  the  same  nereby 
is  changed  and  modified  so  as  to  read  as  follows: 

ORDER  No.  316. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on^  January 
21,  1908,  January  28,  and  February  4  1908,  and  it  appearing  that  the  said  hearing 
was  held  pursuant  to  Order  No.  189  of  this  Commission,  dated  January  6,  1908. 
and  returnable  on  the  2l8t  day  of  January,  1908,  and  that  the  said  order  was 
duly  served  upon  said  Nassau  Electric  Railroad  Company  on  January  7th.  1908, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
embiuced  in  the  complaint  and  answer  herein  and  in  said  order  specified  on 
January  21,  1906,  and  by  adjournment  duly  had  on  January  28,  1908,  and  February 
4,  1908.  before  Mr.  Commissioner  Bassett  presiding,  Harry  M.  Chamberlain,  Esq., 
appearing  for  the  Commission,  and  George  D.  Yeomans,  appearing  for  said 
railroad  company,  and  proof  having  been  taken  upon  said  hearing  and  it  being 
made  to  appear  by  the  proceedings  on  said  hearing  that  the  said  defendant  had 
violated  the  law  in  failing  to  Iteep  in  proper  repair  the  pavement  between  its 
tracks,  the  rails  of  Its  tracks  and  two  feet  in  width  outside  of  its  tracks 
on  Farragut  road  or  Avenue  F,  between  Bast  Twenty-sixth  street  and  Ocean 
avenue,  in  the  borough  of  Brooklyn,  city  and  State  of  New  York,  and  that  said 
area  In  said  streets  between  the  points  named  in  need  of  repairs,  and  that  It  is 
reasonable  that  the  said  company  be  required  to  repave  said  area. 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It   is    ordered:     (1)   That    said    Nassau    Electric    Railroad    Company    be    and    It 
hereby  is  directed  and  required  to  repave  said  Farragut  road  or  Avenue  F  between 
East  Tieenty-sixth  street  and  Ocean  avenue,  under  the  supervision  of  the  president 
of  the  borough  of  Brooklyn,  and  In  such  manner  as  he  may  prescribe. 

(2)  It  is  further  ordered.  That  said  Nassau  Electric  Railroad  Company  begin  the 
repairs  above  mentioned  not  later  than  the  first  day  of  April,  1908,  and  com- 
plete the  same  not  later  than  the  first  day  of  May,  1908,  and  thereafter  keep 
and  maintain  said  pavement  in  as  good  condition  as  when  first  completed.  This 
order  shall  continue  in  force  until  such  time  as  the  Public  Service  Commission 
for  the  First  District  shall  otherwise  order. 

(3)  It  is  further  ordered,  That  said  Nassau  Electric  Railroad  Company  notify 
the  Public  Service  Commission  for  the  First  District  within  five  (5)  days  after 
service  of  this  order  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EIXTENSION  ORDER  No.  439. 
April  28.   1906. 

An  order.  No.  388,  having  been  made  herein  on  or  about  the  Slst  day  of  March, 
1908,  ordering  and  dlrectlfig  the  Nassau  Electric  Railroad  Company  to  repave 
Farragut  road  between  East  Twenty-sixth  street  and  Ocean  avenue  on  or  before 
the  Ist  day  of  May.  1908.  and  the  said  Nassau  Electric  Railroad  Company  having, 
on  the  2*Jnd  day  or  April,  inos,  applied  in  writing  for  an  extension  of  such  time, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company  shall 
make  the  repairs  above  mentioned  be,  and  the  same  hereby  Is,  extended  to  and 
Including  the  first  day  of  June,  1908. 


Hudson  and  Manhattan  Railroad  Company. — ^Restoration  of  pave- 
ment on  Sixth  avenue  between  14th  and  23d  streets. 

Conrplaint  Order  No.  705. 
Hearing  Order  No.  720. 
Opinion  of  Com'r  Maltbie. 
Discontinuancje  Order  No.  749. 

Complaint  of  Retail  Dry  Goods  Association 

against 
Hudson  and  Manhattan  Railroad  CoiiPANY. 

Complaint  Order  No.  706    (see  form,  note  1),  issued  August  28th. 
Hearing  Order  No.  720   (see  form,  note  3),  issued  September  11th. 
Hearings  held  September  19th  and  2 ist. 
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Opinion  or  Commission. 
(Adopted  September  29,  1908.) 
COMMISSIONKB  Maltbie  : — 

This  is  a  complaint  made  by  the  Retail  Dry  Goods  Association  against  the  Hud- 
son and  Manhattan  Railroad  Company.  The  association  demanded  that  the  Com- 
mission should  issue  an  order  against  the  Hudson  and  Manhattan  Bailroad 
Company  for  the  repaving  of  Sixth  avenue  with  asphalt  between  Fourteenth  street 
and  Twonty-third  street. 

After  roply  was  made  to  the  complaint,  a  hearing  was  fixed,  at  which  the 
complainant  started  to  present  testimony  to  show  that  the  repaving  could  be  done 
immediately;  but  while  the  hearings  were  going  on  an  arrangement  was  made 
between  the  complainant  and  the  defendant  whereby  an  order  was  issued  by  the 
Borough  President  against  the  Hudson  and  Manhattan  Railroad  Company,  directing 
and  authorizing  this  company  to  repave  the  street.  The  company  had  stated  some- 
time previously  that  if  such  an  order  were  issued  so  that  it  would  be  exempted 
from  any  responsibility  therefor,  it  would  repave  immediately.  This  order  having 
been  issued  and  the  work  begun,  the  complainant  asked  that  the  complaint  be 
dismissed. 

I  move  that  a  discontinuance  order  be  Issued. 

Thereupon  the  following  discontinuance  order  was  issued:    , 


RETAIL    DRY    GOODS    ASSOCIATION, 

Complainant, 
against 

HUDSON     AND     MANHATTAN     RAILROAD 
COMPANY. 

Defendant. 


'  Restoration  of  Sixth  avenue  between  Fourteenth 
and   Twenty-third    streets   to  original   condition." 


DISCONTINUANCE    ORDER 
No.  749. 
September  29,  190S. 


This  matter  coming  on  upon  a  report  of  the  hearing  had  herein  upon  the  19tb 
day  of  September.  1908.  and  it  appearing  that  said  hearing  was  held  under  and 
pursuant  to  Order  No.  720  of  this  Commission,  dated  September  11.  1908,  and 
returnable  on  the  19th  day  of  September,  1908,  for  the  purpose  of  bringing  on 
for  hearing  certain  matters  contained  in  the  complaint  of  the  Retail  Dry  Goods 
Association  with  respect  to  the  uurestored  condition  of  Sixth  avenue  between 
Fourteenth  and  Twenty-third  streets,  and  It  appearing  that  said  hearing  was  had 
by  and  before  the  Commission  on  matters  embraced  in  said  complaint  and  in 
said  order  specified,  on  the  19th  day  of  September,  and.  by  adjournment,  on  the 
21st  day  of  September,  1908.  Mr.  Commls.sioner  Maltbie  presiding,  Mr.  LeRoy  T. 
Harkhess,  Assistant  Counsel,  appearing  for  the  Commission;  Mr.  B.  G.  Pascus 
appearing  for  the  Retail  Dry  Goods  Association,  and  Julius  F.  Workum,  Elsq.,  of 
counsel,  appearing  for  the  railroad  company,  and 

It  appearing,  after  said  hearing,  that  the  matters  complained  of  in  the  com- 
plaint above  mentioned  have  been  satisfied  to  the  satisfaction  of  the  complainants 
herein. 

Now,  on  motion  made  and  duly  seconded,  it  Is, 

Resolred,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  disconthiued 
And  it  Is  further 

Resolved,  That  this  action  of  the  CoramLsslon  shall  be  without  prejudice  to  the 
issuance  of  an  order  for  further  or  additional  hearings  or  action  thereon  by  the 
Commission  in  respect  to  any  of  the  matters  covered  by  said  complaint  or  said 
order  for  hearing  or  the  proceedings  thereon. 


HIGH  TENSION  SYSTEMS. 


Long  Island  Railroad  Company  —  High  tension  wires. 

•  [Communication  from  Conimlssioner  of  Water  Supply,  Gas  and  Electricity 
regarding  the  construction  of  high  ten.sion  wire  in  Long  Island  City  by  the  Long 
Island  Railroad  Company  does  not  state  any  cause  for  the  Commission  talcing 
action.  1 

•  See  foot  noto,  pa;?c  9. 
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Commissioner  Eustis  presented  the  following  report  in  answer  to  the  com- 
miioicatiou  of  November  30,  1908,  from  John  H.  O'Brien,  Commissioner  of 
Water  Supply,  Gas  and  Electricity,  regarding  the  construction  of  a  high 
tension  line  in  Long  Island  City  by  the  Long  Island  Railroad  Company, 
copies  of  which  were  ordered  sent  to  Commissioner  O'Brien,  and  to  the 
Long  Island  Railroad  Company: 

Report  op  Commissioner  Eustis. 

In  the  matter  of  tbe  protest  of  John  H.  O'Brien,  Commissioner  of  Water  Supply, 
Gas  and  Electricity,  against  the  Long  Island  Railroad  Company  for  building  a  high 
tension  line  thron/h  its  Sunnyside  yards,  referred  to  me,  I  beg  to  make  the 
following   report: 

The  Commissioner  of  Water  Supply,  Gas  and  Electricity  makes  three  separate 
al legations  against  the   Long  Island   Railroad   Company: 

(1)  That  they  are  building  a  high  tension  line  through  the  Sunnyside  yards 
without  a  permit  from  his  department. 

(2)  They  are  violating  section  528  of  the  New  York  Charter  in  that  they  intend 
crossing  viaducts  used  as  streets  with  their  construction  over  the  Sunnyside 
yards. 

(3)  He  calls  attention  to  the  general  criticism  of  the  present  construction  of 
this  road  as  more  dangerous  than  that  of  the  New  York  Central  Railroad  construc- 
tion, as  stated  in  the  decision  of  this  Commission  in  the  New  York  Central  case. 

The  present  high  tension  line  of  the  Long  Island  Railroad  Company  extends 
along  the  northerly  side  of  its  Sunnyside  yards  from  Dutchkill  street  to  Woodslde 
avenue,   from  wLich  point  the  line  follows  the  main  fracks  of  the  railroad. 

The  propoped  change  by  the  railroad  company  is  to  remove  this  high  tension 
llni'  frcm  the  ride  of  Its  yard,  and  run  down  the  centre  of  its  property  along 
the  side  of  its  main  track.  The  claim  is  made  by  the  Commissioner  that  this  is 
being  done  without  a  pormlt.  The  railroad  company  ha',  e  submitted  a  permit 
received  from  the  Commissioner  of  Water  Supply,  Gas  and  Electricity,  dated 
December  27,  1905,  and  numbered  13,418.  It  was  under  this  permit  that  the 
present  line  was  constructed  by  the  company.  By  Its  terms  it  grants  p'ermls-slon 
to  the  Long  Island  Railroad  Company  to  erect  a  pole  line  on  their  right  of  way 
between  Dutchkill  street  and  Glendale  Junction,  and  string  wires  thereon.  It 
does  not  say  In  what  part  of  its  right  of  way  the  poles  shall  be  erected  or  tne 
wires  strung,  and  the  railroad  company  take  the  position  that  this  permit  is 
ample  and  suflaclent  to  warrant  the  moving  of  the  first  line  that  It  constnicted 
thereunder  further  within  the  lines  of  its  own  property.  If  not,  the  fact  as  to 
whether  the  permit  was  sufficient  or  not  could  only  be  determined  after  long 
litigation,  which  would  make  It  a  matter  for  the  Commissioner  of  Water  Supply, 
Gas  and  Electricity  to  take  to  the  Corporation  Counsel,  as  there  is  no  claim  made 
at  the  present  time  that  the  changing  of  the  line  makes  it  less  adequate  or  more 
dangerous. 

As  to  the  violation  of  section  528  of  the  Charter,  which  reads: 

"  No  electrical   conductors   shall  be  constructed,    laid  or  maintained   above 
or  below  the   surface  of  any  street,   avenue.,  highway  or. other  public  place, 
in    any    part    of    said    city,    without    permission   in    writing   from    said    Com- 
missioner therefor." 
—  if    the    construction    of    the    new    line    through    the    centre    of    the    company's 
property   is   not   covered   by   the  permit   already   Issued   by   the   Commissioner   of 
Water  Supply,    Gas  and   Electricity,    then   It  Is  certainly   a  matter  for  the  Com- 
missioner himself  to  act  upon,  as  a  violation  of  this  section  over  which  the  city 
of  New  York   has  absolute  control. 

As  to  the  reference  in  his  communication  that  the  construction  of  the  high 
tension  line  of  the  Long  Island  railroad  was  more  dangerous  than  that  of  the 
New  York  Central,  I  would  say  that  the  portion  of  the  high  tension  line  of  the 
Long  Island  railroad  referred  to  in  the  decision  of  this  Commission  in  the  New 
York  Central  case  was  not  that  portion  now  under  consideration,  but  referred  to 
the  line  lying  farther  to  the  eastward,  where  the  line  Is  constructed  on  wooden 
poles,  and  the  adjacent  property  is  open  and  there  Is  no  protection  between  the 
railroad's  right  of  way  and  the  abutting  property.  This  portion  of  the  Long 
Island  Railroad  Company's  high  tension  construction  is  similar  to  that  of  the 
New  York  Central,  and  I  do  not  see  that  there  is  anything  this  Commission  can 
do  in  the  matter  of  the  protest  unless  tKe  Commissioner  desires  to  make  a  com- 
plaint on  the  ground  that  the  new  line  will  be  inadequate  or  dangerous.  If  he 
should  deem  it  best  to  make  such  complaint,  then  this  Commission  could  grant 
him  a  hearing  and  hear  the  evidence.  But  from  a  brief  exaniinatlon  on  the 
ground  and  of  the  plans  of  the  two  lines,  it  appears  that  the  new  line  Is  shorter 
than  the  old,  and  also  that  when  all  of  the  streets  that  are  laid  down  on  the 
map  are  opened  the  present  line  will  cross  a  great  many  more  streets  than  the 
proposed  new  line,  and  that  the  new  line  Is  to  be  built  upon  the  same  general 
lines  of  construction. 

December  11,  1908, 
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New  York  Central  and  Hudson  River  Railroad  Company. — 

Maintenance  of  overhead  high  tension  transmission  system. 

Complaint  Order  No.  231. 
Hearing  Order  No.  299. 
Opinion  of  Commissioner  Eostia. 
Final  Order  No.  700. 

Complaint  of  John    H.   O'Brien,   Commis- 
sioner   of    Water    Supply,    Gas    and   Elec- 
tricity  of   the   City   of   New   York, 
against 
New    York    Central    and    Hudson    River 
Railroad  Company. 

Complaint  Order  No.  231   (see  form,  note  1),  isfiued  January  31st. 
Hearing  Order  No.  299   (see  form,  note  3),  issued  March  3d. 
Hearings  were  h<.'Id  March  18th,  27th,  30th,  3l8t,  April  1st,  3d,  9th,  16Ui, 
22d,  30th,  May  8th,  22d,  June  4th  and  15th. 

Ofinion  of  Commission. 

(Adopted  August  28,  1908.) 
Commissioner  Eistis  : — 

This  Is  a  procef'ding  brought  by  the  Department  of  Water  Supply,  Gas  and  Elec- 
tricity of  the  City  of  New  York  against  the  New  York  Central  and  Hndson  River 
Railroad  Company  to  compel  It  to  remove  Its  high  tension  aerial  lines  within  the 
city  of  New  York  and  place  them  under  ground  In  conduits,  on  the  groand  that 
the  same  w^ere  constructed  without  a  permit  and  are  a  menace  to  the  public. 

The  New  York  Central  and  Hudson  River  Railroad  Company  In  1903  entered 
upon  very  important  changes  in  connection  with  their  railroad  terminal  in  the 
city  of  New  York,  including  the  electrification  of  the  line  within  the  city,  which 
will  cause  an  film  inn  tluu  of  the  smoke  nuisance  in  the  Fourth  Avenue  Tnnnel  and 
of  a  number  of  grade  crossings  in  connection  with  their  work. 

It  appears  from  the  testimony  taken  on  this  hearing  that  the  railroad  to  devise 
plans  fur  the  eloctrirication  of  the  road  appointed  a  commission  consisting  of 
William  ,T.  Wilgus,  Hion  J.  Arnold.  Frank  J.  Sprague,  George  Gibbs  and  Mr.  Wade, 
the  first  four  g«'ntlemen  named  being  well  known  electrical  experts,  and  the  last 
the  snperin tendon t  of   motive  power  of  the  New  York  Central  Company. 

The  result  of  the  d«li»)orations  of  this  commission  was  to  design  for  their  high 
tension  transmission  lines  a  duct  or  pipe  system  from  Forty-second  street  to  the 
Harlem  river.  High  tension  linos  carrying  11,000  volts  were  for  this  space 
carried  through  Iron  pipes  which  were  fastened  to  the  side  walls  of  the  tnnnel  and 
carried  along  the  side  of  the  elevated  part  of  their  line  south  of  the  river.  The 
evidence  showed  that  this  course  was  necessary  for  this  section  for  the  reason  that 
they  did  not  have  a  suificlpnt  space  outside  of  their  retaining  walls  to  insert  tile 
ducts.  Tender  the  Harlem  river  the  high  tension  wires  are  carried  In  cables  at  the 
bottom  of  the  river.  On  the  Bronx  side  the  underground  system  is  continued 
along  the  New  York  Central  and  Hudson  River  line  to  a  point  on  the  Harlem  river 
at  or  near  the  bridge  known  as  the  Putnam  Crossing  bridge.  From  this  point  to 
the  city  line  the  plan  devised  was  aerial  on  high  steel  lattice  poles.  On  the 
Harlem  division  or  branch  the  system  of  carrying  the  high  tension  wires  in  iron 
pipes  along  the  retaining  wall  was  continued  to  a  point  at  or  near  the  Bedford 
Park  station,  and  around  on  the  Port  Morris  line  It  was  also  carried  either  In 
Iron  pipes  or  underground  ducts.  From  Bedford  Park  station  the  balance  of  the 
line  northward  was  aerial  on  the  same  character  of  steel  poles  as  used  on  the 
Hudson  River  line. 

The  Department  of  Water  Supply,  Gas  and  Electricity  of  the  city  of  New  York 
was  not  satisfied  with  the  manner  In  which  the  railroad  had  constructed  its  high 
tension  lines.     It  appears  from  a  paper  submitted  by  the  counsel  to  the  corpora- 
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tlon  that  tbe  application  made  to  the  city  authorities  by  the  railroad  company  for 

a.   permit  to  construct  Its  line  was  not  granted  at  the  time  It  was  asked  for.    The 

record  shows  that  the  permit  granted  to  the  railroad  company  by  the  city,  which 

is  printed  at  page  6  of  the  petitioner's  appendix  to  his  brief,  Is  dated  March  27, 

1.906,  at  which  time  the  high  tension  lines  were  nearly  completed,  and  this  permit 

especially  excludes  the  erection,  construction,  maintenance  or  operation  of  a  pole 

line  or  overhead  transmission  conductors  along  the  tracks  or  through  any  part  of 

tlie  territory  embraced  within  the  limits  of  the  city  of  New  York.     Disregarding 

this  exception  of  the  permit  the  railroad  company  proceeded  to  complete  the  con- 

Btractlon  of,  and  .to  operate  Its  high   tension   wires  along  its  right  of  way  and 

across  certain  of  the  highways  within  the  city  of  New  York.     This  action  on  the 

part  of  the  railroad  resulted  in  certain  correspondence  between  the  Department  of 

Water  Supply,   Gas  and  Electricity  and  the  Corporation  Counsel,  which  resulted 

in  the  bringing  of  the  complaint  herein. 

It  appeared  upon  the  hearing  that  the  rallrosd  company  had  tried  for  some 
time,  through  its  attorneys,  to  get  together  with  the  city  department  and  overcome 
its  objections,  but  those  efforts  were  unavailing,  as  the  attorney  for  the  railroad 
took  the  position  that  the  Department  of  Water  Supply,  Gas  and  Electricity  of  the 
city  of  New  York  had  no  jurisdiction  over  its  right  of  way,  but  the  company  was 
anxious  to  make  a  satisfactory  arrangement,  if  possible,  on  account  of  the  Juris- 
diction which  was  virtually  conceded  that  the  city  department  had  over  highways 
that  were  crossed  by  their  high  tension  wires. 

The  complaint  in  brief  is  that  the  New  York  Central  and  Hudson  River  Railroad 
was  maintaining  an  overhead  high  tension  transmission  pole  line  and  conductors 
•  along  the  railroad  of  such  company  from  a  point  north  of  Macombs  Dam  Bridge 
along  the  Harlem  river  and  the  Harlem  ship  canal  and  the  Hudson  river  to  the 
city  limit,  and  that  the  same  was  maintained  and  operated  without  legal  author- 
ity li^  violation  of  law,  was  a  menace  to  the  lives  and  properties  of  the  employees 
of  safd  road,  to  the  residents  of  the  city  of  New  York  along  said  road,  and  to  the 
users  of  the  streets  and  highways  crossed  by  said  route,  and  to  the  structure  of  the 
Interborough  Rapid  Transit  Railroad  at  Klngsbridge  and  the  users  thereof. 

The  railroad  by  its  answer  denies  In  substance  the  allegation  of  operating  and 
maintaining  the  overhead  high  tension  transmission  pole  line  without  authority, 
but  admits  that  it  applied  to  the  Commissioner  of  Water  Supply,  Gas  and  Elec- 
tricity for  a  permit  to  cross  with  its  Serial  line  certain  streets  within  the  city  of 
New  York,  some  of  which  were -opened  and  traveled  streets  and  others  not  opened 
or  traveled,  to  obviate  possible  future  controversy;  and  further  alleges  that  pur- 
suant to  an  agreement  made  with  the  city  of  New  York,  under  the  terms  of 
chapter  425  of  the  Laws  of  1003,  it  was  compelled  to  complete  the  installation  of 
its  electric  system  and  operate  its  trains,  and  to  cease  the  use  of  steam  as  the 
motive  power  in  the  operation  of  trains,  and  to  use  electricity  for  such  motive 
power  prior  to  the  first  day  of  July,  1908,  and  that  in  order  to  be  prepared  to 
comply  with  this  agreement  it  was  necessary  that  the  railroad  should  use  the 
utmost  diligence  in  completing  its  various  preparations  for  the  electrical  opera- 
tion, and  that  on  the  24th  day  of  August,  1905,  it  submitted  plails  of  its  proposed 
electrical  operption  to  the  Commissioner  of  Water  Supply,  Gas  and  Electricity, 
and  that  no  action  was  taken  on  that  application  or  submission  of  plans  until 
June,  1906,  but  that  in  the  interim,  believing  that  it  had  a  perfect  right  so  to  do, 
the  railroad  proceeded  openly  with  the  construction  of  its  said  high  tension  aerial 
transmission  lines,  and  that  the  same  was  sufficiently  complete  by  the  10th  day 
of  Jiuly,  1906,  to  allow  the  Hudson  river  section  to  put  In  operation  experi- 
mentally, and  on  December  14,  1906,  were  put  in  regular  operation  for  train 
service,  and  have  been  continuously  used  In  such  service  ever  since. 

The  Corporation  Counsel  advised  the  Commissioner,  as  follows :  **  I  believe  that 
the  Jurisdiction  of  your  department,  which  is  practically  unquestioned  as  to  the 
streets  crossing  the  railroad,  also  extends  to  the  entire  right  of  way,  but,  of 
course,  there  may  be  enough  in  the  doubt  raised  by  the  counsel  for  the  company 
as  to  the  Jurisdiction  of  your  department  to  produce  litigation  and  delay."  He 
then  recommended  that  the  Commissioner  bring  the  matter  before  the  Public 
Service  Commission,  under  section  49  of  the  Public  Service  Commissions  Law. 
whose  authority  over  the  private  right  of  way  of  the  railroad  could  not  be  seriously 
questioned.     And    the    Corporation    Counsel,    representing   the    city,    stated    In   his 
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opening  that  the  company  had  proceeded  in  constructing  its  overhead  electrical 
oonstniction  without  the  permission  of  the  city  to  do  so,  and  that  its  attention 
has  been  called  to  this  fact,  and  that  it  had  been  requested  to  put  its  high  tension 
wires  under  ground,  but  that  it  has  failed  so  to  do.  Uc  also  stated  in  his  opening 
that  the  railroad  company  had  offered  to  meet  certain  objections  to  certain  definite 
parts  of  construction,  which  was  not  satisfactory  as  the  city  wanted  the  entire 
line  in  subway  construction.  He  also  called  attention  to  the  fact  that  while  the 
Department  of  Water  Supply,  Gas  and  Electricity  never  gave  a  permit  for  over- 
head construction  to  the  New  York  Central  road  it  may  have  given  permission 
to  other  companies  to  use  overhead  construction  in  various  places,  but  in  none 
of  those  places  did  the  same  condition  exist  as  along  the  line  of  the  New  York 
Central. 

As  this  question  was  contested  strongly  by  the  Corporation  Counsel,  represent- 
ing the  Department  of  Water  Supply,  Gas  and  Electricity,  and  by  the  railroad,  I 
feel  it  incumbent  on  me  to  go,  to  a  slight  extent,  into  the  testimony  as  to  the 
merits  of  the  contention  that  the  high  tension  aerial  wires  are  dangerous,  because 
not  as  safe  as  underground  or  conduit  construction. 

A  large  part  of  the  evidence  given  on  this  hearing  related  to  this  issue,  both 
sides  calling  eminent  experts  to  testify  to  their  various  contentions.  As  a  result, 
the  aerial  construction  of  these  high  tension  lines  of  the  railroad  company  has 
been  conceded  to  be  of  the  best  by  not  only  the  experts  produced  by  the  railroad 
company  but  by  the  city's  experts  as  well. 

Prof.  George  F.  Sever,  one  of  the  city's  electrical  experts,  stated,  referring  to 
this  aerial  line,  "  the  overhead  construction  as  it  exists  is  the  very  best  kind  of 
overhead  construction,  and  with  the  recommendations  I  have  made  it  would  be 
very  safe  overhead  construction."  As  to  these  recommendations  we  will  refer 
later. 

Charles  P.  Lacombe,  the  Chief  Engineer  of  the  Department  of  Water  Supply, 
Gas  and  Electricity,  also  admitted  that  the  aerial  line  of  the  New  York  Central 
is  as  good  as  exists  anywhere,  well  built,  strong  and  safe  line,  and  later  admitted 
that  he  would  not  criticise  the  line  for  a  minute  if  it  were  in  the  farming  country 
up  the  state. 

The  counsel  for  the  complainant,  when  the  counsel  for  the  railroad  was  endeavor- 
ing to  prove  the  character  of  the  construction  to  be  very  substantial,  stated :  "  That 
is  admitted,  and  I  think  there  can  be  no  doubt  about  that  proposition  after  the 
testimony  of  Mr.  Lacombe.  We  admit  your  overhead  construction  is  as  strong  as 
you  can  possibly  make  it,  and  that  whatever  criticisms  the  engineers  of  the  city 
have  made,  as  to  any  imperfections  which  they  have  had  brought  to  their  attention 
or  which  they  have  seen  as  the  result  of  their  investigation,  you  have  brought  it 
to  the  highest  state  of  perfection  to  which  overhead  construction  can  be  brought** 

George  Gibbs,  one  of  the  experts  selected  by  the  railroad  company,  is  Chief 
Engineer  of  the  electric  traction  of  the  I^ng  Island  Railroad,  and  also  had  charge 
of  the  West  Jersey  and  Seashore  Railroad  where  a  line  was  built  from  Camden 
to  Atlantic  City,  also  the  Consulting  Engineer  of  the  Chicago,  Milwaukee  and 
St.  Paul  Railway  Company,  the  Atlantic  City  line  being  150  miles  in  extent  and 
carrying  33,000  volts,  gave  as  his  experience  that  transmission  lines  generally  are 
underground  in  congested  cities  and  aerial  in  the  open ;  that  underground  lines 
are  more  trouble  than  aerial,  and  that  at  the  present  time  he  is  not  tn  favor  of 
putting  a  foot  of  underground  transmission  lines  where  he  does  not  have  to.  In 
speaking  of  the  lines  of  the  New  York  Central  that  are  complained  of  in  this 
proceeding,  he  says :  "  The  lines  are,  I  should  call,  the  best  class  of  construction. 
The  design  of  the  poles  and  fastenings  and  the  wires  themselves  are  for  a  higher 
factor  of  safety  than  I  think  necessary,  they  arc  practically  the  same  construction 
as  those  used  on  the  Long  Island." 

Harold  W.  Buck,  another  electrical  engineer  called  as  an  expert  by  the  railroad, 
says  of  the  aerial  line  under  consideration  that  he  had  only  recently  examined  the 
same  and  "  found  a  first-class  construction,  built  according  to  engineering  standard, 
and  having  at  least  the  factors  of  safety  commonly  adopted  in  engineering  struc- 
tures, and  that  this  line  is  of  the  most  modern  type  of  overhead  construction, 
and  probably  represents  the  highest  state  of  the  art  to  date,  and  that  these  over- 
head transmission   lines  are  safe." 

The  position  taken  by  the  Corporation  Counsel  and  his  experts  was  that  while 
the  high  tension  aerial  lines  of  the  railroad  company  were  of  the  best  construction 
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and  safe,  they  were  not  as  safe  as  underground  construction  would  be.  The 
experts  examined  on  behalf  of  the  city  were  of  the  opinion  that  underground 
construction  was  safer  than  that  overhead,  while  they  had  to  admit  that  there 
were  many  more  difflcultiea  found  arising  from  underground  construction  than 
aerial  construction.  The  experts  offered  on  behalf  of  the  railroad  company  did 
not  agree  with  the  city's  experts  that  underground  was  safer.  Some  of  them 
would  not  even  concede  that  it  was  as  safe,  owing  to  the  diificultles  of  attending 
to  break-downs.  And  the  evidence  In  the  proceeding  showed  that  while  the  railroad 
company  had  had  serious  trouble  and  many  delays  in  their  subway  high  tension 
lines  they  had  not  had  any  delays  or  trouble  with  their  aerial  high  tension  lines. 

The  New  York  Central  and  Hudson  River  Railroad  tracks  from  the  point  where 
the  high  tension  aerial  line  begins  at  the  Putnam  Bridge  crossing  on  the  Hudson 
division  to  the  city  line  runs  along  the  bank  of  the  Harlem  River  to  Spuyten 
Duyvil,  then  along  the  bank  of  the  Hudson  river  to  the  city  line,  where  the 
tracks  are  on  a  grade  which  is  only  a  trifle  above  hlghwater  level.  The  high 
tension  poles  are  carried  along  the  river  side  on  the  track  so  that  there  is  on 
this  section  no  connection  with  these  lines  a:nd  the  outside  public  except  where 
the  same  are  carried  over  highways  or  street  crossings.  Of  these  there  is  one  at 
Hlghbrldge,  one  at  Morris  Heights,  one  at  University  Heights,  one  at  Broadway, 
and  two  in  the  Spuyten  Duyvil  section,  making  six  overhead  street  crossings. 

On  the  Harlem  branch  from  the  point  at  or  near  Bedford  Park  where  the  high 
tension  lines  begins  to  the  city  line  the  same  runs  along  the  westerly  side  of  the 
track  to  Wllliamsbridge,  and  then  across  to  the  easterly  side,  and  then  runs  along 
the  same  to. the  railroad  yards  above  Woodlawn  Bridge.  They  stretch  across  the 
driveway  at  Southern  Boulevard,  Mosholu  Parkway,  Woodlawn  Road  Bridge, 
Wllliamsbridge  and  Woodlawn  Bridge,  making  five  highway  crossings. 

The  suggestions  for  improvements  in  this  line  referred  to  in  connection  with 
Professor  Sever's  testimony  were  as  follows :  that  where  the  high  tension  wires 
cross  streets  or  highways  they  should  be  supported  by  suspension  wires  or  cables 
equivalent  in  strength  to  the  high  tension  wires  themselves.  He  further  recom- 
mended that  where  other  lines,  telephone  or  telegraph,  crossed  the  high  tension 
lines  above,  there  should  be  guard  poles  underneath,  and  the  removal  of  the 
wooden  poles  now  in  use  at  Spuyten  Duyvil ;  and  that  the  line  on  the  west  side 
of  the  Harlem  branch,  between  Bedford  Park  and  Wllliamsbridge,  should  be 
removed  to  the  easterly  side  of  the  track.  In  this  connection,  it  is  to  be  noted 
that  the  Chief  Engineer  of  the  Department  of  Water  Supply,  Gas  and  Electricity, 
Mr.  Lacombe,  testified  that  two  or  three  of  the  poles  east  of  Broadway  had 
settled  on  their  foundations,  and  that  the  crossing  of  the  wires  over  public 
streets  was  without  support.  He  admitted  that  the  settling  of  the  poles  had  been 
remedied  before  his  last  investigation.  He  also  recommended  that  the  grade  of 
the  line  be  less  acute  when  it  goes  from  low  to  high  poles. 

Notwithstanding  the  effort  on  the  part  of  the  Department  of  Water  Supply,  Gkis 
and  Electricity  to  compel  the  placing  of  these  aerial  lines  of  the  New  York  Central 
under  ground,  it  appears  from  the  evidence  that  the  Long  Island  Railroad  Com- 
pany have  about  forty  miles  of  high  tension  ^ires  with  similar  construction  to 
that  used  by  the  New  York  Central,  and  the  evidence  of  the  various  witnesses 
that  were  familisr  with  this  line  was  in  effect  either  that  the  line  was  similar  or, 
as  some  of  the  witnesses  said,  the  Long  Island  was  not  as  good  or  as  strong  as 
the  New  York  Central,  and  that  they  were  given  a  permit  for  their  construction 
by  the  complainant.  The  Corporation  Counsel  endeavored  to  destroy  the  effect  of 
this  evidence  by  claiming  that  these  permits  were  temporary.  These  permits 
were  offered  in  evidence,  and  there  is  nothing  contained  within  the  permit  itself 
that  would  indicate  that  it  was  temporary ;  it  Is  made  absolute,  subject  to  condi- 
tions upon  the  back,  none  of  which  are  of  a  temporary  nature,  and  so  long  as 
those  conditions  are  complied  with  there  would  be  a  grave  doubt  after  the  railroad 
company  had  spent  hundreds  of  thousands  of  dollars  in  erecting  the  line,  that  the 
city  would  be  allowed  to  revoke  the  permit  and  require  the  company  to  lose  all  of 
the  Investment  made  for  this  purpose. 

A  personal  examination  made  by  me  ^ows  also  that  the  line  has  not  been 
guarded  in  any  respect  like  the  line  of  the  New  York  Central.  The  number  of 
streets  crossed  by  the  high  tension  aerial  line  of  the  Long  Island  is  more  than 
4  to  1  as  compared  with  the  New  York  Central.  The  New  York  Central  is  Inclos- 
ing Its  right  of  way  where  Its  high  tension  aerial  lines  are  installed  with  a  high 
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Iron  picket  fence,  so  that  It  will  be  impossible  for  any  one  to  reach  thdr  tracks  \ 

or  to  get  near  the  high  tension  line,  except  at  station  entrances.    The  Long  Island  , 

Railroad  Company  has  not  done  anything  towards  protecting  the  pnblic  from  fr«« 
access  to  their  right  of  way,  which  is  open,  and  in  many  cases  the  back  yards  of 
adjacent  buildings  are  on  a  level  with  the  base  of  the  poles  with  no  fence  between. 

The  evidence  also  shows  in  addition  to  what  the  Long  Island  is  doing  in  tlie  \ 

way  of  high  tension  aerial  lines,  that  at  the  present  time  in  the  city  of  New  York 
there  are  518  miles  of  high  tension  aerial  lines,  varying  from  1,000  to  3,000  volts, 
llvided  as  follows: 

Boroogh  of  Manhattan 1  mile. 

"    Brooklyn 130  miles. 

"    The  Bronx 80     " 

"    Queens 152     " 

"    Richmond 150     " 

513 


and  that  there  are  also  47  miles  of  high  tension  aerial  wires  in  the  city  of  New 
York  with  a  voltage  of  from  8,000  to  11,000  volts,  distributed  aa  follows : 

Brooklyn 15  miles. 

Bronx 12     " 

Queens 20      " 

47 


All  of  these  wires  are  used  for  electric  light  or  trolley  service  and  are  strung 
along  the  public  streets,  and  exist,  presumably,  in  accordance  with  a  proper  permit 
from  the  Department  of  Water  Supply,  Gas  and  Electricity.    ' 

The  evidence  showed  that  it  was  the  intention  of  the  railroad  company  to  con- 
tinue their  electric  zone  to  North  White  Plains  on  the  Harlem,  and  to  Croton  on 
the  Hudson  branch,  the  former  a  distance  of  24  miles,  and  the  latter  a  distance  of 
34  miles  from  Forty-second  street,  so  that  in  each  case  nearly  three-fourths  of  the 
distance  of  the  electric  zone  would  be  beyond  the  city  line.  The  evidence  showed 
that  the  surroundings  of  that  section  of  the  city  through  which  the  high  tension 
line  is  now  constructed  is  no  more  built  up  than  it  is  beyond  the  city  line.  In 
fact  on  the  Hudson  River  division  there  are  a  great  many  more  buildings  close  to 
the  line  in  passing  through  Yonkers  and  other  towns  than  there  are  near  the  rail- 
road within  the  city  limits  where  the  high  tension  line  exists.  And  the  same  can 
bo  said  of  the  situation  on  the  Harlem  branch.  The  high  tension  line  begins  at 
Bedford  Park ;  between  there  and  Williamsbridge  there  are  a  few  houses  whose 
yards  abut  upon  the  railroad  right  of  way ;  beyond  Williamsbridge  the  line  runs 
on  the  easterly  side  of  the  track  free  and  clear  of  any  houses,  and  only  adjacent 
to  the  Bronx  river;  while  north  of  the  city  line  the  line  will  have  to  go  through 
the  city  of  Mt.  Vernon  and  several  of  the  Westchester  towns  before  reaching  North 
White  Plains,  some  of  which  are  quite  thickly  built  along  the  railroad  right  of 
way. 

When  Mr.  Floy,  one  of  the  city's  experts,  was  on  the  stand  and  being  examined 
by  the  counsel  for  the  railroad  company,  he  had  to  admit  that  there  was  just  as 
much  necessity  for  putting  the  high  tension  wires  underground  north  of  the  city 
line  as  there  was  between  the  city  line  and  Spuyten  Duyvil,  and  in  preparing  an 
exhibit  which  was  used  in  his  testimony  in  regard  to  the  cost  of  installing  the 
underground  ducts  he  only  included  the  distance  on  the  Hudson  River  division  to 
Spuyten  Duyvil,  omitting  that  section  between  Spuyten  Duyvil  and  the  city  line, 
a  distance  of  something  over  two  miles. 

In  view  of  this  testimony  the  corporation  counsel  was  asked  if  he  would  not 
eliminate  from  the  hearing  that  section  of  the  line  that  was  embraced  within  his 
complaint  lying  between  Spuyten  Duyvil  and  the  city  line.  This  he  declined  to  do. 
claiming  that  the  railroad  company  should  be  forced  to  put  all  of  its  wires  under- 
ground within  the  city  limits. 

This  complaint  is  brought  under  section  49  of  the  Public  Service  Commissions 
Law,  which  gives  this  Commission  jurisdiction  over  public  service  corporations 
within  the  State  of  New  York  in  respect  to  the  transportation  of  persons,  freight 
or  property  within  the  State  where  the  same  are  unjust,  unreasonable,  unaafe, 
improper  or  inadequate;  the  Commission  shall  determine  the  Just,  reasonable,  safe. 


OSDESS  OF   THE  COMMISSION   IsSUED  IN   1908.  685 

adequate  and  proper  regulations,  practices,  equipment,  appliances  and  service  there- 
after to  be  in  force,  to  be  observed  and  to  be  used  in  such  transportation,  etc 

The  corporation  counsel  being  compelled  to  go  a  step  further  after  the  evidence 
bad  shown  that  the  present  aerial  lines  of  the  railroad  were  not  unsafe,  claimed 
that  the  company  should  be  compelled  to  put  them  underground  for  the  reason 
that  while  they  were  safe  as  aerial  lines  they  would  be  safer  if  placed  under- 
ground. He  also  calls  attention  to  the  fact  that  a  decision  in  this  case  would  "be 
a  precedent  of  great  importance,  and  that  while  our  decision  in  this  case  will  only 
affect  the  New  York  Central  and  Hudson  River  Railroad  Company,  he  intimated 
that  we  may  be  deciding  embryo  cases  as  yet  unnamed  where  the  conditions  are 
exactly  similar.  And  in  another  point  he  calls  attention  to  the  fact  that  should 
this  Commission  decide  that  the  aerial  lines  of  the  New  York  Central  and  Hudson 
River  Railroad  should  go  underground  along  their  right  of  way,  the  city  will  notify 
the  New  York,  New  Haven  and  Hartford  Railroad  Company  that  their  permit  can 
not  be  granted  for  overhead  lines  and  that  they  must  retire  the  few  hundred  feet 
of  construction  that  they  now  have  in  the  city  of  New  York ;  and  also  that  the 
city  would  then  go  to  the  Long  Island  Railroad  Company  and  demand  of  it  that 
its  lines,  so  far  as  is  deemed  necessary  for  public  safety,  be  placed  underground 
within  a  reasonable  time. 

I  think  the  counsel  to  the  complainant,  when  he  states  that  his  complaint  is  to 
enforce  the  law  which  requires  all  of  the  lines  in  cities  to  be  placed  underground, 
confuses  the  right  of  way  of  the  railroad  with  a  public  street.  The  act  that  he 
calls  our  attention  to  relates  to  the  burial  of  wires  on  streets,  avenues  and  other 
highways,  and  does  not  pretend  to  apply  to  the  private  right  of  way  of  a  railroad 
corporation.  And  even  that  act  gives  to  the.  Commissioner  discretion  as  to  the 
suburbs  of  a  city  or  along  streets,  avenues  or  other  highways  in  sparsely  inhabited 
or  unoccupied  portions  of  any  such  city.  Where  the  public  interests  do  not  require 
the  electrical  conductors  to  be  placed  underground,  and  wherever  in  any  other 
locality  of  said  city  it  is  deemed  by  said  Board  to  be  for  any  cause  impractical  to 
construct  or  successfully  operate  underground  or  electrical  conductors  required  by 
any  company,  then  and  in  either  of  those  cases  it  shall  be  the  duty  of  said  Board 
of  Commissioners  to  examine  and  grant  the  application  for  permission  to  deviate 
from  an  underground  system. 

It  appears  from  this  that  the  lawmakers  had  in  mind  the  very  circumstances 
that  surround  these  outlying  suburban  districts,  such  as  are  traversed  by  the  three 
great  railroads  leading  into  New  York,  the  New  York  Central  and  Hudson  Rive/ 
Railroad  Company,  the  New  York,  New  Haven  and  Hartford  Railroad  Company 
and  the  Long  Island  Railroad  Company. 

In  regard  to  the  New  York,  New  Haven  and  Hartford  Railroad  Company,  its 
system  is  entirely  different  from  that  of  the  New  York  Central  and  Hudson  River 
Railroad  Company.  It  uses  what  is  known  as  the  trolley  system,  taking  its  elec- 
tricity from  overhead,  and  it  has  this  system  installed  now  from  Woodlawn  to 
Stamford,  and  is  waiting  for  permits  to  construct  the  same  system  over  its  New 
Rochelle  and  Harlem  branch.  Should  it  be  compelled  to  bury  its  wires  it  could 
not  use  the  present  system,  and  all  that  It  has  now  expended  in  developing  the 
same  would  be  absolutely  lost. 

The  cases  cited  by  the  counsel  for  the  complainant  relating  to  proceedings  that 
referred  to  companies  using  those  streets  and  avenues  of  the  city  are  not  In  any 
way  analogous  to  the  present  case.  To  my  mind  it  would  be  exceedingly  unjust 
and  unfair  for  this  Commission  to  require  the  railroad  company  to  place  its  wires 
nnderground  so  far  as  the  city  line,  unless  it  were  also  to  be  compelled  to  place  them 
underground  to  the  terminus  of  its  lines,  for  there  Is  certainly  no  more  danger  to 
the  traveling  public  (and  that  is  the  only  danger  that  the  complainant  seemed 
to  fear)  in  the  aerial  lines  south  of  the  city  line  than  there  would  be  north  of  the 
city  line. 

The  great  danger  that  the  counsel  for  the  complainant  argued  for  upon  the  trial 
was  the  danger  of  derailment.  He  laid  great  stress  on  the  fact  that  If  a  train  of 
cars  should  be  derailed,  and  If  the  cars  should  hit  one  of  those  poles,  and  If  the 
pole  should  be  knocked  down,  and  If  the  high  tension  wire  should  strike  the  car, 
there  might  be  a  dreadful  fatality.  These  poles  are  most  of  them,  excepting  at 
stations,  located  14  feet  from  the  center  of  the  nearest  track,  and  from  the  evi- 
dence produced  it  seemed  most  unlikely  in  case  of  a  derailment  that  the  cars 
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would  ever  reach  the  poles ;  and  the  testimony  of  some  of  the  experts  best  qaallfied 
to  testify  as  to  what  the  result  would  be  In  case  a  car  did  hit  one  of  those  poles 
was  that  the  pole  would  be  broken  loose  at  the  base  and  the  high  tension  wire 
was  of  sufficient  strength  to  hold  the  pole  In  suspension,  with  no  probability  that 
the  wire  would  ever  touch  the  car. 

Another  danger  that  the  counsel  for  the  complainant  was  exercised  about  was 
the  danger  of  Interference  from  outsiders  with  the  overhead  high  tension  wire,  such 
as  vicious  persons  might  be  inclined  to  exercise  during  periods  of  strike,  &c. 

If  vicious  or  malicious  persons  were  inclined  to  injure  the  defendant  in  this 
case  by  interfering  with  their  service,  they  could  do  more  damage  by  interfering 
with  the  underground  conduit  than  they  could  if  they  interfered  with  the  aerial 
line.  The  evidence  showed  that  Interference  with  the  aerial  line  would  be  very 
easily  located  and  speedily  remedied,  while  an  Interference  with  the  conduit  line 
would  be  exceedingly  serious  and  dangerous ;  as  a  dynamite  bomb  placed  in  one  of 
the  manholes  would  readily  place  the  whole  system  out  of  commission  for  consider- 
able time,  while  the  cutting  or  breaking  of  some  of  the  aerial  lines  would  leave 
the  others  in  commission  and  even  if  they  were  all  broken  they  could  be  very 
readily  repaired. 

Section  49  gives  the  Commission  power  to  order  Improvements  in  equipments 
where  the  property  and  equipment  are  proved  to  be  unsafe.  I  am  of  the  opinicn 
that  the  complainant  has  failed  to  prove  in  all  the  evidence  submitted  that  the 
aerial  system  for  the  lines  in  question  is  unsafe.  No  evidence  of  any  injnry  to 
persons  or  property  due  to  these  aerial  lines  was  presented.  There  is  no  doubt 
that  in  many  sections  it  might  be  exceedingly  dangerous  to  have  this  high  tension 
carried  through  the  air  even  on  such  well  constructed  poles  as  those  used  by  the 
defendant  in  this  case,  but  what  would  be  best  in  a  thickly  congested  part  might 
not  be  considered  necessary  in  the  sparsely  settled  portion,  especially  where  the 
aerial  lines  run,  over  a  private  right  of  way,  excepting  at  a  few  street  crossings, 
entirely  Inclosed  with  a  high  iron  picket  fence,  principally  to  protect  the  third  ralL 
It  also  gives  protection  from  the  high  tension  wires  as  well  to  the  public  outside  of 
those  that  arc  in  the  cars  themselves. 

There  is  no  such  thing  as  absolute  safety  in  railroad  operation,  unless  possibly 
if  the  roads  were  to  run  their  cars  at  a  rate  a  horse  would  be  driven,  five  or  six 
miles  an  hour.  If  the  overhead  lines  are  safe,  as  admitted  by  all.  It  would  seem 
to  be  a  great  injustice  for  this  Commission  to  compel  the  railroad  company  over 
its  right  of  way  to  destroy  its  present  lines,  the  construction  of  which  has  been 
so  highly  complimented  by  all  of  the  witnesses,  and  construct  an  underground 
conduit  system,  estimated  to  cost  from  one  and  a  half  to  two  millions  of  dollars, 
especially  when  there  is  a  doubt  whether  that  form  of  construction  is  any  safer 
than  the  overhead  line. 

I  think  that  the  bent  evidence  of  what  will  be  is  usually  what  has  been,  and  the 
experience  of  this  railroad  since  the  Inception  of  its  electrical  operation  has  been 
that  its  troubles  have  all  been  with  the  underground  conduit  system. 

In  coming  to  this  decision  it  should  be  well  understood  that  the  Commission 
does  not  take  a  stand  for  aerial  hi;?b  tension  lines  in  preference  to  underground, 
but  is  simply  passing  on  the  evidence  submitted  in  this  case,  which  has  failed  to 
prove  that  these  aerial  lines  are  unsafe. 

I  would  therefore  recommend  that  the  complaint  against  the  railroad  company 
asking  for  an  order  requiring  It  to  place  its  high  tension  aerial  lines  underground 
along  its  right  of  way  within  the  city  limits  be  denied. 

This  brings  us  to  the  consideration  of  the  high  tension  lines  crossing  the  various 
highways  over  which  the  complnlnant  has  stated  that  It  has  Jurisdiction  itself. 
Now,  the  evidence  submitted  on  the  trial  In  this  case  is  all  similar  to  that  of  the 
chief  engineer  of  the  complainant.  Mr.  Lacombe,  In  which  he  said  *'  I  think  it 
would  be  weakening  to  the  electrical  strength  of  the  line  to  place  it  underground 
across  the  streets  and  have  it  overhead  on  the  right  of  way ;  that  would  be  a 
botch  Job."  He  further  says  it  would  not  in  his  opinion  be  safe  construction  look- 
ing at  it  from  service  and  operating  side  and  from  the  public  side,  and  that  If 
the  line  had  to  be  put  along  the  rlprht  of  way  and  they  had  to  have  some  overhead 
and  some  underground  he  would  rather  have  It  overhead  all  along  than  have  over- 
head there  and  underground  somewhere  else,  and  then  says,  "  if  I  could  not  have 
It  our  way,   rather  than  have  it  part  one  way  and  part  another,  I  would  be  In 
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favor  of  leaving  it  overhead."  All  of  the  other  experts  voiced  the  same  sentiment 
as  to  changing  the  line  from  aerial  to  underground  simply  under  the  highways 
over  which  it  crossed. 

I  therefore  recommend  that  no  order  be  issued  regarding  the  aerial  lines  over 
the  highways. 

The  special  objections  made  to  the  aerial  line  by  the  complainants  experts  in 
part  have  been  remedied.  One  of  the  objections  made  by  several  of  the  witnesses 
was  the  fact  that  at  certain  highway  crossings  other  lines,  such  as  telephone  and 
telegraph  wires,  crossed  over  the  high  tension  lines.  These,  I  understand,  have  all 
been,  or  will  be,  corrected  by  the  company  by  the  erection  of  higher  poles  so  that 
the  high  tension  lines  will  be  the  overhead  lines;  although  at  Spuyten  Duyvil  the 
railroad  company  has  already  bad  the  telegraph  and  telephone  lines  placed  beneath 
the  high  tension  lines. 

Another  objection  was  raised  to  giving  what  was  called  suspension  support  to 
the  high  tension  lines  where  they  crossed  highway  crossings.  I  am  of  the  same 
opinion  as  the  expert,  Gibbs,  who  said  that  he  believed  that  if  the  high  tension 
lines  were  made  of  sufficient  striength  it  was  not  necessary  to  duplicate  them  by 
placing  another  wire  upon  the  same  poles  to  support  them.  In  fact.  It  was  more 
lilcely  to  weaken  than  it  was  to  strengthen  the  structure.  And  I  believe  with  the 
constant  watching  and  attention  that  the  defendant  is  giving  to  those  aerial  lines, 
that  the  present  overhead  aerial  line  crossing  various  streets  in  the  city  of  New 
York  la  adequate  and  safe. 

Objection  was  also  made  to  the  use  of  several  wooden  poles  at  or  near  Spuyten 
Duyvil.  The  evidence  shows  that  these  poles  are  for  temporary  use,  and  are  to 
be  replaced  with  steel  poles  as  soon  as  the  line  of  the  road  at  this  point  has 
been  changed. 

Objection  was  made  by  the  engineers  of  the  complainant  and  Mr.  Glbbs  to  a 
section  of  the  high  tension  line  on  the  Harlem  diylsion  north  of  Woodlawn  Road 
Bridge  where  the  line  comes  on  abont  a  level  with  the  back  yards  of  a  few  houses, 
and  it  was  suggested  that  this  section  be  removed  to  the  other  side  of  the  right  of 
way.  I  have  personally  gone  over  this  section  and  find  that  for  most  of  the  dis- 
tance from  Woodlawn  Road  Bridge  to  the  cross-over  bridge  at  pole  54,  north  of 
WiUiamsbrldge,  the  westerly  side  of  the  right  of  way  is  the  best  side  for  the  high 
tension  line,  as  for  quite  a  distance  it  Is  protected  from  the  street  by  a  high  retain- 
ing wall.  On  the  east  side  of  the  right  of  way  there  are  now  the  telegraph  and 
telephone  wires  in  great  numbers.  These  would  necessarily  have  to  be  removed 
before  the  high  tension  wires  could  be  constructed  along  that  side.  The  present 
situation  would  be  better  remedied,  in  my  Judgment,  by  causing  the  present  polea 
from  No.  30  to  No.  36  to  be  lengthened  at  least  fifteen  feet,  and  that  the  iron 
picket  fence  along  this  stretch  be  erected  where  not  now  done. 

I  would  therefore  recommend  that  an  order  issue  directing  the  defendant  to 
lengthen  poles  31,  32,  33,  34  and  35  on  its  Harlem  branch  at  least  fifteen  feet,  and 
that  the  westerly  side  of  the  right  of  way  between  Woodlawn  Road  Bridge  and 
WiUiamsbrldge  be  protected  by  an  Iron  picket  fence  similar  to  the  fence  now 
erected  south  of  Woodlawn  Road  Bridge. 

Thereupon  the  following  final  order  was  issued: 


JOHN  H.  O'BRIEN,  Commissioner  of  Water  Supply, 
Gas  and  Electricity  of  the  City  of  New  York, 

Complainant, 
against 

NEW    YORK     CENTRAL    AND    HUDSON    RIVER 
RAILROAD   COMPANY. 

Defendant. 


*  Maintenance  of  high  tension   transmission   system 
contrary  to  permit  granted  by  city." 


FINAL  ORDER  No.  700. 
August  28,  1908. 


This  matter  coming  on  upon  a  petition  of  John  H.  O'Brien,  Commissioner  of 
Water  Supply,  Gas  and  Eleotricitv  of  the  city  of  New  York,  verified  January  23, 
1908,  and  the  answer  of  the  New  York  Central  and  Hudson  River  Railroad  Company 
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thereto,  rerifled  February  13,  1908.  and  an  order  for  hearing  having  been  made  on 
said  complaint  and  answer,  being  Order  No.  209,  of  this  Commission,  on  the  3d  day 
of  March,  1908,  and  returnable  on  the  18th  day  of  March  at  2  :30  p.  M.,  and  said 
order  having  been  duly  served  upon  the  New  York  Central  and  Hudson  RiTer  Rail- 
road Company,  and  said  hearing  having  l)cen  duly  held  on  the  18th  day  of  March, 
1908,  at  2  :30  o'cloclc  p.  m.,  and  by  adjournment  duly  had  on  March  27,  1908,  and 
by  adjournment  duly  had  on  March  30,  1908,  and  by  adjournment  dulv  had  on 
March  31,  1008,  and  by  adjournment  duly  had  on  April  1,  1908,  and  by  adjoumment 
duly  had  on  April  3,  1908.  and,  by  adjournment,  duly  nad  on  April  9,  1908,  and, 
by  adjournment,  duly  hud  on  April  10,  1908,  and,  by  adjournment,  dniy  Iiad  on 
April  22,  1908,  and,  by  adjournment,  duly  had  on  April  30,  1908,  and,  by  ad- 
journment, duly  had  on  May  8,  1908,  and,  by  adjournment,  duly  bad  on  May  22, 
1908,  and,  by  adjournment,  duly  had  on  June  4,  1908,  and,  by  adjournment,  duly 
had  on  June  15,  1908,  before  Hon.  John  B.  Bustis,  Commissioner,  presiding,  William 
P.  Burr.  Esq.,  Assistant  Corporation  Counsel,  appearing  for  the  compUlnant,  and 
Alexander  S.  li^yman.  Esq.,  General  Attorney,  appearing  for  the  New  lork  Central 
and  Hudson  River  Railroad  Company;  and  the  Commission  being  of  the  opinion 
after  said  bearing  that  the  New  York  Central  and  Hudson  River  Railroad  Company 
ought  to  make  the  changes  in  its  overhead  high  tension  transmission  system  herein- 
after provided,  in  order  to  promote  the  safety  and  the  convenience  of  the  pnblfc, 
and  in  order  to  secure  safe,  adequate,  and  proper  service  and  facilities  for  the 
transportation  of  passengers; 

It  is  orderrd.  That  the  New  York  Central  and  Hudson  River  Railroad  Conmany 
lengthen  to  the  extent  of  at  least  fifteen  feet,  poles  Nos.  31,  32,  33,  34  and  35  of 
its  overhead  high  tension  transmission  system  on  its  Harlem  branch; 

And  it  is  further  ordered,  That  the  said  company  protect  the  westerly  side  of  Its 
right  of  way  Intweon  Woodlawn  Road  Bridge  and  Willlamsbridge  with  an  lion 
picket  fence,  similar  to  the  fence  now  erected  south  of  Woodlawn  Road  Bridge; 

And  i1  is  further  ordered,  That  except  as  hereinbefore  provided,  said  complaint 
of  John  H.  O'Brien,  Commissioner  of  Water  Supply,  Gas,  and  Electricity  of  the  city 
of  New  York  against  the  Now  York  Central  ana  Hudson  River  Railroad  Company, 
be,  and  it  hereby  is.  dismissed,  without  prejudice  to  the  right  of  the  CommlsslQii 
to  make  such  order  or  orders  for  hearing  as  it  may  deem  necessary  upon  any  of 
the  matters  contained  in  said  complaint; 

And  it  is  further  ordered.  That  this  order  shall  take  effect  on  the  28th  day  of 
August.  1908,  and  remain  in  force  until  modified  by  further  order  of  this  Com- 
mission. 

And  it  is  further  ordered.  That  said  New  York  Central  and  Hudson  River  Railroad 
Company  notify  this  Commission  in  writing  within  five  days  after  the  service  upon 
it  of  this  order,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


New  York,  New  Haven  and  Hartford  Railroad  Company,  Har- 
lem River  and  Portchester  Railroad  Company. — ^Applica- 
tion for  permission  to  operate  the  Harlem  River  and  Port- 
chester Railroad  by  the  high  potential,  alternating  electric 
current  system. 


In  the  Matter 
of  the 
Appllrntion  of  the  NEW  YORK,  NEW  HAVEN  & 
IIAKTFORD  HAILUOAD  COMPANY  and  the 
HARLEM  RIVER  &  PORTCHESTER  RAIIJIOAD 
for  porinis*<lon  and  approval  to  exercise  the  right 
to  opoiato  tiio  Hnrlem  River  and  Portchester  Rail- 
ro.'ul  l»y  tho  hls:h  potential,  altornnting  electric  cur- 
r<MU  s.vst(>m.  uiulcr  section  53  of  the  Public  Service 
Commissions  Law. 


CASE   No.    1.001, 

HEARING  ORDER. 

December  1,  1908. 


Whereas,  the  Piil)lic  Sorvlre  Commi.sslon  for  the  First  District  has  received  the 
p«»tit.ion  of  tiio  New  York.  N(*w  Haven  &  Hartford  Railroad  Company  and  of  the 
Harlom  Hivor  htkI  Portflipstor  UailroMd.  dat^d  and  acknowledged  November  19,  1908, 
praying  the  porniission  and  approval  of  said  Commission  to  exercise  the  right  to 
operate  the  Harlem  Rivor  Sc  I'ortfhoster  Railroad  by  high  potential,  alternating 
eloctrlc  current  system,  under  section  53  of  the  Public  Service  Commissions  Law; 
and 

Whereas,  It  appears  from  said  petition  that  the  constmction  to  be  made  incidental 
to  the  use  of  the  hiph  potential,  alternating  electric  current  system  on  the  Harlem 
River  &  Portchester  Railroad  and  the  right  to  operate  trains  by  means  of  sucli 
high  potential,  alternating  electric  current  system,  are  to  be  made  and  exercised 
in  both  districts ; 
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Now  therefore.  It  is 

Betolved,  That  the  application  of  the  New  York,  New  Hayen  &  Hartford  Railroad 
Company  and  of  the  Harlem  Riyer  and  Portchester  Railroad  be  heard  by  and  before 
the  Public  Service  Commission  for  the  First  District  on  the  11th  day  of  December, 
1908,  at  2  :30  o'clock  in  the  afternoon  In  the  hearing  room  of  the  Public  Service 
Commission  for  the  First  District,  and  that  aaid  New  xork,  New  Haven  &  Hartford 
Railroad  Company  and  the  Harlem  River  and  Portchester  Railroad  publish  a  notice 
of  said  application  and  of  the  time  and  place  of  said  hearing  in  the  following 
newspapers:  New  York  Times  and  the  New  York  Evening  Post,  published  in  the 
city  of  New  York,  on  at  least  two  separate  days  before  said  hearing,  and  file  proof 
of  such  publication  with  the  Secretary  of  the  Public  Service  Commission  for  the 
First  District  on  or  before  the  opening  of  said  hearing. 

Hearing  held  December  11th. 


INSPECTION  OF  EECOEDS,  POWER  PLANTS  AND 
EQUIPMENT  OF  STREET  RAILROAD  CORPORA- 
TIONS. 


Street    Railroad    Corporations. —  Inspection    of    records,    power 
plants  and  equipment. 

*  [The  Commission  has  express  power  to  enter  the  offices  of  street  railroad  com- 
panies to  inspect  their  records*  and  may  delegate  this  power  to  its  officers  or 
employees.  It  has  aathority  to  inspect  power  plants  of  such  companies.  It  also 
has  power  to  require  such  companies  to  give  its  electrical  engineer  access  to  their 
car  barns  to  ascertain  whether  its  order  to  repair  cars  is  being  obeyed.  Procedure 
to  enforce  this  right.] 

The  counsel  to  the  commission  rendered  the  following  opinion  as  to  the 
right  of  employes  of  the  commission  to  enter  car  barns. 

Opinion  op  Counsel. 

July  2,  1908. 
Public  Bervice  OommUaion  for  the  First  District: 

Sirs  • —  I  have  received  the  communication  of  the  Secretary,  dated  June  25.  1908, 
transmitting  a  letter  from  the  Electrical  Bn^neer,  in  which  he  states  that  the 
watchmen  at  the  car  barns  of  the  New  Yorli  City  Railway  have  refused  to  permit 
him  to  enter  the  buildings  for  the  purpose  of  examining  street  cars  directed  to  be 
repaired  by  certain  orders  of  the  Commission.  My  opinion  is  asked  as  to  what  are 
the  rights  of  the  Commission  in  the  premises. 

Subdivision  3  of  section  66  of  Article  IV  of  the  Public  Service  Commissions  Law 
provides  that  the  Commission, 

"  shall  have  access  through  its  members  or  persons  employed  and  authorized 
by  it  to  make  such  examinations  and  investigations  to  all  parts  of  the  manu- 
facturing plants  owned,  used  or  operated  for  the  manuf lecture  or  distribution 
of  gas  by  any  such  person,  corporation  or  municipality." 

The  sections  of  the  act  referring  to  the  powers  of  the  Commission  in  respect  to 
railroads,  street  railroads  and  common  earners  confers  no  such  specific  power  upon 
the  Commission.  This  may  perhaps  be  explained  by  the  fact  that  Article  IV  of  the 
act  relating  to  gas  and  electrical  coxporations  was  substantially  a  re-enactment  of 
the  prior  statute  relating  to  that  subject  (Chap.  737,  Laws  of  1905). 

But  section  45,  subdivision  2,  provides  that 

"  Each  commission  shall  have  the  general  supervision  of  all  common  carriers, 
^  ^  *  and  shall  have  power  to  and  A^2<  examine  the  same  and  keep  informed 
as  to  their  general  condition,  •  •  •  and  the  manner  in  which  their  lines, 
owned,  leased,  controlled  or  operated,  are  managed,  conducted  and  operated, 
not  only  with  respect  to  the  adequacy,  security  and  accommodation  afforded  by 
their  service,  but  also  with  respect  to  their  compliance  with  all  provisions  of 
law,  orders  of  the  commission  and  charter  requirements." 

Subdivision  3  of  that  section  provides  that  the  Commission, 

"  shall   have  power  to  examine  all   books,   contracts,   records,   documents  and 
papers  of  any  person  or  corporation  subject  to  its  supervision." 


*  See  foot  note,  page  9. 
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Section  52  provides  that, 

"  The  commission  shall  at  all  times  have  access  to  all  accounts,  records  and 
memoranda  kept  by  railroad  and  street  railroad  corporations  •  •  •  and 
may  designate  any  of  its  officers  or  employees  who  shall  thereupon  have 
authority  under  the  order  of  the  commission  to  inspect  and  examine  any  and 
all  accounts,  records  and  memoranda  kept  by  such  corporations.'* 

Section  48,  subdivision  1  directs  that 

"  E^ach  commission  may,  of  its  own  motion,  investigate  or  make  inquiry,  in 
a  manner  to  be  determined  by  it,  as  to  any  act  or  thing  done  or  omitted  to  be 
done  by  any  common  carrier,  railroad  corporation  or  street  railroad  corporation, 
subject  to  its  supervision,  and  the  commission  must  make  such  Inquiry  in 
regard  to  any  act  or  thing  done  or  omitted  to  be  done  by  any  such  common 
carrier,  railroad  corporation  or  street  railroad  corporation  in  violation  of  any 
provision  of  law  or  in  violation  of  anv  order  of  the  commission.*' 

The  Commission  is  thus  given  express  power  to  enter  the  offices  of  street  railroad 
companies  for  the  purpose  of  inspecting  its  records,  and  to  delegate  that  power 
to  its  officers  or  employees. 

It  is  also  given  the  express  power  to  investigate  the  motive  power  of  street 
railroad  corporations  and  to  make  orders  in  regard  thereto  (H  50  and  51).  Such 
Investimitlons  would  necessarily  involve  inspection  of  the  power  plants  of  street 
railroad  corporations. 

Moreover,  the  act  directs  that  the  Commission  *'  must  '*  make  inquiry  in  regard 
to  any  act  or  thing  done  in  violation  of  any  order  of  the  Commission.  To  ascertain 
whether  the  orders  in  question  directing  the  receivers  of  the  New  York  City  Railway 
Company  to  repair  its  cars  within  the  time  and  in  the  manner  directed,  are  being 
obeyed,  It  Is  necessary  to  Inspect  the  car  barns  of  the  company  so  as  to  be  advisea 
of  the  progress  of  the  work  and  such  inspection  can  be  made  only  by  an  expert.  In 
no  other  way  can  the  Commission  comply  with  this  mandatory  provision  of  the  act. 

Section  4  of  the  act  provides  as  follows : 

"  Each  commission  shall  possess  the  powers  and  duties  hereinafter  speclfled 
and  also  all  powers  necessary  or  proper  to  enable  It  to  carry  out  the  purposes  of 
this  act." 

The  evident  purpose  of  this  provision  was  to  give  the  Commission  general  powers 
to  carry  out  the  purposes  of  the  act  In  all  cases  which  could  hardly  have  been 
enumerated  by  the  L«ogi8lature.  Tender  this  section,  I  think,  the  Commission  has 
ample  power  to  require  the  New  York  City  Railway  Company,  or  its  receivers,  to 
give  the  Electrical  E^ngineer  access  at  all  proper  times  to  the  car  barns,  in  order 
to  ascertain  whether  the  terms  of  the  orders  made  by  the  Commission  requiring 
repairs  are  being  complied  with. 

I  suggest  that  the  Commission  serve  upon  the  receivers  of  the  New  York  City 
Railway  Company  an  order  for  hearinj;  with  respect  to  any  violations  of  the  orders 
of  the  Commission  respecting  the  overhauling  of  cars  in  denying  to  the  Commission's 
engineers  access  to  car  barns  or  workshops  of  the  receivers,  and  inspection  by  them 
of  overhauling  work  done  or  being  done  under  said  orders,  and  as  to  whether  the 
Commission  should  make  its  order  addr*>ssed  to  the  receivers  and  all  officers  and 
employees  of  the  receivers,  requiring  them  and  each  of  them  at  all  times  to  allow 
to  the  Commission  and  the  engineers  of  the  Commission  admission  to  the  car  t>ams 
and  work.shops  of  the  receivers  for  inspection  of  any  and  all  work  completed  or 
directed  to  be  done,  or  then  or  there  b<*ing  done  under  the  said  orders  of  the  Com- 
mission. If  the  receivers  of  the  New  York  City  Railway  Company,  or  any  of  their 
officers  or  employees  should  disobey  the  order  made  after  such  hearing.  *the  order 
may  be  enforced  as  provided  in  sections  56  and  57,  Public  Service  ConmiisBi<m8 
Law. 

Respectfully  yours, 
(Signed)  GfeO.  S.  COLEMAN, 

Counsel  to  the  Commission^ 
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INVESTIGATION  INTO  THE  GENERAL  CONDITION 
OF  EAILKOADS,  STREET  RAILROADS  AND  COM- 
MON CARRIERS. 


Investigation  of  the  General  Condition  of  Railroad  and  Street 
Railroad  Corporations  and  Common  Carriers. 

Opinion  of  Counsel. 
Order  No.  615. 
Opinion  of  Counsel. 

May  7,  1908. 
Public  Service  Commission  for  the  First  District: 

Sirs  : —  I  am  In  receipt  of  your  Secretary's  letter,  bearing  date  May  4th,  inquir- 
ing as  to  the  best  method  of  securing  documents  which  companies  have  so  far 
failed  to  file,  and  desiring  my  opinion  as  to  the  advisability  of  a  general  proceeding 
under  which  any  specific  subject  may  be  taken  up. 

Power  to  require  copies  of  papers  and  documents  to  be  filed  and  information  to 
be  given  by  corporations  subject  to  the  Jurisdiction  of  the  Commission  is  very  much 
broader  under  the  sections  having  to  do  with  railroads  and  common  carriers  than 
it  is  under  the  sections  having  to  do  with  electrical  corporations  and  gas  corporations. 

In  case  of  failure,  however,  by  either  railroad  or  gas  and  electrical  corporations 
to  comply  with  the  requisition  of  the  Commission  for  filing  copies  of  documents, 
the  convenient  remedy  Is  to  institute  an  investigation,  as  authorized  by  the  Public 
Service  Commissions  I^w.  Such  an  investigation  may  be  instituted  as  to  any 
particular  corporation  or  as  to  any  group  of  corporations  and  I  have  no  doubt 
that  a  sweeping  resolution  Instituting  an  investigation  or  inquiry  as  to  all  railroads, 
or  all  gas  corporations  and  electrical  corporations,  is  within  the  powers  of  the 
Commission. 

I  have  accordingly  drafted  and  T  herewith  transmit  to  you  two  proposed  resolu- 
tions, one  drawn  under  the  railroad  sections  of  the  law  and  the  other  drawn  under 
the  gas  and  electricity  sections  of  the  law,  In  which  you  will  observe  that  a  certam 
portion  is  bracketed,  so  that  if  you  prefer,  that  portion  may  be  left  blank,  in  case 
the  resolutions  are  printed,  and  the  name  of  any  particular  corporation  or  person 
which  it  is  desired  to  investigate  may  latpr  be  inserted,  or  if  it  Is  desired  to 
institute  general   investigations,   the  words  can  be  retained  as  In   these  drafts. 

The  recitals  which  add  somewhat  to  the  length  of  the  resolutions  are  inserted, 
as  in  other  cases,  for  use  in  the  event  of  an  application  to  the  Court  to  commit 
a  witness  for  refusal  to  oboy,  as  showing  that  the  proceeding  is  based  upon  a 
resolution  which  follows  the  exact  wording  of  the  law,  and  is  prima  facie  In 
execution  of  the  powers  of  the  Commission. 

My  suggestion  is  that  if  this  general  investigation  be  instituted  the  proceeding 
should  be  kept  alive  by  proper  adjournments  from  time  to  time  by  such  Commis- 
sioners as  may  be  presiding  at  the  time  of  anv  session  thereunder. 

Respectfully  yours, 
(Signed)  GEO.  S.  COLEMAN, 

Counsel    to    the   CotMiUssion. 


In  the  Matter 
of  the 
Inyestigation,  under  sections  45  and  48  of  the  Pub- 
lic Service  Commissions  Law,  into  the  general 
condition  of  each  and  every  common  carrier,  rail- 
road, street  railroad,  railroad  corporation,  street 
railroad  corporation,  and  corporation  controlling 
or  operating  any  common  carrier,  railroad  or 
street  railroad  within  the  First  District. 


^  ORDER   No.   ei5. 

June  16,  1908. 


Whereas,  This  Commission  Is  vested  by  law  with  the  general  supervision  of  all 
common  carriers,  railroads,  street  railroads,  railroad  corporations  and  street  rail- 
road corporations,  and  all  corporations  or  persons  controlling  or  operating  any 
railroad  or  street  railroad  within  Its  Juri<;dictlon,  and  not  only  has  thp  nower  but 
Is  charged  with  the  duty  to  keep  informed  as  to  their  general  condition,  their 
capitalization,  their  franchises  and  the  manner  in  which  their  lines,  owned,  leased 
controlled  or  operated,  are  managed,  conducted  and  operated,  not  only  with  respect 
to  the  adequacy,  security  and  accommodation  afforded  bv  their  service,  but  also 
with  respect  to  their  compliance  with  all  provisions  of  law  and  their  charter 
requirements. 

Now,  therefore,  be  it 

Resolved,  That  this  Commission  shall  forthwith,  as  required  by  sections  45  and 
48  of  the  Public  Service  Commissions  Law,  investigate  and  examine  the  general 
condition  of  each  and  every  common  carrier,  railroad,  street  railroad,  railroad 
corporation,  street  railroad  corporation  and  corporation  controlling  or  operating 
any"  common  carrier,  railroad  or  street  railroad  within  its  Jurisdiction,  Its  capital- 
ization. Its  franchises  and  the  manner  in  which  Its  lines,  owned,  leased,  controlled 
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or  operated,  are  c<mducted  and  operated,  including  the  adequacy,  secarity  and 
accommodation  afforded  by  Its  service  and  with  respect  to  its  compliance  with  all 
proTlsiona  Of  law  and  its  charter  requirements. 

Further  resolved.  That  the  Chalrm&n  may  designate  from  time  to  time  a  Com- 
missioner to  preside,  with  power  to  call  and  to  adjourn  hearings  hereunder. 


APPEAISAL  OF  PROPERTY  OF  STREET  RAILROAD 
CORPORATIONS  IN  THE  BOROUGHS  OF  MAN- 
HATTAN AND  THE  BRONX. 


New  York  City  Railway  Company. —  Appraisal  of  property  of 
street  railroad  companies  in  the  Boroughs  of  Manhattan  and 
the  Bronx. 


Inability   on    the 


In  the  Matter 
of 
of    the    NEW 


YORK    CITY 


part 
RAILWAY  COMI'ANY  to  furnish  adequate  service 
upon  the  street  car  lines  and  still  maintain  suffi- 
cient funds  to  pay  the  rentals  of  many  leased 
lines. 


ORDER  No.  575. 

June  12.  190& 


Whereas,  the  receivers  of  the  New  York  City  Railway  Company  have  stated  to 
the  Commission  that  it  is  Impossible  for  them  to  provide  adequate  service  upon 
the  street  car  lines  in  Manhattan  because  there  would  not  be  sufficient  funds  to 
pay  the  rentals  of  many  leased  lines  if  the  service  were  made  adequate ;  and 

Whereas,  the  investigations  made  into  the  boolts  of  this  company  and  its  sub- 
sidiary companies  last  fall  indicated  in  certain  instances  that  the  companies  were 
greatly  over-capitalized  and  that  the  rentals  being  paid  were  out  of  proportion  to 
the  value  of  the  lines ;  and 

Whereas,  thousands  of  citizens  of  New  York  will  be  seriously  inconvenienced  by 
the  abolition  of  transfers  by  the  receivers;  and 

Whereas,  It  has  been  asserted  that  if  a  fair  rental  were  paid  to  the  subsidiary 
companies  based  upon  a  fair  value  of  their  property  the  company  could  give  ade- 
quate service  and  retain  a  satisfactory  system  of  transfers;  and 

Whereas,  those  questions  raised  by  the  action  of  the  receivers  cannot  be  defi- 
nitely answered  without  a  knowledge  of  the  value  of  the  property  of  each  line  as 
one  factor :  therefore  be  it 

Resolved,  That  the  Commission  proceed  to  Inventory  and  appraise  the  property, 
tangible  and  intansflble,  of  the  street  railway  companies  in  the  boroughs  of  Man- 
hattan and  The  Bronx,  and  that  the  Chairman  have  general  direction  of  the  work. 


MATTERS  RELATING  TO  GAS  AND  ELECTRIC  COM- 
PANIES OTHER  THAN  RATES. 


Gas  Meter  Tests. —  Rules  and  regulations  regarding  testing  of 

gas  meters.  ' 

Commissioner  iMaltbie  presented  the  following  report,  which  was  approTed 
regarding  the  testing  of  gas  meters. 

Report  op  Commissioner  Maltbik. 

Nkw  Yobk,  September  20,  1907. 
To  the  Puhlic  Service  Commission  for  the  First  District: 

SIRS : —  Your  committee  to  whom  was  referred  the  question  of  the  testing  of  gas 
meters  begs  to  submit  the  following  report: 
The  Public  Service  Commissions  Law  of  1007  transferred  the  powers  and  dntte« 
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of  tlie  State  Ine^ector  of  Gas  Meters  within  the  area  of  Greater  New  Tork  to  this 
CommissioiL  It  b^ame  incumbent  upon  the  Commission,  therefore,  to  provide  a 
system  for  the  inspection,  testing  and  sealing  of  gas  meters,  and  a  committee  was 
accordingly  appointed. 

Your  committee  first  ascertained  the  methods  which  had  been  used  by  the  State 
Inspector,  hoping  to  be  able  to  recommend  their  continuance,  so  that  the  work 
miglit  proceed  without  any  interruption  or  delay.  It  was  found,  however,  that 
meters  had  been  stamped  by  the  State  Inspector  that  had  not  been  tested,  i.  e., 
tliat  a  few  sample  meters  were  selected  from  a  large  number  of  new  meters  and 
tbe  entire  consignment  approved  upon  the  basis  of  a  test  of  a  few  meters.  It  was 
also  found  that  the  brass  tag  affixed  to  the  meters  by  the  State  Inspector  was  so 
attached  that  a  meter  might  be  changed,  repaired  or  completely  overhauled  with- 
out destroying  or  affecting  the  tag  in  any  way.  The  system  of  computing  the  per- 
centage of  inaccuracy  was  also  found  to  be  wrong. 

These  facts  made  it  Quite  apparent  to  your  committee  that,  in  order  to  comply 
with  the  purpose  and  letter  of  the  statute,  which  required  that  every  meter  be 
"  inspected,  approved  and  sealed,"  an  entirely  new  system  should  be  devised  which 
woald  provide  for  thorough  and  accurate  Inspection,  Impartial  testing  and  a  method 
of  sealing  which  would  not  permit  the  meter  to  be  opened  without  breaking  the 
seal. 

Tour  committee  recommend  that  Mr.  A.  £).  'Forstall,  a  consulting  gas  engineer, 
be  employed  by  the  Commission  to'  prepare  and  submit  such  a  scheme,  and  this 
recommendation  was  adopted  by  you.  Mr.  Forstall's  report,  with  the  exception 
of  certain  blank  forms  and  instructions  to  testers,  is  submitted  herewith.  The 
instructions  and  forms  are  on  file  in  the  office  oi  this  Commission. 

With  Mr.  Forstall's  report  as  a  basis,  a  method  of  proving  and  sealing  meters 
was  formulated,  a  staff  of  meter  testers  organized  and  actual  work  begun,  with  the 
approval  of  the  Commission.  This  system  has  now  been  in  operation  over  two 
months  and  has  proved  to  be  satisfactory  except  in  a  few  minor  details,  which 
will  need  to  be  altered  when  sufficient  experience  has  been  had  to  demonstrate  the 
precise  way  in  which  Improvements  may  be  made.  The  essential  features  of  the 
scheme  are  as  follows : 

1.  That  every  meter  shall  be  Inspected,  approved  and  sealed  before  being  put 
into  use. 

2.  That  the  "  sealing  '*  shall  be  of  such  a  nature  that  the  meter  cannot  be 
opened,  altered  or  changed  in  any  way  without  the  breaking  of  this  seal,  thereby 
making  It  necessary  to  reinspect,  reapprove  and  reseal  before  the  meter  may  again 
be  put  into  use. 

3.  That  at  present  the  testing  of  meters  be  limited  to  the  accuracy  of  regis- 
tration, ordinarily  called  the  **  check  "  test.  This  seems  to  be  the  best  practice 
and  is  generally  adopted,  with  a  few  exceptions.  This  matter  Is  discussed  in  Mr. 
Forstall's  report 

4.  That  any  meter  regarding  which  complaint  shall  be  made  shall  be  tested  by 
an  employee  of  the  Commission. 

5.  That  the  fee  to  be  paid  by  the  applicant  if  the  meter  Is  slow  or  correct 
within  the  limits  allowed  by  the  law,  or  by  the  company  if  the  meter  is  fast 
beyond  the  percentage  fixed  in  the  statutes,  shall  be  as  small  as  may  be  reasonable. 

6.  That  a  notice  be  sent  to  the  complainant  and  to  the  company  of  the  results' 
of  such  inspection.  * 

7.  That  an  adequate  number  of  meter  testers  be  employed,  so  that  there  will  be 
no  delay,  either  to  the  consumer  or  to  the  company,  in  the  testing  of  meters. 

In  pursuance  of  this  plan  eleven  testing  stations  have  been  established  already : 
two  are  at  the  factories  of  two  meter  companies,  and  nine  at  the  shops  of  seven 
gas  companies.  At  the  present  moment,  sixteen  testers  are  at  work,  and  the  num- 
ber will  be  increased  as  rapidly  as  competent  men  can  be  secured.  The  civil  service 
list  was  exhausted  some  time  ago  and  difficulty  has  been  encountered  in  securing 
a  sufficient  number  of  men  to  proceed  with  the  work  as  rapidly  as  desired,  but  a 
new  list  has  just  been  submitted.  The  number  of  testing  stations  will  be  increased 
as  soon  as  the  companies  equip  them  and  the  apparatus  approved  by  the  inspector 
of  the  Commission. 

The  wages  paid  meter  testers  have  been  fixed  by  the  Commission  temporarily  at 
|3  per  day  for  eight  hours  work. 
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The  staff  of  the  Commission  will  probably  include  one  chief  inspector,  one  com- 
plaint inspector,  and  from  fifteen  to  twenty  testers  at  work  in  the  testing  stations. 
Already  marked  improvement  in  the  work  of  the  testers  has  been  manifest,  and  the 
number  of  meters  tested  per  day  per  employee  is  about  double  the  number  tested 
under  the  State  Inspector  prior  to  July  1,  1907. 

So  far  as  the  work  of  the  Commission  is  concerned,  there  are  four  classes  of 
meters: 

1.  New  meters;  those  not  having  been  used  previously. 

2.  Repaired  meters;  those  having  been  used,  removed  from  the  consumers*  prem- 
ises, but  not  on  complaint,  and  repaired  by  the  companlea. 

3.  Complaint  meters;  those  whose  accuracy  has  been  questioned  in  a  complaint 
to  the  Commission. 

4.  Removed  meters ;  those  that  have  been  in  use,  removed  from  the  consumers* 
premises,  but  not  on  complaint,  and  not  repaired. 

The  testing  of  these  meters  is  now  being  performed  under  the  following  instruc* 
tlons: 

WOBK   OF   RECOBD   CLEBK. 

(A)     Complaint  Meters. 

(1)  When  the  application  is  made  in  person,  the  clerk  may  fill  out  application 
blank,  form  Gl  or  G2,  and  have  it  signed,  one  blank  being  used  for  each  meter. 
If  the  fee  is  paid,  a  receipt  (form  G3)  shall  be  given,  the  stub  being  detached  and 
retained  until  the  complaint  is  settled.  The  companies  are  to  be  billed  monthly 
for  the  amounts  due.  When  the  application  is  made  by  letter,  form  Gl  or  G2  shall 
be  filled  out  by  the  clerk  so  far  as  possible  from  the  data  given  in  the  letter. 
When  the  application  is  made  by  a  company,  the  clerk  shall  fill  out  and  send  to 
the  company  form  G17. 

(2)  The  clerk  shall  then  take  two  cards  (form  G4),  one  white  and  one  yellow, 
which  cards  shall  be  exact  duplicates,  numbered  serially  with  the  application  num- 
ber and  used  in  order  of  these  numbers,  and  enter  upon  them  the  date,  the  name 
and  full  address  of  the  person  making  the  application,  the  name  of  the  gas  com- 
pany supplying  the  premises,  the  amount  of  the  fee,  and  if  the  size  of  the  meter 
is  known,  and  if  the  fee  is  paid  indicate  it  by  entering  the  date  in  the  proper 
space.  If  not  all  of  the  data  called  for  on  forms  Gl  or  G2  are  given,  the  clerk 
shall  send  the  forms  Gl  or  G2  to  the  complaint  Inspector,  to  be  filled  out  and 
returned.  When  form  Gl  or  G2  has  been  returned  by  the  inspector,  the  missing 
data  shall  be  inserted  on  form  G4,  and  the  application  shall  be  placed  on  file  In 
alphabetical  order  according  to  the  name  of  the  applicant.  When  the  white  sheet 
of  form  G5  has  been  returned,  the  clerk  shall  send  this  white  sheet  to  the  proper 
gas  company  to  constitute  the  removal  order  for  the  meter,  shall  enter  upon  form 
G4  the  date  upon  which  this  order  has  been  sent,  and  shall  then  send  the  yellow 
card  of  form  G4  to  the  proper  tester  at  the  testing  station  as  a  notification  that 
the  meter  described  on  the  card  is  to  be  received  and  tested. 

(3)  When  the  card  has  been  returned  from  the  testing  station  after  the  test  has 
been  recorded,  the  record  clerk  shall  send  notice  of  the  result  of  the  test  to  the 
gas  company,  using  for  this  purpose  form  G7,  and  shall  also  send  notice  of  the 
result  of  the  test  to  the  consumer,  using  form  G8,  except  when  the  application  for 
the  test  was  made  by  the  gas  company ;  then  be  shall  use  form  G18.  After  filling 
out  these  notices,  he  shall  enter  upon  form  G4  (white  and  yellow)  the  dates  on 
which  they  were  sent.  If  the  meter  is  fast  beyond  the  limits  allowed  by  law,  the 
fee  deposited  for  the  test  shall  be  returned  to  the  consumer,  as  provided  in  forms 
68  and  G9,  and  the  record  clerk  shall  enter  upon  form  G4  (white  and  yellow) 
and  the  stub  of  G3  the  date  upon  which  this  fee  was  returned.  lie  shall  also 
enter  upon  form  G4  the  date  upon  which  the  fee  for  a  fast  meter  is  paid  by  the 
gas  company.  In  the  case  of  a  meter  which  is  correct  or  slow,  the  last  two  entries 
are  not  to  be  made. 

(4)  When  forms  G4  (white  and  yellow)  have  been  entirely  filled  out,  the  white 
card  shall  be  filed  In  the  proper  place  alphabetically  by  the  name  of  the  consumer, 
and  the  duplicate  (yellow)   shall  be  filed  In  the  numerical  order  of  the  application. 

(5)  The  record  clerk  shall  keep  all  fees  until  the  test  has  been  made  and  the 
record  completed.  He  shall  then  deposit  them  monthly  with  the  city  treasurer, 
and  take  a  receipt  therefor,  to  be  deposited  with  the  Secretary  of  the  Commiasion. 
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(B)     AU  Meters. 

(6)  The  record  clerk  shall  file  and  have  charge  of  the  daily  reports  made  by  the 
meter  testers.  The  yellow  sheets  shall  be  kept  as  records  until  the  books  for  which 
they  are  duplicates  shall  have  been  filled  and  returned  by  the  testers,  and  then 
these  duplicates  shall  be  destroyed. 

(7)  He  shall  also  make  up  monthly  summaries  of  tests  not  later  than  the  fif- 
teenth of  the  month  for  the  mont^  preceding.  For  this  work  he  shall  use  forms 
G13  to  G16,  and  these  forms  shall  be  kept  by  him  on  file. 

Work  of  Chief  Inspkctob. 

<8)  All  apparatus  for  the  testing  of  meters  shall  be  examined,  approved  and 
stamped  by  the  chief  Inspector  before  being  used,  and  he  shall  also  oversee  the 
proving  and  sealing  of  all  meters. 

WoBK  OF  Complaint  Inspectok. 
(A)     Complaint  Meters. 

(9)  The  complaint  Inspector  to  whom  an  application  is  assigned  shall  take  the 
forms  sent  him,  prepare  and  send  out  notices  when  he  will  call  (form  GIO),  and 
proceed  to  the  premises  designated.  On  arrival  there  he  shall  obtain  and  enter 
the  missing  data  for  the  completion  of  the  forms,  shall  locate  the  meter,  enter  its 
description  on  the  forms  and  collect  the  fee,  if  it  has  not  been  paid,  entering  on 
the  forms  the  payment  of  this  fee  with  date  and  giving  the  proper  receipt  for  it 
(form  G3)  to  the  consumer.  He  shall  then  fill  out  form  G5,  detach  the  white 
original  sheet  from  the  tag  and  attach  the  tag  to  the  meter,  entering  in  the  proper 
place  on  form  G4  the  date  as  an  Indication  that  the  meter  has  been  tagged.  At 
the  end  of  the  day  he  shall  send  to  the  record  clerk  all  the  copies  of  form  G  and 
all  the  white  sheets  of  form  G5  for  the  meters  to  which  he  has  attended,  and  the 
receipt  stubs  (form  G3)  which  he  has  used.  At  least  once  each  week  he  shall 
account  to  the  clerk  for  all  fees  received  by  him. 

Work  of  the  Meter  Testers. 
(A)     Complaint  Meters. 

(10)  Upon  receiving  form  G4  at  the  testing  station,  the  tester  shall  look  out 
for  the  arrival  of  the  meter  described  on  this  form,  and  when  it  is  received,  shall 
enter  in  the  proper  place  his  name  and  the  date  of  its  receipt.  He  shall  then  test 
the  meter,  after  allowing  it  to  remain  in  the  station  not  less  than  five  hours  in 
order  that  the  temperature  may  be  equalized,  within  twenty-four  hours  after  its 
receipt  unless  the  consumer  desires  to  be  present  at  the  test  and  it  cannot  be 
arranged  to  secure  his  presence  within  this  time  limit 

(11)  Complaint  meters  should  always  be  given  two  tests,  and  if  these  two  do 
not  agree  with  each  other  a  third  test  should  be  made.  If  the  two  tests  agree,  or 
if  the  three  tests  are  made,  the  average  of  all  the  tests  shall  be  taken  as  repre- 
senting the  condition  of  the  meter.  After  the  test  has  been  made,  the  tester  shall 
enter  the  record  in  the  meter  test  record  book,  writing  "  complaint  meter  "  In  the 
"  remarks  "  column  and  shall  also  enter  upon  form  G4  the  cubic  feet  passed  by 
the  meter  and  by  the  prover  and  the  percentage  fast  or  slow  shown  by  the  test. 
He  shall  also  fill  out  form  G6  and  paste  it  upon  the  meter,  and  shall  seal  th^ 
meter  in  the  manner  hereinafter  prescribed,  provided  the  meter  is  accurate  within 
the  limits  allowed  by  statute.  At  the  end  of  each  day  he  shall  send  to  the  record 
clerk  all  the  copies  of  form  CJ4  upon  which  he  has  recorded  the  results  of  tests 
during  the  day. 

(B)     All  Meters. 

(12)  Before  beginning  work  each  morning  the  tester  should  see  that  the  tem- 
perature of  the  water  in  the  prover  is  the  same  as  that  of  the  air  in  the  room,  the 
temperature  of  the  water  being  adjustod  if  these  temperatures  are  not  the  same. 
For  the  purpose  of  observing  these  temperatures  two  thermometers  must  be  pro- 
vided, one  being  placed  in  the  water  and  the  other  hung  up  In  the  air,  and  these 
two  thermometers  should  be  checked  against  each  other  to  see  that  when  exposed 
to   the   same   conditions   their   readings   are   the   same..    The   tester  must   also  be 
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satisfied  that  the  meters  which  he  has  to  test  have  been  in  the  immediate  Tldnity 
of  the  proyers  tor  a  sufDcient  length  of  time  to  have  acquired  the  temperature  of 
the  air  surrounding  the  proyers.  While  testing,  no  direct  sunlight  should  be 
allowed  to  strike  either  the  provers  or  the  meters  to  be  tested  and  the  observa- 
tions of  the  temperature  of  the  water  and  of  the  air  shall  be  made  at  least  every 
fifteen  minutes. 

(13)  Meters  are  to  be  given  the  check  test  only,  but  while  making  this  test  the 
size  of  the  dial  is  to  be  observed,  and  it  is  to  be  noted  whether  this  dial  is  of  the 
proper  size  for  the  size  of  the  meter. 

(14)  After  the  meter  has  been  connected  to  the  prover,  a  test  for  the  tightne^ 
of  the  connections  must  be  made  by  closing  the  meter  outlet  with  the  hand  and 
throwing  the  proyer  cock  wide  open,  so  that  full  pressure  is  thrown  on  all  the 
connections  and  the  meter,  and  then  shutting  the  prover  cock  and  watching  the 
pressure  gauge  to  see  that  the  pressure  holds.  If  the  pressure  does  not  hold,  the 
connections  must  be  gone  over  and  another  test  for  tightness  made  before  the  teat 
of  the  meter  is  begun. 

(16)  From  1  cubic  foot  to  1%  cubic  feet  of  air  must  be  passed  through  the 
meter  before  beginning  the  test  The  object  of  this  is  to  make  certain  that  the 
meter  is  working  freely  before  the  test  begins. 

(16)  The  proving  hand  on  the  dial  must  be  brought  to,  and  stopped  at,  one 
of  the  divisions  on  the  up  stroke  of  this  dial  and  the  test  started  with  the  hand 
at  such  a  division  and  concluded  when  the  hand  again  reaches  this  division  after 
making  a  complete  revolution. 

(17)  Meters  showing  on  the  first  test  a  proof  of  either  09  or  101,  or  one  between 
these  limits,  are  to  be  passed  on  this  single  test. 

(18)  Meters  showing  on  the  first  test  a  proof  between  08 ^  and  99,  or  between 
101  and  101%,  or  exactly  08%  or  101%.  are  to  be  given  a  second  test,  the  aver- 
age of  the  prover  readings  and  of  the  percentages  of  errors  for  the  two  tests  being 
recorded  and  the  meter  being  passed,  provided  the  average  proof  is  more  than  98 
and  not  more  than  102. 

(10)  Meters  showing  on  the  first  test  a  proof  between  08  and  08%,  or  between 
101%  and  102,  or  exactly  102,  are  to  be  given  a  second  test,  passing  four  cubic 
feet  through  three  and  five-light  meters  on  this  second  test,  and  are  to  be  passed 
if  the  average  proof  shown  by  the  two  tests  is  above  08  and  not  more  than  102, 
the  average  of  the  prover  readings  reduced  to  the  normal  2  feet  basis  for  three 
and  five-light  meters,  and  tbe  average  of  the  percentages  of  error  for  the  two  tests 
being  recorded.  If  necessary,  a  third  test  may  be  made  with  such  meters,  but 
only  when  there  is  some  doubt  as  to  the  accuracy  of  the  first  two  tests.  If  the 
third  test  is  made  the  average  of  all  three  tests  is  to  be  taken  as  being  correct, 
and  the  meter  is  to  be  passed  or  rejected  on  this  average. 

(20)  Meters  showing  a  proof  of  08,  or  less  than  98,  or  more  than  102  on  the. 
first  test,  or  as  an  average  of  either  two  or  three  tests,  as  specified  above,  are  to 
be  rejected  and  returned  for  readjustment  by  the  company  presenting  them  for 
test.  Form  G6  shall  be  filled  out  and  attached  to  each  metep*  rejected.  After  such 
readjustment  the  meters  are  to  be  again  tested. 

(21)  The  bell  of  the  meter  prover  should  be  drawn  to  its  full  height  and  the 
scales  wiped  the  last  thing  at  the  end  of  each  day's  work  and  left  up  during  the 
night.  The  object  of  this  is  to  prevent  discoloration  of  the  body  of  the  bell  and 
of  the  scales.  Care  should  be  taken  that  the  Cocks  are  shut  off  tight  so  that  the 
bell  will  remain  up  all  night,  and  by  taking  the  reading  on  the  scale  at  the  time  of 
stopping  work  and  again  when  work  is  begun  the  next  morning  a  test  is  obtained 
of  the  tightness  of  the  prover  and  the  connections  up  to  the  prover  cock  and  of 
this  cock  itself.  In  case  these  readings  show  that  the  prover  is  not  tight  the  leak 
should  be  found  and  remedied  before  making  any  tests. 

(22)  The  record  of  every  meter  tested  should  be  recorded  in  full  in  the  meter 
test  record  book,  and  in  the  "  remarks  '*  column  a  note  shall  be  made  to  show 
whether  the  meter  Is  a  new,  repaired,  complaint  or  removed  meter,  wherever 
possible. 

(23)  Every  meter  ascertained  to  be  correct  within  the  limits  allowed  by  law 
shall  be  sealed,  and  no  meter  shall  be  sealed  which  has  been  found  to  be  Incorrect 
according  to  the  preceding  Instructions.     The  tester  should  see  that  the  ring  Is 
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properly  placed  upon  the  meter,  so  that  the  ring  will  overlap  the  seam  on  the 
coTer.  In  no  case  shall  a  meter  be  sealed  unless  the  ring  is  properly  placed. 
Sufficient  wax  should  be  poured  into  the  ring  so  as  to  permit  the  making  of  a 
clear  impression  of  the  seal,  and  the  impression  should  be  clear  and  easily  legible. 
A  table  showing  the  percentages  of  errors  under  varying  conditions  appears  as 
•an  appendix  to  this  report  Respectfully  submitted, 

(Signed)  MlliO  B.  MALTBI& 

OommiaaUmer. 


Tables  Showing  Pbbcbntagb  of  Bbrobs 

IN  Mbtbbs  Whose  Reoistbation  Diffebs 

FBOM    THE 

Indications  of  thb  Test  Gas  Holdebs. 

Meter  Registering  Two  Feet. 

Reading  of 

Amount 

Reading  of 

Amount 

Reading  of 

Amount 

Scdle  of 

of 

Scale  of 

of 

Scale  of 

of 

Gas  Holder. 

Error. 

Gas  Holder. 

Error, 

Gas  Holder. 

Error. 

Feet.     . 

Per  Cent. 

Feet. 

Per  Cent. 

Feet. 

Per  Cent. 

1.80 

11.11 

fast 

1.96 

2.04  fast 

2.11 

6.21  Blow 

1.81    • 

10.50 

fast 

1.97 

1.62  fast 

2.12 

6.66  slow 

1.82 

9.89 

fast 

1.98 

1.01  fast 

2.18 

6.10  slow 

1.83 

9.29 

fast 

1.99 

0.50  fast 

2.14 

6.54  slow 

1.84 

8.70  fast 

2.00 

nil 

2.16 

6.98  slow 

1.86 

8.11 

fast 

2.01 

0.60  slow 

2.16 

7.41  slow 

1.86 

7.53 

fast 

2.02 

0.99  slow 

2.17 

7.83  slow 

1.87 

6.95 

fast 

2.03 

1.48  slow 

2.18 

8.26  slow 

1.88 

6.38 

fast 

2.04 

1.96  slow 

2.19 

8.68  slow 

1.89 

6.82 

fast 

2.05 

2.44  slow 

2.20 

9.09  slow 

1.90 

5.26 

fast 

2.06 

2.91  slow 

2.21 

9.60  slow 

1.91 

4.71 

fast 

2.07 

3.38  slow 

2.22 

9.91  slow 

1.92 

4.17 

fast 

2.08 

3.85  slow 

2.23 

10.81  slow 

1.93 

3.63 

fast 

2.09 

4.31  slow 

2.24 

10.71  3low 

1.94 

3.09 

fast 

2.10 

4.76  slow 

2.25 

11.11  Blow 

1.95 

2.56  fast 

Meter  Registering  Five  Feet. 

Reading  of 

Amount 

Reading  of 

Amount 

Reading  of 

Amount 

Scale  of 

of 

Scale  of 

of 

Scale  of 

of 

Gas  Holder. 

Error. 

Gas  Holder. 

Error. 

Gas  Holder. 

Error. 

Feet. 

Per  Cent. 

Feet. 

Per   Cent. 

Feet. 

Per  Cent. 

4.50 

11.11 

fast 

4.67 

7.07  fast 

4.84 

3.31  fast 

4.51 

10.86 

fast 

4.68 

6.84  fast 

4.85 

3.09  fast 

4.52 

10.62 

fast 

4.69 

6.61  fast 

4.86 

2.88  fast 

4.53 

10.38 

fast 

4.70 

6.38  fast 

4.87 

2.67  fast 

4.54 

10.13 

fast 

4.71 

6.16  fast 

4.88 

2.46  fast 

4.55 

9.89 

fast 

4.72 

5.93  fast 

4.89 

2.25  fast 

4.56 

9.65 

fast 

4.73 

5.71  fast 

4.90 

2.04  fast 

4.57 

9.41 

fast 

4.74 

6.49  fast 

4.91 

1.83  fast 

4.58 

9.17 

fast 

4.75 

5.26  fast 

4.92 

1.63  fast 

4.59 

8.93 

fast 

4.78 

6.04  fast 

4.93 

1.42  fast 

4.60 

8.70 

fast 

4.77 

4.82  fast 

4.94 

1.21  fast 

4.61 

8.46  fast 

4.78 

4.60  fast 

4.95 

1.01  fast 

4.62 

8.23  fast 

4.79 

4.38  fast 

4.96 

0.81  fast 

4.63 

7.99 

fast 

4.80 

4.17  fast 

4.97 

0.60  fast 
0.40  fast 

4.64 

7.76 

fast 

4.81 

3.95  fast 

4.98 

4.65 

7.53 

fast 

4.99 

0.20  fast 

4.66 

7.30 

fast 

4.83 

3.52  fast 

5.00 

nil 

5.01 

0.20 

slow 

5.22 

4.21  slow 

5.43 

7.92  slow 

5.02 

0.40 

glow 

5.23 

4.40  slow 

5.44 

8.09  slow 

5.03 

0.60 

slow 

5.24 

4.58  slow 

5.45 

8.26  slow 

5.04 

0.79 

slow 

5.25 

4.76  slow 

6.46 

8.42  slow 

6.05 

0.99 

slow 

5.26 

4.94  slow 

5.47 

8.59  slow 

5.06 

1.19 

slow 

5.27 
5.28 

5.12  slow 

5.48 

8.76  slow 

5.07 

1.38 

slow 

5.30  slow 

5.49 

8.93  slow 

5.08 

1.57 

slow 

5.29 

5.48  slow 

5.50 

9.09  slow 

5.09 

1.77 

slow 

5.30 

5.66  slow 

5.51 

9.26  slow 

5.10 

1.96 

slow 

5.31 

5.84  slow 

5.52 

9.42  slow 

6.11 

2.15 

slow 

5.32 

6.02  slow 

5.53 

9.59  slow 

6.12 

2.34 

slow 

5.33 

6.19  slow 

5. .54 

9.75  slow 

5.13 

2.53 

slow 

6.34 

6.37  slow 

5.55 

9.91  slow 

6.14 

2.72 

slow 

5 .  35 

6.54  slow 

5 .  56 

10.07  slow 

6.15 

2.91 

slow. 

5.36 

6.72  slow 

5.57 

10.2.^  slow 

5.16 

3.10 

slow 

5.37 

6.89  slow 

5.58 

10.39  slow 

6.17 

3.29 

slow 

5.38 

7.06  slow 

6.59 

10.55  slow 

5.18 

3.47 

slow 

5.39 

7.24  slow 

5.60 

10.71  slow 

5.19 

3.66 

slow 

5.40 

7.41  slow 

5.61 

10.87  slow 

5.20 

3.85 

slow 

5.41 

7.58  slow 

5.62 

11.03  slow 

5.21 

4.03  Blow 

5.42 

7.75  Blow 

6.63 

11.19  slow 
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Meter  Registering  Ten  Feet 

Reading  of 

Amount 

Reading  of 

Amount 

Reading  of 

Amount 

Scale  of 

of 

Scale  of 

of 

Scale  of 

of 

Gas  Holder. 

Error. 

Gas  Holder. 

Error. 

Gas  Holder. 

Error. 

Feet. 

Per  Cent. 

Feet. 

Per  Cent. 

Feet. 

Per  Cent. 

9.00 

11.11 

fast 

9.34 

7.07  fast 

9.68 

3.31  fast 

9.01 

10.99 

fast 

9.35 

6.95  fast 

9.68 

8.20  fast 

9.02 

10.86  fast 

9.36 

6.84  fast 

9.70 

8.09  fast 

9.03 

10.74 

fast 

9.37 

6.72  fast 

9.71 

2.99  fast 

9.04 

10.82 

fast 

9.38 

6.61  fast 

9.72 

2.88  fast 

9.05 

10.50 

fast 

9.39 

6.50  fast 

9.73 

2.77  fast 

9.06 

10.38 

fast 

9.40 

6.38  fast 

9.74 

2.67  fast 

9.07 

10.25 

fast 

9.41 

6.27  fast 

9.75 

2.56  fast 

9.08 

10.13 

fast 

9.42 

6.16  fast 

9.76 

2.46  fast 

9.09 

10.01 

fast 

9.43 

6.04  fast 

9.77 

2.35  fast 

9.10 

9.89 

fast 

9.44 

5.93  fast 

9.78 

2.25  fast 

9.11 

9.77 

fast 

9.45 

5.82  fast 

9.79 

2.15  fast 

9.12 

9.65 

fast 

9.46 

5.71  fast 

9.80 

2.04  fast 

9.13 

9.53 

fast 

9.47 

5.60  fast 

9.81 

1.94  fast 

9.14 

9.41 

fast 

9.48    • 

6.49  fast 

9.82 

1.83  fast 

9.15 

9.29 

fast 

9.49 

5.37  fast 

9.83 

1.73  fast 

9.16 

9.17 

fast 

9.50 

5.26  fast 

9.84 

1.63  fast 

9.17 

9.05 

fast 

9.51 

5.15  fast 

9.85 

1.52  fast 

9.18 

8.03 

fast 

9.52 

5.04  fast 

9 .  86 

1.42  fast 

9.19 

8.81 

last 

9.53 

4.93  fast 

9.87 

1.32  fast 

9.20 

8.70 

fast 

9.54 

4.82  fast 

9.88 

1.21  fast 

9.21 

8.58 

fast 

9.55 

4.71  fast 

9.89 

1.11  fast 

9.22 

8.46 

fast 

9.56 

4.60  fast 

9.00 

1.01  fast 

9.23 

8.34 

fast 

9.57 

4.49  fast 

9.91 

0.91  fast 

9.24 

8.23 

fast 

9.58 

4.38  fast 

9.92 

0.81  fast 

9.25 

8.11 

fast 

9.59 

4.28  fast 

9.93 

0.70  fast 

9.26 

7.90 

fast 

9.60 

4.17  fast 

9.94 

0.60  fast 

9.27 

7.87 

fast 

9.61 

4.06  fast 

9.95 

0.50  fast 

9.28 

7.76 

fast 

9.62 

3.95  fast 

9.96 

0.40  fast 

9.29 

7.64 

fast 

9.63 

3.84  fast 

9.97 

0.30  fast 

9.30 

7.53 

fast 

9.64 

3.73  fast 

9.98 

0.20  fast 

9.31 

7.41 

fast 

9.65 

3.63  fast 

9.99 

0.10  fast 

j).32 

7.30 

fast 

9.66 

3.52  fast 

10.00 

nil 

9.33 

7.18 

fast 

9.67 

3.41  fast 

10.01 

0.10 

slow 

10.37 

3.57  slow 

10.73 

6.80  slow 

10.02 

0.20 

slow 

10.38 

3.60  slow 

10.74 

6.89  slow 

10.03 

0.30 

Blow 

10.39 

3.75  slow 

10.75 

6.98  slow 

10.04 

0.40 

slow 

10.40 

3.S5  slow 

10.76 

7.06  slow 

10.05 

0.50 

slow 

10.41 

3.94  slow 

10.77 

7.15  slow 

10.06 

0.60 

slow 

10.42 

4.03  slow 

10.78 

7.24  slow 

10.07 

0.70 

Blow 

10.43 

4.12  slaw 

10.79 

7.32  slow 

10.08 

0.79 

slow 

10.44 

4.21  slow 

10.80 

7.41  slow 

10.09 

0.89 

slow 

10.45 

4.31  slow 

10.81 

7.49  slow 

10.10 

0.99 

slow 

10.46 

4.40  slow 

10 .  82 

7.58  slow 

10.11 

1.09 

slow 

10.47 

4.40  slow 

10 .  83 

7.66  slow 

10.12 

1.10 

slow 

10.48 

4.58  slow 

10.84 

7.75  slow 

10.13 

1.2vS 

slow 

10.40 

4.67  slow 

10 .  85 

7.83  slow 

10.14 

1.38 

slow 

10.50 

4.76  slow 

10.86 

7.92  slow 

10.15 

1.4S 

slow 

10.51 

4.85  slow 

10.87 

8.00  slow 

10.16 

1.57 

slow 

10.52 

4.94  slow 

10.88 

8.09  slow 

10.17 

1.67 

slow 

10.53 

5.03  slow 

10 .  89 

8.17  slow 

10.18 

1.77 

slow 

10.54 

5.12  slow 

10.90 

8.26  Blow 

10.19 

1.86 

slow 

10.55 

5.21  Blow 

10.91 

8.34  slow 

10.20 

1.06 

slow 

10.56 

5.30  slow 

10.92 

8.42  slow 

10.21 

2.06 

slow 

10.57 

5.39  slow 

10.93 

8.51   slow 

10.22 

2.15 

slow 

10.58 

5.48  slow 

10.94 

8.59  slow 

10.23 

2.25 

slow 

10.59 

5.57  slow 

10.95 

8.68  slow 

10.24 

2.34 

slow 

10.60 

5.66  slow 

10.96 

8.76  slow 

10.25 

2.44 

slow 

10.61 

5.75  slow 

10.97 

8.84  slow 

10.26 

2.53 

slow 

10.62 

5.84  slow 

10.98 

8.93  slow 

10.27 

2.63 

slow 

10.63 

5.03  slow 

10.09 

9.01  slow 

10.28 

2.72 

slow 

10.<54 

6.02  slow 

11.00 

9.09  Blow 

10.29 

2.82 

slow 

10.65 

6.10  slow 

11.01 

9.18  slow 

10.30 

2.91 

slow 

10.66 

6.19  slow 

11.02 

9.26  Blow 

10.31 

3.01 

slow 

10.67 

6.28  slow 

11.03 

9.34  slow 

10.32 

3.10 

slow 

10.68 

6.37  slow 

11.04 

9.42  slow 

10.33 

3.19 

slow 

10.69 

6.45  slow 

11.05 

9.51  Blow 

10.34 

3.29 

slow 

10.70 

6.54  slow 

11.06 

9.59  slow 

10.35 

3.38 

slow 

10.71 

6.63  slow 

11.07 

9.67  slow 

10.36 

3.47 

slow 

10.72 

6.72  slow 

11.08 

9.75  slow 

11.09 

9.83 

slow 

11.15 

10.31   slow 

11.21 

10.79  slow 

11.10 

9.01 

slow 

11.16 

10.39  slow 

11.22 

10.87  slow 

11.11 

9.99 

slow 

11.17 

10.47  Blow 

11.23 

10.95  slow 

11.12 

10.07 

slow 

11.18 

10.55  slow 

11.24 

11.03  slow 

11.13 

10.15 

slow 

11.19 

10.63  slow 

11.25 

11.11  slow 

XI.  14 

10.23 

slow 

11.20 

10.71  slow 
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Mr.  Porstall's  Rbpobt. 

Alfred    E.    Forstnll.    Consulting    Engineer,^ 

No.   58   William   street,  > 

New  York.  July  27,  1907.    J 


PubUo  Service  Commission  First  District,  State  of  Neto  York,  No.  320  Broadway, 
New  York  City: 

Gbntlemen  : —  I  beg  to  sxibnoU  the  following  report  upon  the  manner  In  which 
new  and  repaired  gas  meters  should  be  tested  and  sealed,  and  also  upon  the 
procedure  to  be  followed  with  regard  to  applications  from  gas  consumers  for  an 
official  test  of  their  meters: 

Tbsts  to  bb  Madb. 

The  official  testing  of  gas  meters  has,  in  every  case  with  which  I  am 
acquainted  except  two,  been  confined  to  testing  for  accuracy  of  registration  in 
passing  gas  at  a  normal  rate.  The  two  exceptions  are  those  of  Great  Britain, 
where  the  Sales  of  Gas  Act,  1859.  which  governs  this  testing,  provides  for  a  test 
for  •*  soundness  or  leakage  **  to  determine  whether  or  not  the  metef  registers  a 
small  consumption;  and  of  Minneapolis,  where  both  a  test  for  registration  under 
small  consumption  and  one  for  regularity  of  delivery  under  a  large  consumption 
are  provided  for  In  addition  to  the  tests  for  accuracy  of  registration  when 
passing  gas  at  a  normal  rate. 

In  my  opinion  these  exceptions  to  the  general  rule  cover  matters  that  are 
entirely  without  the  sphere  of  an  official  test  of  gas  meters.  The  only  object  ot' 
such  a  test  is  to  give  the  gaa  consumer  an  assurance  that  the  instrument  • 
employed  for  measuring  the  amount  of  gas  that  he  consumes  gives  correct  meas* 
nre,  and  this  is  fully  covered  by  the  test  for  accuracy  of  registration  when  the 
meter  is  passing  gas  at  a  normal  rate.  A  meter  that  will  not  register  under  a 
small  consumption  will  register  slow  under  normal  conditions,  and  if  the  fault  is 
sufficiently  serious  It  will  canso  the  mKer  to  be  rejected  when  tested  for 
accuracy  of  registration.  Irregularity  of  delivery  under  a  large  consumption  does 
not  aflTect  the  accuracy  of  registration,  and  if  the  gas  which  is  being  measured 
Is  to  be  used  for  fuel  purposes  it  does  not  even  affect  the  quality  of  the  service 
nnless  the  irregularity  is  very  pronouncod.  It  therefore  is  not  a  matter  with 
which  the  official  testing  of  the  accuracy  of  the  meter  as  a  measure  has  to  do. 

I  would  therefore  advise  that  the  only  test  of  a  gas  meter  made  by  you  be  that 
for  accuracy  of  registration  when  the  meter  Is  passing  gas  at  the  rate  of  six  cubic 
feet  per  hour  for  each  *'  light  '*  of  its  size. 

Method  op  Making  Test. 

This  test,  which  is  known  technically  as  the  "  check  "  test.  Is  made  by  con- 
necting the  meter,  with  its  outlet  capped  by  n  check,  in  which  is  a  circular  orifice 
of  such  a  size  that  when  the  pressure  on  the  meter  is  adjusted  to  15-10  inch  of 
water  air  will  pass  through  this  o'-Iflce,  and  consequently  through  the  meter,  at 
the  rate  named  above,  to  a  "  meter  prover  "  and  passing  from  the  prover  through 
the  meter  the  amount  of  air  required  to  cause  the  proving  hand  on  the  meter 
dial  to  make  one  complete  revolution.  This  revolution  corresponds  to  the  registra- 
tion on  the  meter  dial  of  a  definite  quantity  of  gas,  which  varies  with  the  size  of 
the  meter.  The  '•  meter  prover,"  which  consists  of  a  holder,  that  is,  an  inverted 
sheet  metal  bell,  guided  so  as  to  be  capable  of  moving  freely  up  and  down  in  a 
sheet  metal  tank  which  Is  filled  with  water  to  seal  the  otherwise  open  bottom  of 
the  holder,  carries  on  the  side  of  the  holder  a  scale  graduated  In  feet  and  tenths 
of  a  foot  over  its  whole  length  and  in  hundredths  of  a  foot  over  a  certain  portion 
of  its  length.  The  difference  between  the  readings  of  this  scale  at  the  beginning 
and  end  of  the  test  shows  the  volume  of  air  that  has  actually  passed  out  of  the 
holder  and  through  the  meter.  If  this  volume  corresponds  exactly  to  that  regis- 
tered by  one  complete  revolution  of  the  proving  hand  of  the  meter  the  latter  is 
correct,  while  If  it  is  larger  the  meter  Is  low,  and  If  It  is  smaller  the  meter  Is 
fast,  the  percentage  of  error  in  either  case  being  found  by  dividing  the  difference 
between  the  prover  reading  and  the  meter  reading  by  the  prover  reading.  Thus 
If  the  prover  reading  is  2.02  cubic  feet,  while  that  of  4he  meter  Is  2  cubic  feet,  the 
meter  is  s;|iS  =  0.99  per  cent,  slow,  while  If  the  provor  reading  Is  1.98  cubic 
feet,  while  that  of  the  meter  is  2  cubic  feet,  the  meter  is  ;J9S=1.01  per  cent, 
fast. 

The  accuracy  of  the  graduation  of  the  scale  on  thp  meter  prover  holder  is 
assured  by  having  the  graduations  marked  in  the  first  Instance  as  the  result  of  a 
careful  calibration  of  the  holder  by  means  of  a  cubic  foot  bottle  certified  by  the 
National  Bureau  of  Standards  at  Washington  and  by  periodical  testing  by  means 
of  such  a  cubic  foot  bottle  In  order  to  provide  against  any  error  arising  through 
deformation  of  the  holder.  The  prover  holders  are  made  with  working  capacities 
varying  from  two  cubic  feet  up  to  ten  cubic  feet,  and  sometimes  are  made  even 
larger,  for  use  with  different  sized  meters,  the  five-cubic-foot  size  being  the  most 
common. 

Before  making  a  test  It  Is  necessary  to  have  the  temperature  of  the  water  In 
the  tank  of  the  prover  the  same  as  that  of  the  air  In  tne  room  and  that  of  the 
meter  to  be  tested.  To  Insure  the  latter  condition  the  meter  must  be  allowed  to 
stand  in  the  testing  room  at  least  five  hours  before  being  tested  and  care  must 
be  taken  to  keep  both  the  prover  and  the  meters  to  be  tested  out  of  the  direct 
rays  of  the  sun. 

These  and  other  precautions  that  should  be  taken  to  Insure  the  accuracy  of 
the  test  are  covered  in  the  Instructions  for  Meter  Testers  appended  to  this  report 
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Meters  that  have  been  tested  and  found  to  be  correct  within  the  limita  provided 
by  law  should  be  sealed  in  such  a  way  that  it  wiU  be  impossible  to  open  the 
portion  of  the  meter  containing  the  registering  mechanism  and  adjust  this 
mechanism  without  defacing  the  seal.  In  my  opinion  this  requirement  can  only 
be  met  by  a  sealing  wax  seal  so  placed  as  to  partly  cover  the  seam  between  the 
top  plate  and  the  body  of  the  meter,  since  the  registering  mechanism  can  be  gotten 
at  only  by  removing  this  top  plate.  Seals  for  this  purpose  have  been  deai£ncd 
and  made  under  the  approval  of  Commissioner  Maltbie  and  are  now  in  use.  Kach 
seal  bears  a  different  number,  and  as  a  record  is  kept  of  the  number  of  the  seal 
used  by  each  tester  It  is  a  simple  matter  to  find  out  at  any  time  by  whom  any 
meter  was  sealed. 

Prom  what  precedes  It  will  be  seen  that  it  will  be  necessary  to  seal  not  only 
all  new  meters  but  also  all  meters  which  have  been  given  repairs  that  necessitate 
the  removal  of  the  top  plate  and  the  adjusting  of  the  registering  mechanism, 
even  though  these  meters  had  been  tested  and  sealed  previous  to  such  repairs. 

In  addition  to  the  sealing  wax  seal  the  Massachusetts  Commission  of  Gas  and 
Electricity  use  a  brass  badge  beaHng  a  serial  number  which  is  attached  to  each 
meter  when  It  is  sealed  for  the  first  time.  The  object  of  this  badge  is  to  enable  the 
record  of  the  test  of  any  meter  to  be  easily  found  in  the  record  of  test  books, 
something  that  would  be  difficult  to  do  id  the  absence  of  such  a  badge.  It  seems 
probably,  however,  that  the  necessity  for  looking  up  such  records  would  so  seldom 
arise  that  the  affixing  of  the  serially  numbered  badges  may  be  an  nnnecessarv 
requirement.  I  would  advise  that  these  badges  be  not  used  until  further  Investi- 
gation is  made  as  to  their  practical  value.  In  the  meantime  the  meter  test  record 
book  form  has  been  drawn  up  to  contain  a  column  for  these  numbers,  so  that  In 
case  this  system  is  adopted  there  will  be  a  place  in  the  records  for  entering  the 
numbers. 

Probablb  Number  of  Metebs  to  be  Handled  Peb  Ybab, 

From  Information  received  from  the  ga^  companies  doing  business  In  the  First 
District,  I  estimate  that  you  will  be  called  upon  to  test  and  seal  each  year  about 
66.000  new  meters  and  177,000  repaired  meters,  apart  from  the  meters  tested  on 
applications  from  individual  consumers.  It  Is  difficult  to  tell  how  many  tests  will 
have  to  be  made  on  such  applications  since  the  number  has  varied  very  widely 
from  year  to  year,  but  It  is  not  probable  that  the  maximum  of  about  6,000.  reached 
In  1905,  will  be  exceeded.  Indeed,  the  number  of  meters  tested  on  complaint  in 
the  thirteen  months  ending  December  31,  1906,  was  onlv  about  5,000,  and  It  is 
probable  that  as  soon  as  the  gas  consumers  understand  that  the  seal  of  the  Com- 
mission on  a  meter  stands  for  an  actual  and  careful  test  of  its  accuracy  the  num- 
ber of  applications  for  the  official  testing  of  Individual  meters  Will  fall  much  below 
even  the  smaller  amount.  As  bearing  on  this  probability  the  Massachusetts 
figures  are  of  interest  and  show  that  In  1902.  out  of  a  total  of  42,688  meters 
testc'd  99rt  were  tested  on  consumers*  complaints,  while  in  1906.  although  the 
total  had  Inoreasod  to  61,084  the  number  of  tests  on  complaint  had  dropped  to  424. 
It  is  therefore  probable  that  for  the  first  year  or  two  the  number  of  meters  to 
be  tested  and  sealed  will  not  be  over  250,000  per  year,  or  an  average  of  8^  per 
day.  conntinjj  3(>0  working  days  In  the  year.  There  will,  however,  be  times 
during  the  months  from  September  to  March  when  meters  will  have  to  be  handled 
at  a  rate  of  possibly  1.200  per  day,  and  correspondingly  there  will  be  times  during 
the  rest  of  the  year  when  the  rate  may  fall  as  low  as  500  per  day. 

Number  of  MFnnRs  Which  a  Mas  Should  Test  and  Seal  Per  Day  of 
Eight  Hours. 

Working  at  a  bench  equipment  with  two  provers,  a  good,  active  man  should  be 
able  to  test  and  seal  nine  three-light  meters,  or  twelve  five-light  meters  per  hour, 
it  being  possible  to  do  more  of  the  flvc-light  than  of  the  three-light,  because  in 
both  oases  two  cubic  feet  of  air  has  to  be  passed  through  the  meter,  and  In  the 
five-light  It  Is  passod  at  a  rate  of  thirty  cubic  feet,  while  In  the  three-light  it  U 
passed  at  a  rate  of  only  eighteen  cubic  feet  per  hour.  These  figures  are  based 
upon  giving  each  meter  only  one  test,  but  when,  on  repaired  meters  especially, 
the  first  test  comes  out  close  to  the  limit  of  error  allowed,  a  second  test  should 
be  made  to  make  It  certain  that  the  meter  Is  Inside  of  these  limits,  and  on  account 
of  those  si^rond  tests  the  number  that  can  be  counted  upon  ner  hour  will  not 
run  over  seven  threo-llghts  or  ten  five-lights.  As  these  two  sizes  will  make  up 
over  two-thirds  of  the  meters  tested.  It  can  be  taken  that  the  average  number  of 
meters  tested  and  sealed  per  day  will  be  about  seventy-five.  On  this  basis  it  will 
be  neeessary  to  employ  an  average  of  from  ten  to  eleven  testers,  and  this  number 
would  have  to  he  increased  to  sixteen  at  the  time  of  greatest  activity  in  the  selling 
and    repairing  of   meters. 

This  is  the  number  of  men  that  will  be  required  for  testing. only,  and  in  addition 
It  will  be  necessary  to  provide  for  visiting  the  premises  of  the  consumers  making 
complaints  for  the  purpose  of  obtaining  the  descriptions  of  the  meters  and  tagging 
them  for  removal.  The  number  o'f  meters  that  (*an  be  located  and  tagged  per  man 
per  day  will  depend  so  greatly  upon  the  extent  to  which  the  Individual  locations 
are  scattered  over  the  territory  that  it  Is  practlcallv  impossible  to  make  any  esti- 
mate of  the  number  of  men  required  for  this  work  in  advance  of  actual  experi- 
ence. If  the  applications  for  tests  were  to  continue  to  come  in  at  the  rate  which 
prevailed  during  1906,  of  nhout  384  per  month,  or  fifteen  per  working  day,  it 
would  seem  as   If  at  least  two  men  would  ho  required  for  this  work. 

The  men  assigned  to  this  part  of  the  work  should  be  of  a  higher  grade  of  intelli- 
gence and  education  than  it  Is  necessary  to  have  in  men  who  are  to  do  nothing 
but  test  meters. 
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Place  op  Testing. 

I  would  advise  that  all  new  meters  purchased  by  gas  companies  In  the  district 
from  meter  companies  whose  factories  are  also  located  in  the  district  be  tested 
at  these  factories.  It  will  be  more  economical  to  do  this  than  to  wait  until  the 
meters  reach  the  companies  and  test  them  at  their  shops,  because  in  the  case 
of  the  small  companies  located  on  the  outskirts  of  the  district  the  meters  will  be 
purchased  in  comparatively  small  lots,  and  the  time  occupied  by  a  tester  in  going 
to  and  coming  from  the  companies'  shops  will  be  a  very  large  proportion  of  the 
total  time  occupied  in  actually  testing  the  meters.  On  the  other  hand,  the  meter 
factories  are  located  in  the  centre  of  the  district  and  the  testers  can  be  expected 
to  reach  these  factories  in  their  own  time,  and  in  addition  will  be  able  to  test 
the  meters  in  larger  batches  and  so  be  able  to  average  more  for  a  given  length 
of  working  time  than  if  they  are  tested  at  tne  companies'  shops.  There  should  be 
no  difficulty  in  identifying  the  meters  which  are  to  be  used  in  the  district,  and 
therefore  no  danger  of  testing  and  sealing  meters  which  are  not  going  to  be  used 
in  the  territory  covered  by  you.  As  far  as  I  am  able  to  learn  the  only  meter 
factories  in  the  district  are  as  follows : 

Mbt£b  Factories   in  Distbict  and  PRonABi.E  Requirements  At  Each   Factory. 

American  Meter  Company*  julleventh  avenue  and  Forty-seventh  street. 

Mew  York  Improved  Meter  Company,   No.    306  East  Forty-seventh   street. 

nnited  States  Meter  Company,   No.  229  Chestnut  street,  Brooklyn. 

I  have  nut  found  that  the  last  named  factory  is  selling  aiiy  meters  in  the 
district. 

The  largest  factory  is  that  of  the  Amer/Can  Meter  Company,  and  its  manager 
tells  me  that  at  the  busy  time  of  the  year  they  will  sell  to  companies  in  the 
district  at  the  rate  of  8,000  meters  per  month,  although  It  is  not  probable  that  they 
will  sell  altogether  more  than  from  50,000  to  55,000  new  meters  per  year  to  com- 
panies in  the  district,  or  an  average  of  about  170  to  185  per  day. 

The-  manager  of  the  New  York  improved  Meter  Company  was  not  very  definite 
as  to  the  number  of  meters  that  they  put  out  in  the  district  but  put  his  lowest 
sales  as  being  about  5,000  per  year.  As  the  company's  estimates  show  only  about 
66,000  new  meters  purchased  per  year,  it  is  not  probable  that  this  factory  will 
run  over  10,000  to  15,000  meters  per  year,  or  an  average  of  between  thirty  to 
fifty  per  day. 

On  the  basis  of  the  figures  given  above  it  will,  therefore,  probably  be  necessary 
to  keep  two  testers  at  the  factory  of  the  American  Meter  Company  all  tne  time 
and  increase  this  number  up  to  four  at  the  time  of  greatest  activity,  while  it  will 
not  be  necessary  to  have  a  man  stationed  at  the  New  York  Improved  Meter  Com- 
pany's factory  all  the  time,  although  at  times  it  may  be  necessary  to  place  two 
men  there. 

Testing  of  Repaired  Meters. 

The  meters  which  have  been  repaired  to  such  an  extent  as  to  require  retesting 
and  resealing  can  be  best  tested  at  the  shops  of  those  companies  who  do  their  own 
repairing,  or  who  have  repairing  done  outside  of  the  district,  and  at  the  factories 
when  the  companies  who  do  not  do  their  own  repairing  have  it  done  by  the  fac- 
tories in  the  district. 

The  companies  who  do  their  own  repairing  are  as  follows : 

Consolidated  Gas  Company,  which  has  one  large  shop  at  the  corner  of  First 
avenue  and  Twenty-first  street,  where  repairs  are  made  not  only  to  Its  own  meters 
but  also  to  those  of  the  New  York  Mutual  Gas  Light  Company.  According  to  the 
information  furnished  by  the  superintendent  of  shops  of  the  Consolidated  Gas 
Company  there  are  repaired  at  this  shop,  to  an  extent  requiring  retesting  and 
resealing,  meters  to  the  number  of  100,000  per  year,  or  an  average  of  about  330 
per  day. 

Standard  Gas  Light  Company,  the  meter  shop  of  which  is  on  Ninety-first  street 
east  of  First  avenue.  The  number  of  meters  repaired  at  this  shop  and  which  it 
would  be  necessary  to  retest  and  reseal,  was  stated  to  be  about  12,500  per  year,  or 
an  average  of  about  41  per  day. 

New  Amsterdam  Gas  Company,  the  shop  of  which  is  on  Forty-second  street  east  of 
First  avenue.  At  this  shop  it  was  stated  that  the  number  of  meters  repaired  and 
which  would  require  retesting  and  resealing  was  about  13,000  per  year,  or  an  average 
of  about  44  per  day. 

•  Central  Union  Gas  Company,  the  shop  of  which  is  at  the  corner  of  Alexander 
avenue  and  One  Hundred  and  Forty-second  street,  borough  of  The  Bronx.  This 
company  repairs  not  only  its  own  meters  but  also  those  of  the  Northern  Union  Gas 
Company,  and  of  the  Westchester  Lighting  Company,  only  part  of  the  territory 
supplied  by  the  latter  company  being  in  the  First  district.  The  company  informed 
me  that  the  number  of  meters  belonging  in  the  First  District  which  were  repaired 
at  this  shop  and  would  require  retesting  and  resealing  would  be  about  13,000  per 
year,  or  an  average  of  about  44  per  day. 

The  Brooklyn  I  nion  Gas  Company,  which  has  two  meter  repair  shops,  one  being 
on  Atlantic  avenue  and  the  other  at  the  corner  of  Bedford  avenue  and  South  Second 
street,  both  in  Brooklyn.  The  total  number  of  meters  repaired  by  the  companv 
during  a  year  was  stated  to  be  about  35,000.  or  alx)ut  117  per  day,  of  which 
two-thirds  are  handled  at  the  Atlantic  avenue  shop  and  the  remaining  one-third  at 
the  Bedford  avenue  shop.  The  Brooklyn  I^nlon  Company  also  repairs  the  meters 
belonging  to  its  subsidiary  companies,  viz.,  the  Flatbush  Gas  Company,  the  Jamaica 
Gas  Light  Company,  the  Newtown  Gas  Light  Company  and  the  Richmond  Hill  and 

Saeens  Gas  Company,  and  the  meters  of  these  companies  are  included  in  the  total 
[yen  above. 
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Kings  Coanty  Lighting  Company,  which  has  its  meter  repair  shop  at  Its  works  at 
Pifty-flfth  street  and  First  avenue,  Brooklyn,  and  which  repairs,  in  such  a  way  as 
to  require  retesting  and  reseating,  600  meters  per  year,  or  an  average  of  only  2 
per  day. 

The  Brooklyn  Borough  Gas  Company,  which  has  a  repair  shop  at  its  works  on 
Sheepshead  Bay,  Coney  Island,  and  which  repairs,  in  such  a  way  as  to  reqair« 
retesting  and  resealing,  about  500  meters  per  year,  or  less  than  2  per  day. 

Queens  Borough  Gas  and  Electric  Company  at  Far  Bockaway,  which  repairs  at 
its  own  shop  an  average  of  4  meters  a  day,  and  has,  in  addition  to  this,  aboat  100 
meters  per  year  repaired  at  the  meter  factories. 

The  New  York  and  Richmond  Gas  Company,  which  has  its  office  at  Stapleton. 
and  its  works  at  Clifton,  iStaten  Island,  and  which  repairs  at  its  own  works  aboct 
700  meters  and  has  repaired  at  the  meter  factories  within  the  District  about  600 
meters  per  year. 

The  companies  which  at  present  do  not  repair  their  own  meters,  but  have  them 
repaired  at  the  meter  factories  within  the  First  District,  are  — 

The  Bronx  Gas  and  Electric  Company,  Westchester,  and  the  New  York  and  Queens 
Gas  Company,  at  ITlushing. 

From  the  tigures  given  for  the  companies  which  repair  their  own  meters  it  wiH 
be  seen  that  it  will  be  necessary  to  keep  an  average  of  between  four  and  five  men 
at  the  shop  of  the  Consolidated  Gas  Company,  and  that  almost  the  full  time  of  two 
men  will  be  required  by  the  Brooklyn  Union  Company,  while  the  Standard,  New 
Amsterdam  and  Central  Union  companies  will,  between  them,  come  close  to  requiring 
the  services  of  two  more.  The  number  of  meters  repaired  per  day  by  the  other 
companies  are  so  small  that  their  requirements  during  the  course  of  a  year  will  not 
amount  altogether  to  more  than  about  forty  days  for  one  man. 

Testing  of  Complaint  Metbbs. 

The  complaint  meters,  that  is,  those  which  are  tested  because  of  doubt  in  the 
.  mind  of  the  consumers  in  regard  to  their  accuracy,  will,  in  eve^  case,  have  to  be 
tested  at  the  shop  of  the  company  to  which  the  meter  belongs.  The  present  custom 
with  the  Brooklyn  Union  Company  is  to  have  all  these  complaint  meters  tested  at 
the  office  of  the  branch  in  the  territory  to  which  the  consumer  t>elongs,  and  it  Is 
possible  that  this  method  may  prove  as  convenient  as  that  of  having  all  the  com- 
plaint meters  sent  to  one  or  the  other  of  the  two  meter  repair  shops,  but  this  is  a 
question  which  will  have  to  be  decided  as  a  matter  of  experience. 

It  may  also  be  found,  after  further  experience,  that  it  will  be  more  couTenlent 
both  for  the  companies  and  the  Commission,  to  have  the  complaint  meters  from  the 
small  companies  operating  in  the  more  distant  parts  of  the  district  sent  to  a  central 
testing  place,  such  as  that  at  the  factory  of  the  American  Meter  Company,  or  that 
at  the  shop  of  the  Consolidated  Gas  Company.  In  case  this  method  of  handling 
complaint  meters  for  the  small  companies  Is  adopted  the  consumer  should  be  made 
to  pay  the  cost  of  sending  the  meter  to  this  central  testing  place  and  of  returning 
it  to  the  shop  of  the  company  in  addition  to  the  regular  fee  charged  for  the  State 
inspection.  This  is  done  in  Massachusetts,  where  practically  all  of  the  complaint 
meters  from  different  parts  of  the  State  are  sent  to  Boston  to  be  tested. 

Method  or  Handling  Applioations  from  Consumbbs  fob  Mbtbb  Tbsts. 

I  would  advise  that  applications  for  the  testing  of  meters  by  consumers  be  handled 
as  follows:  When  the  application  is  made  in  person  the  clerk  shall  fill  out  the 
application  blank,  form  "A''  (copy  of  all  the  forms  mentioned  is  appended  to  this 
report),  and  have  it  signed.  When  the  application  is  made  by  letter  the  application 
blank  need  not  be  filled  out,  the  letter  serving  as  the  written  application  required 
by   law. 

The  application  having  boon  properly  signed,  or  having  been  received  by  letter, 
the  clerk  shall  take  a  card  (form  "  B  "),  which  cards  shall  be  numbered  serially  with 
the  application  number  and  used  in  order  of  these  numbers,  and  enter  upon  it  the 
date,  toe  name  and  address  of  the  person  making  the  application,  and  the  name  of 
the  gas  company  supplying  the  premises  and  the  amount  of  the  fee,  if  the  size  of 
the  meter  is  known,  and  If  the  fee  is  paid  indicate  it  by  entering  the  date  in  the 
proper  space  and  give  the  proper  receipt  for  it  When  this  data  has  been  entered 
the  clerk  shall  turn  the  card  over  to  the  Chief  Inspector. 

The  Chief  Inspector  will  assign  the  application  to  one  of  his  subordinates,  entering 
the  name  of  the  person  to  whom  this  assignment  is  made  in  the  proper  place. 

After  the  assignment  to  the  proper  inspector  has  been  entered,  the  clerk  shall 
separate  the  two  parts  of  form  ^'  B,'*  file  the  duplicate  in  the  proper  place  in  order 
of  the  application  number  and  turn  the  original  over  to  the  Chief  Inspector. 

If  the  application  is  in  writing  the  clerk  shall  also  fill  out  and  mail  to  the  con- 
sumer form  "  L  "  as  a  notification  that  the  application  will  be  attended  to. 

All  the  applications  assigned  to  any  one  Inspector  shall  be  turned  over  to  him  nt 
the  end  of  each  day. 

The  inspector  to  whom  an  application  is  assigned  shall  take  form  "  B  "  and  proceed 
to  the  premises  designated  on  this  form.  On  arrival  there  he  shall  collect  the  fee, 
if  it  has  not  been  paid,  entering  on  form  "  B  "  the  payment  of  this  fee  and  giving 
the  proper  receipt  for  it,  and  shall  locate  the  meter  and  enter  upon  form  "  B  "  Its 
description.  He  shall  then  fill  out  form  "  C,"  detach  the  white  original  sheet  from 
the  tag  and  attach  the  tag  to  the  meter,  entering  the  date  in  the  proper  place  on 
form  "  B  "  as  an  indication  that  the  meter  has  been  tagged.  At  the  end  of  the  day 
he  shall  send  in  to  the  office  all  the  copies  of  form  "  B  "  and  all  the  white  sheets 
of  form  "  C  •*  for  the  meters  that  he  has  attended  to. 

When  they  reach  the  office  the  clerk  shall  send  the  white  sheets  of  form  "  C " 
to  the  proper  gas  companies  to  constitute  the  removal  orders  for  the  meters,  shall 
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enter  upon  the  cards,  form  "  B/'  In  the  proper  place,  the  date  upon  which  these 
orders  have  been  sent,  and  shall  then  send  the  cards  to  the  proper  testing  stations 
as  a  notification  that  the  meters  described  on  them  are  to  be  received  and  tested. 

Upon  receiving  form  "  B  "  at  the  testing  station  the  tester  shall  look  out  for  the 
arrival  of  the  meter  described  on  this  form,  and,  when  it  is  received,  shall  enter  in 
the  proper  place  the  date  of  its  receipt.  He  shall  then  test  the  meter,  after  allowing 
it  to  remain  in  the  station  not  less  than  five  (5)  hours  in  order  that  the  temperatures 
may  be  equalized,  within  twenty-four  hours  after  its  receipt,  unless  the  consumer 
desires  to  be  present  at  the  test  and  it  cannot  be  arranged  to  secure  his  presence 
within  this  time  limit.  After  the  test  has  been  made  the  tester  shall  enter  upon 
form  "  B  "  the  cubic  feet  passed  by  the  meter  and  by  the  prover,  and  the  percentage, 
fast  or  slow,  shown  by  the  test.  He  shall  also  fill  out  form  '*  D  "  and  paste  it  upon 
the  meter.  At  the  end  of  each  day  he  shall  send  into  the  office  all  the  copies  of 
form  •*  B  "  upon  which  he  has  recorded  the  results  of  tests  during  the  day. 

When  the  card  is  returned  from  the  testing  station  the  record  clerk  shall  send 
formal  notice  of  the  result  of  the  test  to  the  gas  company,  using  for  this  purpose 
form  **  E,"  and  shall  also  send  formal  notice  of  the  result  of  the  test  to  the  consumer, 
using  form  "  F  "  if  the  meter  is  correct  or  slow,  and  form  **  G  "  if  the  meter  is  fast. 
After  filling  out  these  notices  he  shall  enter  upon  form  "  B "  the  date  on  which 
they  are  sent 

If  the  meter  is  fast  and  the  fee  deposited  for  the  test  is  returned  to  the  con- 
sumer the  record  clerk  shall  enter  upon  form  "  B  "  the  date  on  which  this  fee  was 
returned. 

He  shall  also  enter  upon  form  "  B  "  the  date  upon  which  the  fee  for  a  fast  meter 
is  paid  by  the  gas  company.  In  the  case  of  a  meter  which  is  correct,  or  slow, 
the  two  last  entries  do  not  have  to  be  made. 

When  form  "  B  "  has  been  entirely  filled  out  it  shall  be  filed  in  the  proper  place 
alphabetically  by  the  name  of  the  consumer,  and  the  duplicate  which  has  been  held 
up  to  this  time  as  a  check  upon  the  completion  of  the  work  shall  be  destroyed,  or, 
if  the  original  shall  have  become  too  soiled,  the  information  on  the  original  may  be 
transferred  to  the  duplicate  and  the  latter  filed,  while  the  original  is  destroyed. 

Method  of  Handling  Applications  from  Gas  Companies  fob  Mbteb  Tests. 

In  many  cases  an  agreement  to  have  a  meter  tested  officially  is  made  between 
the  gas  company  and  the  consumer  affected,  and  the  securing  of  the  test  is  left  to 
the  gas  company.  In  such  cases  the  application  for  the  test  should  be  made  upon 
form  "  J  *'.  and  a  description  of  the  meter  given  upon  this  application.  There  is  no 
reason  why  the  meters  covered  by  these  applications  should  be  tagged  by  a  State 
Inspector,  since,  if  there  is  any  suspicion  that  the  proper  meter  is  not  produced  for 
test,  this  suspicion  can  be  easily  proved  or  disproved  by  an  examination  of  the 
company's  records,  which  will  always  contain  a  description  of  tbe  meter  set  on 
the  premises  of  each  consumer.  In  fact,  the  Gas  and  Electric  Commission  of 
Massachusetts  does  not  tag  any  of  the  meters  which  it  tests  on  complaint,  not  even 
those  located  in  Boston,  which  form  by  far  the  largest  number  of  complaint  meters 
tested  by  them,  but  depend  entirely  upon  the  ability  to  check  the  identity  of  the 
meter  from  the  records  of  the  company  In  case  any  suspicion  arises. 

A  card,  form  **  B,"  should,  however,  be  filled  out  and  all  the  entries  except  those 
in  regard  to  payment  of  fee,  asslgnraenl  to  Inspector,  and  date  of  tagging,  made  as 
In  the  case  of  an  application  by  a  consumer  before  the  duplicate  is  sent  to  the  testing 
place.  In  addition,  the  fact  that  the  application  has  been  made  by  the  company 
should  be  noted  on  the  back  of  the  card,  as  this  fact  will  govern  the  notices  to  be 
sent  out  after  the  test.  The  original  shall  be  kept  in  the  office  as  a  check  upon 
the  making  of  the  test,  as  in  the  case  of  an  application  made  by  a  consumer. 

After  the  test  has  been  made  no  trices  shall  be  sent  to  the  consumer  and  to  the 
gas  company,  but  these  notices,  from  the  nature  of  the  case,  will  differ  slightly  from 
those  sent  when  tbe  test  has  been  made  upon  application  of  the  consumer,  and  will 
be  as  per  forms  "  M  "  and  "  N." 

The  gas  companies  shall  be  billed  monthly  for  the  fees  for  all  the  meters  tested 
upon  their  applications,  and  also  for  those  tested  upon  consumers'  applications 
which  have  proved  to  be  fast  and  the  fee  for  which  has,  therefore,  been  returned  to 
the  consumer. 

RscoBD  of  All  Meter  Tests. 

Each  meter  tested  shall  be  provided  with  a  Gas  Meter  Test  Record  Book,  ruled 
and  printed  according  to  the  form  which  has  already  been  handed  in.  In  this  book 
he  shall  enter  in  the  proper  columns  the  description  of  each  meter  tested  and  the 
record  of  the  test,  including  the  state  of  the  index,  the  number  of  cubic  feet  of  gas 
passed  by  the  meter  and  by  the  prover,  the  percentage  of  error  of  the  meter  and 
whether  fast  or  slow,  the  temperature  of  (he  water  in  the  prover  and  the  air  in  the 
testing  room,  and  the  pressure  at  which  the  test  Is  made.  ITp  shall  also  enter  any 
remarks  that  are  called  for  by  the  test.  These  entries  In  the  Test  Record  Book  shall 
be  made  for  complaint  meters  in  addition  to  the  similar  entries  on  form  "  B.'* 
Each  page  of  this  book  shall  be  signed  by  the  meter  tester  making  the  tests  recorded 
on  it. 

These  books  have  been  made  up  so  that  all  of  these  entries  will  be  made  both  on 
an  original  and  on  a  duplicate  sheet,  and  tli*  duplicates  are  to  l>e  detached  from 
the  book  and  sent  to  the  office  of  the  Bureau  of  Gas  and  Electricity  daily.  At  this 
office  they  will  be  filed  in  any  suitable  form  of  binder,  the  tests  made  by  each  man 
being  kept  all  together. 

Record  of  Work  Done  by  Each  Gas  Mete»  Tester. 

From  the  gas  meter  test  record  sheets  the  number  of  meters  of  each  size  tested 
by  each  Meter  Tester  shall  be  made  up  for  each  day  and  entered  upon  a  card  5x8 
inches,  which  shall  be  headed : 
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Month  of 19 

N&me 

and  ruled  so  as  to  have  a  separate  vertical  colamn  for  the  date  and  for  each  of  tb<> 
standard  sizes  of  gas  meters  up  to  300  lights.  This  card  will  have  spaces  for  the 
entry  of  the  work  done  on  twenty-seven  different  days  each  month  with  a  space  at 
the  bottom  for  the  total  for  the  month.  A  properly  ruled  form  for  this  card  is 
handed  In  with  this  report. 

By  means  of  these  cards  a  complete  record  of  the  amount  of  work  done  by  each 
Meter  Tester  will  be  available  ana  it  will  be  very  easy  to  see  from  them  just  which 
of  the  men,  if  any,  are  not  doing  a  full  day's  work. 

ScMHiiBT  OF  Gas  Met£B  Tests. 

For  the  purpose  of  keeping  a  summary  of  the  meter  tests  so  as  to  make  it  possible 
to  know  Just  now  much  work  has  been  done  at  the  end  of  each  month,  there  shouid 
be  made  up  books  so  ruled  as  to  show  a  summary  of  all  the  gas  meter  tests  made  on 
each  day.  There  will  be  two  of  these  books,  one  of  which  will  contain  on  earn 
double  page  the  record  for  a  month  of  all  the  new  meters  and  all  the  repaired 
meters  tested  during  that  month,  these  meters  being  divided  by  sizes  into  two  cias:><es. 
"  ().  K.,"  and  "  Needing  Adjusting,"  the  latter  being  the  meters  that  have  b»-#'n 
found  to  1)c  in  error  to  a  greater  extent  than  the  limits  allowed  by  law  and  which 
have  therefore  been  tumedf  back  to  either  the  maker  or  the  gas  company  for  ad- 
justment and  retest.    A  form  of  ruling  for  this  book  is  handed  in  with  this  report. 

The  second  book  will  be  so  ruled  as  to  show  on  each  double  page  the  summary  of 
the  complaint  meters  tested  in  any  one  month,  the  meters  being  separated  bv  slze^ 
and  there  being  given  under  each  size  the  number  found  to  be  correct,  fast  and  sk>w, 
and  the  total  percentage  fast  and  slow.  There  are  also  columns  giving  the  total 
number  O  K.,  fast  and  slow  and  the  grand  total  percentage  fast  and  slow,  and  in 
addition  columns  in  which  are  to  be  entered  the  number  and  sizes  of  the  meters 
which  do  not  register  or  do  not  pass  gas,  the  number  fast  or  slow  between  definite 
percontaRO  limits  and  the  maximum  percentage  of  error  fast  and  slow  shown  in  aoy 
test  during  the  month,  with  the  size  of  the  meter  showing  these  errors. 

Those  summary  books,  which  will  be  kept  in  the  office  of  the  Bureau  of  Gas  and 
Electricity,  the  proper  figures  being  prepared  from  the  reports  sent  in  by  the  different 
Meter  Testers,  and  entered  daily,  will  provide  at  any  time  all  the  information  In 
regard  to  the  results  of  the  meter  testing  that  experience  shows  it  is  advisable  to 
have. 

In  my  opinion  the  various  forms  and  books  which  have  been  described  above  are 
all  that  will  be  required  for  the  handling  of  complaint  gas  meter  tests  and  the  record- 
ing of  the  tests  of  such  meters  as  well  as  those  made  of  new  and  repaired  meters. 

In  addition  to  the  '*  Instructions  for  Meter  Testers  *'  and  the  copies  of  the  various 
forms  and  books  which  have  been*  mentioned  above  there  are  also  appended  to  this 
report  "  Instructions  for  the  Handling  of  Applications  for  Tests  by  Consumers," 
divided  into  instructions  as  to  the  work  done  by  each  person  through  whose  hands 
the  application,  or  the  meter  covered  by  it,  has  to  pass. 

Respectfully  submitted, 

(Signed)         ALFRED  E.  PORSTAIX. 


"  Breakdown  Service." 

*  [Electric  companies  may  not  refuse  to  provide  breakdown  service  to  competitors.] 
Pbbliminaby  Report  of  Cohhissioneb  Maltbib. 
Approved  by  the  Commission. 
To  the  Puhlic  Service  Commission  for  the  First  District:  April  1,  1908. 

Sirs  : —  Having  completed  for  the  moment  the  consideration  of  "  breakdown  ser- 
vice "  in  the  investigation  of  the  electric  light  companies  and  having  obtained 
from  the  Now  York  Edison  Company  concessions  of  great  benefit  and.  financial 
value  to  consumers,  I  submit  the  following  preliminary  report  pending  the  com- 
pletion of  the  entire  investigation. 

Tebm  Definbd. 

The  term  "  breakdown  service  "  has  such  a  technical  meaning  that  a  few  words 
of  explanation  are  necessary.  Narrowly  defined,  it  Is  the  service  which  an  elec- 
tricity supply  company  renders  when^  it  provides  a  *'  connection  "  between  its  sys- 
tem and  the  installation  of  a  consumer  having  his  own  electric  plant,  and  agrees 
to  stand  ready  to  supply  such  consumer  with  current  whenever  his  plant  actually 
breaks  down  in  whole  or  in  part.  As  currently  used,  however,  the  term  Inclndes 
two  other  kinds  of  service :  first,  the  service  rendered  by  the  supply  company  to 
the  owners  of  private  plants   (both  readiness- to-serve  and  current)   during  nights, 


*  See  footnote,  page  9. 
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Sandays,  holidays  and  perhaps  longer  periods  when  only  a  small  amount  of  current 
relatively  is  demanded ;  second,  a  like  service  rendered  by  the  supply  company  to 
owners  of  private  plants  during  the  peak  period  of  the  day  —  usually  about  5 
1*.  M. —  when  the  consumption  of  current  reaches  its  maximum  for  the  day.  These 
two  classes  of  service  are  quite  different  and  distinct  from  pure  breakdown  service ; 
they  are  really  auxiliary  service;  but  in  common  usage  the  three  classes  are 
included  in  the  single  term  "  breakdown  service."  This  is  largely  due  to  the  diffi- 
culty in  separating  any  one  class  from  the  others  in  practice ;  for  if  a  service 
connection  Is  provided,  the  consumer  has  it  within  his  power  to  take  current  at 
any  time  for  any  purpose.  It  has  been  suggested  that  the  switch  might  be  locked 
and  thus  placed  under  the  control  of  the  supply  company,  but  this  would  involve 
so  great  delay  In  securing  the  current  when  needed  and  would  impose  such  a 
burden  upon  the  supply  company,  that  it  has  not  been  considered  practicable. 

It  should  be  understood  that  the  term  *'  breakdown "  does  not  apply  to  the 
service  furnished  by  the  supply  company  to  any  part  of  a  building  or  plant,  even 
though  there  may  be  a  private  electric  plant  upon  the  premises  which  is  used 
to  provide  current  for  the  remainder  of  the  building  or  plant,  where'  the  part  thus 
supplied  is  so  entirely  distinct  and  separate  that  it  cannot  be  connected  in  any 
way  with  the  private  plant.  In  other  words,  if  a  circuit  is  "  segregated "  and 
cannot  be  supplied  from  any  other  source.  It  Is  not  a  part  of  the  breakdown 
system,  and  all  of  the  companies  have  stated  that  they  have  been  and  are  willing 
to   supply  current   to  segregated  circuits  at  the  usual  rates. 

Charactkr  op  the  Service. 

Although  It  has  not  yet  been  found  practicable  to  design  a  connection  of  such 
a  character  as  to  differentiate  automatically  any  one  of  the  three  classes  of  service 
from  the  others,  they  are  in  theory  quite  different  and  distinct.  In  order  to 
provide  a  pure  breakdown  service,  a  supply  company  must  provide  merely  the 
distribution  system  and  the  service  connections  for  the  maximum  load  to  be 
demanded  at  any  one  time  and  such  apparatus  in  the  generating  and  sub-stations 
as  would  be  equivalent  to  the  private  plants  disabled  at  any  one  moment.  In 
other  words,  as  plants  very  seldom  break  down,  it  would  not  be  necessary  for 
the  supply  company  to  duplicate  the  total  installations  of  the  private  plants,  but 
nnerely  such  a  portion  as  would  be  out  of  use  at  any  one  moment.  Such  service 
partakes  of  the  nature  of  insurance,  and  if  statistics  were  available  to  show  with 
what  frequency  plants  break  down  and  how  long  they  remain  out  of  use,  Just  as 
the  insurance  companies  have  mortality  statistics  extending  over  many  decades,  It 
would  be  comparatively  easy  to  determine  a  reasonable  charge  for  this  l^ind  of 
service  and  to  what  extent  it  would  impose  a  burden  upon  the  supply  company. 
It  Is  probable,  in  view  of  the  comparative  Infrequency  of  complete  disability,  that 
the  actual  demands  made  upon  the  supply  company  would  be  very  few  and  would 
not  involve  great  expense  either  in  the  way  of  flxed  charges  upon  the  duplicate 
plant  kept  ready  for  use  or  In  the  way  of  operating  charges  for  units  revolving 
slowly. 

To  supply  the  second  class  of  consumers  —  those  using  current  nights,  Sundays, 
holidays  and  during  periods  when  a  small  amount  of  current  Is  used  as  compared 
with  the  total  installations  —  the  snppiy  company  would  need  to  provide,  as  In 
the  first  case,  the  necessary  service  connections  and  distribution  lines  for  each 
user.  But  as  current  would  be  demanded  when  the  stations  6f  the  company 
would  otherwise  not  be  operated  at  their  maximum  capacity,  it  would  not  be 
necessary  to  provide  station  equipment^  specifically  for  this  purpose.  It  might  be 
necessary  to  keep  certain  units  revolving  slowly,  but  in  this  respect  the  service 
would  not  differ  from  the  ordinary  service  where  there  must  be  constant  readiness 
to  serve  somewhat  in  excess  of  the  demand  at  that  moment.  Service  of  this  char- 
acter would  be  quite  desirable  from  the  standpoint  of  the  supply  company,  and  if 
"*  breakdown  "  users  would  restrict  their  auxiliary  use  to  these  periods,  advan- 
tageous terms  could  be  offered  by  the  companies.  What  the  exact  rote  should 
be  would  depend  upon  the  amount  of  such  use  and  the  precise  hours  of  the  day 
and  times  of  the  year  when   it  is  demanded. 

Tile  third  kind  of  service  is  the  most  expensive  of  all.  for  if  no  restrictions 
were  placed  upon  the  amount  of  current  consumed  or  the  time  of  its  use,  "break- 
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down "  consumers  could  easily  so  plan  their  equipment  that  they  would  haT» 
suiBcient  capacity  to  supply  all  the  current  required  except  during  the  peak  hours 
of  the  day.  When  the  peak  load  began  to  come  on,  the  *'  breakdown  '*  user  coold 
take  sufficient  current  from  the  supply  company  to  handle  this  peak,  breaking 
the  connection  when  the  peak  was  passed  and  the  consumption  became  normal 
again.  Inasmuch  as  the  peak  period  for  the  breakdown  consumer  Is  apt  to  be 
the  peak  period  for  the  supply  company,  this  would  mean  that  the  supply  cmu- 
pany  would  be  called  upon  for  a  considerable  amount  of  current  during  a  short 
period  when  the  demands  of  the  ordinary  consumers  are  at  their  height.  Thua 
the  supply  company  would  be  obliged  to  maintain  a  considerable  plant  daring  the 
whole  day  in  order  to  supply  the  breakdown  consumer  during  one  or  two  hours 
and  to  carry  the  surplus  plant  throughout  the  year  in  order  to  handle  the  winter 
maximum  due  to  the  short  period  of  daylight  and  cloudy  weather.  Such  servlee 
is  expensive  from  the  point  of  view  of  the  company,  because  of  the  heavy  fixed 
charges  covering  the  whole  year.  It  is  also  very  beneficial  to  the  consumer, 
because  it  enables  him  to  provide  a  smaller  plant  than  would  otherwise  be  neces- 
sary and  because  it  permits  him  to  shift  the  most  expensive  part  of  his  load  u^on 
the  supply  company.  But  here,  again,  the  exact  amount  which  should  be  charged 
for  such  service  would  depend  upon  the  time  and  the  extent  of  the  use. 

Objections  by  Companies. 

Various  objections  to  breakdown  service  have  been  urged  by  the  companies. 
They  claim  that  if  many  private  plants  were  to  demand  it  and  were  to  switch 
on  suddenly,  the  maintenance  of  the  proper  voltage  would  be  difficult.  The 
evidence  taken  dues  not  show  that  there  have  been  such  cases,  and  this  objection 
does  not  appeal  to  me  as  having  much  weight.  If  the  companies  can  maintain 
pressure  in  the  face  of  the  sudden  storms  which  sweep  over  the  city  in  the 
summer,  they  ought  to  be  able  to  provide  for  the  demands  of  auxiliary  service 
which   can  be  more  or  less  foreseen. 

A  more  serious  difficulty  would  arise  if  there  were  a  long  continued  coal  strike, 
during  which  the  price  of  coal  would  be  so  greatly  advanced  that  private  plants 
would  tlnd  it  cheaper  to  shut  down  entirely  and  take  their  current  from  the 
supply  companies  at  the  usual  rates.  In  such  cases  it  might  be  a  serious  hardship 
to  require  the  companies  to  accept  every  person  who  applied  for  breakdown  service 
without  regard  to  the  unusual  conditions  that  had  arisen.  But  such  a  situation 
would  be  most  unusual,  rarely  occurs  and  would  have  to  be  dealt  with  in  a  special 
manner.  In  my  opinion,  it  would  not  be  proper  to  allow  this  unusual  condition  to 
preveu^  the  provision  of  breakdown  service  under  ordinary  circumstances. 

There  arc  also  several  other  objections  of  a  technical  nature,  but  the  evidence 
shows  that  devices  have  beiu  invented  which  will  obviate  these  difficulties  and 
render  them  of  no  serious  importance. 

It  has  been  claimed  also  that  it  is  not  fair,  even  if  practically  possible,  to  ask 
the  supply  companies  to  furnish  current  to  private  plants,  their  competitors,  when 
it  becomes  disadvantagtous  for  these  competitors  to  supply  it  themselves,  any 
more  than  it  would  be  fair  to  permit  one  express  company  to  take  the  more 
profitable  business  and  to  compel  a  competitor  to  do  that  portion  of  its  business 
whieh  was  conducted  at  a  loss.  The  analogy  Is  not  sound,  and  the  argument  is 
fallacious.  The  requirement  that  breakdown  service  l^e  supplied  does  not  Imply 
that  one  supply  company  shall  provide  current  for  another  company  at  less  thaji 
a  fair  price.  Further,  the  private  electric  plants  are  not  competitors,  for  they 
do  not  distribute  current  beyond  their  own  premises.  They  cannot  combine  their 
plants  and  thus  be  of  mutual  assistance  in  ca.se  of  disability,  for  by  so  doin^  they 
would  be  compelled  to  use  the  streets  for  their  wires,  and  to  do  so  would  require 
a  franchise  and  subject  them  to  public  regulation  and  control.  It  is  not  con- 
sidered proper  for  a  railroad  company  to  refuse  to  carry  a  passenger  during 
stormy  weather  merely  because  he  uses  his  automobile  or  walks  during  fair 
weather  or  when  he  wishes  to  go  only  a  short  distance ;  neither  does  it  seem  fair 
for  an  electric  supply  company,  which  is  also  quasi-public,  to  refuse  to  supply 
an  Individual  merely  because  be  produces  a  portion  of  the  current  which  he 
consumes.  The  electric  companies  have  been  given  the  use  of  public  property: 
their  wires  are  in  the  streets ;  they  have  many  rights  and  privileges  which  the 
ordinary  individual  does  not  possess.  It  seems  but  fair,  therefore,  that  they 
should  also  undertake  to  .pppform   the  obligations   which  go  with  these  privileges. 
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and  one  of  these  fundamental  duties  Is  to  supply  current  to  every  one  who  desires 
it  and  who  pays  a  fair  price. 

It  should  not  be  assumed  that  breakdown  service  4br  any  special  kind  of  service 
must  of  necessity  be  supplied  at  the  same  rate  at  which  other  service  of  n  different 
character  and  of  a  different  cost  Is  supplied.  It  may  be  that  such  special  service 
as  we  are  now  considering  should  be  supplied  at  a  different  rate  from  that  charged 
for  current  under  ordinary  circumstances;  but,  assuming  that  the  rate  is  fair, 
that  a  reasonable  profit  is  allowed  to  the  company  thereon,  it  is,  in  my  opinion, 
the  duty  of  the  supply  companies  to  provide  breakdown  service  under  ordinary 
circumstances. 

Rates  of  Chabqb. 

Applications  for  breakdown  service  have  been  made  of  only  three  companies  in 
Greater  New  York.  The  United  Electric  Light  and  Power  Company  has  but  one 
consumer  and  no  others  have  applied.  The  Brooklyn  Edison  Company  has  10  con- 
sumers and  has  supplied  every  applicant.  The  New  York  Edison  Company  has  122 
connections  and  is  the  only  one  that  has  refused  of  late  years  to  give  breakdown 
service ;  but  it  is  also  the  only  company  where  the  service  seems  likely  to  become 
of  such  importance  as  to  make  it  at  all  serious.  Prior  to  the  summer  of  1905, 
when  the  act  of  the  Legislature  fixing  the  maximum  price  for  current  supplied  in 
Manhattan  at  10  cents  per  kilowatt  hour  took  effect,  the  New  York  Edison  Com- 
pany supplied  breakdown  service  to  every  applicant.  The  first  application  made 
after  the  new  law  took  effect  was  rejected,  and  from  that  time  until  the  Public 
Service  Commission  was  created,  the  company  refused  to  supply  breakdown  service, 
except  to  those  who  already  had  contracts. 

This  change  in  policy  was  productive  naturally  of  many  complaints,  and  the 
situation  was  finally  brought  to  the  attention  of  the  Commission  of  Gas  and 
Electricity.  But  prior  to  July  1,  1907,  no  action  had  been  taken,  although  much 
consideration  had  been  given  to  the  subject.  The  complaints  were  renewed  before 
this  Commission  last  fall,  and  the  Eklison  Company  was  urged  to  resume  its 
former  practice.  To  this  the  company  objected,  but  after  considerable  discussion 
and  much  urging,  the  Edison  Company  submitted  a  proposal  to  the  Commission  in 
which  they  offered  to  furnish  breakdown  service,  but  insisted  upon  a  higher  rate 
of  charge  than  formerly.  The  contracts  which  had  been  made  had  provided  in 
most  instances  •  that  the  consumer  should  guarantee  to  pay  a  certain  amount 
annually,  ranging  from  $10  per  kilowatt  of  installation,  under  an  agreement  to 
use  current  during  certain  hours  of  the  day  only,  to  $30  per  kilowatt  of  maximum 
demand  with  unrestricted  use.  If  the  consumer  did  not  use  sufficient  current  at 
the  ordinary  rates  to  equal  the  guarantee,  he  agreed  to  pay  the  guarantee;  but 
If  the  amount  consumed  at  the  usual  rates  exceeded  the  amount  guaranteed,  the 
guarantee  had  no  effect  of  course.  The  rates  which  the  Edison  Company  gave  in 
their  original  proposal  to  the  Commission  provided  for  a  minimum  charge  or 
guarantee  of  |30  per  kilowatt  of  installation,  which  was  a  marked  increase  over 
the  rates  in  the  old  contracts.  As  a  result,  the  Individual  who  had  lamps,  motors 
and  apparatus  of  a  total  capacity  of  100  kilowatts,  say,  would  be  obliged  to 
guarantee  an  annual  payment  of  $3,000,  no  matter  what  amount  of  current  he 
consumed  and  no  matter  whether  he  used  only  20  or  30  kilowatts  at  any  one 
time.^  As  the  total  installation  of  any  building  or  plant  is  seldom  all  in  use  at 
the  same  moment,  and  as  the  average  amount  of  use  has  been  variously  estimated 
from  30  to  60  per  cent,  of  the  total  installation,  it  is  evident  that  a  charge  based 
upon  installation  and  not  upon  maximum  demand  would  generally  be  unjust. 

INFOBMATIGN    INSUFTICXBNT. 

In  the  conferences  held  from  time  to  time  with  the  present  'and  prospective 
users  of  breakdown  service,  the  general  opinion  seemed  to  be  that  the  charge  wad 
prohibitive  in  most  cases  and  that  few  could  afford  to  take  the  service  at  such 
a  figure.  As  the  Edison  Company  insisted  that  It  was  reasonable,  an  attempt  was 
made  in  the  investigation  to  secure  sufllcient  evidence  to  determine  the  facts,  but 
it  was  found  that  sufficient  data  were  not  available.  For  one  should  know  not 
merely  the  ordinary  operating  costs  and  fixed  charges,  but  also  the  frequency  With 
which  private  plants  break  down,  the  amount  of  current  demanded  by  them  and 
the  hours  at  which  it  is  used.  For  example,  if  it  were  necessary  for  the  supply 
company  to  provide  plant  and  equipment  for  60  per  cent,  of  the  connected  load, 
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the  rate  would  be  practically  double  what  it  would  need  to  be  if  only  30  per  cent. 
should  be  provided.  Again,  If  breakdown  consumers  generally  use  current  at  the 
time  of  peak  load^  the  charge  should  in  fairness  be  much  higher  than  if  the 
current  is  consumed  during  the  hours  when  the  generating  plant  is  running  on  a 
light  load. 

Neither  the  Edison  Company  nor  any  of  the  engineers  with  Whom  I  consulted 
were  able  to  state  definitely  what  the  conditions  had  been  or  were  likely  to  be. 
The  New  York  and  Brooklyn  Edison  Companies  submitted  certain  calculations  to 
support  the  rates  charged,  but  they  were  so  vague  and  indefinite  that  they  were 
most  unsatisfactory.  The  rates  have  been  fixed  more  or  leas  arbitrarily  without 
a  knowledge  of  the  exact  facts  and  of  the  various  elements  which  determine  the 
cost.  To  secure  the  information  desirable  it  would  be  advisable  to  place  recording 
Instruments  on  every  breakdown  connection  and  to  take  records  for  nearly  a  year, 
or  at  least  through  the  coming  summer  and  the  following  winter,  thereby  obtain- 
ing the  facts  as  to  the  extremes  which  a  supply  company  must  provide  for. 
Although  this  will  involve  considerable  expense,  the  Edison  Company  has  agreed 
to  provide  the  apparatus  and  to  take  the  readings  under  the  supervision  and 
direction,  if  necessary,  of  the  Commission.  Sb  a  satisfactory  decision  of  the  rate 
Question  cannot  he  made  until  these  records  are  taken,  J  recommend  that  the  work 
he  carried  out  and  that  the  Electrical  Engineer  of  the  Commission  he  instructed 
to  supervise  it. 

The  method  of  charging  for  breakdown  service  has  also  been  considered.  Many 
consumers  have  expressed  their  preference  for  a  plan  whereby  a  certain  amount 
would  be  paid  for  each  kilowatt  hour  of  current  used  and  another  amount  for  each 
kilowatt  of  maximum  demand,  the  latter  as  a  "  readiness-to-serve "  charge  to 
cover  the  cost  of  installing  a  connection,  of  providing  sufficient  plant  and  equip- 
ment to  meet  the  demand  and  of  being  ready  to  supply  current  the  instant  the 
consumer  wishes  it.  Here,  again,  sufficient  data  were  not  available  to  determine 
whether  such  an  arrangement  should  be  more  satisfactory  than  the  minimum 
guarantee  plan  and  what  the  relation  should  be  between  the  "readiness-to-serve  " 
charge  and  the  current  rate.  Consequently,  I  do  not  recommend  that  a  change 
he  made  at  present  in  the  method  of  charge  now  in  vogue  hut  that  a  decision  he 
postponed  until  accurate  records  have  heen  ohtained. 

Method  of  Chabob. 

The  general  opinion  of  the  consumers,  present  and  prospective,  who  appeared  at 
the  conferences,  was  that  if  the  Edison  Company  would  recede  from  its  original 
demand  that  the  guarantee  should  be  based  on  Installation  and  would  accept 
maximum  demand  as  the  base,  so  that  each  consumer  might  determine  for  himself 
the  amount  of  service  he  needed  irrespective  of  installation,  and  if  the  E«dison 
Company  would  agree  to  take  service  records  under  the  supervision  of  the  Com- 
mission, they  would  be  satisfied  to  have  a  final  determination  of  the  question  of 
rates  and  methods  of  charging  go  over  until  the  necessary  Information  has  been 
obtained.  This  suggestion  I  laid  before  the  Edison  Company  and  urged  that  it 
be  acceded  to.  As  a  result,  the  company  submitted  a  new  proposition  (appended 
hereto)  leaving  the  guarantee  practically  as  originally  suggested,  but .  basing  it 
upon  maximum  demand  and  allowing  the  consumer  to  state  his  maximum  demand. 
This  will  mean  a  large  reduction  in  the  guarantee  to  be  given,  for  if  the  amount 
of  use  at  any  one  moment  or  at  the  moment  when  the  consumer  wishes  to  take 
advantage  of  the  breakdown  service  does  not  exceed  30  per  cent,  of  the  total 
instollatlon.  the  guarantee  under  the  new  proposition  will  be  only  30  per  cent,  of 
the  guarantee  under  the  original  offer  of  the  company. 

Take  a  case  which  is  illufetratlve,  although  somewhat  unusual,  of  a  consumer 
who  appeared  before  me:  His  total  installation  has  a  capacity  of  70  kilowatts. 
He  never  has  used,  he  stated,  at  any  one  time  more  than  14  or  15  kilowatts. 
Under  the  original  proposal  of  the  New  York  Edison  Company,  he  would  have 
been  obliged  to  give  a  guarantee  of  $2,100  per  year.  Under  the  revised  plan  he 
will  guarantee  only  a  consumption  of  $420  or  $450 — a  diiference  of  over  $1,650 
per  annum. 

On  the  other  hand,  the  Edison  Company  will  be  protected  by  a  switch  specially 
designed,  which  will  prevent  the  consumer  from  using  a  greater  amonnt  of 
current  than  he  has  agreed  to  pay  for,  and  yet  the  company  will  not  he  required 
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to  provide   greater  facilities   than   the   consumers   have  demanded  and  for   which 
they  will  pay. 

To  summarize  the  results  so  far  obtained,  they  are : 

(1)  The  New  York  Edison  Company  will  furnish  breakdown  service  to  any  owner 

of  a  private  plant  who  applies  for  it. 

(2)  The  use  of  current  need  not  be  restricted  to  certain  hours  or  certain  purposes; 

it  may  be  taken  at  any  time  and  for  any  purpose,  thereby  obtaining  not 
only  pure  breakdown  service  but  auwiliary  service  as  well. 

(3)  The  consumer  may  specify  the  maximum  amount  of  current  to  be  taken  at 

any  one  moment,  regardless   of  his  installation. 

(4)  The  guarantee  will   be  computed  not  upon  installation   but  upon  maximum 

demand. 

(5)  The  company  will  place  recording  devices  upon  every  breakdown  connection 

and    take  the   records   under   the  supervision  of  the   Commission   for   the 
purpose  of  determining  a  fair  charge  for  service. 
These  beneflcial  results  illustrate  what  may  be  accomplished  under  an  effectiye 
system  of  public  regulation  and  control. 

Respectfully  submitted, 

(Signed)  MILO  R.  MALTBIE, 

Commissioner. 

Memorandum  rb  Breakdown  Sbrvicb  Submittbd  by  the  New  York  Edison  Com. 

PANY,    MARCH,    1908. 

It  is  understood  that  breakdown  connections  shall  be  furnished  to  any  applicant 
operating  a  private  plant  on  the  following  basis: 

(a)  A  service  charge  of  $30.00  including  the  supply  of  electric  current  at  the 
best  rate  of  the  class  will  be  made  for  each  kilowatt  of  maximum  demand  for  which 
the  custcMner  may  make  written  request  to  the  Company  and  which  maximum  demand 
is  to  bo  the  basis  of  a  year's  contract. 

(b)  The  maximum  demand  for  which  tlie  customer  contracts  will  be  controlled 
by  a  special  "  limit  service "  switch,  which  will  be  adjusted  so  as  to  allow  the 
customer  to  use  up  to  the  capacity  for  which  he  specifically  contracts. 

(c)  It  is  understood  that  the  load  for  which  a  customer  contracts  will  be  ap- 
proximately a  "  balance  load,"  that  is,  the  load  will  be  taken  In  approximately  equal 
quantities  from  each  side  of  the  three-wire  system. 

(d)  For  each  installation  of  a  brealcdown  or  reserve  service  of  a  capacity  less 
than  ten  kilowatts  of  maximum  demand,  there  will  be  a  charge  made  of  $75.00  for 
introducing  the  special  "  limit  switch  "  and  other  protecting  devices. 

(e)  In  all  instances  the  customer  is  to  provide  incandescent  lamps  for  the 
original  installation  and  renowals  and  carbons  and  trimming  and  for  the  main- 
tenance of  any  arc  lamps.  The  company  assumes  no  responsibility  for  the  instal- 
lation. It  is  understood  that  an  allowance  is  made  offsetting  the  supply  of  incan- 
descent and  arc  lamps  under  each  of  the  wholesale  forms  of  contract ;  where  service 
is  taken  under  the  retain  contract,  a  special  reduction  of  one  cent  per  kilowatt  hour 
will  be  made  in  view  of  the  customer  relieving  the  company  of  the  supply  and  care 
of  incandescent  lamps  or  arc  lamps. 

(f)  The  above  does  not  refer  to  any  installation  or  part  of  an  installation  per- 
manently segregated  from  the  private  plant  and  connecting  directly  and  permanently 
with  the  service  of  the  company.  Such  installation  may  be  supplied  under  direct 
contract  at  the  best  rates  obtainable  by  any  other  consumer  under  like  conditions, 
using  an  equal  amount  of  current. 

N.  B. —  This  rate  is  made  experimentally  with  the  privilege  of  withdrawing  the 
rate  if  after  one  year  it  is  found  to  be  unsatisfactory. 


Gas  and  Electrical  Corporations. —  Right  to  charge  for  service  of 
installing  and  maintaining  pipe  or  wire  connections  between 
mains  and  consumers'  homes. 

•[Gas  and  Electric  Connections  —  Transportation  Corporations  Law,  Sections  65 
and  «8  —  Conditions  may  be  imposed  for  furnishing  service  to  premises  not 
within  100  feet  of  mains — If  within  100  feet,  owner  is  required  to  pay  onlv  for 
installation  on  his  land.  In  such  case,  no  charge  is  permissible  for  repair  or 
maintenance  of  pipe  in  street.] 

Opinion  op  Counsel. 

Hon.  MiLO  R.  Maltbie,  Commissioner:  June  8,  1908. 

Sir: — Referring  to  your  letter  of  May  21,  1908.  in  which  you  nak  certain  ques- 
tions concerning  the  right  of  gas  and  electric  companies  to  charge  for  service  of 


•  See  footnote,  page  9. 
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Inatalling  and  maintaloing  pipe  or  wire  coonections  between  their  mains  and  the 
conHumers*  homes,  I  beg  to  advise  you  as  follows : 

"(1)  Has  any  gas  or  electric  company  nnder  the  jurisdiction  of  this  Com- 
mission the  right  to  make  any  charge  for  providing  a  service  connection  between 
the  main  and  the  property  of  a  prospective  consumer  7' 

By  section  65  of  the  Transportation  Corporations  Law,  gas-light  corporations  and 
electric-light  corporations  are  obliged  to  supply  gas  or  light  to  a  building  or  premises 
within  one  hundred  feet  of  their  mains  or  wires.  Not  being  under  obligation  to  ex- 
tend their  service  beyond  the  one  hundred  foot  line  the  companies  may  make  con- 
ditions before  agrei>lDi?  to  give  such  service,  and  may  therefore  charge  for  serriee 
connection  to  consumers  outside  the  statutory  limit. 

"(2)  If  they  have  in  certain  cases,  have  they  any  such  right  provided  the 
nearest  point  of  the  property  lies  within  100  feet  in  a  direct  line  of  the  nearest 
pipe,  main  or  duct  or  the  company?" 

It  must  be  admitted  that  the  language  of  the  courts  in  cases  involving  questions 
somewhat  similar  to  that  now  considered  might  suggest  an  affirmative  answer.  But 
the  expressions  contained  In  the  reported  opinions,  referred  to  below,  were  not  neces- 
sary to  the  proper  dispositions  of  the  matters  l)efore  the  court  and  In  my  opinion 
do  not  preclude  independent  consideration. 

The  first  part  of  section  65  of  the  Transportation  Corporations  Law  provides  that 
upon  application  of  any  owner  or  occupant  of  a  building  or  premises  within  one 
hundred  feet  of  the  mains  or  wires  of  a  gas-light  or  electrlc-lfght  corporation,  the 
corporation  '*  shall  supply  gas  or  electric  light  as  may  be  required  for  lighting  such 
building  or  premises,  notwithstanding  there  be  rent  or  compen^tion  in  arrear.  for 
gas  or  electric  light  supplied,  or  for  meter,  toire,  pipe  or  flttingg,  furnished  to  a 
former  occupant,  etc.  A  penalty  is  then  provided  for  each  day  during  which  the 
company  refuses  service, 

"  provided  that  no  such  corporation  shall  be  required  to  lay  service  pipes 
or  wires  for  the  purpose  of  supplying  gas  or  electric  light  to  any  applicant 
where  the  ground  in  which  sucn  pipe  or  wire  is  required  to  be  laid  shall  be 
frozen,  or  shall  otherwise  present  serious  obstacles  to  laying  the  same :  nor 
unless  the  applicant,  if  required,  shall  deposit  in  advance  with  the  corpO' 
rations  n  sum  of  money  sufficient  to  pay  the  cost  of  his  portion  of  the  pipe  or 
wire  required  to  he  laid,  and  the  expense  of  laying  such  portion" 

Section  68  of  the  Transportation  Corporations  Law  reads  in  part  as  follows: 

"  S  68.  If  any  person  supplied  with  gas  or  electric  light  by  any  such  corpo- 
ration shall  neglect  or  refuse  lo  pay  the  rent  or  remuneration  due  for  the  same 
or  for  the  wires,  pipes  or  fittings  let  by  the  corporation,  for  supplying  or  using 
such  gas  or  electric  light  or  for  ascertaining  the  quantity  consumed  or  used  as 
required  by  his  contract  with  the  corporation,  or  shall  refuse  or  neglect,  after' 
being  required  so  to  do,  to  make  the  deposit  required,  such  corporation  may 
prevent  the  gas  or  electric  light  from  entering  the  premises  of  such  person." 

From  a  memorandum  furnished  by  Messrs.  Beardsley  A  Hemmens.  counsel  for  the 
Now  York  Edison  Company,  it  seems  that  the  company  bases  its  claim  to  a  right  to 
chaise  for  s»^rvice  connection  on  the  last  three  lines  of  section  6.>,  above  quoted,  and 
on  tho  lantrnni^e  of  the  court  In  the  case  of  Oould  vs.  Bdlson  Electric  Illuminating 
Company.  20  Misc.  240.  The  decision  in  that  case,  however,  was  merely  that  the 
comp'inv  hnd  the  risfht  to  make  a  minimum  charge  of  $1.50  per  month.  Judge 
Beekni.'in.  iH'forc  whom  the  case  was  tried  at  Special  Term,  paid  (page  243)  : 

"  The  Statute  recoi2mIzes  the  right  to  charge  for  light  consumed,  the  cost  and 
cxprnKf'  of  hipirtfj  irires  and  a  rental  for  wire  and  apparatus.  (Transportation 
Corporations  I>aw,  art.  6,  SI  66,  68.)" 

As  no  question  wns  before  the  court  as  to  charging  for  "  laying  wires  "  (service 
connection)   tho  expression  on  that  point  must  be  taken  as  obiter. 

In  Moore  vs.  The  Champlaln  Electric  Comnany,  88  Appellate  Division,  page  289, 
an  action  for  penalties  had  been  brought  against  the  company  for  failure  to  connect 
their  wires  with  applicant's  premises.  The  applicant's  house  was  not  within  one 
hundred  feet  of  the  company's  wires  used  for  supplying  light  for  domestic  purposes, 
and  no  quostloa  of  paying  for  service  connection  was  directly  involved.  Judge 
Parker,  who  wrote  the  opinion,  said  (page  292)  : 

"  The  term  '  service '  pipe  or  wire,  as  used  in  that  connection,  means  the 
connection  from  the  street  main  or  wire  to  the  house,  and  usually  the  expense 
of  laying  that  is  borne  by  both  the  company  and  the  owner  in  pronortlons 
ajrreed  upon  between  them  and  It  la  as  to  that  expense  that  the  applicant  \b 
required  to  advance  his  proportion.  If  the  company  demand  it.  before  he  can 
insist  on  gas  or  light  being  furnished  to  bira.  Evidently  tills  provision  does  not 
indicate  that  any  expense  in  laying  additional  mains  is  exnected  to  b**  borne 
bv  the  company  and  the  applicant .  So  the  provisions  of  section  66,  require  the 
applicant  to  deposit  In  advance,  if  demanded,  a  reasonable  sum  for  the  light 
furnished  or  to  be  furnished  for  two  months,  and  reaulres  the  company  to  pay 
Intel  est  on  such  deposit.  Such  provisions  do  not  throw  any  light  upon  the 
Interpretation  of  the  prior  section.  The  monev  Is  advanced  solely  to  secure  the 
payment  for  light  to  be  thereafter  used,  and  has  no  application  to  the  question 
whethor  the  mains  are  already  laid  or  to  be  thereafter  laid." 
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This  case  was  not  cited  in  the  memorandum  submitted  by  Messrs.  Beardsley  and 
Hemmens. 

In  my  opinion  there  is  nothing  in  either  of  these  decisions  to  deprive  the  words 
of  the  act  of  their  ordinary  meaolnfr.  The  act  fsec.  65 »  provides  that  the  company 
"  shall  supply  gas  or  electric  light "  to  applicants.  This  does  not  mean  that  the 
light  shall  oe  left  some  fifty  or  sixty  feet  from  the  applicant's  premises,  but  that  it 
shall  be  brought  up  to  the  applicant's  premises.  Tne  applicant  has  no  franchise 
and  no  right  to  tear  up  the  street  and  lay  pipes  or  wires.  The  wires  or  pipes  when 
laid  in  the  street  belong  to  the  company.  On  the  other  hand  the  company  has  no 
right  without  permission  to  lay  pipes  or  wires  on  the  applicant's  property,  and  if  it 
does  so  at  his  request  he  should  if  required  bear  the  expense  of  the  installation «on  his 
land.  This.  I  believe  to  be  the  only  portion  of  the  pipe  or  wire  for  which  the  appli- 
cant can  be  made  to  pay. 

An  examination  of  the  opinion  rendered  by  the  Attorney-General  on  April  17.  1906, 
shows  that  the  view  which  I  take  of  sections  65  and  68  of  the  Transportation  Corpo- 
rations Law  was  taken  by  him  in  connection  with  the  petition  of  the  Coney  Island 
Realty  and  Improvement  Company  as  to  service  charges  by  the  Brooklyn  Borough 
Gas  Company.  On  September  17,  1007,  this  same  view  was  taken  by  my  predecessor, 
^udge  Biackmar,  in  an  opinion  as  to  the  meaning  of  sections  65  and  68  of  the 
Transportation  Corporations  Law. 

"(3)  After  the  service  has  been  once  provided,  have  the  companies  the  right 
to  make  any  charge  for  maintaining  or  repairing  it,  or  of  turning  on  gas  or 
current  when  it  has  once  been  cut  off  ?  " 

In  my  opinion  when  the  consumer's  premises  are  within  one  hundred  feet  of  the 
mains  or  wires  no  charge  can  be  made  for  repairing  or  maintaining  the  portion  of 
pipe  or  wire  In  the  street,  or  for  turning  on  the  current  when  it  has  once  been  cut 
oflr.  When  the  premises  are  more  than  one  hundred  feet  distant  the  expenses  of 
installation,  repair  and  maintenance  may  be  the  subject  of  agreement  between  the 
parties. 

Req;>ectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counael  to  the  Commiaaion. 


Electrical  Conduits. 

The  chief  engineer  and  superintendent  of  United  States  public  buildings 
asked  the  commission  for  information  as  to  the  following: 

1.  Under  the  present  system  of  organization  by  what  companies  are  the  conduits 
beneath  Broadway,  say  from  the  United  States  Court  House  and  Post  OflBce  building 
to  the  Battery,  and  beneath  Wall  street  from,  say  the  Sub-Treasury  building  to 
Broadway,  controlled? 

2.  Can  your  commission  see  any  objection  to  the  United  States  applying  for  rental, 
under  proper  condltionsi,  to  any  corporation  that  may  control  conduits  referred  to? 

3.  In  the  event  of  said  corporation  refusing  to  lease  conduits,  would  your  commis- 
mission  have  any  power  In  the  matter? 

4.  Would  your  commission.  In  the  event  of  the  United  States  being  unable  to 
obtain  the  use  of  any  existing  conduit,  have  any  objection  to  the  application  to  the 
city  of  New  York  and  to  the  Legislature  for  the  right  to  construct  a  suitable  conduit 
or  conduits,  of  reasonable  size,  placing  In  electrical  connection  the  buildings  named 
at  the  beginning  of  this  communication? 

The  matter  was  referred  to  the  counsel  for  the  Commission,  who  answered 
•  the  questions  as  follows : 

Opinion  op  Counsel. 

"  I  have  received  from  the  secretary  copy  of  letter  addressed  to  the  Chairman  of 
the  Commission  by  Mr.  Alfred  B.  Fry,  Chief  Engineer  and  Superintendent  of  United 
States  Public  Buildings,  asklne  for  information  regarding  the  right  of  the  United 
States  government  to  use  existing  conduits  or  subways  under  the  streets  of  the  city 
of  New  York. 

"  The  first  question  contained  in  Mr.  Fry's  letter  Is  as  follows : 

"  '  Under  the  present  system  of  orcranlzation  by  what  companies  are  the  conduits 
beneath  Broadway,  say  from  the  U.  S.  Court  House  and  Post  Office  building  to  the 
Battery,  and  beneath  Wall  street  from,  say  the  S.ub-Treasury  building  to  Broadway, 
controlled  ? ' 

"  By  chapter  534  of  the  Laws  of  1S84  it  was  provided  that  all  telegraph,  telephone 
and  electric  light  wires  and  cables  used  in  any  incoroornted  city  of  this  state  having 
a  population  of  five  hundred  thousand  or  over  should  thereafter  be  placed  under  the 
surface  of  the  streets,  lanes,  and  avenues  of  said  city.  Chapter  409  of  the  Taws 
of  1885  amended  the  act  of  the  previous  year  and  provided  for  the  appointment 
of  commissioners  of  electrical  subways.  The  Mayor,  Comptroller  and  Commissioner 
of  Public  Works  were  authorized  and  directed  to  appoint  throe  persons  who  should 
be  a  commission  of  electrical  subways  charged  with  the  duty  of  executing  the  pro- 
visions of  the  act 
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"  Commissioners  were  appointed  In  accordance  with  the  provisions  of  this  set, 
and  on  July  22,  1886*  these  commissioners  entered  into  a  contract  with  the  Con- 
solidated Telegraph  and  Electrical  Bnhway  Company  whereby  said  subways  were  to 
be  constructed  by  said  company  and  space  therein  leased  by  said  company  to  such 
persons,  firms,  or  corporations  as  should  desire  to  operate  electrical  conductors  in  any 
street,  avenue  or  highway  in  the  city  of  New  Yorx. 

"  On  April  7,  1887,  a  further  contract  was  entered  into  between  said  commissionen 
and  said  company  amending  the  contract  above  mentioned.  Section  lY  of  this 
contract  provides  that  space  in  said  subways  '  shall  be  leased  by  said  company  to 
any  company  or  corporation  having  lawful  power  to  operate  electrical  conductors 
in  any  street,  avenue  or  highway  in  the  city  of  New  Yor^  that  may  apply  for 
the  same,  including  any  company  or  corporation  having  or  which  shall  acquire 
lawful  power  to  manufacture,  use  or  supply  electricity.* 

"On  June  25th,  1887,  an  act  was  pusaeu  iLuaij.  716,  L.  1887),  ratifylofr  and 
confirming  said  contracts,  and  providing  that  the  Board  of  Commissiouf^rs  of  Elec- 
trical SubwavB  together  with  the  Mayor  of  the  City  of  New  York  should  eonstltate 
the  Board  of  Electrical  Control  which  should  succeed  to  all  the  powers  and  duties 
of  said  Commissioners  of  Electrical  Subways. 

"  On  December  8,  1890,  an  agreement  was  entered  into  between  the  Consolidated 
Telegraph  and  Electrical  Subway  Company  and  the  Empire  City  Subwav  Company 
in  and  by  which  said  first  mentioned  company  sold  to  said  second  mentioned 
company  its  low  tension  subways, —  retaining  for  itself  the  high  tension  suiiways. 
A  law  was  afterward  passed  (Chap.  2:U,  L.  1891)  authorizinir  the  separation  of 
these  subways  as  above  staled  and  authorising  the  Board  of  Electrical  Control  to 
enter  into  new  contracts  with  said  subway  companies  providing  for  such  separa- 
tion. New  contracts  were  entered  into  accordingly,  which  contracts  are  still  in 
full  force.  Under  these  new  contracts  the  provisions  of  Section  IV  of  the  contract 
of  April  7,  1887,  are  left  undisturbed,  except  that  the  ccmtrol  is  divided  between 
the  two  subway  companies  above  mentioned. 

*'  The  answer  to  the  first  question  is,  therefore,  that  all  high  tension  subways 
are  controlled  by  the  Consolidated  Telegraph  and  Electrical  Subway  Company,  and 
all  low  tension  subways  are  controlled  oy  the  Empire  City  Subway  Company,  and 
application  should  be  made  to  one  or  both  of  these  companies  according  to  tlie 
kind  of  service  desired. 

"  The  second  question   is : 

"  •  Can  your  Commission  see  any  objection  to  the  United  States  applying  for 
rental,  under  proper  conditions,  to  any  corporation  that  may  control  conduits 
referred  to?  ' 

"  I  see  no  objection  to  the  application  being  made,  if  the  United  States  baa 
authority  in  law  to  receive  and  use  such  a  franchise. 

•'^The  third  question  Is: 

*'  *  In  the  event  of  the  corporation  refusing  to  lease  conduits,  would  your  com- 
mission have  any  power  in  the  matter  ? ' 

"  I  am  of  the  opinion  that  the  commission  has  power  in  a  proper  case  to  make 
an  order  requiring  the  corporations  mentioned  to  lease  space  In  thoir  conduits  or 
subways.  Tnis  power  is  not  granted  in  so  many  words,  but  is  fairly  to  be  implied 
from  the  powers  granted. 

"  rub.  Serv.  Com.  L.  8  66,  sub.  1. 

*•  Pub.  Serv.  Com.  L.  j  66,  sub.  5. 

"Pub.   Berv.  Com.  L.  |  4. 

**  Under  subdivision  1  of  sexrtlon  66,  above  cited,  the  Commission  has  '  general 
supervision  '  of  all  conduit  companies. 

"  Under  subdivision  5  of  that  section  the  Commission  has  power  to  examine  all 
such  corporations  and  keep  informed  as  to  the  methods  employed  by  them  in  the 
transaction  of  their  business  and  see  that  their  property  is  maintained  and  oper- 
ated for  the  security  and  accommodation  of  the  oublic  and  in  compliance  with  the 
provisions  of  law  and  of  their  franchises  .ind  charters. 

"  By  section  4  it  is  provided  that  the  Commission  shall  possess  the  powers  and 
duties  specified  in  the  act  and  also  all  powers  necessary  or  proper  to  enable  it  to 
carry  out  the  purposes  of  the  act. 

"  It  is  difficult  to  see  how  it  would  be  possible  for  the  Commission  to  carry  out 
the  purposes  of  the  act  as  declared  in  subdivisions  1  and  5  of  section  66  unless  it 
has  power  to  make  appropriate  orders  to  that  end.  ' 

"  The  fourth  and  last  question  Is : 

"  *  Would  your  CommLssion.  in  the  event  of  the  United  States  belns:  unable  to 
obtain  the  use  of  any  existing  conduit,  have  any  objection  to  the  application  to 
the  city  of  New  York  and  to  the  Le^slature  for  the  right  to  construct  a  suitable 
conduit  or  conduits,  of  reasonable  size,  placing  in  electrical  connection  the  bulldinga 
named,  at  the  beRlnninjr  of  this  communication?' 

"If  the  route  proposed  would  , not  interfere  with  other  necessary  subsurface 
structures  and  If  tne  United  States  had  authority  to  receive  and  use  such  a  fran- 
chise in  the  public  streets  of  the  city  of  New  York,  there  might  be  no  objection  to 
the  application  on  the  part  of  the  Commission.  This  question,  however,  may  be 
readily  determined  by  the  Commission  if  occasion  should  arise. 

Respectfully  yours. 
(Signed)  GEORGE  S.   COLEMAN. 

Counsel  to  the  Commiasion." 

June  18,  1908. 
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Gas  Corporations. —  Improvements   in   and   inspection  of   gas 

meters. 

Hearing  Order  No.  676. 
Opini(Hi  of  Commissioner  Maltb-ie. 
Final   Order   No.    757. 
Final   Order  No.  768. 


In  the  Matter 
of  the 
Hearing  on   the  motion   of   the   Commission   on   the 
question  of  improvements   to  be  adopted   by   Gas 
Corporations   within    its   Jurisdiction    in    the   par- 
ticulars hereinbelow  mentioned. 


ORDER  FOR  nKARING 

No.  um. 

August  14,  1908. 


It  is  hereby  ordered,  That  a  hearing  be  had  on  the  27th  dav  of  August.  1908, 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  and  State  of  New  York,  as  to  whether  improve- 
ments are  necessary  and  should  be  ordered  in  tlie  methods  employed  by  gas  cor- 
porations within  the  jurisdiction  of  the  said  Commission,  to  improve  the  service  of 
said  gas  corporations  or  best  to  promote  the  public  interest,  protect  the  public 
health  or  protect  those  using  gas,  so  as  to  require  that 

1.  No  gas  meter,  after  once  having  been  put  In  use,  shall  be  verified  or  tested  by 
anyone  other  than  an  Inspector  of  the  Public  Service  Commission,  provided  the  bill 
Is  In  dispute  or  complaint  has  been  made  regarding  the  accuracy  of  the  meter. 

2.  Whenever  a  gas  meter  is  removed  from  the  premises  of  any  person,  a  notice 
shall  be  given  to  the  consumer  by  the  gas  company  in  a  form  prescribed  by  the 
Commission  that  such  meter  has  been  removed. 

3.  All  gas  meters  that  have  been  in  use  for  more  than  seven  years  shall  be 
removed  before  November  1,  1908,  and  all  gas  meters  that  have  been  in  use  for 
more  than  five  years  shall  be  removed  before  January  1,  1909,  and  the  same  shall 
not  be  again  put  in  use  until  tested  and  approved  by  an  Inspector  of  the  Com- 
mission. 

4.  Hereafter  every  gas  meter  that  has  been  set  five  years  shall  be  removed 
within  twelve  months  theL*cafter  and  submitted  to  an  inspector  of  the  Commission 
for  a  new  test. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  proper. 

Further  ordered.  That  said  gas  corporations  be  given  at  least  ten  days'  notice 
of  such  hearing  by  service  upon  each  of  them,  either  personally  or  by  mall,  of  a 
certified  copy  of  this  order,  and  that  at  such  hearing  said  corporations  be  accorded 
all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-exam- 
ining witnesses  as  to  the  matters  aforesaid. 

Hearings  hold  August  27th  and  September  4th. 

•  [Gas  meters  which  have  been  in  use  for  more  than  seven  years  should  be 
removed  and  tested.] 

Opinion  op  Commission. 

(Adopted    October    2,    1908.) 

Commissioner  Maltbib  : — 

"  Growing  out  of  the  experience  of  the  Commission,  and  particularly  the  work 
of  the  Bureau  of  Gas  and  Electricity  which  handles  the  complaints  of  consumers 
against  the  gas  companies,  an  order  for  a  hearing  was  adopted  by  the  Commission 
upon  August  14th.  The  formal  hearing  was  held  upon  August  27th,  followed  by 
an  informal  conference  upon  September  4th.  After  hearing  the  facts  presented  by 
the  companies  it  seems  advisable  to  recommend  certain  modifications  of  the  pro- 
posed order,  as  indicated  by  the  final  orders  transmitted  herewith.  The  first  order, 
relating  to  the  removal  of  meters  regarding  which  complaint  shall  have  been  made 
to  the  companies,  will  enable  the  Commission  to  settle  certain  complaints  which 
in  the  past  it  has  been  unable  to  remedy,  owing  to  the  removal  and  repairing  of 
the  meter  complained  of  between  the  time  when  the  complaint  was  made  to  the 
company  by  the  consumer  and  the  date  of  his  application  to  this  Commission  for 
an  adjudication  of  his  case.  The  order  virtually  provides  that  pending  such  an 
adjudication  the  meter  may  not  be  removed  without  a  test  by  the  Commission, 
unless  a  considerable  period  shall  have  elapsed  during  which  the  consumer  has 
failed  to  complain  to  toe  Commission. 

*.  See  footnote,  page  9. 
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"  The  other  order  relaten  to  meters  that  have  been  set  upon  the  premises  of  a 
consumer  for  more  than  seven  years.  In  the  hearing  order  it  was  proposed  that  all 
cas  meters  having  been  In  use  for  more  than  five  years  should  be  removed  within 
four  months.  In  each  case*  of  course,  the  consumer  would  be  furnished  with  a 
meter  which  had  the  seal  of  the  Public  Service  Commission  upon  it 

**  It  developed  at  the  hearing  that  the  number  of  meters  which  had  been  in  place 
for  seven  years  or  more  was  very  much  larger  than  had  been  expected.  Certain 
of  the  companies  had  a  small  number,  but  several  had  an  unusually  large  percent- 
age. Combining  the  returns  for  all  the  companies,  it  was  found  that  nearly  90.000 
had  been  in  place  for  more  than  seven  years  upon  June  30,  1908,  or  approximately 
eight,  per  cent,  of  the  total  number  In  use.  To  remove,  overhaul  and  repair  all  of 
these  meters  within  a  few  months  would  be  practically  ImQosslble,  for  the  com- 
panies do  not  have  the  facilities  or  the  men  for  handling  such  a  large  number  in 
a  short  time  and  probably  could  not  obtain  them  without  very  great  expense.  In 
view  of  all  the  curcumstances,  It  is  my  opinion  that  July  1,  1909,  is  the  earliest 
date  by  which  the  companies  could  reasonably  be  expected  to  remove  all  of  their 
ieven-year  meters. 

"  It  also  appeared  at  the  hearing  that  over  111,000  meters,  or  approximately 
nine  per  cent,  of  the  entire  number,  had  been  In  place  between  five  and  seven 
years.  In  view  of  this  large  number  and  of  the  extreme  difficulty  of  removing 
these  meters  until  the  seven-year  meters  have  been  taken  care  of,  I  have  made  no 
recommendation  for  an  order  regarding  the  five-to-seven-year  meters.  Other  public 
authorities  have  established  the  requirement  that  no  meter  shall  remain  contin- 
uously in  use  without  examination  and  repair  for  more  than  five  yeara.  Some 
such  period  should,  in  my  opinion,  be  established  by  this  Commission :  but  until  the 
work  of  overhauling  the  seven-year  meters  shall  have  been  well  under  way.  it  will 
be  Impossible  to  fix  a  date  at  which  a  lower  limit  of  use  can  be  reasonably  estab- 
lished. After  a  few  months  have  elapsed,  this  phase  of  the  matter  should  be  again 
considered,  but  I  have  withheld  any  recommendation  at  this  time." 

Orders  Nos.  757  and  758  were  thereupon  issued. 

ORDER  No.   757. 

October  2,  1908. 

An  order  known  as  Order  No.  676  having  been  duly  made  on  the  14th  day  of 
August,  1008,  that  a  hearing  be  had  on  the  question  whether  certain  improvements 
as  hereinafter  set  forth,  in  the  methods  employed  by  gas  corporations  within  the 
Juriwdiotlon  of  the  Commission,  are  necessary  and  should  be  ordered,  to  promote  the 
public  Interest,  preserve  the  public  health  and  protect  those  using  gas.  and  the  said 
order  having  been  duly  served  upon  all  the  gas  corporations  within  the  Jurisdiction 
of  the  Commission,  to  wit :  Astoria  Light,  Heat  and  Power  Company  ;  Bronx  Gas 
and  Electric  Company :  Brooklyn  Borough  f  Jas  Company ;  Brooklyn  Union  Gas 
Company  ;  Central  union  Gas  Company  ;  Consolidated  Gas  Company  ;  East  River  Gas 
Company :  Flatbusb  Gas  (\>mpaQy ;  Jamaica  Gas  Light  Company :  Kings  County 
Lighting  Company  ;  New  Amsterdam  Gas  Company ;  New  York  and  Queens  Gas  Com- 
pany ;  New  \  ork  and  Richmond  Gas  Company ;  New  York  Mutual  Gas  Light  Com- 
pany:  Newtown  Gas  Company;  Northern  T'nlon  Gas  Company;  Queens  Borough  Gas 
and  F'lectric  Company ;  Richmond  FIIll  and  Queens  County  Gas  Light  Company ; 
Standard  Gas  Lignt  Company :  Westchester  Lighting  Company  and  Woodhaven  Gas 
Light  Company ;  and  the  said  hearing  having  been  duly  held  on  the  27tli  day  of 
August,  1908.  and  the  4th  day  of  September,  1908.  before  Hon.  Mllo  R.  Maltbie, 
Commissioner,  Mr.  W.  R.  Addicks  and  Mr.  R.  A.  Carter  appearing  for  the  Con^ll- 
dated  Gas  Company :  Mr.  G.  W.  Doane,  President  ot  the  New  Amsterdam  Gas  Com- 

Eany ;  Mr.  Charles  G.  Franklin,  President  of  the  Central  Union  Gas  Company;  Mr, 
I.  B.  Sharp,  General  Superintendent  of  the  Queens  Borough  Gas  and  Electric  Com- 
Sany;  Mr.  W.  G.  Hoyt,  President  of  the  Standard  Gas  Light  Company:  Mr.  B.  H. 
losenquest,  representing  the  Bronx  Gas  and  Electric  Company ;  Mr.  Thomas  O. 
Horton.  representing  the  New  York  and  Richmond  Gas  Company ;  Mr.  W.  K.  Ros- 
slter.  Secretary  of  the  Brooklyn  Union  Gas  Company,  and  also  Vice-President  of  the 
Flatbusb  Gas  Company,  the  Jamaica  Gas  Light  Company,  the  Newtown  Gns  Com- 
panv,  the  Richmond  Hill  and  Queens  County  Gas  Company  and  the  Woodhaven  Ga» 
Light  Company :  Mr.  W.  C.  Besson.  representing  the  New  York  Mutual  Gas  Light 
Company ;  Mr.  W.  11.  Spear,  representing  the  New  York  and  Queens  Gas  Companv ; 
Mr.  W.  M.  Flock,  Secretary  of  the  Kings  County  Lighting  Company;  Mr.  M.  M. 
Graham,  representing  the  New  Amsterdam  Gas  Company;  Mr.  A.  H,  Hall,  repre- 
senting the  Central  Union  Gas  Company,  and  Mr.  F.  B.  Jourdan.  Assistant  Secretary 
of  the  Brooklyn  Union  Gas  Company,  also  appearing:  and  the  Commission  beini?  of 
opinion  after  said  hearing  that  the  following  improvements  in  the  methods  employed 
by  gas  corporations  within  its  jurisdiction  are  necessai-y  and  should  be  ordered  to 

Jtromote  the  public  Interest,  preserve  the  public  health  and  protect  those  using  gas; 
t  l8 

Ordered.  1.  That  on  or  before  the  12th  day  of  October.  1908,  every  gas  corporation 
within  the  Jurisdiction  of  the  Commission  shall  provide  and  keep  at  all  of  its  offices, 
where  complaints  have  been  made  regardins  Its  service,  a  orlnted  notice,  a  copy  of 
which  shall  be  filed  in  the  office  of  the  Commission,  substantially  In  the  form  fol- 
lowing : 
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(Name  of  Company  and  addresa.) 

190     . 

To  (Name  and  address  of  consumer). 

Sib  : —  Receipt  of  acknowledfnnent  of  your  complaint  Involving  the  question  ut 
the  accnracv  oFf  the  meter  on  your  premises.  If  you  desire  this  company  to  test 
the  meter  for  accuracy  of  registration,  please  sign  the  attached  application  and 
return  It  within  ten  days.  If,  however,  you  desire  to'  hav^  your  meter  officially 
tested,  application  should  he  made  promptly  to  the  Public  Service  Commission  lor 
the  First  District  at  its  ol&ce,  154  Nassau  street.  New  York  city.  The  Commission 
will  make  such  a  test  upon  the  payment  of  a  small  fee  to  cover  the  actual  cost. 
This  fee  will  be  returned  to  you  and  collected  from  the  company  if  the  test  of  the 
meter  discloses  that  the  percentage  of  inaccuracy  equals  or  exceeds  two  per  cent. 
.  to  your  prejudice.  If  the  meter  is  found  to  register  slow  or  less  than  two  per  cent, 
fast  this  fee  will  be  retained  by  the  Commission. 

(Name  of  company.) 

Per  

(Perforation  or  rule.) 

190     . 

To  (Name  and  address  of  company  printed  on  form). 

I  hereby  request  you  to  exchange  and  test  the  gas  meter  registering  gas  supplied 
to  my  premises  at (address) . 

(Signature  of  complainant.) 

2.  That  every  gas  corporatfon  within  the  Jurisdiction  of  the  Commission  shall 
give  to  every  consumer  who  requests  that  his  meter  be  tested,  or  whose  complaint 
as  to  the  amount  of  his  gas  bill  is  not  immediately  adjusted  to  his  satisfaction,  a 
copy  of  said  notice,  the  blanks  therein  having  been  properly  filled  out. 

3.  That  in  case  a  consumer  shall  have  made  a  complaint.  Involving  the  question  of 
the  accuracy  of  his  meter,  to  any  gas  corporation  within  the  Jurisdiction  of  the 
Commission,  said  meter  shall  not  be  removed,  unless  (a)  said  consumer  shall  have 
made  application,  in  the  form  above  provided,  to  said  gas  corporation  to  test  his 
meter:  or  (b)  fifteen  days  shall  have  elapsed  since  said  notice  shall  have  l)eoo  sent 
to  said  consumer;  or  (c)  an  order  from  the  Commission,  directing  that  said  meter 
be  removed  for  test,  shall  have  been  received  by  said  gas  corporation. 

It  is  further  ordered.  That  this  order  shall  take  effect  immediately,  and  shall 
continue  in  force  for  a  period  of  two  years. 

And  it  ia  further  ordered.  That  this  order  is  made  without  prejudice  to  any  other 
or  further  order  in  the  premises  that  the  Commission  may  make. 

FINAL  ORDER  No. '758. 
October  2,  1908. 

An  order  known  as  Order  No.  757  having  been  duly  made  by  the  Commission  after 
a  hearing  duly  had  on  motion  of  the  Commission,  as  therein  recited,  on  the  question 
whether  improvements  in  the  methods  employed  by  gas  corporations  within  the 
jurisdiction  of  the  Commission  were  necessary,  which  said  order  directed  certain 
improvements,  and  also  provided  that  it  should  be  without  prejudice  to  any  other 
or  further  order  in  the  premises  that  the  Commission  might  make,  and  the  (^ommis- 
sion  now  being  of  the  opinion  that  certain  other  improvements  in  the  methods  em* 
ployed  by  gas  corporations  within  its  Jurisdiction  are  necessary  and  should  be 
ordered  to  promote,  the  public  interest,  preserve  the  public  health  and  protect  those 
using  gas.  It  is 

Ordered,  That  prior  to  the  first  day  of  July,  1909,  all  gas  corporations  within  the 
Jurisdiction  of  the  Commission  romove  and  submit  to  the  Commission  for  test,  any 
and  all  gas  meters  which  shall  have  been  in  use  for  more  than  seven  years;  and  It 
is  further 

Ordered,  That  after  the  first  day  of  July,  1909,  no  meter  shall  be  continued  In  use 
by  any  gas  corporation  within  the  Jurisdiction  of  the  Commission  which  shall  have 
been  in  service  untested  for  more  than  seven  years,  and  no  such  gas  meter  shall 
again  be  set  for  use  until  tested  and  approved  by  the  Commission  ;  and  it  is  further 

Ordered,  That  this  order  shall  take  effect  Immediately  and  shall  continue  In  force 
for  a  period  of  three  years;  and  it  is  further 

Ordered,  This  this  order  is  made  without  prejudice  to  any  other  or  further  order 
In  the  premises  that  the  Commission  may  make. 
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IXVKSTIGATION  INTO  THE  PROPERTY,  FRAX- 
OIIISES  AND  OPERATION  OF  ELECTRIC  LIGHT- 
ING CORPORATIONS. 


Investigation  of  Property,  Franchises  and  Operation  of  Electric 
Lighting  Companies. 


Order  No.  205. 

Opinion  of  Counsel. 

ORDER    NO.    205. 

January   17.   1908. 

Whereas,  This  Commlaalon  has  general  supervision,  among  other  things,  of  all 
persons  and  corporations  having  authority  under  law  to  erect  or  maintain  wires, 
conduits,  ducts  or  other  fixtures  in,  over  or  under  the  streets,  highways  and 
public  places  In  the  Counties  of  New  Yorlc.  Kings,  Queens  and  Richmond,  for  the 
purpose  of  furnishing  or  transmitting  electricity  for  light,  heat  or  power,  or  main- 
taining underground  conduits  or  ducts  for  electrical  conductors ;  and  for  the 
purpose  of  properly  performing  the  duties  imposed  upon  it  bv  law,  it  is  necessary 
to  be  Informed  of  the  methods  employed  by  such  companies  in  manufacturing  and 
supplying  electricity  for  light,  heat  or  power  and  in  transmitting  the  same,  and 
The  methods  employed  by  them  in  the  transaction  of  their  business,  and  w^hether 
their  property  is  maintained  and  operated  for  the  security  and  accommodation  of 
the  public  and  in  compliance  with  the  provisions  of  law  and  of  their  franchises  and 
charters. 

Resolved,  That  this  Commission  do.  pursuant  to  the  authority  contained  In  sec- 
tion no  of  the  Public  Service  Commissions  Law.  investigate  and  examine  into  the 
franchises,  property  and  operations  of  the  electric  lighting  companies  doing  busi- 
ness in  the  city  of  New  Yorlc,  to  wit:  New  York  Kdison  Company.  Brush  Electric 
Illuminating  Company,  Fleischauer  Electric  Lright  &  Power  Company,  United 
Electric  Light  &  Power  Company,  West  Side  Electric  Company,  Long  Acre  Electric 
Light  &  I*o\ver  Company.  Edison  Electric  Illuminating  Company,  Kings  County 
KIiH'trlc  1-Ifrht  &  Power  Company,  Amsterdam  Llpht.  Heat  &  l>ower  Coran«Pv, 
Flatbush  Gas  Companv,  Westchester  Lighting  Company,  Bronx  Gas  A  Electric 
Com|)iiny.  Now  York  &  cjuoens  fillectrlc  \A^\\t  &  I'ower  (^omimny.  Queens  Bor- 
cuKh  Gas  k  Electric  Company,  Richmond  Light  &  Railroad  Company,  and  also 
the'  (\)nsolldated  Telegraph  and  Electrical  Subway  Company  and  Empire  City 
Sul>w:\v  Company.  Limited,  and*  any  other  compauy  engaged*  in  the  business  of 
produvlnj?  and  soiling  electricity  for  light,  heat  or  power  and  hsving  authority 
to  mnintain  wires,  conduits,  ducts  or  other  fixtures  In,  over  or  under  any  streets, 
hijrhwavs  or  public  places  in  the  city  of  New  Yorlc. 

Further  resolrrd.  That  in  addition  to  the  investigation  into  the  franchises,  prop- 
erty nnd  operations  of  the  said  companies,  inquiry  be  made  into  the  methods 
employed  by  the  companies  and  each  of  them  with  respect  to  any  discrimination 
in  ralos  and  whether  such  discrimination  is  undue,  unreasonable  or  unMist  :  whether 
contrncts  are  ro(|ulred  of  cu'<tomers  as  a  condition  to  service,  and  if  so.  their  niture 
and  whether  legal.  Just  and  reasonable:  emergency  service  and  auxiliary  or  supple- 
mental service  :  regulations  governing  the  Introduction  of  wires  upfm  the  premises 
of  customers  and  others  including  the  cost  and  charges  therefor;  regulations 
governing  the  discontinuance  of  service,  and  also  the  price  charged  for  electricity 
and  any  regulations  governing  the  same,  the  kind,  condition  and  accuracy  of 
m^^tcrs  hsod.  the  condition  of  the  plants,  wires,  conduits  and  Rervit*<»8  and  g»»nora]iy 
the  methods  employed  by  the  said  corporations  in  generating  and  supplying 
electricity  and  in  the  transaction  of  their  business;  and  into  every  matter  and 
thing  necessary  or  proper  to  Inform  the  Commission  whether  the  property  qt  said 
company  is  maintained  and  operated  for  the  security  and  accommodation  of  the 
public  and  in  compliance  with  the  provisions  of  law  and  of  their  frsnchi«Afj  and 
charters,  together  with  any  other  matter  or  thing  relating  to  said  companies  or 
either  of  them  and  subject  to  the  control  or  supervision  of  the  Commission. 

Further  rrsolvrd.  That  «*u('h  investigation  proceed  at  such  time  or  times  as  may 
be  fixed  by  this  Commission  or  the  Commissioner  presiding,  and  that  notice  of  the 
same  be  sent  to  the  company  or  companies  affected  thereby. 

Hearings  were  held  Febniary  26th,  March  5th,  7th,  12th,  I7th,  18th,  27th. 
28th.  30th,  April  Ist,  2d,  4th,  9th,  14th.  15th,  May  14th,  20th,  27th,  June  1st, 
4th,  5th,  8th,  11th,  15th,  17th,  2^d.  26th.  July  16th,  September  3d,  10th, 
251h.  October  1st,  14th.  10th.  20th,  30th,  Novomlx^r  6th,  9th,  16th.  23d,  27th 
and  December  22d. 
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Opinion  op  Counsbl. 

September  13,  1908. 
Public  Service  Commission  for  the  First  District: 

(iENTLBMBx : —  I  am  In  receipt  of  your  communication  regarding  the  complaints 
made  by  the  Mutual  Inspection  &  Adjustment  Company  in  behalf  of  Uenry  Mouquin 
and  of  Messrs.  Vogler  &  Vogler.  both  against  the  New  york  Edison  Company. 
Tho  first  of  these  complaints  refers  to  an  alleged  discrimination  in  charges,  and 
the  second  to  an  arbitrary  discontinuance  of  the  electric  light  connection. 

It  seems  to  me  that  both  of  these  complaints  are  well  founded.  It  was  decided 
in  the  case  of  Armour  Packing  Company  against  the  Edison  Electric  Illuminating 
Company,  115  App.  Dlv.  51,  that  electric  lighting  companies  are  by  law  under  an 
obligation  to  furnish  service  without  discrimination  in  price  under  similar  circum- 
stances and  conditions.  In  that  case,  the  plantiff  sued  to  recover  payments  made 
to  the  defendant,  on  the  allegation  that  the  defendant  was  at  the  same  time  and 
under  similar  circumstances  and  conditions  furnishing  electricity  to  others  at  a  less 
rate,  and  upon  demurrer  the  Court  upheld  the  sufficiency  of  the  complaint. 

The  complaint  of  Messrs.  Vogler  &  Vogler  is  also  well  founded.  In  Mr.  Norton's 
letter  to  Mr.  Whitney  accompanying  the  complaint,  he  suggests  that  a  report  be 
made  upon  the  following  "  fundamental  legal  points  involved  : 

"(a)  The  right  of  the  New  York  Edison  Company,  a  'monopolistic  public 
service  corporation/  to  cancel  their  agreements  and  disconnect  service  on 
thirty  days  notice,  if  a  customer  has  paid  all  bills  presented  in  full." 

"(b)  The  right  of  the  New  York  Edison  Company  to  increase  Its  rates  to 
customers  after  contract  has  been  once  entered  into." 

Regarding  the  flr.st  of  these  propositions,  I  would  report  that  in  my  opinion 
an  electrical  corporation  has  no  right  to  cancel  and  disconnect  service  arbitrarily, 
unlPSR  the  customer  is  in  default  of  payment  of  bills  duly  rendered. 

Section  65  of  Chapter  566  of  the  Laws  of  1890,  known  as  Chapter  40  of  the 
General  Laws,  requires  that  gas  companies  and  electric  lighting  companies  furnish 
service  on  demand  to  persons  who  apply  for  it  in  writing,  and  whose  premises 
are  within  one  hundred  feet  of  a  gas  main  or  electric  wire. 

Section  66  provides  that  the  lighting  companies  may  require  a  reasonable  deposit 
to  secure  the  payment  for  two  months  service.  If  the  applicant  for  service  is 
willing  to  make  the  deposit,  and  makes  a  formal  demand.  It  is  the  duty  of  the 
lighting  company  to  make  the  connection  and  furnish  the  service ;  and  It  necessarily 
follows  that  such  a  company  Is  without  right  to  disconnect  the  service  arbitrarily. 
It  seems  to  me  equally  plain  that  they  have  not  the  right  to  require  a  yearly  con- 
tract as  a  condition  for  making  the  service,  for  such  a  requirement  in  many 
instances  would  practically  nullify  the  provisions  of  Section  65  of  the  law  above 
referred  to. 

I  am  also  of  the  opinion  that  the  New  York  Edison  Company  has  no  right 
to  Increase  Its  rates  to  customers  after  contract  has  once  been  entered  into. 
The  law  of  1905  established  a  maximum  of  10  cents  per  kilowatt  hour;  but  even 
If  the  rate  established  had  been  an  absolute  one,  contracts  theretofore  legally  made 
for  a  less  rate  would  remain  binding  upon  the  company.'  It  is  elementary  that  a 
legislative  act  cannot  Impair  the  obligation  of  valid  contracts  already  made. 

In  both  of  these  cases  the  complainants  have  a  complete  remedy  in  ^e  courts. 
In  the  case  of  discrimination,  a  suit  may  be  brought  under  the  authority  of  the 
Armour  Packing  Company  case  above  cited,  to  recover  back  the  excess  paid.  In 
the  case  of  disconnection  of  service,  the  complainant  may  make  a  formal  written 
demand  for  the  connection,  and  If  the  company  refuses  to  furnish  service  he  may, 
under  the  authority  of  the  section  above  cited  recover  a  penalty  of  $10.00  and 
$5.00  for  each  day  during  which  the  refusal  continues. 

I  now  consider  the  power  of  this  Commission  In  dealing  with  these  complaints. 
The  provisions  regarding  the  supervision  and  control  of  gas  and  electrical  corpora- 
tions are  dlfTerent  from  those  regarding  the  control  of  railroads  and  street  rail- 
roads. The  only  provision  In  the  Act  for  orders  against  gas  and  electrical  corpo- 
rations is  continued  in  Section  72.     It  Is  there  provided  that 

"  The  Commission  within  lawful  limits  may,  by  order,  flx  the  maximum 
price  Qf  gas  or  electricity  to  be  charged  by  such  corporation  or  person,  or  may 
order  such  improvement  in  the  manufacture  or  supply  of  such  gas.  in  the  manu- 
facture, transmission  or  supply  of  such  electricity,  or  In  the  methods  employed 
by  such  person  or  corporation  as  will  in  Its  Judgment  Improve  the  service." 

It  is  obvious  that  these  orders  are  such  as  refer  to  the  general  service  and  not 
to  the  enforcement  of  the  rights  of  an  individual  against  a  corporation  in  Isolated 
cases. 

If  it  is  claimed  that  a  general  method  exists  requiring  yearly  contracts  as  a 
condition  to  service,  an  investigation  might  be  ordered  under  section  72,  and  if 
such  method  Is  found  to  exist,  it  could  be  prohibited  by  order.  The  same  might 
be  said  of  discrimination  In  serv'Ice,  although  the  concrete  case  presented  seems 
to  me  to  be  an  isolated  case  which  could  not  be  made  the  basis  of  a  general  order. 

If  the  Commission  desires,  I  will  frame  an  order  for  such  Investigation. 

Yours  very  truly, 

(Signed)  ABET.  E.  BLACKMAR, 

Counsel  to  the  Commission. 
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LABOR  LAW  VIOLATIONS. 


Cranford  Company. —  Charges   of  the   Commissioner  of  Labor 
against,  for  alleged  violations  of  the  Labor  Law. 

Hearing  Order  No.  574. 
Opinion  of  Commissioner  EustiB. 
Final  Order  No.  «"» 


In   the  Matter 
of   the 
Charges  of  the  Commissioner  of  Labor  against  the 
Cranford   Company  for  alleged   violations  of  the 
Labor  Law. 


602. 


HEARING  ORDER  No.  574. 
Jnne  12.   1908. 


On  motion  made  and  duly  seconded,  It  was 

Resolved,  That  the  Secretary  be  directed  to  forward  a  copy  of  *the  complaint  of 
the  CommUsiuner  of  Labor  to  the  Cranford  Company  notifying  it  that  tne  Com- 
mission requeHts  a  written  answer  to  the  said  complaint  to  be  filed  within  six 
days,  and  further  notifying  the  said  Cranford  Company  that  a  hearing  on  the  said 
couiplaiut  will  be  held  at  the  rooms  of  the  Commission  on  the  19th  day  of  June 
at  3 :30  o'eloclc  in  the  afternoon,  at  which  it  will  be  required  to  attend  and 
defend  itself  against  the  charges  presented;  and  it  is  further 

Resolved,  That  the  Secretary  be  directed  to  notify  the  Commissioner  of  Labor 
of  the  action  taken  by  the  Commission,  ana  to  request  him  to  be  present  at  the 
hearing,  either  In  person  or  by  a  representative,  and  to  offer  such  evidence  as  he 
may  deem  necessary. 

Hearing  held  June  20th. 

*  [Timbermen  placing  concrete  piles  and  preparing  excavations  for  concrete 
piles  and  supports  are  not  technically  shgrers.] 

Opinion  op  Commission. 
(Adopted   June   26,    1908.) 

COMMlSSIONRn    EUSTIS  : — 

A  hearing  was  held  on  June  20,  1008.  at  10  A.  M.,  on  the  complaint  of  the 
Commissioner  of  I^bor  that  the  Cranford  Company,  the  contractor  for  Section  9-0-3 
of  the  Brooklyn  Loop  lines,  failed  to  comply  with  the  'Labor  Law  In  that  it 
employed  men  to  do  shoring  work  at  less  than  the  prevailing  rate  of  wages.  The 
Contractor  duly  answered,  and  on  the  hearing  was  represented  by  counsel,  and 
the  Commissioner  of  Labor  appeared  by  Mr.  William  W.  Walling.  First  Deputy 
Commissioner,  It  appears  that  the  complaint  arose  from  the  work  of  the  con- 
tractor in  underpinning  the  buildings  along  Centre  street.  The  Department  of 
Labor  contended  tliat  the  work  was  that  of  shoring  buildings,  while  the  contractor 
contended  that  shoring  property  consisted  of  placing  timber  struts  against  the 
buildings  and  needling  them  as  a  method  of  support  while  the  buildings  were  off 
thi'lr  foundations,  and  claims  that  this  work  was  not  done  in  this  manner.  T>»' 
contractor  seems  to  have  adopted  a  novel  method  of  support  along  this  worV  in 
that  the  foundations  of  the  buildings  are  not  disturbed,  excavations  being  made 
under  the  bulldlnps,  and  concrete  supports  extended  thus  reinforcing  the  fon^da- 
tlon.  For  this  work  timbermen  and  laborers  were  u«»ed,  but  the  affidavits  and 
reports  presented  by  the  Commissioner  of  Labor  establish  the  fact  that  where  a 
shorer  was  employed  by  the  contractor  he  was  in  each  instance  paid  the  prevailing 
rate  of  wages  of  .$3.50  for  a  day's  work  of  eight  hours.  The  question  therefore 
resolved  itself  into  one  whether  timbermen,  placing  concrete  piles  and  preparing 
excavations  for  concrete  piles  and  supports,  were  technically  shorers  and  there- 
fore entitled  to  $3.50  a  day.  In  my  opinion  the  evidence  clearly  showed  that 
these  men  were  not  doing  what  Is  generally  and  usually  known  as  shorer's  work, 
but  were  doing  the  work  which  is  usually  done  by  timbermen.  This  conclusion  Is 
also,  I  think,  the  conclusion  of  the  Deputy  Commissioner  of  Labor  who,  after  the 
hearing,  agreed  that  the  complaint  had  not  been  substantiated,  and  I  think  it  is 


*  See  footnote,  page  9. 
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Also  the  concluBicm  of  the  City  Comptroller's  office,  which  also  had  a  representa- 
tive present. 

I  therefore  report  that,  in  my  opinion,  no  violation  of  the  Labor  Law,  as 
charged,  exists,  and  advise  that  a  resolution  be  adopted  dismissing  the  complaint. 

Thereupon  the  following  dismissal  order  was  issued: 

ORDER  No.  602. 
June  26,   1906. 

Resolved.  That  the  complaint  of  the  Commissioner  of  Labor  against  the  Cranford 
Company,  the  contractor  for  Section  9-0-3  of  the  Brooklyn  Loop  Lines,  be  and  the 
same  hereby  is  dismissed  upon  the  merits,  and  that  the  Secretary  be  directed  to 
advise  the  Commissioner  of  Labor  that  after  a  hearing  of  all  parties  concerned, 
the  Commission  Is  of  the  opinion  that  no  violation  of  the  Labor  Law,  as  charged 
exists,  and  that  the  Secretary  advise  the  Comptroller  of  the  city  of  New  York 
of  the  Commission's  decision  in  the  premises. 


VIOLATIONS  OF  OKDEES  AND  PENALTY  SUITS. 


Brooklyn  Union  Elevated  Railroad  Company. —  Wrecking  train 
at  Brooklyn  terminal  of  Brooklyn  Bridge. 

Hearing  Order  No.  213. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  257. 
Extension  Order  No.  280. 
Opinion  of  Commissioner  Bassett. 
Resolution. 


In  the  Matter 
of  the 
Ilearlnjir  on  the  motion  of  the  Coramtssion  rs  to  the 
regulations,  practices,  equipment  and  sprvlr^e  of 
the  BROOKLYN  UNION  ELEVATED  RAIL- 
ROAD COMPANY,  in  the  respects  hereinafter 
mentioned. 


, ORDER  FOR  HEIARING 
^  No.  213. 

January  21,    1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  3d  day  of  February,  1908, 
at  2:.30  o'clock  In  the  afternoon,  or  at  any  time  or  tlme.s  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  borough 
of  5»nnhattan.  city  atid  State  of  N<»w  York,  to  Inmilre  whether  the  regulations, 
practices,  equipment,  appliances  or  service  of  the  said  company  on  Its  line  on  and 
across  and  near  thp  Brooklyn  Bridge,  In  the  city  of  New  York.  In  respect  to  the 
transportation  of  persons,  freight  or  property  within  the  State,  are  unjust, 
rnreasonable.  unsafe.  Improper  or  Inar'eqnnte.  and  If  it  be  so  found  then  to 
determine  whether  changes  In  said  regulations,  practices,  equipment,  appliances 
or  service,  in  the  particulars  following,  at  the  place  or  places  herein  mentioned 
would  be  Just,  rensonable.  safe,  adequate  and  nroner.  and  whether  such  changes 
shall  be  put  In  force,  observed  and  used  on  the  line  of  said  company,  and  also 
to  Innulre  and  determine  whether  reoalrs.  lninrovem»nts.  chan"-****  or  q/^'^uinns 
to  or  In  the  tracks,  switches,  terminals,  terminal  facilities  or  other  property  or 
device  used  by  said  compnnv  In  the  particulars  following  ought  reasonably  to 
be  made  In  or'er  to  promote  the  security  or  convenience  of  the  public  or 
employees,  or  In  order  to  secure  adequate  facilities  for  the  transportation  of 
P'^sse'igpra.  fre'ght  or  nro'^eH^v.  n'»m»'lv  : 

Whether  said  company  should  be  directed  to  keep  and  maintain  at  Its  terminal 
ynrd  a*  or  ne-^r  the  Brooklyn  terminal  of  the  Brooklyn  Bridge  a  wrp<**^'nv  r-^r  or 
wrecking  cars  or  wrecking  tm'n  or  wrecking  trains,  to  be  used  by  said  company 
In  clearing  Its  track  upon  and  near  said  bridge  and  opening  the  same  up  for 
transportation  in  cases  of  derailments  or  other  accidents  on  or  near  said  bridge, 
to  th«  end  that  the  dolay  In  th*»  tmn«»nortatIon  of  nassennr'»r<^.  fro«n:ht  or  nrnn^r+y 
censed  bv  «^Ti^«h  ac^'dpnts  sha"  h*»  as  slight  as  possible,  and  that  the  public  safety 
and  convenience  •'hflll  be  promoted. 

And  if  such  ch-^nges.  Imnrovementq  and  additions,  or  any  of  them,  be  such  as 
oneht  to  be  ma*'**  as  aforesaid,  then  to  detprn^Ine  what  period  would  be  a 
reasonable  time  within  which  the  same  onght  to  be  directed  to  be  executed. 
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All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and   reasonable. 

Further  ordtred.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given  at  least  ten  days*  notice  of  such  hearing,  by  service  upon  It,  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
siald  company  be  afforded  all  reasonable  opportunity  to  present  evidence  and  to 
examine  and  cross-examine  witnesses  as  to  the  matters  hcrelnl)efore  set  forth. 

Hearing  hold  February  3d. 

Opinion  of  Commission. 

(Adopted  February  11,   1908.) 
Commissioner  Bassett  : — 

I  was  designated  to  take  charge  of  a  hearing  regarding  the  need  of  a  wreckinjf 
car  at  the  Brooklyn  Bridge  terminal  of  the  Brooklyn  Union  Elevated  Railroad 
Company's  lines.  There  appears  to  have  been  about  three  derailments  of  elevated 
cars,  one  at  and  the  others  near  the  Brooklyn  Bridge,  during  the  last  four  months, 
to  attend  to  which  a  wrecking  car  was  sent  for.  The  company  keeps  two  wreck- 
\ng  cars,  one  at  East  New  York  and  the  other  at  Thirty-sixth  street.  For  derail- 
ments near  the  bridge  the  East  New  York  wrecking  car  is  usually  sent  for.  It 
appears  that  on  each  occasion  it  took  about  one  hour  and  five  minutes  for  the 
wrecking  car  to  reach  the  scene  of  the  accident  after  its  happening.  The  com- 
pany is  about  to  install  six  large  boxes  of  wrecking  tools  at  different  places  at 
and  in  the  neighborhood  of  the  bridge,  and  it  Is  the  opinion  of  the  company 
ofllcials  and  engineers  that  tools.  Jacks,  etc.,  placecf  at  convenient  Intervals  in 
this  way  will  be  more  useful  than  to  maintain  a  wrecking  car  at  the  bridge. 

On  account  of  lack  of  head  room  derricks  cannot  bo  erected  on  the  company's 
wrecking  car&i.  and  on  this  account  the  cars  ai*e  not  as  useful  as  on  ordinary 
railroads.  Special  crews  are  needed  and  no  crews  for  operation  of  a  wreck- 
ing car  kept  at  the  bridge  would  be  useful  during  the  intervals  between  accidents. 
The  cars  are  kept  at  present  near  tlie  shops,  so  that  when  word  Is  telephoned  to 
the  shop  superintendent  he  can  put  a  crew  on  the  wrecking  car  and  run  It  to  any 
part  of  the  system.  Suitable  tools  can  be  placed  In  the  car  according  to  the 
nature  of   the   accident. 

I  think  it  Is  the  fact  that  a  wrecking  car  Is  useful  in  two  to  five  per  cent,  of  the 
elevated  railroad  accidents.  The  company  officials  claim  that  in  the  case  of  the 
accidents  reporte<l  by  our  Inspectors  the  delay  In  the  wrecking  car  reaching  the 
scene  of  the  accident  did  not  d?lay  the  operation  of  the  road  because  as  rapid 
progress  was  being  made  in  replacing  the  car  as  would  be  made  if  the  wrecking 
car  was  actually  present,  and  that  sometimes  the  wrecking  car  is  not  used  when 
it  Is  sent  for.  Congostion  of  the  tracks  lessens  the  usefulness  of  a  wrecking  car 
on  a  crowded  elevated  railroad  because  it  cannot  get  by  other  cars  that  are  usually 
stalled  near  the  accident.     This  Is  eppoclaily   so  on   the  Brooklyn  Bridge. 

Notwithstanding  tliese  facts,  the  present  operation  of  the  Brooklyn  Bridge  cars 
Is  so  dependent  upon  freedom  from  accidents  ana  quick  removal  of  stoppages  when 
they  occur  that  even  if  the  presence  of  a  wrecking  car  at  the  Brooklyn  Brldce  N  of 
only  slight  and  occasional  benefit,  one  should,  in  my  opinion,  be  maintained  there. 
The  Brooklyn  Bridge  problem  Is  so  acute  that  no  small  economy  as  to  men  or 
materials  should  stand  In  the  way  of  the  adoption  of  every  possible  precaution. 
If  the  six  large  boxes  are  supplied  there  certainly  must  be  men  kept  in  the  neigh- 
borhood of  the  bridge  who  are  competent  to  make  use  of  the  tools,  and  I  can  see 
no  reason  why  these  men,  or  possibly  a  few  additional  mechanics,  should  not  be 
kept  in  the  neighborhood  of  the  bridge,  who  can  operate  the  wrecking  car.  It  ifl 
mv  opinion.  th«'refore.  that  the  tool  boxes  should  be  Installed  in  accordance  with 
the  plans  already  made  and  that  a  wrecking  car  in  repair  and  ready  for  use  should 
at  all  times  ])e  kept  at  or  near  the  Brooklyn  Bridge. 

Let  an   order  be  prepared   accordingly. 

Thereupon  the  following  final  order  was  issued: 

FINAT.  ORDKR  No.  257. 

February   11,   1908. 

This  matter  coming  on  upon  the  report  of  a  hearing  held  herein  on  the  3rd  day 
of    February.    1908.    pursuant    to    an    order    of    the    Commission.    No.    213    made 
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January  21,  1908,  and  said  order  having  been  duly  served  on  the  said  Brooklyn 
Union  Elevated  Railroad  Company,  and  service  of  said  order  having  been  duly 
Acknowledged  by  said  Company,  and  It  appearing  that  said  hearing  was  held  by 
and  before  the  Commission  on  the  matters  embraced  and  specified  in  said  Order 
No.  213,  Commissioner  Bassett  presiding  and  conducting  the  investigation  on 
behalf  of  the  Commission  in  person,  and  Mr.  Arthur  N.  Dutton  appearing  for 
said  company,  and  proof  having  been  duly  taken  upon  said  hearing,  and  it  appear- 
ing therefrom  that  it  would  be  Just,  reasonable  and  proper  to  direct  the  said 
Brooklyn  Union  Elevated  Railroad  Company  to  provide  the  increased  facilities  below 
set  forth  for  removing  obstructions  to  traffic  in  case  of  accident,  and  that  the  time 
hereinafter  given  within  which  to  provide  mich  additional   facilities  Is  reasonable. 

Now,  on  motion  of  George  S.   Coleman,  Esq.,  Counsel  to  the  Commission, 

!t  is  ordered:  1.  That  by  or  before  the  first  day  of  March,  1908,  said  Brooklyn 
Union  Elevated  Railroad  Company  Instal  at  or  In  the  immediate  neighborhood  of 
the  Brooklyn  Bridge  six  large  boxes  of  wrecking  tools,  consisting  of  wedges, 
chains,  locks,  Jacks,  ropes,  fire  extinguishers  and  such  other  apparatus  as  may  be 
needed  for  use  in  case  of  accident  and  derailment  upon  the  Brooklyn  Bridge. 

2.  That  the  said  company,  by  or  before  the  1st  day  of  March.  1908,  station  at 
its  terminal  yard  at  or  near  the  Brooklyn  terminal  of  the  Brooklyn  Bridge  and 
keen  and  maintain  there  a  wrecking  car  or  wrecking  train  ready  for  use  by 
said  company  in  clearing  its  tracks  upon  and  near  said  bridge,  and  opening 
the  same  up  for  transportation  in  cases  of  derailments  or  other  accidents  on  or 
near  said   bridge.      It  is  further 

Ordered,  That  within  five  (5)  days  the  said  Brooklyn  Union  Elevated  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER    No.   280. 
February  21,    1008. 

An  order  of  the  Commission,  No.  2.'>7,  having  been  made  herein  on  or  about 
the  11th  day  of  F'ebruary,  1908.  onlering  and  directing  the  Brooklyn  Union 
Elevated  Railroad  Company  to  instal  at  or  in  the  immediate  neighlwrhood  of  the 
Brooklyn  Bridge  six  large  boxes  of  wrecking  tools,  on  or  before  the  first  day  of 
March,  1908.  and  the  said  Brooklyn  T'nion  Elevated  Railroad  Company  having 
applied  in  writing  for  an  extension  of  such  time, 

Now,    on   motion    It  is 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  Company 
within  which  to  instal  the  six  boxes  above  mentioned,  be  and  the  same  hereby  Is 
extended  to  and  including  the  first  day  of  April.  1908. 

Resolution.  . 
(Adopted   April    17,    1908.) 

Whereas,  the  Final  Order  No.  257  of  this  Commission,  duly  made  on  the  11th 
day  of  February,  1908.  directed  and  required  the  Brooklyn  Union  Elevated  Rail- 
road Company  by  or  before  March  1,  1908.  to  station  at  its  terminal  yard  at  or 
near  the  Brooklyn  terminal  of  the  Brooklyn  BrIdt?o  and  keep  and  malntqin  Ihore 
a  wrecking  car  or  wrecking  train  ready  for  use  by  said  company  In  clearing  Its 
track  upon  and  near  said  bridge;  and 

Whereas,  said  Final  Order  No.  257  was  duly  sensed  on  snid  company;  and 

Whereas,  said  company,  on  the  13th  day  of  February.  1908.  duly  acknowledged 
service  of  said  order  and  accepted  said  order  and  agreed  to  obey  Its  provisions 
In  reirard  to  the  stationing  and  maintaining  of  said   wrecking  car;   and 

Whereas,  said  company  failetl,  omitted  and  neglected  to  obey,  observe  or 
comply  with  the  terms  of  said  Final  Oraer  No.  257.  and  failed  to  station  or 
maintain  anv  wrecking  car  or  wrecking  train  at  said  terminal  by  or  before  the 
1st  day  of  March.  1908;  and 

Whereas,  such  violation  of  said  order  continued  over  each  and  every  day  to  and 
including  the  16th  day  of  March,  1908,  and  still  continues: 

Therefore  he  it  resolved.  That  the  Counsel  to  the  Commls'^ion  b-*  anthorivjed  and 
dlrer«ted  to  commence  an  action  in  a  court  of  competent  Jurisdiction  In  the  name 
of  the  People  of  the  State  of  New  York,  to  recover  from  the  said  Brooklvn  Union 
Elevated  Railroad  Company  a  fine,  penalty  or  forfeiture  of  fifty  dollars  (^.'SO.OO)  for 
each  day  from  the  2nd  day  of  Msrch,  1908.  to  the  10th  day  of  March,  1908, 
inclusive,  and   to  prosecute  said  action   to   final   Judgment. 

♦  rWhorp  vlolntion  of  on  nrd'^r  '«»  *^^^*^  tn  m^s^nke  oti  the  part  of  the  company 
and  the  order  has  since  been  comnlled  with,  an  action  brought  to  recover  the 
penalty   for   the  violation   should   be    discontinued.] 

Opinion  op  Commission. 
(Adopted   May   26,    1908.) 
Commissioner  Bassktt  : — 

On  February  11.  1908,  the  Commission  made  final  order  No.  257  directed  to  the 
Brooklyn  Union    Elevated   Railroad   Company   and   duly   served   the   same  upon   It. 

♦  Fee  footnote,  page  9. 
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The.  order  required  amon^r  other  thlDgs  that  the  company  should  station  at  or 
near  the  Brooklyn  terminal  of  the  Brooklyn  Bridge  a  wrecking  car  or  wrecking 
train  ready  for  use  by  said  company.  On  the  13th  day  of  February,  1908,  the 
said  company  duly  aclinowledged  the  service  of  said  order,  accepted  the  same  and 
agreed  to  obey  its  provisions.  Under  the  provisions  of  the  order  certain  tool 
boxes  were  to  be  put  in  position  near  the  bridge  on  or  before  March  1,  1908,  and 
the  same  date  was  fixed  for  placing  the  wrecking  car.  At  the  same  time  that 
the  company  accepted  the  order  it  asked  for  an  extension  of  time  for  placing  the 
tool  boxes.  On  February  21,  1908,  the  commission  adopted  extension  order  No. 
280,  extending  the  time  of  the  company  to  install  the  tool  boxes  to  and  including 
the  1st  day  of  April.  The  date  for  the  placing  of  the  wrecking  car  was  not 
altered  and  remained  March  1st.  The  company  failed  to  comply  with  that  part  of 
the  order  which  required  the  wrecking  car  to  be  placed  at  the  bridge  terminal, 
but  on  March  16th  applied  for  an  extension  of  time  within  which  to  comply  with 
the  portion  of  the  order  relating  to  the  wrecking  car.  As  the  company  was  then 
in  default  in  this  regard  It  was  deemed  right  that  no  extension  should  be  made. 
The  Commission  does  not  consider  that  it  is  any  part  of  its  duty  to  bring  it  to  the 
attention  of  public  service  corporations  that  the  time  has  expired  within  which 
they  should  comply  with  its  orders,  intending  that  companies  should  accept  full 
responsibility  for  defaults.  Action  was  thereupon  taken  by  the  Commission, 
declaring  the  company  to  be  in  default  for  non-compliance  with  the  order  regard- 
ing the  wrecking  car  and  directing  counsel  to  institute  an  action  for  the  penalty 
under  the  law  for  those  days  that  the  company  was  clearly  in  default:  Le.,  from 
March  1,  1908,  to  March  16,  1908.  The  Commission  further  directed  counsel  to 
communicate  to  the  company  his  intention  of  bringing  an  action  In  order  that 
the  company  might  present  such  excuses  as  it  wished.  As  soon  as  the  company 
learned  of  the  action  of  the  Commission  it  complied  with  the  order  by  imme- 
diately placing  a  wrecking  car  at  the  bridge  terminal,  showing  that  it  was  not 
wilfully  resisting  the  order.  The  company  has  also  admitted  that  the  car  has 
been  of  service  In  its  present  position  and  that  earlier  noncompliance  was  due 
to  a  misapprehension  on  Its  part  The  following  letter  was  in  due  course  re- 
ceived from*  the  company  : 

April  24.  1908. 

"  Replying  to  your  favor  of  the  21st  instant,  in  which  you  kindly  suggest  that 
any  statement  we  have  to  make  respecting  the  resolution  adopted  by  the  Public 
Service  Commission  for  the  First  District  on  April  17,  1908,  directing  Counsel  to 
the  Commission  to  commence  an  action  against  the  Brooklyn  Union  Elevated 
Railroad  Company  to  recover  a  fine  for  failure  to  comply  with  the  terms  of  final 
order  to  station  or  retain  a  wrecking  car  at  or  near  the  Brooklyn  terminal  of 
the  N>w  York  and  Brooklyn  Bridge,  should  be  verified,  I  beg  to  submit  the 
following : 

•*  The   order  of   the   Public   Service   Commission   above  referred   to  specified,   in 

fmraRraph  1,  six  large  tool  boxes  of  wrecking  tools,  and  in  paragraph  2.  a  wreck- 
ng  car  or  wrecking  train,  both  to  be  Installed  as  of  the  1st  dsy  of  March.  1908, 

*'  As  to  the  tool  boxes,  an  extension  was  granted  to  April  1st.  and  it  was 
mistakenly  assumed  by  this  company  that  the  extension  of  time  applied  also. to  the 
wrecking  car.  It  was  under  this  assumption  that  my  letter  under  date  of  April 
14th  was  written  to  the  Commission,  suggesting  that  the  time  of  the  order  taklns 
eflfiH»t  be  further  postponed  to  May  1st.  owing  to  the  condition  of  yard  and 
tracks  at  the  Brooklyn  Bridge  terminus,  from  reconstruction  work  going  on  at  that 
point,  and  there  being  no  suitable  stan'Mng  room  for  the  car. 

**  Xo  reply  to  this  communication  being  received  from  the  Commission,  It  was 
further  assumed  that  the  Commission  agreed  with  the  management  on  this 
point  and  assented   to   the   suggestion. 

"  An  examination  of  the  record  shows  that  the  management  was  mistaken  In 
Its  understanding  that  order  of  the  Commission  deferring  the  date  of  placing  the 
tool  boxes  included  the  car.  and  that  it  was  not  In  fnct  w«»rfnntpd  In  this 
assumption,  aside  from  the  bare  fact  that  certain  physical  conditions  rendered 
the  storage  of  the  car  at  that  point  for  the  time  belufir  Impracticable. 

••  The  snm  of  the  case  is  simply  -this. —  the  management  of  the  company  was 
In  error,  and  that  without  the  least  intention  to  deviate  from  the  expressed 
wishes  and  order  of  the  Commission,  It  was  led  into  the  commission  of  a 
technical  offense,  which  should  not  have  occurred. 

"  We  regret  the  circnmstances.  for  which  no  excuse  can  be  offered  other  than 
the  foregolnir.  We  trust  that  the  Commission  itself  will  not  deem  us  chargeable 
with  any  spirit  of  Indifference  to  their  orders,  which  at  all  times  in  the  past  we 
have  endeavored  to  fully  comply  with." 

Under  all  the  circumstances  and  Inasmuch  as  the  wrecking  car  was  Imme- 
diately   placed    at   the    bridge    terminal    when    the    company    learned    that    it   was 
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considered  to  be  In  default,  and  inasmuch  as  non-compliance  with  the  order  was 
c&used  by  mistake  and  misapprehension  on  the  part  of  the  company,  I  recommend 
ttiat  the  resolution  of  the  Commission  directing  that  the  counsel  bring  an  action 
tor    the  penalty  be  rescinded. 

Thereupon  the  following  resolution  was  adopted: 

Idesolved,  That  the  resolution  passed  April  17,  1908,  directing  the  counsel  to 
besln  action  against  the  Brooklyn  Union  Elevated  Railroad  Conipany  to  collect 
ttie  penalty  Incurred  by  it  by  reason  of  its  non-compliance  With  Final  Order  No. 
257   be,  and  the  same  hereby  is,  rescinded. 

May  26,  1908. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Overhauling 
'  and  repair  of  cars. 

Opinion  of  Ck>mmis8ioner  Baesetit. 

Opinion  of  Commissioner  Bassett. 

Final   Order   No.   238. 

Resolution. 

Hearing  Order  No.  828. 

Opinion  of  Commissioner  Bassett. 

Opinion  of  Commission. 

commissioneb  bassett  : 

'*  I  have  a  final  order  that .  I  should  like  to  propose.  The  Coney  Island  and 
Brooklyn  Railroad  Company,  operating  between  the  bridge  and  Coney  Island,  and 
the  lines  on  DeKalb  and  Franklin  avenues,  in  Brooklyn,  occasioned  great  com- 
plaint last  summer  by  reason  of  their  poor  summer  open>car  equipment.  It 
appeared  that  in  crossing  over  the  bridge,  although  this  road  had  16  per  cent,  of 
the  cars  that  went  over,  about  half  of  the  blown-out  fuses  and  stoppages  on  that 
account  were  due  to  this  road,  showing  a  very  disproportionate  amount  of  acci- 
dents that  held  up  traffic  on  the  bridge.  The  open  cars  are  now  unused,  and  this 
order  was  Issued  in  order  to  compel  this  company  in  the  months  intervening 
between  now  and  next  summer  to  run  their  entire  open-car  equipment  through  the 
shops,  to  put  on  gear  pans,  to  put  on  new  circuit  breakers,  and  a  number  of 
other  items  that  are  specified  here.  The  order  requires  that  this  work  shall  be 
done  by  April  15. 

Thereupon  final  order  No.  134  was  issued  December  4.  1907.  Upon  applica- 
tion of  the  company  a  rehearing  was  granted  upon  which  Commissioner  Bas- 
sett wrote  the  following  opinion: 

Opinion  op  Commission. 
(Adopted  February  4,  1908.) 
Commissioneb  Bassett: — 

In  the  matter  of  the  hearing  on  the  motion  of  the  Commission  on  the  question 
of  Improvements  In  and  additions  to  the  equipment  of  the  Coney  Island  and  Brook- 
lyn Railroad  Company.  Matter  of  rehearing  on  portion  of  order  entered  December 
4,  1907,  No.  134. 

Among  the  requirements  in  Order  No.  134  was  the  following: 

**  That  said  company  by  or  before  the  said  15th  day  of  April,  1908,  provide  and 
equip  all  of  said  open  cars  with  two  (2)  new  automatic  circuit  breakers  of  suffi- 
cient capacity  and  modern  type." 

The  operating  company  asked  for  a  rehearing  upon  this  item,  which  was  granted 
hy  Order  No.  166.  Hearings  have  been  held  and  further  testimony  taken.  The 
company  does  not  deny  the  propriety  of  equipping  all  of  its  said  cars  with  two 
modem  automatic  circuit  breakers,  but  claims  that  it  can  operate  all  of  its  open 
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cars  so  that  the  effective  automatic  circuit  breaker  shall  be  over  the  motorman's 
head,  and  that  this,  although  somewhat  inconvenient  for  the  operating  company, 
yet  gives  every  protection  to  the  public  and  prevents  delays  as  fully  as  If  two 
modern  automatic  circuit  breakers  were  placed  upon  each  car.  In  other  words, 
they  claim  that  the  present  exi^ense  of  purchasing  two  new  circuit  breakers  for 
each  open  car  is  not  now  necessary. 

The  open  cars  of  this  company  caused  a  great  deal  of  delay  on  the  Brooklyn 
Bridgfi  in  the  summer  of  1907,  because  of  fuse  blow-outs.  An  examination  of  tbese 
cars  showed  that  some  had  no  automatic  circuit  breakers  whatever,  and  that  some 
had  only  one  automatic  circuit  breaker,  instead  of  two,  which  is  the  modern  prac- 
tice.  The  function  of  a  circuit  breaker  is  to  cut  oflT  the  electric  current  when  for 
any  reason  the  volume  becomes  too  great,  thus  preventing  the  burning  out  of  the 
fuse.  When  the  current  is  cut  out  by  the  circuit  breaker  ail  that  is  necessary  for 
the  motorman  to  do  is  to  throw  a  handle  located  above  his  head,  whereupon  the 
current  Immediately  is  restored  and  the  car  proceeds  without  delay.  If,  however, 
there  is  no  circuit  breaker,  the  fuse  blows  out  and  a  new  one  must  be  inserted 
before  the  caf  can  go  on.  This  causes  a  substantial  delay.  If  the  operating 
circuit  breaker  Is  not  above  the  motorman's  head  there  are  two  drawbacks:  One 
is  that  the  conductor  or  motorman  must  go  to  the  back  platform  and  throw  the 
handle,  and  the  other  is  that  the  noise,  and  sometimes  flame,  that  occurs  when 
the  current  throws  the. breaker  is  apt  to  frighten  passengers  that  may  be  standing 
on  the  rear  platform.  On  these  accounts  good  practice  requires  two  automatic 
circuit  breakers  on  each  car,  so  tnat  the  one  that  is  operative  may  always  be 
above  the  front  platform.  The  operating  company  show  that  many  of  their  open 
cars  are  operated  with  loop  terminals,  and  that  they  can  always  have  the  circuit 
breaker  in  the  front  of  such  cars.  This  is  probably  the  fact,  although  there  is 
some  evidence  to  show  that  it  Is  not  well  to  operate  cars  continuously  in  the  same 
direction  on  account  of  uneven  wear  upon  motors  and  gears.  This  particular 
company  appears  to  have  been  remiss  for  some  time  past  in  the  upkeep  of  its  roll- 
ing stock,  and  now  finds  it  difficult  to  comply  w^ith  all  modem  requirements  In 
a  few  months'  time.  On  this  accouot  I  am  inclined  to  look  with  favor  on  & 
modification  of  the  existing  order,  so  that  the  equipment  of  part  of  the  open  cars 
with  modern  automatic  circuit  breakers  may  oe  postponed  until  the  summer  of 
1009.  I  have  come  to  the  conclusion,  therefore,  that  the  order  should  make  the 
following  provisions : 

That  said  company  by  or  before  the  loth  day  of  April,  1908.  provide  and  equip 
all  of  the  said  open  cars  in  service  that  operate  into  a  switchback  terminal  with 
two  automatic  circuit  breakers  of  modern  type  and  connect  such  circuit  breakers 
in  multiple  on  each  such  car,  and  at  all  times  maintain  both  the  said  circuit 
breakers  on  each  such  car  in  pood  and  perfect  repair  and  keep  the  same  properly 
adjusted  for  the  capacity  of  the  motors  of  the  cars  on  which  they  are  placed, 
and  that  the  circuit  breaker  over  the  motorman's  head  shall  at  all  times  be  the 
one  operative. 

That  sfiid  companj'  by  or  before  the  15th  day  of  April.  1908,  provide  and  equip 
all  of  the  rest  of  its  open  cars  in  service  with  at  least  one  circuit  breaker  of  mod- 
ern type  and  at  all  times  maintain  the  said  circuit  breaker  In  good  and  perfect 
repair  and  keep  the  same  properly  adjusted  for  the  capacity  of  the  motors  of  the 
car  on  which  It  is  placed,  and  that  the  car  shall  at  all  times  be  operated  so  that 
the  said  circuit  breaker  shall  be  above  the  motorman's  head. 

That  said  company  by  or  before  the  ir)th  day  of  April,  1909,  provide  and  equli> 
all  of  Its  open  cars  In  service  with  two  automatic  circuit  breakers  of  modem  type 
and  connect  such  circuit  breakers  in  multiple  on  each  car,  and  at  all  times  main- 
tain both  the  said  circuit  breakers  on  each  cor  in  good  and  perfect  repair  and 
keep  the  same  properly  adjusted  for  the  capacity  of  the  motors  of  the  car  on 
which  they  are  placed,  and  that  the  circuit  breaker  over  the  motorman's  head 
shall  at  all  times  be  the  one  operative. 

Let  an  order  be  prepared  accordingly. 

Thereupon  the  following  final  order  was  issued: 
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In    the   Matter 
of  the 
Hearing  on   the   motion  of  the  Commission   on   the 
question  of  improvements  in  and  additions  to  the 
equipment  of  the  CONEY  ISLAND  AND  BROOK- 
LYN   UAILKOAD   COMPANY. 


Matter  of  rehearing  on   portion   of  Order  No.   134, 
entered  December  4,   1907. 


,  ORDER  No.  238. 

February  4.   190a 


An  order  having  been  made  and  filed  herein  the  4th  day  of  December,  1907, 
being  Order  No.  134,  under  and  pursuant  to  an  order  for  hearing  made  the  13th 
day  of  November,  1907,  being  Order  No.  88,  and  said  Order  No.  134  having  been 
duly  served  upon  the  Coney  Island  and  Brooklyn  Railroad  Company,  and  said 
Coney  Island  and  Brooklyn  Railroad  Company  having  accepted  said  Order  No. 
134  in  part,  but  having  applied  in  writing  to  this  Commission  for  a  modification 
of  paragraph  numberea  (2)  of  said  Order  No.  134,  and  an  order  having  been  made 
and  filed  the  20th  day  of  December,  1907,  returnable  December  31,  1907,  being 
order  No.  166,  which  directed  a  rehearing  on  the  matters  contained  In  said 
paragraph  numbered  (2)  of  said  Order  No.  134,  and,  it  appearing  that  said  rehear- 
ing was  duly  held  by  and  before  the  Commission  on  the  matters  in  said  Order 
No.  166  specified  on  the  31st  day  of  December,  1907,  and  by  adjournment  duly 
had  on  the  14th  day  of  January,  1908,  and  by  adjournment  duly  had  on  the  15th 
day  of  January,  1908,  Mr.  Commissioner  Bassett  presiding,  and  proof  being  taken, 
and  Grosvenor  H.  Backus,  Esq.,  appearing  for  the  Commission,  and  John  J^  Kuhn, 
Esq..  appearing  for  the  railroad  company. 

Now,  It  being 'made  to  appear  after  the  proceedings  upon  said  rehearing  that 
It  is  just,  reasonable  and  proper  that  said  Order  No.  134  should  be  modified  In 
the  manner  hereinafter  set  forth. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 

/*  i8  ordered,  That  paragraph  numbered  (2)  of  said  Order  No.  134,  made  the 
4th  day  of  December,  1907,  be,  and  the  same  hereby  Is,  modified  so  as  to  read 
as  follows: 

••  (2)  That  said  company  by  or  before  the  15th  day  of  April,  1908,  provide  and 
«quip  all  of  its  open  cars  that  are  to  operate  into  a  switch-back  terminal  with 
two  automatic  circuit  breakers  of  modern  type,  and  connect  such  circuit  breakers 
in  multiple  on  each  such  car,  and  at  all  times  maintain  both  the  said  circuit 
breakers  on  eoch  such  car  in  good  and  perfect  repair  and  keep  the  same  properly 
adjusted  for  the  capacity  of  the  motors  of  the  cars  on  which  they  are  placed, 
and  that  the  circuit  breaker  over  the  motorman's  head  shall  at  all  times  be  the 
one   operated. 

**  That  said  company  by  or  before  the  15th  day  of  April,  1908,  provide  and 
equip  all  the  rest  of  its  open  cars  with  at  least  one  circuit  breaker  of  modern 
type  and  at  all  times  maintain  the  said  circuit  breaker  in  good  and  perfect  repair 
and  keep  the  same  properly  adjusted  for  the  capacity  of  the  motors  of  the 
car  on  which  it  is  placed,  and  that  the  car  shall  at  all  times  be  operated  so  that 
said  circuit  breaker  shall  be  above  the  motorman's  head. 

**  That  said  company  by  or  before  the  15th  day  of  April.  1909.  provide  and 
equip  all  of  its  open  pars  with  two  automatic  circuit  breakers  of  modem  type 
and  connect  such  circuit  breakers  in  multiple  on  each  car  and  at  all  times 
maintain  both  the  said  circuit  breakers  on  each  car  in  good  and  perfect  repair 
and  keep  the  same  properly  adjusted  for  the  capacity  of  the  motors  of  the  car 
on  which  they  are  placed,  and  that  the  circuit  breaker  over  the  motorman's  head 
shall  at  all  times  be  the  one  operated." 

And  it  is  further  ordrred.  That  except  as  to  the  portion  hereinbefore  modified, 
said  Order  No.  134  shall  remain  in  full  force  and  effect  until  modified' by  the 
further  order  of   this   Commission. 

And  it  ia  further  ordrred,  That  this  order  shall  take  effect  immediately. 

And  ft  ia  further  ordered.  That  within  five  days  the  said  Conev  Island  and  Brook- 
lyn Railroad  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

On  motion  of  Commissioner  Bassett  the  following  resolution  was  adopted: 

Whereas,  Final  Order  No.  238  of  this  Commission  duly  made  on  the  4th  day  of 
February.  1908,  directed  and  required  the  Coney  Island  and  Brooklyn  Railroad 
Company  by  or  before  the  15th  day  of  April.  1908,  to  equip  all  of  its  open  cars 
so  that  they  could  at  all  times  be  run  with  an  automatic  circuit  breaker  of 
modem  type  In  operation  over  the  motorman's  head  and  to  run  said  open  cars  with 
such  an  automatic  circuit  breaker  of  modern  type  in  operation  over  the  motor- 
man's  head;  and 

Whereas,  said  Final  Order  No.  238  was  duly  served  on  said  company;  and 

Whereas,  said  company  on  the  13th  day  of  February.  1908.  duly  acknowledged 
service  of  said  order  and  accepted  said  order  and  agreed  to  obey  its  provisions; 
and 

Whereas.  sai<\  company  has  failed,  omitted  and  neglected  to  obey,  observe  or 
comply  with  said  Final  Order  No.  238,  and  has  failed  in  at  least  fifteen  instances 
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to  equip  said  open  cars  as  directed  in  said  order*  and  to  run  the  same  with  an 
automatic  circuit  breaker  of  modem  type  in  (^>eration  over  the  motorman's'  head; 

Therefore,  be  it 

he^iolvtdj  That  the  Counsel  to  the  Commission  be  and  hereby  is  authorized  and 
directed  to  commence  an  action  or  actions  against  the  said  Coney  island  and 
Brooklyn  Railroad  Company  to  recover  all  forfeitures  and  penalties  incurred  for 
said  violations  of  said  Order  No.  238,  and  to  prosecute  the  same  to  final  judir- 
ment  pursuant  to  the  provisions  of  the  Public  Service  Commissions  Law. 

June  26.  1906. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  compliance  by  the  CON  BY  ISLAND 
AND  BKOOKLYN  RAILUOAD  COMPANY 
with  the  requirements  of  Order  No.  134  of  the 
Public  Service  Commission  for  the  First  District 
as  modified  by  Order  No.  238  of  said  Commission, 
with  respect  to  the  equipment  and  operation  of 
cars  with  automatic  circuit  breakers. 


HEARING  ORDER  No.   828. 
Noyember   10,   1908. 


It  49  hereby  ordered.  That  a  hearing  be  had  on  the  19th  day  of  November.  1908, 
at  3:00  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  in  the 
borough  of  Manhattan,  city  and  State  of  New  York,  on  the  question  of  compliance 
by  the  Coney  Island  and  Brooklyn  Railroad  Company  with  Orders  No.  134  and 
238  of  this  Commission  In  respect  to  the  equipment  and  operation  of  cars  with 
automatic   circuit   breakers. 

Hearing  beld  November  19th. 


Opinion  of  Commission. 
(Adopted  Decembbb  29,'  1908.) 
COMMISSIONBB   Bassett  : — 

An  action  having  been  brought  in  the  Supreme  Court,  Kings  county,  by  the 
counsel  to  the  Commission  in  the  name  of  the  People  of  the  State  of  New  York 
against  the  Coney  Island  and  Brooklyn  Railroad  Company  to  recover  penalties  for 
fifteen  violations  of  Order  No.  134  of  the  Commission  as  modified  by  Order  No. 
238,  the  railroad  company  applied  to  the  Commission  to  discontinue  suld  action  on 
the  ground  that  the  violations  bad  been  unintentional  and  unavoidable.  Upon  that 
application  the  Commission  issued  Order  No.  828  for  a  hearing  on  the  question  of 
the  company's  compliance  with  Orders  Nos.  134  and  238.  It  is  conceded  by  the 
company  that  the  company  In  fifteen  separate  instances  violated  the  order  of 
the  Commission  in  operating  cars  without  an  automatic  circuit  breaker  over  the 
motorman's  head.  This  was  a  direct  violation  of  the  main  purpose  and  of  the 
express  provision  of  Order  No.  134  as  modified  by  Order  No.  238.  These  orders 
were  adopted  after  a  hearing  in  which  the  question  of  proper  equipment  and  operap 
tlon  of  trolley  cars  in  the  matter  of  circuit  breakers  was  considered  at  length; 
and  it  was  made  plain  in  the  course  of  that  heariug  that  the  policy  of  the  Com- 
mission was  to  eliminate  delays  and  to  bring  about  increased  safety  of  operation 
by  having  the  cars  of  the  defendant  company  equipped  with  circuit  breakers  In 
accordance  with  the  usage  adopted  on  well  operated  roads. 

The  excuse  of  the  company  Is  that  special  circumstances  had  reoulred  the  com- 
pany to  switch  back  cars  In  the  middle  of  their  run,  whfch  ordinarily  ran  around 
the  loop,  and  that  this  deviation  from  their  regular  schedule  of  operation  was 
caused  by  blocks  on  the  line  or  other  unavoidable  circumstances  and  was  made  In 
the  Interest  of  the  traveling  public.  The  company  states  that  it  has  been  found 
impracticable  and  Impossible  to  operate  all  of  Its  cars  on  any  route  around  loops 
without  fall  and  that  in  consequence  of  this  fact  the  company  has  equipped  all  of 
its  cars  with  two  automatic  circuit  breakers  so  that  hereafter  it  will  be  possible 
to  carry  out  the  order  of  the  Commission  in  this  respect. 

The  company  Is  censurable  for  the  manner  in  which  its  operating  expert  misled 
the  Commission,  and  further  for  its  failure  to  advise  the  Commission  when  it 
found  it  impracticable  to  operate  Its  cars  in  strict  compliance  with  the  terms  of 
the  Commission's  order.     The  Order  No.  238  modifying  Order  No.*  134  took  effect 
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on  the  4th  day  of  February,  1908,  and  required  the  company  to  complete  the 
equipment  of  its  cars'  so  as  to  carry  out  the  order  by  or  before  April  15,  1908. 
rhe  particular  violations  which  were  observed  by  the  Commission's  Inspectors 
occurred  on  April  29,  1908,  two  weeks  after  the  order  was  fully  in  force. 

It  appears  from  the  evidence  on  the  present  hearing  that  the  officials  of  the 
company  instructed  their  subordinates  to  comply  with  the  terms  of  the  Commis- 
sicn's  order  and  it  is  claimed  that  the  only  departures  from  the  order  were  in 
cases  where  blocks  on  the  line  or  other  exigencies  of  traffic  conditions  required 
the  cutting  out  and  turning  back  of  its  cars  in  the  middle  of  a  run.  It  also 
appears  from  the  evidence  that  when  the  company  discovered  that  it  would  be 
impracticable  at  all  times  to  comply  with  the  terms  of  the  order  without  a  more 
extensive  addition  to  their  equipment  than  had  at  first  been  contemplated,  the 
company  gave  orders  to  have  all  its  cars  equipped  with  two  automatic  circuit 
breakers  and  that  for  some  time  past  the  company  has  been  operating  all  of  its 
ears  with  such  equipment. 

In  view  of  this  provision  by  the  company  in  excess  of  the  requirements  of  the 
order,  I  recommend  the  adoption  of  a  resolution  authorizing  the  counsel  to  the 
Commission  to  consent,  subject  to  the  approval  of  the  court,  to  the  discontinuance 
of  the  action  wnich  has  been  brought  to  recover  penalties  under  Order  No.  134  as 
modified  by  Order  No.  238. 

The  following  resolution  was  thereupon  moved  and  duly  seconded: 

Whereas,  by  direction  of  the  Commission  the  Counsel  to  the  Commission  has 
1:)rought  an  action  in  the  Supreme  Court,  Kings  county.  In  the  name  of  the 
People  of  the  State  of  New  York  against  the  Coney  Island  and  Brooklyn  Rhllroad 
Company,  to  recover  penalties  for  violations  by  said  company  of  Order  No.  134 
of  this  Commission,  as  modified  by  Order  No.  238;  and 

Whereas,  it  appears  after  a  hearing  that  the  officers  of  the  said  company- 
instructed  their  employees  to  comply  with  the  terras  of  said  order;  and  that  the 
said  violations  were  caused  by  lack  of  foresight  and  errors  of  Judgment,  without 
Intent  to  disregard  the  terms  of  said  order;  and 

Whereas,  it  appears  further  after  said  hearing  that  said  companv  has  of  its 
own  initiative  expended  a  considerable  sum  of  money  in  the  installation  of  equip- 
ment in  excess  of  that  required  by  the  terms  of  said  order,  and  has  done  so  for 
the  purpose  of  assuring  at  all  times  compliance  with  said  order; 

Now,  therefore,  on  motion  duly  made  and  secon^'ed,  it  Is 

Resolved,  That  the  Counsel  to  the  Commission  .be  and  he  hereby  is  authorized  and 
direete<)  to  make  a  stluulation  with  said  Coney  Island  and  Brooklyn  Railroad  Com- 
pany for  the  discontinuance  of  said  action,  w^lthout  costs,  subject  to  the  approval 
of  the  court  having  Jurisdiction  of  the  same. 

The  resolution  was  adopted  December  29,  1908. 


RECEIVERS. 


•  [Receivers  appointed  by  Federal  Court  are  subject  to  the  orders  of  the 
Commission. 

It  is  the  duty  of  such  receivers  to  render  annual  reports  and  they  are  subject 
to  penalty  for  default.  ^ 

Mandamus  will  lie  to  enforce  this  duty.] 

Various  questions  came  up  in  connection  with  tlie  operation  of  the  street 
railroads  in  Manhattan  by  Federal  receivers  and  the  counsel  to  the  Commission 
rendered  opinions  as  follows: 

Opinion  or  Counsel. 

March  21.    1908. 
Hon.  William  R.  Willcox,  Chairman: 

SIR: — Referring  to  j'our  letter  of  March  9th,  asking  for  my  opinion  as  to  the 
binding  effect  of  the  Commlsislon's  orders  directed  to  the  receivers  of  the  New 
York  City  Railway  Company  and  of  the  Third  Avenue  Railroad  Company,  I  beg 
to  advise  you  as  follows: 

These  receivers  were  appointed  in  causes  pending  in  the  United  States  Circuit 
Court  and,  under  United  States  Statutes,  section  721,  Act  March  .^.  1887,  Ch.  373, 
sections  2,  3  (as  amended  1888),  the  receivers  must  manage  and  onet-nte  the 
property  according  to  the  requirements  of  the  Public  Service  Commissions  Law, 
which  is  one  of  the  valid  laws  of  the  State  within  the  meaning  of  that  act. 

•  See  footnote,  page  9. 
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It  does  not  follow,  however,  that  the  receivers  are  in  every  respect  subject  to 
the  orders  of  the  Commissiou,  for  It  Is  true  that  the  possession  of  the  receivers 
la  the  possession  of  the  court,  and  their  possession  must  not  be  Interfered  with 
by  the  btate  courts,  by  the  State  Legislature  or  by  a  State  Commission  without 
leave  of  the  Federal  Court  that  appointed  the  receivers. 

The  decisions  of  the  courts  In  Interpreting  the  act  of  March  3,  1887,  as 
amended,  recognize  clearly  the  distinction  between  the  duty  of  the  Federal 
receivers  to  tnanage  and  operate  the  property  pursuant  to  State  laws,  and  the 
duty^  of  the  Federal  receivers  to  keep  possession  of  that  property.  State  Statutes 
that  prescribe  how  the  property  shall  be  operated  have  been  enforced.  State 
Statutes  giving  State  otticers  power  to  rtmove  property  from  the  receivers' 
possession  have  not  been  enforced. 

In  the  case  of  Erb  vs.  Morasch,  177  U.  S.  584,  the  Supreme  Court  of  the 
United  States  held  it  to  be  the  duty  of  the  Federal  receivers  to  operate  the 
railroad  according  to  State  laws,  and  upheld  a  city  ordinance  limiting  the  speed 
of  train>$  operated  by  Federal  receivers.  In  the  Matter  of  Tyler.  149  U.  S.,  164, 
the  same  court  held  that  property  in  the  possession  of  Federal  receivers  Is  not 
subject  to  seizure  and  levy  under  process  issuing  from  State  coyrt  to  enforce 
collection  of  a  State  tax. 

The  order  of  your  Commission  prescribing  safe,  adequate  and  reasonable  methods 
of  operation  are,  in  my  opinion,  binding  upon  the  receivers,  as  are  all  orders 
calling  for  Increase  in  the  number  of  cars  operated.  An  order  of  your  Com- 
mission, the  effect  of  which  was  to  take  property  out  of  their  hands,  would  not 
be  upheld  unless  the  Federal  Court  approved  its  enforcement.  The  mere  fact  that 
the  Commission's  order  would  cause  the  expenditure  of  money  Is  not  a  sufficient 
reason  for  refusal  by  the  receivers  to  obey  the  Commission's  orders. 

An  order  to  repair  cars  is  to  a  certain  extent  an  interference  with  receivers' 
possession,  but  I  believe  it  would  be  upheld  as  made  pursuant  to  a  State  law 
governing  the  management  and  operation  of  the  railroad  and  which  did  not  take 
the  property  out  of  the  receivers'  possession.  If,  however,  your  order  directed 
the  receivers  to  send  a  number  of  cars  back  to  the  manufacturers  for  overhauling, 
I  believe  the  order  could  not  be  enforced  as  It  would  take  the  property  out  of 
the  hands  of  the  receivers. 

Having  outlined  the  effect  of  orders  of  the  Commission  directed  to  the 
receivers  on  the  assumption  that  the  Federal  Court  had  given  no  instructions  to 
the  receivers,  it  now  remains  to  Inquire  what  action  has  been  taken  by  the 
Federal  Court. 

On  October  8,  1907,  upon  application  made  by  the  receivers  of  the  New-  York 
City  Railway  Company  for  Instnictlons,  Circuit  Judge  Lacombe,  in  Pennsylvania 
Bteel  Company  vs.  New  York  City  Railway  Company,  157  Fed.  Reporter,  440,  at 
445,  said: 

"  The  controlling  element  In  the  operation  of  the  propertv  by  the  receivers 
will  be  the  elrcuniHtauce  that  such  property  is  devoted  to  the  public  service. 
The  traveling  public  are  to  be  first  considered ;  the  service  already  performed 
by  the  roads  must  be  kept  up,  and  improved  upon  so  far  as  may  be.  In  the 
matter  of  Improvements  the  receivers  are  fortunately  relieved — at  least  in 
part  —  from  the  burden  of  devl.sing  improvements  In  the  system,  by  the  exist- 
ence of  the  Public  S<»rvlce  Commission.  That  body  is  making  a  careful  and 
exhaustive  Investigation  Into  all  such  questions,  and  may  prescribe  various 
changes  in  c(»nstruction,  equipment,  or  operation  devised  and  adapted  to  secure 
better  service.  These  directions  of  the  Public  Service  Commission  will  be 
carried  out  by  the  receivers  so  far  as  the  Income  from  operating  the  roads 
will  permit :  whether  they  should  also  undertake  to  borrow  money  In  order 
to  complete  such  changes  Is  a  question  which  can  be  determined  subsequently 
when  it  is  known  just  what  those  changes  are.  The  receipts  from  car  service 
will  bo  devoted,  first,  to  maintenance,  including  all  necessary  repairs  and 
replacements  so  as  to  avoid  breakdown  at  any  point,  and  to  operation,  includ- 
ing not  only  employees,  materials,  and  supplies,  but  also  the  adjustment  of  all 
claims  arising  by  reason  of  such  operation,  and  the  obligations  due  to  the 
state  or  municipality  for  percentage  of  gross  receipts,  taxes,  etc.,  and  the 
nec*»ssary  expenses  of  the   receivership." 

The  effect  of  this  Instruction  Is  to  lend  force  to  the  Commission's  orders  and  I 
believe  that  under  this  instruction  the  receivers  would  be  unable  successfully  to 
resist  an  order  even  thotigh  it  removed  property  from  their  possessions,  unless  new 
Instructions  were  given  to  meet  that  situation.  I  have  prepared  a  memorandum 
of  authorities  bearing  on  the  question,  which  is  on  file  in  this  office  and  available 
at  any  time. 

For  your  convenience,  I  send  you  a  copy  of  the  Federal  enactment  of  March  3, 
1887.  as   amended. 

Respectfully    vours, 
(Signed)  GEO.   S.   COLEMAN, 

Counsel  to  the  Commission. 

[As  to  th<»  filing  of  reports  by  receivers,  see  opinion  of  counsel  under  date 
of  Octol>or  20,  1908.  published  herein  on  pa<;e  274]. 
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*[As  the  expenses  of  the  EHrst  District  Commission  are  paid  by  the  city  and  of 
the  Second  District  Commission  by  the  State,  it  is  inadvisable  to  have  locomotive 
boilers  in  the  First  District  tested  and  inspected  by  inspectors  of  the  Second  Dis- 
trict.] 

Sections  49a  and  49b  of  the  Railroad  Law  provide  for  the  inspecting  and 
testing  of  locomotive  boilers  by  an  inspector  to  be  appointed  by  the  Railroad 
Commission.  Upon  the  creation  of  the  Public  Service  Commissions  they 
succeeded  to  the  powers  of  the  Railroad  Commission.  The  Second  District 
Commission  sent  the  following  communication: 

Letteb  op  Cuairman  Stevens. 

Aloany,  September  3,  1007. 
Hon.   William  R.  Willcox,  Chairman,  Puhlic  Service  Commiseion,  First  District, 
Tribune  Building,  No.  154  Nassau  Street ,  New  York  City: 

Dear  Bir  : — We  Inclose  copies  of  Circulars  12,  13  and  14,  and  Forms  1  and  2, 
In  relation  to  the  Innpection,  testing  and  washing  of  locomotive  boilers. 

We  note  that  this  class  of  work  is  almost  entirely  confined  to  the  Second  Dii- 
trict,  there  being  5,500  locomotive  boilers  to  inspect  in  this  district  and  only 
about  40  in  the  First  District,  divided  as  follows : 

The  following  companies  operate  locomotives  In  both  districts : 
Delaware,  Lackawanna  and  Western  Railroad  Company; 
New  York  Central  and  Hudson  River  Railroad  Company  ; 
Long  Island  Ralfroad  Company ; 

New  York,  New  Haven  and  Hartford  Railroad  Company. 
The  following  roads  operate  wholly  in  the  First  District : 
Brooklyn  Elevated  Union  Railroad  Company,  7  locomotives ; 
Intcrborough  Rapid  Transit  Company,  2  locomotives ; 

Staten  Island  Rapid  Transit  Railway  Company,  Staten  Island  Railway  Com- 
pany, Baltimore  and  New  York  Railway  Company,  30  locomotives. 
We  have  received  some  requests  from  the  railway  compahies  involved,  asking 
whether  reports  are  to  be  made  to  the  t^rst  or  Second  District  Commission,  and 
we  would  like  to  have  your  suggestion  as  to  the  best  method  of  handling  the  sub- 
ject. There  are  so  few  locomotives  operating  in  your  district  that  our  inspector 
can  easily  handle  them  for  you  without  extra  expense.  It  occurs  to  us  that  a 
satisfactory  method  would  be  to  have  the  State  Boiler  Inspector,  Mr.  G.  P.  Robln- 
Bon,  report  to  your  CommIs.sIon  regarding  locomotives  In  the  First  District,  as  you 
may  not  care  to  engage  a  separate  inspector  for  the  small  amount  of  work 
involved. 

We  will,  of  course,  be  glad  to  co-operate  cordially  with  you  in  any  direction 
you  may  suggest.  Yours  very  truly, 

(Signed)  F.  W.  STEVENS, 

Chairman. 

Chairman  Willcox,  on  behalf  of  the  Commission,  made  the  following  reply 
thereto : 

Letter  op  Chairman  Wilixjox. 

September  6,  1907. 
Hon.  F.  W.  Stevens,  Chairman,  Public  Service  Commission  for  the  Second  Dis- 
trict, Albany,  N.  7.: 
Dear  Sir: — We  thank  you  for  your  cordial  letter  of  Sopterahor  3d.  suggesting 
that  Mr.  G.  P.  Robinson,  the  inspector  now  In  the  employ  of  your  Commission, 
might  inspect,  without  expense,  the  few  steam  locomotive  boilers  within  the  juris- 
diction of  our  Commission.  We  have  gone  over  this  matter  carefully.  While  our 
first  impulse  was  to  accept  your  suggestion.  It  occurred  to  us,  on  consideration, 
that  we  should  submit  these  considerations  to  you. 
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The  expenses  of  oar  Commission  are  paid  by  this  city,  whereas  those  of  your 
Commission  are  paid  by  the  State.  If  we  should  adopt,  without  payment,  the 
services  of  any  of  your  employees  a  large  amoi^Bt  of  criticism  might  be  made 
upon  a  very  small  matter.  We  could,  of  course,  pay  the  inspector  for  his  time 
given  to  our  work,  but  possibly  the  bookkeeping  involved  in  doing  this  would  be 
more  trouble  than  the  advantage.  Undoubtedly  your  Commission  will  be  mnch 
better  equipped  to  do  this  work  than  we  will  be. 

Kindly  consider  this  suggestion  in  the  same  spirit  that  it  is  offered.  After  a 
little  we  may  find  that  none  of  our  force  can  make  proper  locomotive  boiler 
inspections,  and  in  that  case  we  will  communicate  with  you  again. 

It  would  be  a  favor  If  Mr.  Robinson  would  call  at  this  office  some  time  when 
tn  the  city,  in  order  that  we  might  go  over  the  matter  with  him. 

Again  thanking  you  for  your  courtesy,  I  am. 

Yours  very  truly, 
(Signed)  WILLIAM  R.  WILLCOX. 

Ohairwutn. 

•[The  statute  for  testing  locomotive  boilers  does  not  apply  to  boilers  on  loco- 
motives used  by  a  company  not  incorporated  under  the  Railroad  Law.] 

The  question  arose  as  to  whether  under  sections  49a-49c  of  the  Kailroad  Law 
the  loconiotive  boilers  of  the  New  York  Dock  Company  were  subject  to  inspec- 
tion and  test.  The  matter  was  referred  to  the  counsel  to  the  Commission  for 
his  opinion  and  he  rendered  an  opinion   a?  follows: 

Opinion  of  Counsbl. 

April  15,  190a 
Public  Service  Commission  for  the  First  District: 

Sip«!  • —  Rofprring  to  the  opinion  dated  Februarv  13.  1908,  relating  to  the  powers 
and  duties  of  the  Commission  in  regard  to  the  inspection  and  testin?  of  the  boilers 
on  lo'oinotives  used  by  the  New  York  Dock  Company,  which  opinion  indicated 
that  th«»  rommisfllon  hud  JurlRdiction  of  the  matter  mentioned,  I  beg  to  say  that 
upon  further  consideration  I  have  reached  the  conclusion  that  the  jurisdiction  of 
the  Comminsion  does  not  extend  so  far. 

It  appears  that  the  New  York  Dock  Company  is  not  incorporated  under  the  Rail- 
road I^w  of  the  State.  The  company  Is  engaged  in  the  business  of  warehousemen. 
Incidental  to  its  biisinea«  it  operates  sranll  locomotives  exclusively  on  its  own 
property.  Th"«p  loiomotives  never  leave  the  tracks  of  the  company  and  have  no 
connection  with  any  other  railroad.  The  company  was  incorporated  in  1901.  The 
question  presented  is  whether  this  company's  line  is  a  railroad  within  the  meaning 
of  ttie  statute  nrovld!ng  for  the  inspection  and  testing  of  locomotive  boilers  and 
within   the  me*inlng  of  the  l^lbllc  Service  Commissions  Iaw. 

Whatever  powers  the  Public  Service  Coromlsoion  has  in  the  matter  of  Inspecting 
and  t«'stlne  locomotive  boilers  it  possesses  as  the  successor  of  the  Board  of  Railroad 
Commissioners  under  section  80  of  the  Public  Service  Commissions  Law  which  is 
as  follows :  ' 

*•  On  and  after  the  taking  effect  of  this  act  the  board  of  railroad  com- 
missioners shall  be  abolished.  All  the  powers  and  duties  of  such  board  con- 
ferred and  imposed  by  anv  statute  of  this  state  shall  thereupon  be  exercised 
and  performed  by  the  public  service  commissions." 

The  powers  and  duties  of  the  Board  of  Railroad  Commissioners  in  the  matter  of 
the  Inspection  and  testing  of  locomotive  boilers  are  prescribed  by  the  Railroad  l-aw. 

The  Railroad  Law  was  passed  in  1800.  As  originally  enacted,  it  contained  no 
provision  for  the  Inspection  and  testing  of  locomotive  boilers.  By  chapter  611  of 
the  T  nws  of  IPO.'S.  this  law  was  amended  by  the  addition  of  sections  49-a  and  49-b 
providing  for  such  inspection  and  testing  and  defining  the  powers  and  duties  of 
the  Bonrd  of  Railroad  Commissioners  with  respect  thereto.  In  1907,  by  chapter  208, 
which  became  a  law  on  April  25.  1007,  section  49-a  was  amended  and  an  addi- 
tional section  (49-c)  was  added,  making  the  present  reading  of  all  three  sections 
as  follows: 

•*  5  40-a.  Inspection  of  Locomotive  Boilers. —  It  shall  be  the  duty  of  every 
railroad  corporation  operated  by  steam  power,  within  this  state,  and  of  the 
dlrc'^tors.  managers  or  superintendents  of  such  railroad  to  cause  thorough  inspec- 
tions to  be  made  of  the  boilers  and  their  appurtenances  of  all  tne  steam 
loi'vnof'vps  wh'ch  shall  be  used  by  such  corporation  or  corporations,  on  said 
rallronds.  Raid  Inspections  shall  be  made,  at  least  every  three  months  under 
the  direction  and  superintendence  of  said  corporations,  or  the  directors,  mana- 
gers or  superintendents  thereof,  by  persons  of  suitable  qualifications  and 
attainments  to  perform  the  services  required  of  Inspectors  of  boilers,  and  who 
from  their  knowledge  of  the  construction  and  use  of  hollers  and  the  appur- 
tenances therewith  connected,  are  able  to  form  a  reliable  opinion  of  the 
strength,  form,  workmanship  and  suitableness  of  hollers,  to  be  employed  with- 
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out  hazard  of  life,  from  imperfections  in  material,  workmanship  or  arrangement 
of  any  part  of  such  boiler  and  appurtenances.  All  such  boilers  so  used  shall 
comply  with  the  following  requirements :  The  boilers  must  be  made  of  good 
and  suitable  materials;  the  openings  for  the  passage  of  water  and  steam 
respectively,  and  all  pipes  and  tubes  exposed  to  heat  shall  be  of  proper  dlmen- 
sious ;  the  safety  valves,  fusible  plugs.  Jow  water  glass  indicator,  gauge  cocks 
and  steam  gauges,  shall  be  of  such  construction,  condition  and  arrangement 
that  the  same  may  be  safely  employed  in  the  active  service  of  the  railroad 
corporation  without  peril  to  life ;  and  each  inspector  shall  satisfy  himself  by 
thorough  exnmination  that  said  requirements  have  been  fully  complied  with. 
No  boiler,  nor  any  connection  therewith  shall  be  approved  which  is  unsafe  in 
its  form,  or  dangerous  from  defects,  workmanship  or  other  cause.  The  persou 
or  persons  who  shall  make  the  said  inspections  if  he  or  they  approve  of  the 
boiler  or  boilers  and  the  appurtenances  throusrhout,  shall  make  and  subscribe 
his  or  their  name  to  a  written  or  printed  certificate  which  shall  contain  the 
number  of  each  boiler  inspected,  the  date  of  its  inspection,  the  condition  of 
the  boiler  inspected,  and  such  details  as  may  be  required  by  the  forms  and 
regulations  which  shall  be  prescribed  by  the  railroad  commissioners.  Every 
certificate  shall  be  verified  by  the  oath  of  the  inspector,  and  he  shall  cause 
said  certificate  or  certicates  to  be  filed  in  the  office  of  the  railroad  commis- 
sioners, within  ten  davs  after  each  inspection  shall  be  made,  and  also  a  copy 
thereof  with  the  chief  operating  officer  or  employee  of  such  railroad  having 
charge  of  the  operation  of  such  locomotive  boiler;  a  copy  shall  also  be  placed 
by  such  officer  or  employee  in  a  conspicuous  place  In  the  cab  connected  with 
the  locomotive  boiler  inspected,  and  there  kept  framed  under  glass.  The 
railroad  commissioners  shall  have  power,  from  time  to  time,  to  formulate  rules 
and  regulations  for  the  inspection  and  testing  of  lioilers  as  aforesaid,  and  may 
require  the  removal  if  incompetent  inspectors  of  boilers  under  the  provisions 
of  this  act.  Copies  of  such  rules  ana  regulations  shall  be  mailed  to  every 
corporation  operating  a  railroad  by  steam^  in  this  state.  If  it  shall  be  ascer- 
tained by  such  inspection  and  test  or  otherwise,  that  any  locomotive  t)oiler  is 
unsafe  for  use,  the  same  shall  not  again  be  used  until  it  shall  be  repaired,  and 
made  safe,  so  as  to  comply  with  the  requirements  of  this  section.     Every,  cor- 

f (oration,  director,  manager  or  superintendent  operating  such  railroad  and  vio- 
ating  any  of  the  provisions  of  tnlH  section  shall  be  liable  to  a  penalty,  to  be 
paid  to  the  People  of  the  State  of  New  York,  of  one  hundred  dollars  for  each 
offense,  and  the  further  penalty  of  one  hundred  dollars  for  each  dav  it  or  they 
shall  omit  or  neglect  to  comply  with  said  provisions,  and  the  making  or  filing 
of  a  false  certificate  shall  be  a  misdemeanor,  and  every  inspector  who  wilfully 
certifies  falsely  touching  any  steam  boiler,  or  any  appurtenance  thereto  be- 
longing, or  any  matter  or  thing  contained  or  required  to  be  contained  in  any 
certificate,  signed  and  sworn  to  by  him,  shall  be  guilty  of  a  misdemeanor.  Any 
person,  upon  application  to  the  secretary  of  said  board  of  railroad  commis- 
sioners, and  on  the  payment  of  such  reasonable  fee  as  said  board  may  by  rule 
fix,  shall  be  furnished  with  a  copy  of  any  such  certificate." 

"5  49-b.  State  Inspector  op  Locomotive  Boilers. —  Within  twenty  days 
after  this  section  takes  effect,  the  state  railroad  commission  shall  appoint  a 
competent  p»T9on  ns  inspector  of  locomotive  boilers,  who  shall  receive  a  com- 
pensation to  be  fixed  by  the  commission,  not  exceeding  three  thousand  dollars 
per  year.  Such  Inspector  shall,  under  the  direction  of  the  commlssjlon,  inspect 
boilers  or  locomotives  used  by  railroad  corporations  operating  steam  railroads 
within  the  state,  and  may  cause  the  same  to  be  tested  by  hydrostatic  test 
and  shall  perform  such  other  duties  In  connection  with  the  inspection  and  test 
of  locomotive  boilers  as  the  commission  shall  direct.  But  this  section  shall 
not  relieve  any  railroad  corporation  from  the  duties  imposed  by  the  preceding 
section." 

"  S  49-c.  Carb  of  Steam  Locomotives  :  Steam  and  Water  Cocks  ;  Penalty. 
—  It  shall  be  the  duty  of  every  corporation  operating  a  steam  railroad,  within 
this  state,  and  of  Its  directors,  managers  or  superintendents,  to  cause  the 
boiler  of  every  locomotive  used  on  such  railroad  to  be  washed  out  as  often 
as  once  every  thirty  days,  and  to  equip  each  boiler  with,  and  maintain  thereon 
at  all  times,  a  water  glass,  showing  the  height  of  water  in  the  boiler,  having 
two  valves  or  shut-off  cocks,  one  at  each  end  of  such  glass,  which  valves  or 
shut-oflT  cocks  shall  be  so  constructed  that  they  can  be  easily  opened  and  closed 
by  hand ;  also  to  cause  such  valves  or  shut-off  cocks  and  all  gauge  cocks  or 
-0  try-cocks  attached  to  the  boiler  to  be  removed  and  cleaned  whenever  the 
boiler  Is  washed  out  pursuant  to  the  foregoing  requirements  of  this  section ; 
also  to  keep  all  steam  valves,  cocks  and  Joints,  studs,  bolts  and  seams  In  such 
repair  that  they  will  not  at  any  time  emit  steam  in  front  of  the  engineer,  so 
as  to  obscure  his  vision.  No  locomotive  shall  hereafter  be  driven  in  this  state 
unless  the  same  Is  equipped  and  cared  for  in  conformity  with  the  provisions 
of  this  section  :  but  nothing  here  contained  shall  be  construed  to  excuse  the 
observance  of  any  other  requirement  Imposed  by  this  chapter  upon  railroad 
corporations,  their  directors,  officers,  managers  and  superintendents.  Every 
corporation,  person  or  persons  operating  a  steam  railroad  and  violating  any 
of  the  provisions  of  this  section,  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  offense,  and  the  further  penalty  of  ten  dollars  for  each  day 
that  such  violation  shall  continue.  The  board  of  railroad  commissioners  shall 
enforce  the  provisions  of  this  act." 

Chapter  611  of  the  I>aws  of  lOO.'i  Is  entitled,  "An  Act  to  amend  the  railroad  law, 
in  relation  to  the  inspection  of  locomotive  boilers."     Chapter  208  of  the  Laws  of 
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1907  is  entitled,  **Aji  Act  to  amend  the  railroad  law,  in  relation  to  the  inspection 
and  care  of  steam  locomotives.'*  In  and  by  these  chapters  it  is  provided  that  the 
subdivisions  thereof  shall  constitute  sections  49-a,  49-b  and  49-c  of  the  Railroad 
Law.  It  Is  thus  clear  that  these  chapters  are  intended  to  form  a  component  part 
of  the  Railroad  Law  of  the  State. 

It  will  be  noted  that  the  provlffioos  of  these  sections  relate  to  steam  railroads 
and  to  railroad  corporations  operating  steam  railroads,  and  the  question  arises  as 
to  Just  what  4s. meant  by  the  term  "  railroad  corporation  "  and  "  rallcoad,"  as  used 
in  the  Railroad  Law.  The  solution  of  this  question  wlH  determine  how  far  the 
powers  and  duties  of  the  Slate  Board  of  Railroad  Commissioners  in  the  matter 
of  the  inspection  and  testing  of  locomotive  boilers  extended  under  the  Railroad 
Law,  and  therefore  will  determine  the  extent  of  the  powers  and  duties  of  the 
Public  Service  Commission  in  the  same  matter. 

In  1800  the  Legislature  passed  several  acts  relating  to  corporations,  and  suh- 
sequently  passed  others,  all  of  which  were  evidently  intended  to  furnish  a  con- 
solidation of  the  statutory  corporation  law  of  the  State. 

Chapter  56a,  L.  1890,  was  called  the  "  General  Corporation  Law." 
Chapter  564,  L  1890,  was  called  the  "  Stock  Corporation  Law." 
Chapter  565,  U  1890,  was  called  the  *'  Railroad   Law." 
Chapter  566,  U  1890,  was  called  the  **  Transportation  Corporations  Law." 
Chapter  567,  L.  1890,  was  called  the  "  Business    Corporations    Law,"    and    there 
have  l)een  added  other  chapters  which  deal  with  other  classes  of  cofporatloBs, 

The  Business  Corporations  Law  provides  a  scheme  for  the  organisation  of  busi- 
ness corporations  in  general,  with  certain  exceptions.  The  law  provides  for  the 
filing  of  a  certificate  of  Incorporation  and  for  the  contents  of  such  a  certificate. 
It  is  expressly  provided  that  a  railroad  corporation  shall  not  be  organized  under  the 
provisions  of  this  law.     The  language  is: 

*•  Three  or  more  persons  may  become  a  stock  corporation  for  any  lawful 
business  purpose  or  purposes  otner  than  a  moneyed  corporation,  or  a  corpora- 
tion provided  for  by  the  bankfng.  the  insurance,  the  railroad,  and  the  trans- 
portation corporation  laws,  by  making,  signing,  acknowledging  and  filing  a 
certificate  which  shall  contain  :" 

(Here  follows  an  enumeration  of  the  particulars  required  to  be  contained  in  the 
certificate). 

Further,  in  •  the  classification  of  corporations  contained  in  section  2  of  the 
General  Corporation  Law  a  railroad  corporation  Is  classified  as  something  wholly 
distinct  from  a  business  corporation. 

The  Railroad  Law  of  the  iJtate  of  New  York  contains  elaborate  provisions  for  the 
organization  of  railroad  corporations,  including  steam  railroad  corporations.  The 
organization  is  not  effected  by  filing  a  certificate  of  incorporation  under  the  Business 
Corporations  Law,  but  the  Legislature  has  deemed  it  important  to  require  a  distinct 
form  of  certificate  of  incorj)oration  for  railroad  corporations,  and  section  2  of  the 
Railroad  Law  provides  at  length  for  the  contents  of  such  a  certificate.  Further, 
section  59  of  the  Railroad  Law  provides  that  no  railroad  corporation  hereafter 
formed  under  the  laws  of  tills  State  shall  exercise  the  powers  conferred  by  law  upon 
such  corporation  or  be^in  the  construction  of  its  road  until  the  Board  of  Railroad 
Commissioners  shall  certify  that  all  the  requirements  of  the  law  have  been  com- 
plied with,  and  that  public  convenience  and  necessity  require  the  construction  of 
the  railroad  as  proposed  in  the  articles  of  association.  It  has  been  held  that  the 
corporation  is  not  complete  until  this  certificate  has  been  issued. 

People  ex   rel  Depcw  and   Southwestern  R.   R.  Co.   v.  Board  of  Railroad 
Commissioners.  4  App.  Div.  259. 

It  Is  thus  plain  that  after  the  enactment  of  the  Railroid  I^w  no  railroad  cor- 
poration could  be  formed  except  pursuant  to  the  provisions  of  the  Railroad  I>aw, 
and  no  railroad  could  be  constructed  by  it  except  pursuant  to  the  provisions  of  that 
law.  The  New  York  Dock  Company  was  organized  In  1901.  but  not  under  the 
Railroad  Law,  and  hence,  within  the  meaning  of  that  law,  this  corporation  could 
not  be  a  railroad  corporation  nor  could  its  road  be  regarded  as  a  railroad. 

A  reference  to  some  of  the  decisions  of  the  courts  leads  to  the  same  result. 

It  has  been  held  that  the  fact  that  the  charter  of  a  lumber  company  authorized 
It  to  build  a  railroad  as  an  incident  of  its  business  did  not  m^ke  it  a  railroad 
within  a  statute  making  railroad  companies  liable  for  injuries  to  employees.    % 

Ellington    V.    Beaver    Dam    lumber   Company,    93    Ga.    53    (As   cited   In 
Elliott  on  Railroads,  2d  ed.,  Vol.  I,  p.  2). 

Also  that  a  "  union  depot  and  railroad  company  "  is  not  an  ordinary  railroad  com- 

fmny  and  that  it  need  not  be  incorporated  under  tho  statute  providing  for  the 
ncorporatlon  of  railroad  companies,  but  might  be  incorporated  under  the  general 
law  providing  for  the  incorporation  of  ordinary  private  corporations. 

People   v.    Cheeseman.    7    Colo.    376    (As  cited    in    Elliott   on    RaU roads, 
2d  ed.,  Vol.  I,  p.  3). 

In  Griggs  v.  Houston  (104  U.  S. )  the  defendants  who  were  contractore  engaged 
in  building  a  railroad  were  sued  by  the  widow  of  one  Grlgers  for  damages  caused 
by  his  death.  lie  was  riding  on  the  pilot  or  bumper  of  a  locomotive  forming  part 
of  a  construction  train  of  the  defendants  at  the  time  it  collided  with  loaded  cars 
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standing  on  the  track.  Griggs  received  injuries  resulting  in  his  death.  Plaintlff*s 
claim  to  recover  was  based  upon  sections  of  the  Code  of  Tennessee,  prescribing 
certain  precautions  which  a  railroad  company  must  observe  in  running  its  trains. 
The  trial  court  charged  the  Jury  that  these  provisions  did  not  apply  to  the  case, 
and  the  Jury  found  for  the  defendants.  On  appeal  the  judgment  was  afSrmed.  The 
court  says: 

"  We  agree  entirely  with  the  court  below  In  the  opinion  that  the  statutes 
In  relation  to  railroads  relied  upon  by  the  plaintiff  In  error  are  not  applicable  to 
the  facts  of  this  case.  If  upon  the  evidence  the  Jury  had  brought  in  a  verdict 
against  the  defendants  it  would  have  been  the  duty  of  the  court  to  set  it 
aside  and  grant  a  new  trial." 

Griggs  V.  Houston,  104  U.   S.  553. 

Although  a  complany  is  organized  under  an  act  which  provides  for  the  formation 
and  regulation  of  railroad  corporations,  yet,  if  the  road  is  designed  solely  for 
private  use,  it  is  not  such  a  railroad  as  is  contemplated  by  the  statute  and  the 
company    is    not   entitled    to   exercise   the    right  of   eminent   domain.      So   held   in 

Weldenfeld,  V.  Sugar  Run  R.  R.  Co.,  48  Federal  Rep.  615. 
(See)  Matter  of  Split  Rock  Cable  Road  Co.,  128  N.  Y.  408. 

The  Troy  Union  Railroad  Company  was  Incoi-porated  under  a  special  act  to 
construct  a  railroad  through  the  city  of  Troy  for  the  use  and  benefit  of  the  railroad 
companies  running  trains  to  and  from  said  city. 

Held  (in  effect)  that  this  company  was  not  liable  for  damages  resulting  from 
failure  to  fence  both  sides  of  the  track  as  required  by  the  General  Railroad  Act, 
but  that  the  liability  rested  upon  the  railroad  company  that  happened  to  be  using 
the  road  at  the  time  of  any  loss. 

Tracy  v.  The  Troy  and  Boerton  Railroad  Company,  38  N.  Y.  433. 

The  Harlem  River  and  Portchester  Railroad  Company  whose  line  extends  from 
Harlem  river  to  New  Rochelle  in  the  State  of  New  York  was  organized  in  1866 
under  the  General  Railroad  Act  (Laws  1850,  Ch.  140)  which  limits  the  rate  of 
transportation  to  three  cents  per  mile.  In  1889  the  company's  lessee  (New  York, 
New  Haven  &  Hartford  Railroad  Company)  built  a  spur  of  this  road  from  Van  Nest, 
a  station  six  miles  from  Harlem  river  to  a  race  course  one-half  mile  distant,  for 
the  purpose  of  running  special  trains  to  accommodate  visitors  to  the  race  course, 
issuing  and  selling  a  round  trip  ticket  for  fifty  cents,  which  was  fourteen  cents  In 
excess  of  the  statutory  limit  of  three  cents  per  mile.  The  company  owned  the 
ground  over  which  the  spur  was  built.  The  spur  was  never  used,  nor  Intended 
to  be  used  except  during  the  races. 

Held,  that  as  such  spur  was  not  laid  out  nor  title  to  the  right  of  way  acquired, 
as  provided  in  section  28  of  the  General  Railroad  Act,  it  was  not  a  railroad  con- 
structed under  that  act ;  but  a  private  enterprise,  which  the  company  was  at  liberty 
to  abandon  at  any  time,  and  the  amendment  of  that  act  (u  1886,  Ch.  415  >. 
imposing  a  penalty  for  transportation  charges  in  excess  of  the  statutory  limit,  did 
not  apply  to  the  spur. 

Palm  V.  New  York,  New  Haven  &,  Hartford  R.  R.  Co.,  17  N.  Y.  Supp.  471. 

It  has  been  held  that  a  flockage  and  warehouse  company  is  not  a  corporation 
organized  for  a  public  purpose  or  use  which  Justifies  the  delegation  to  It  of  the 
right  of  eminent  domain.  It  has  not  such  right  even  when  the  Legislature  has 
attempted  to  confer  such  right  upon  it.  Such  act  of  the  Legislature  Is  unconstitu- 
tional and  void. 

Matter  of  Ehireka  Basin  Warehouse  and  Manufacturing  Co.,  96  N.  Y.  42. 
(See)  Matter  of  New  York,  Lackawanna  and  Western  Railway  Com- 
pany, 99  N.  Y.  12. 

In  the  case  last  cited  (99  N.  Y.  12)  a  railroad  company  sought  to  condemn 
dockage  or  wharfage  property  of  a  steamboat  company.  The  steamboat  company 
resisted  on  the  ground  that  the  property  was  alreadv  devoted  to  a  public  use,  but 
the  court  held  that  the  railroad  company  might  condemn. 

Judge  Finch  says :  **  The  steamboat  company  was  organized  under  a  general  law. 
(Laws  of  1864,  Ch.  232.).  Under  that  law  it  was  and  might  remain  a  private 
corporation.  Its  charter  did  not  make  it  a  common  carrier  or  impose  upon  it 
public  obligations.  If  It  became  a  common  carrier,  or  assumed  public  obligations, 
that  sprang  from  its  own  voluntary  action  and  not  from  the  will  of  the  sovereign. 
It  mifi^t  carry  passengers  or  not  as  It  pleased.  It  might  transport  freight  for  one 
firm  or  corporation,  or  a  single  individual,  excluding  all  others,  and  confine  its 
operations  within  that  narrow  boundary,  and  practically  and  malnlv  such  was  the 
scope  of  Its  business.  It  might  use  the  lands  here  in  question  wholly  for  the  pur- 
pose of  building  and  equipping  the  vessels  of  its  line  and  then  apply  them  solely 
to  private  uses.  The  test  appears  to  be,  not  what  it  does  or  may  choose  to  do,  but 
what  under  the  law  it  must  do,  and  whether  a  public  trust  is  Impressed  upon 
it  It  does  not  so  hold  its  property  impressed  with  a  trust  for  the  public  use 
unless  Its  charter  puts  that  character  upon  it  and  so  that  it  cannot  be  shaken  off. 
If  the  law  of  its  existence  does  not  prevent  it  from  being  a  mere  private  corpora- 
tion, from  disregarding  if  it  pleases  all  public  uses ;  if  it  may  abandon  Its  buKlness 
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at  any  moment  and  refuse  to  ran  its  propellers  and  sell  Its  lands  by  an  abadnte 
title  without  responBibllity  to  the  soverel^,  which  is  permitted  by  Its  charter 
(8  2)  ;  in  short,  if  under  that  charter  it  may  be  a  purely  private  corporation.  Its 

Property  is  not  so  held  as  to  be  exempt  from  a  taking  under  the  law  of  eminent 
omain.  *  *  *  If  the  test  should  be  made  that  of  the  actual  use,  of  the 
character  of  the  business  done  and  the  benefit  to  the  public  realized,  we  shall  nerer 
know  whoro  to  draw  the  line,  and  must  equally  exempt  individuals  whose  property 
is  thus  used ;" 

The  Public  Service  (\>mmi88lon8  Law  makes  no  attempt  to  define  cither  the  term 
"  railroad "  or  the  term  "  railroad  corporation,"  The  provisions  of  section  2  of 
that  law  are  not  IntcndtMl  as  detinitions  but  to  furnish  a  rule  for  the  construction 
of  these  terms  when  used  in  that  laic. 

What  is  said  about  the  term  **  railroad  "  is  as  follows : 

**  The  term  *  railroad,'  ichen  used  in  this  act,  includes  every  railroad,  other 
than  a  street  railroad,  by  whatsoever  power  operated  for  public  use  in  the 
conveyance  of  persons  or  property  for  compensation,  with  all  bridges,  ferries. 
tunnels,  switches,  spurs,  tracks,  stations  and  terminal  facilities  ot  every  kind 
used,  operated,  controlled  or  owned  by  or  in  connection  with  any  sach  railroail** 

It  is  manifest  that  this  is  not  a  definition  of  the  term  "  railroad.*'  If  it  were, 
then  street  railroads  would  no  longer  be  railroads.  It  is  simply  a  provision  that 
certain  appurtenances  of  a  railroad  shall  be  understood  as  included  in  the  term 
"  when  used  In  this  act."  In  other  words,  what  is  evidently  intended  is  that  the 
meaning  of  the  term  "  railroad  **  shall  be  held  to  be  no  different  than  heretofore 
(except  that  street  railroads  are,  for  the  purposes  of  this  act,  excluded),  but  that 
whenever  the  term  "  railroad "  is  used  in  the  act  the  appurtenances  mentioned 
shall  be  deemed  to  be  Included  as  a  part  thereof.  It  was  not  Intended  that  each 
one  of  the  appurtenances  mentioned  should  separately  constitute  a  railroad. 

What  is  said  about  the  term  "  railroad  corporation  "  is  as  follows : 

"  The  term  *  railroad  corporation/  ithen  used  in  this  act,  includes  every 
corporation,  company,  association.  Joint-stock  association,  partnership  and  per 
son,  their  losseps,  trustees,  or  receivers,  appointed  by  any  court  whatsoever, 
owning,  operating,  managing  or  controlling  any  railroad  or  any  cars  or  other 
equipment  used  thereon  or  in  connection  therewith." 

Here  again  a  rule  of  construction  is  laid  down  for  the  purposes  of  this  act  only. 

That  I  bore  was  no  intent  to  make  the  provisions  of  the  act  apply  to  private 
cori)orations  or  to  other  ruilroads  than  those  contemplated  by  the  Railroad  I^w 
Is  shown  by  the  Ilrst  section  of  the  act,  defining  the  application  thereof,  which  is 
as  follows : 

"  This  chapter  shall  be  known  as  the  public  service  commissions  law,  ana 
shall  apply  to  the  public  services  herein  described,  and  to  the  commissions 
hereby  created." 

The  effect  is  to  limit  the  application  of  the  act  as  far  as  railroads  arc  concerned 
to  such  railroads  as  are  agencies  for  the  public  service.  The  term  '*  railroad  "  under 
this  law  would  therefore  mean  **  public  service  railroad,"  and  the  term  "  railroad 
corporation  "  would  mean,  "  public  service  railroad  corporation."  As  has  been  seen, 
a  dockage  and  warehouse  company  is  not  a  public  service  corporation,  but  is  a 
private  corporation  engaged  in  a  private  enterprise  and  not  entitled  to  exerciae 
the  right  of  eminent  domain,  even  when  conferred  by  the  I^egislature,  and  having 
no  pow(  r  to  resist  condemnation  proceedings  by  and  on  behalf  of  a  public  servlcv» 
corporation. 

It  is  to  be  noted  further  that  what  is  said  In  section  2  of  the  act  about  the 
term  "  railroad  "  and  the  terra  '*  railroad  corporation  "  (as  above  quoted)  has  no 
application  beyond  the  act  itself,  the  application  being  restricted  by  the  words, 
••  when  used  in  this  art."  The  act  ct>ntalns  no  provisions  relating  to  the  inspection 
and  testing  of  locomotive  boilers,  and  hence,  in  the  act,  the  term  "railroad"  and 
the  term  "  railroad  coriwratlon  "  are  not  used  in  that  connection  at  all. 

For  the  reasons  stated.  I  am  of  the  opinion  that  the  New  York  Dock  Company's 
road  is  not  a  roll  road  within  the  meaning  of  the  Railroid  Iaw  or  of  the  Public 
Service  rommlsslons  I^iw.  and  that  the  powers  and  duties  of  the  Commission  relating' 
to  the  Insp^Htion  and  tostlng  of  locomotive  boilers  do  not  extend  to  this  road.  The 
opinion  heretofore  written  indicating  a  different  conclusion  is  hereby  withdrawn. 

Respectfully  yours. 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 
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Accounting  System. 


*[The  Commission  should  have  a  simple  system  of  accounts  so  that  any  citizen 
may  ascertain  bow  money  is  being  spent. J 

Commissioner  Maltbie  presented  the  following  report  upon  accounting 
system  of  the  Commission,  which  was  approved. 

Report  Upon  Accounting  System. 
To  the  Public  Service  Commisaion  for  the  First  District: 

Sins. —  Soon  after  the  Commission  took  office  it  was  found  that  the  system  of 
accounts  used  by  the  Rapid  Transit  Commission  would  need  to  be  altered  and 
extended  considerably  to  adapt  it  to  the  needs  of  the  Public  Service  Commission 
with  its  much  larger  field  of  work  and  its  varied  activities.  As  the  committee  to 
whom  the  matter  was  referred,  I  beg  to  submit  the  following  report : 

Upon  recommendation,  the  Commission  authorized  the  employment  of  Mr.  J.  R. 
MacNeiUe  of  the  Investors'  Agency  to  go  over  the  system  of  accounts  used  by  the 
Rapid  Transit  Commission,  to  examine  the  organization  created  by  the  Commis- 
sion, to  examine  the  Public  Service  Commissions  Law,  and  to  prepare  a  system  of 
accounts,  forms  of  books,  vouchers  and  other  necessary  papers  and  such  instruc- 
tions for  the  handling  of  the  financial  affairs  of  the  Commission  as  would  be  in 
conformity  with  the  best  modern  accounting  practice.  The  importance  of  having 
as  simple  a  system  of  accounts  as  could  be  devised  so  that  any  citizen  might 
easily  ascertain  how  the  money  was  being  spent  was  emphasized. 

Mr.  MacNeille  has  prepared  and  submitted  five  reports  upon  different  phasoa  of 
the  subject,  which  I  transmit  herewith.  The  blank  forms  and  books  necessary  for 
the  accounting  work  have  been  prepared,  have  been  approved  by  me  and  are  now 
in  use.  The  accounts  of  the  Commls^^ion  have  been  kept  upon  the  new  plan  since 
January  1st  of  this  year  and  the  detailed  instnictlons  to  the  auditor  of  the  Com- 
mission and  his  assistants  have  Just  been  approved.  With  these  in  force  the  same 
classification  and  methods  will  be  followed  from  year  to  year  regardless  of  the 
changes  that  may  occur  in  the  personnel,  and  the  annual  report  will  contain  a 
statement  of  receipts  and  expenditures  In  such  a  form  that  any  citizen  may  ascer- 
tain the  sources  of  all  Income  and  the  purposes  for  which  the  money  appropriated 
by  the  city  has  been  expended.  Respectfully  submitted, 

(Signed)  MILO   R.   MALTBIB, 

April  10,  1908.  Commiseioner. 


MISCELLANEOUS  ORDEES. 


Staten  Island  Rapid  Transit  Railway  Company. —  Freight  yards 
near  Vanderbilt  avenue.  ' 


Final  Order  No.   462. 

FpJ»rinpf  Order  No.  492. 

Opinion  of  Commissioner  McCarroll. 

Final   Order  No.   f>37. 

Final   Order  No.   668. 


In  the  Matter 
of  the 
Hearing  on   the   motion   of   the   CommlKsion    on   the 
question  of  improvement  in  and  additions  to  th^ 
service   and    equioment   of   the   STATFN   ISLAND 
RAPID  TRANSIT  RAILWAY  COMPANY. 


^  FINAL  ORDER  No.  462. 

May  5,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearlne:  had  herein   on   the  22d 
day  of  November,  1907,  and  it  appearing  that  the  said  hearing  was  held  by  and 

•  See  footnote,  page  9. 
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paranant  to  an  onSer  of  thia  Commiaaion,  made  November  S,  1907,  and  retamaMe 
on  the  22d  day  of  November,  1907«  and  that  the  said  order  was  served  npon  tn* 
Staten  Island  Rapid  Transit  Railway  Company,  and  that  the  aafd  service  was  I.7 
it  duly  acknowledged,  and  that  the  said  hearing  waa  held  by  and  before  the  C^^m- 
mission  on  the  mntters  In  said  order  specified,  on  November  22.  1907,  before  Corn- 
miss. oner  McCarrolI,  presiding.  A))el  B.  Blackmar.  E«q..  appearing  for  the  Conimis<i<>n. 
JoM'pb  P.  Cotton,  Esq.,  appearing  for  the  Staten  Island  Rapid  Transit  Rai.wa? 
Companv.  and  by  adjournment  duly  bad  November  26.  1907.  and  by  adjoamm^cit 
duly  had  on  Dcceml)er  3,  1907.  and  by  adjournment  duly  had  on  Decemb*rr  l«j. 
1907,  at  all  of  which  adjourned  sessions  Arthur  DuBois.  Esq.,  appearing  for  th*^ 
Commission,  and  Joseph  P.  Cotton,  Esq.,  appearing  for  the  railways.  Mr.  Commls- 
sionor  F^ustis  presiding  at  the  session  of  December  3.  19fl7,  and  Mr.  Commist»ion«^r 
McCarroll  presiding;  at  all  other  adjourned  sessions,  and  proof  having  been  t.ak-n 
at  all  of  said  sessions,  and  it  further  appearing  that  on  January  24.  19<i»*,  Oni-^r 
No.  2 17  was  made  by  the  Commission  and  duly  served  upon  the  Staten  Island 
Rapid  Trausit  Railway  Company,  which  order  was  made  without  prejudice  to  far- 
ther acrion  by  the  Commission  in  respect  of  anything  therein  prescribed,  or  ia 
respcTt  of  anything  covered  by  the  order  for  hearing  on  which  the  said  Order 
No.  217  was  made; 

Now.  the  Commission  being  of  the  opinion  after  the  proceedinga  upon  said  hearing 
that  the  rofnilatioos.  practices,  equipment,  appliances  and  services  of  the  State  u 
Island  Rapid  Transit  Railway  Company,  in  respect  to  transportation  of  persons 
and  property  in  the  First  District,  have  been  and  are  in  certain  particulars  unsafe, 
unreasonable,  impn^er  and  inadequate,  and  in  the  judgment  of  the  Conunlssion 
certain  changes,  improvements  and  additions  thereto  l>eing  such  as  ought  reasonably 
to  be  made  in  the  manner  below  set  forth  in  order  to  promote  the  security  or  con- 
venience of  the  public  or  of  its  employees,  or  in  order  to  secure  adequate  service 
and  facilities  for  the  transportation  of  passengers  and  property,  and  it  being  the 
judgment  of  the  Commission  that  the  changes,  additions  and  improvements  in 
regulations,  equipment,  appliances  and  service  of  the  said  company  aa  below  set 
forth  are  such  as  are  just,  reasonable,  safe,  adequate  and  proper  and  ought  reason- 
ably to  be  mad?  to  promote  the  security  and  convenience  of  the  public  and  employees, 
and  the  Commission  being  Informed  by  the  Staten  Island  Rapid  Transit  Railway 
Company  that  the  said  Staten  Island  Rapid  Transit  Railway  Company  had  carefully 
considered  the  situation  and  would  on  an  order  from  the  Commission  transfer  their 
frei»;ht  l)usiness  from  the  side-track  at  Bay  street  to  the.  Vanderbilt  avenue  yard. 

Thfr*for€   it   is  ordered: 

1.  That  the  Staten  Island  Rapid  Transit  Railway  Company  remove  Its  freight 
business  now  being  conducted  at  the  freight  yard  just  east  of  Bay  street  and 
oppo>ite  Townsend  avenue,  Clifton,  to  the  yard  located  east  of  Bay  street  and  about 
one  hundred  and  fifty  feet  north  of  Vanderbilt  avenue  and  extending  therefrom 
north  about  five  hundred  and  seventy -five  feet. 

2.  That  the  movement  of  the  locomotives  from  the  locomotive  storage  yard  oppo- 
site Simonson  avenue.  Clifton,  into  and  out  of  service,  be  discontinued  across  Bay 
street  as  far  as  it  may  be  practicable  to  do  so  by  introducing  said  locomotives  Into 
sen'ice  from  the  northern  end  of  the  yard. 

And  it  ia  further  ordered.  That  this  order  shall  take  effect  on  May  15th,  1908,  and 
shall  <H>ntinue  in  force  for  a  period  of  two  yesrs  from  and  after  the  taking  effect 
of  the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hea.rings 
and  action  thereon  by  the  Commission  in  respt-ct  of  anything  herein  prescribed 
prior  to  the  expiration  of  said  period  of  two  years. 

And  it  i«  further  ordered.  That  before  May  13,  1908.  the  said  Staten  laland  Rapid 
Transit  Railway  Company  notify  the  Public  Service  Commission  for  the  First  Dis- 
trict whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Orders  402.  537  and  566  while  appearing  to  constitute  a  separate  proceed- 
ing were  in  effect  a  continuation  of  the  above  matter. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvement  in  and  additions  to  the 
recusations,  equipment  and  appliances  of  the 
STATEN  It^LAND  RAPID  TRANSIT  RAILWAY 
COMPANY. 


Freight   Yards  near  Vanderbilt  Avenue. 


HGARlNO  ORDER  No.  492. 
May  15,  1908. 


It  a  hereby  ordered  that  a  hearing  be  had  on  the  26th  dav  of  Hay,  1908,  at 
10  :30  o'clock  in  the  forenoon,  or  at  any  time  or  times  to  which  the  aame  may  be 
adioumed.  at  the  rooms  of  the  Commission.  No.  154  Nassan  street,  in  the  borough 
of  Manhattan,  city  and  State  of  New  York,  to  inqnire  whether  the  regalations. 
equipment  and  appliances  of  the  Staten  Island  Rapid  Transit  Railway  Company,  in 
respect  to  the  transportation  of  passengers  and  property  In  the  First  District,  are 
anaafe,  unreasonable,  improper  or  Inadequate  and  wheuier  changea.  Improvements 
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and  additions  thereto  ought  reasonably  to  be  made  in  the  manner  below  set  forth 
in  order  to  promote  the  security  or  convenience  of  the  public  or  employees  or  ia 
order  to  secure  adequate  service  and  facilities  for  the  transportation  of  passengers 
and  property  and  if  such  be  found  to  be  the  fact,  then  to  determine  whether  a 
change,  addition  or  improvement  of  regulations,  equipment,  appliances  and  service, 
as  hereinafter  set  forth  is  such  as  would  be  Just,  reasonable,  safe,  adequate  and 
proper  and  ought  reasonably  to  be  made  in  order  to  promote  the  security  and  con- 
Tenience  of  the  public  or  employees  and  in  ord«r  to  secure  adequate  service  or 
facilities  for  the  transportation  of  passengers  and  property  in  the  First  District, 
that  is  to  say: 

1.  That  the  Staten  Island  Rapid  Transit  Railway  Company  remove  its  freight 
business  now  being  conducted  at  the  freight  yard  Just  east  of  Bay  street  and  opposite 
Townsend  avenue,  Clifton,  to  the  yard  located  east  of  Bay  street  and  al>out  one 
hundred  and  fifty  feet  north  of  Vanderbllt  avenue  and  extending  therefrom  north 
about  five  hundred  and  seventy-five  feet. 

2.  That  the  movement  of  the  locomotives  from  the  locomotive  storage  yard 
opposite  Simonson  avenue,  Clifton,  into  and  out  of*  service  be  discontinued  across 
Bay  street  as  far  as  it  mav  be  practicable  to  do  so,  by  Introducing  said  locomotives 
into  service  from  the  northern  end  of  the  yard. 

3.  That  such  other  changes  be  made  in  the  arrangement  of  freight  yards  and  in 
the  switching  of  locomotives,  as  may  be  necessary  to  prevent  or  reduce  to  a 
minimum  the  use  of  the  railroad  tracks  across  Bay  street  for  the  switching  of 
locomotives  and  freight  cars  in  or  near  the  Clifton  freight  yard. 

And  if  any  such  changes,  improvements  and  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reason- 
able time  within  which  the  same,  should  be  directed  to  be  executed.^ 

All  to  the  end  that  the  Conunlssiou  may  make  such  order  or  orders  in  the 
premises  as  sball  be  Just  and  reasonable. 

Further  ordered.  That  the  Staten  Island  Rapid  Transit  Railway  Company  be 
given  at  least  three  (3)  days*  notice  of  such  hearing  by  service  upon  it  either 
personally  or  by  mail  of  a  certified  copy  of  this  order  and  that  at  such  hearins 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  wore  hold  May  25th  and  26th. 

Opinion  git  Commission. 
(Adopted  May  29,  1908.) 
Commissioner  McCabroll  : — 

Your  committee  to  whom  was  referred  several  matters  on  the  subject  of  com- 
plaints of  organizations  and  citizens  in  Staten  Island,  would  report : 

Perhaps  the  most  serious  matter  which  has  been  considered  by  the  committee 
is  the  one  of  the  operation  of  the  steam  railroads  of  the  Staten  Island  Railway 
Company  across  the  highway  known  ns  Bay  street.  The  interruptions  to  travel 
have  been  very  serious,  being  oftentimes  quite  prolonged  and  resulting  in  incon- 
venience and  loss  to  the  public.  It  has  also  been  a  point  of  great  danger  notwith- 
standing the  precautions  which  have  been  taken  by  the  railway  company  to  protect 
the  people.  The  borough  officials  and  the  citizens  have  from  time  to  time  during 
nearly  twenty  years  of  this  operation  been  endeavoring  to  secure  a  remedy,  but 
seem  to  have  been  unable  to  reach  it. 

By  direction  of  your  committee  a  thorough  investigation  was  undertaken  both 
by  the  Bureau  of  Inspection  and  the  Electrical  Cngineer^s  Department;  both  Mr. 
McLimont  and  Mr.  Turner  have  given  their  personal  attention  and  examination, 
and  they  have  had  frequent  observations  and  inspections  made  by  their  staff.  In 
conference  with  Mr.  Tribus,  the  Commissioner  of  Public  Works  in  the  Borough  of 
Richmond,  and  others,  a  plan  for  the  removal  of  the  difficulty  was  found.  Con- 
ferences by  your  committee  were  held  with  the  railway  company,  represented  by  its 
president,  Mr.  George  Campbell.  Following  them,  the  hearings  were  given  on  order 
of  the  Commission,  and  your  committee  now  recommends  the  Issuance  of  a  final 
order  which  accompanies  this  report. 

This  order  involves  the  removal  by  the  company  of  its  switching  operations  to 
a  new  part  of  tlieir  premises,  which  will,  to  a  very  large  extent,  if  not  entirely, 
remove  the  danger  and  inconvenience  of  the  previous  mode  of  operation.  It  will 
restore  the  use  of  the  highway  to  the  people  of  the  borough  without  any  serious 
interruption,  and.  of  course,  at  the  same  time  remove  the  danger  that  was  neces- 
sarily involved   In  these  operations. 

Serious  complaint  has  also  been  made  as  to  the  inadequate  service  rendered  by 
the  Staten  Island  Railway  Company  and  the  Staten  Island  Rapid  Transit  Railway 
Company.  The  companies,  on  representation  of  your  committee,  have  indicated  their 
readiness  to  remedy  this,  but  upon  the  issuance  of  the  summer  time  table,  under 
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date  of  May  20tb,  It  waa  found  that  there  was  not  the  Increase  of  service  antici- 
pated, and  that  other  changes  were  made  which  had  resulted  in  inconvenience  to 
the  traveling  public.  Your  committee  presented  these  complaints  to  the  companies 
with  the  urgency  that  they  should  be  met  and  remedied.  After  a  conference  the 
railway  companies  have  agreed  to  restore  some  trains  that  were  taken  off  which 
were  important  for  the  convenience  of  travelers  and  by  stopping  some  other  trains 
at  points  on  the  schedule  which  the  trains  previously  had  passed.  It  is  believed 
that  all  due  accommodations  will  be  given  and  that  the  public  will  be  well  served. 
No  further  action  is  therefore  required  in  any  of  these  matters. 

The  question  of  fare  has  been  already  acted  upon  by  the  Commission.  An  order 
was  adopted  by  the  Commission  at  yesterday's  meeting  providing  for  a  public  hear- 
ing on  July  8th. 

Thereupon  the  following  final  order  was  issued : 

FINAL  ORDBB  No.  637. 
May  29,  1908. 

This  matter  coming  on  upon  the  reoort  of  the  hearing  had  herein  on  the  25th 
day  of  May,  1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission  made  May  15,  1908,  and  returnable  on  May 
25,  1908,  and  that  the  said  order  was  duly  served  upon  the  Staten  Island  Rapid 
Transit  Railway  Company,  and  that  the  said  service  was  by  it  duly  acknowledged, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
in  said  order  specified  on  Biay  25,  1908,  before  Mr.  Commissioner  McCarroll,  pre- 
siding, Arthur  DuBols,  Esq.,  assistant  counsel,  appearing  for  the  Commission, 
Edward  B.  Bruce,  Esq.,  appearing  for  the  Staten  Island  Rapid  Transit  Railway 
Company,  and  proof  having  been  taken,  and  by  adjournment  duly  had  on  May  26. 
1908,  George  H.  Campbell,  Esq.,  appearing  for  the  Staten  Island  Rapid  Transit 
Railway  Company,  and  Arthur  DuBols  for  the  CommisBlon, 

Now,  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations,  equipment,  appliances  and  service  of  the  Staten  Island  Rapid  Transit 
Railway  Company  in  respect  to  the  transportation  of  persons  and  property  in  the 
BMrst  District  have  been  and  are  in  certain  respects  unsafe,  unreasonable,  improper 
and  Inadequate,  and  that  changes  and  improvements  thereto  ought  reasonably  to 
be  made  In  the  manner  below  set  forth,  in  order  to  promote  the  security  or  con- 
venience of  the  public,  and  it  appearing  that  the  changes  and  improvements  as 
below  set  forth  are  such  as  are  just,  reasonable,  safe,  adequate  and  proper,  and 
ought  reasonably  to  be  made  to  promote  the  security  and  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission. 

It  i»  ordered,  1.  That  the  Staten  Island  Rapid  Transit  Railway  Company  remove 
its  freight  business  now  being  conducted  at  the  freight  yard  just  east  of  Bay  street 
and  opposite  Townsend  avenue,  Clifton,  to  the  yard  located  east  of  Bay  street  and 
about  one  hundred  and  fifty  feet  north  of  Vanderbltt  avenue  and  extending  there- 
from north  about  five  hundred  and  seventy-five  feet. 

2.  That  the  movement  of  the  locomotives  from  the  locomotive  storage  yard 
opposite  Simonson  avenue,  Clifton,  into  and  out  of  service  be  discontinued  across 
Bay  street  as  far  as  it  mav  be  practicable  to  do  so,  by  introducing  said  locomotives 
into  service  from  the  northern  end  of  the  yard. 

And  it  is  further  ordered,  That  this  order  shall  take  effect  on  June  15,  1908,  and 
shall  continue  in  force  for  a  period  of  two  years  from  and  after  the  taking  effect 
of  the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hearings 
and  action  thereon  by  the  Commission  in  respect  of  anything  covered  by  the  order 
for  hearing  prior  to  the  expiration  of  said  period  of  two  years,  and  it  is 

Further  ordered.  That  Order  No  462,  made  and  filed  in  the  office  of  the  Com- 
mission on  May  5,  1908,  be  and  the  same  hereby  is  in  all  respects  abrogated. 

Further  ordered.  That  before  June  30,  1908,  the  Staten  Island  Rapid  Transit 
Railway  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

ORDER  No.   566,  MODIFYING  ORI>ER  No.  537. 
June  9,  1908. 

The  Staten  Island  Rapid  Transit  Railway  Company,  having  applied  in  writing 
on  June  2,  1908,  for  a  cnange  and  modification  in  Order  No.  537  heretofore  made 
on  May  29,  1908,  and  the  Commission  being  of  opinion  that  Order  No.  537  for  the 
improvement  in  and  addition  to  the  service  and  equipment  of  the  Staten  Island 
Rapid  Transit  Railway  Comoany  In  respect  to  the  freight  yards  near  Vanderbilt 
avenue,  Clifton,  Staten  Island,  should  be  changed  and  modified  in  certain  particulars. 

Ordered,  That  Order  No.  537  made  May  29,  1908,  be  and  the  same  hereby  Is 
changed  and  modified  to  read  as  follows : 
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FINAL  ORDBB  No.  537. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  25th 
day  of  May,  1908,  cmd  it  appearing  that  the  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission  made  May  15,  1908,  and  returnable  on  May 
25,  1908,  and  that  the  said  order  was  duly  served  upon  the  ^taten  Island  Rapid 
Transit  Railway  Company,  and  that  the  said  service  was  by  it  duly  acknowledged, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
in  said  order  specified  on  May  25,  1908,  before  Mr.  Commissioner  McCarroll  pre- 
siding, Arthur  DuBois,  Esq.,  assistant  counsel,  appearing  for  the  Commission, 
Edward  B.  Bruce,  Esq.,  appearing  for  the  Staten  Island  Rapid  Transit  Railway 
Company,  and  proof  having  been  taken,  and  by  adjournment  duly  had  on  May  26, 
1908,  George  H.  Campbell,  Esq.,  appearing  for  the  Staten  Island  Rapid  Transit 
Railway  Company,  and  Arthur  DuBois  for  the  Commission. 

Now  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations,  equipment,  appliances  and  service  of  the  Staten  Island  Rapid  Transit 
Railway  Company  in  respect  to  the  tran^ortatlon  of  persons  and  property  in  the 
First  District  have  been  and  are  in  certain  respects  unreasonable,  improper  and 
inadequate,  and  that  changes  and  improvements  thereto  ought  reasonably  to  be  made 
in  the  manner  below  set  forth,  in  order  to  promote  the  security  or  convenience  of 
the  public,  and  it  appearing  that  the  changes  and  improvements  as  below  set  forth 
are  just,  reasonable,  safe,  adequate  and  proper,  and  ought  reasonably  to  be  made 
to  promote  the  security  and  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  E>sq.,  Counsel  to  the  Commission, 

It  U  ordered,  1.  That  the  Staten  Island  Rapid  Transit  Railway  Company  remove 
its  freight  business  now  being  conducted  at  the  freight  yard  Just  east  of  Bay  street 
and  opposite  Townsend  avenue,  Clifton,  to  the  yard  located  east  of  Bay  street  and 
about  one  hundred  and  fifty  feet  north  of  Vanderbilt  avenue  and  extending  therefrom 
north  about  five  hundred  and  seventy-five  feet. 

2.  That  the  movement  of  the  locomotives  from  the  locomotive  storage  yard 
opposite  Simonson  avenue,  Clifton,  into  and  out  of  service  be  discontinued  across 
Bay  street  as  far  as  it  may  be  practicable  to  do  so,  by  introducing  said  locomotives 
into  service  from  the  northern  end  of  the  yard.     And  it  is 

Further  ordered.  That  said  order  shall  take  effect  on  June  30.  1908,  and  shall 
continue  in  force  for  a  period  of  two  years  from  and  after  the  taking  effect  of  the 
same,  but  without  prejudice  to  an  order  for  further  or  additional  hearings  and 
action  thereon  by  the  Commission  in  respect  of  anything  covered  by  the  order  for 
hearing  herein  prior  to  the  expiration  of  said  period  of  two  years,  and  it  is 

Further  ordered.  That  Order  462,  made  and  filed  In  the  office  of  the  Commission 
on  May  5,  1908,  be  and  the  same  hereby  is  in  all  respects  abrogated. 

Further  ordered.  That  before  June  15,  1908,  the  Staten  Island  Rapid  Transit 
Railway  Company  notlfv  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Brooklyn  Heights  Railroad  Company. —  Hours  of  labor  of  train 
dispatchers  and  tower  switchmen  on  the  Bridge  Division.  ' 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvements  in  the  service  of  the 
BROOKLYN  HEIGHTS  RAILROAD  COMPANY 
in  respect  to  employment  of  train  dispatchers  and 
tower  switchmen  on  the  Bridge  Division. 


HBARING  ORDER  No.  503. 
^  May  19,  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  29th  day  of  May,  1908,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  in  the  borough 
of  Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regu- 
lations, equipment  and  service  of  the  Brooklyn  Heights  Railroad  Company  in 
respect  to  the  transportation  of  persons  in  the  First  District  are  unjust,  unreason- 
able, unsafe,  improper  or  inadequate,  and  if  such  be  found  to  be  the  fact  then  to 
determine  whether  It  Is  an(l  will  be  just,  reasonable,  safe,  adequate  and  proper 
regulation  and  practice  to  direct  that  the  hours  of  labor  for  the  following  em- 
ployees be  limited  to  not  more  than  eight  hours  In  each  day  of  twenty-four  hours: 

1.  Two  Brooklyn  train  dispatchers. 

2.  Two  Park  row  train  dispatchers. 

3.  Three  tower  switchmen  at  Tillary  street. 

4.  Three  tower  switchmen  in  the  dividing  switch  tower  situate  about  one  hundred 
and  fifty  feet  west  of  the  Brooklyn  terminal. 

5.  Three  tower  switchmen  In  the  Park  row  terminal. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
in  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises. as  shall  be  just  and  reasonable. 
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And  it  ia  further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be 
glyen  at  least  seven  days'  notice  of  such  hearing  by  service  upon  it,  either  pei- 
sonaliy  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
•aid  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  May  20th. 


Pennsylvania  Tunnel  and  Terminal  Railroad  Company  and 
Long  Island  Railroad  Company. —  Gas  line  through  Sunny- 
side  yard.  » 

Complaint  Order  No.  778. 
Extension  Order  No.  803. 
Hearing  Order  Na  826. 

COMPI^AINT    OP.  THE    EaST    RIVEB    GaS    COM- 
PANY OF  LoKo  Island  City 
against 
Pennsylvania  Tunnel  and  Tebminal  Rail- 
road   Company,    and   the    Long    Island 
Railboad  Company. 

Complaint  Order  No.  778  (see  form,  note  1),  issued  October  13th. 
Extension  Order  No.  803  (see  form,  note  2),  issued  October  27th. 
Hearing  Order  No.  826   (see  form,  note  3),  issued  November  10th. 
Hearings  were  held  November  18th  and  December  18th. 
Adjourned  to  January  12,  1909. 
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In   the  Matter 
of  a 
General    Investigation   into   the   condition    of   Gas 
Corporations  within  tlie  First  District. 


ORDER  No.   651. 

Joly  10,  1909. 


Wiierens,  Tlils  Commission  is  vestod  by  law  with  the  f?eneral  supervisioii  of  ail 
persons  and  corporations  having  authority  within  the  First  District  under  any 
general  or  sin^cial  law  or  unde?*  any  charter  or  franchise ~  to  lay  down,  erect  or 
maintain  pipes,  condnits,  diicte  or  other  fixtures  in.  over  or  under  streets,  higtawayei 
and  public  places  of  any  municipality,  for  the  purpose  of  furbishing  or  dIstrllMiting 
gas.  and  not  only  has  the  power  but  is  charged  with  the  duty  to  examine  the 
methods  employed  by  such  persons,  corporations  and  municipalities  in  manufacturing 
and  supplying  gas  for  light  or  heat  and  In  transmitting  the  same,  and  to  order 
such  improvements  as  will  best  promote  the  public  interest,  preserve  the  public 
health  and  protect  those  using  gas  or  those  emploved  in  the  manufacture  or  dis- 
tribution thereof  or  In  the  malntenanci'  or  operation  of  the  works,  poles,  lines, 
conduits,  ducts,  and  systems  maintained  in  connection  therewith  and  to  examine 
all  persons,  corporations  and  municipalities  under  its  supervision  and  keep  informed 
as  to  the  methods  employed  by  them  In  the  transaction  of  their  business  and  see 
that  their  property  is  maintained  and  operated  for  the  security  and  accommodation 
of  the  public  and  in  compliance  with  the  provisions  of  law  and  of  their  franchises 
and  charters. 

Now,  therefore,  be  It 

Kesolvcd,  That  this  Commission  shall  forthwith,  as  required  by  section  66  of 
the  Public  Service  Commissions  Law,  examine,  Inquire  into,  and  investigate,  the 
general  conditions  of  each  and  every  gas  corporation  within  rhe  First  District, 
its  capitalization,  its  franchises,  and  the  manner  in  which  its  lines  owned,  leased, 
controlled  or  operated,  are  nianyared,  conducted  and  operated,  including  the  methods 
employed  by  it  in  manufacturinii  and  supplying  gas  and  in  transmitting  the  same 
and  the  methods  employed  by  it  In  the  transaction  of  its  business  and  as  to 
whether  its  property  is  maintaned  and  operated  for  the  security  and  accommodation 
of  the  public  and  in  compliance  with  all  the  provisions  of  law  and  of  its  franclilsefl 
and  charters. 

Further  resolved.  That  the  Chairman  may  designate  from  time  to  time  a  Com- 
missioner to  preside,  with  power  to  call  and  adjourn  hearings  hereunder. 
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Lack  of  shelter  at  Thirty-ninth  street  and  Church  avenue: 

Complaint   Order  No.   837 638 

Reopening  of  station  at  Lafayette  avenue  and  Fort  Green  Place : 

Complaint  Order  No,  84d 638 

Case  No.  846,  Hearing  Order 638 

Opening  of  stairway  leading  to  easterly  end  of  island  platform  at 
Manhattan  terminal  of  Brooklyn  Bridge: 

Hearing  Order  No.  668 623 

Opinion  of  Commissioner  Bassett 524 

Terminal  at  Cypress  Hills  station: 

Final  Order  No.  256 639 

Extension  Order  No.  269 640 

Extension  Orders  Nos.  457,  620,  854 641 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276 247 
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Brooklyn  TJnioii  Elevated  Railroad  Company.-- Continued: 

Ten- cent  fare  to  Coney  Island. —  Continued: 

Extension  Order  No.  304 247 

Hearing  Order  No.  3&3 247 

Ten- cent  fare  to  Coney  Island: 

Complaint  Order  No.  276a 247 

Extension   Order   No.    303 247 

Hearing  Order  No.  351 247 

Number  of  passengers,  running  time  -and  headway  of  trains  on  certain 
lines: 
Order  No.   187 319 

Number  of  trains  operated  over  Brooklyn  Bridge  during  rush  hours: 

Order  No.  198 319 

Despatehers  and  "  trouble  "  reports : 

Order  No.  228 297 

Brooklyn  Union  Gas  Company: 

Application  for  authority  to  issue  $3,000,000  of  capital  fltock  for  the 
purpose  of  converting  debentures  into  capital  stock: 

Opinion  of  counsel 114 

Hearing  Order  No.  627 116 

Opinion  of  Commissioner  Eustis 116 

Final  Order  No.  640 116 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Brush  Electric  Illuminating  Company  of  New  York: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos,  812,  812b 277 

Canarsie  Railroad  Company: 

Application  for  approval  of  contract  with  Brooklyn  Union  Elevated 
Railroad  Company: 

Case  No.  1009,  Hearing  Order 186 

Opinion  of  Commissioner  Bassett 186 

Case  No.  1009,  Final  Order 187 

Central  Croastown  Railroad  Company: 

Application  for  approval  of  agreement  for  operation  of  road  under 
modification  of  lease  to  the  Metropolitan  Street  Railway  Com- 
pany and  New  York  City  Railway  Conapany: 

Hearing  Order  No.  622 183 

Hearing  Order  No.  622a 184 

Opinion  of  Commissioner  Eustis 184 

Final  Order  No.  637 186 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Central  Park,  North  and  East  River  Railroad  Company: 

Establishment  of  through  routes  and  joint  rates  with  the  Metropolitan 
Street  Railway  Company: 

Hearing  Order  No.  670 249 

Final  Order  No.  673 260 
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Central  Park,  North  and  East  River  Railroad  Company. —  Continued: 

Efltablishment  of  through  routes  and  joint  rates,  etc. —  Continued: 

Order  No.  693 261 

Hearing  Order  No.  762 261 

Final  Order  No.  815 252 

Rehearing  Order  No.  821 253 

Rehearing  Order  No.  825 264 

Pinal  Order  No.  830 254 

Through  routes  and  joint  rates  with  the  Third  Avenue  Railroad 
Company,  Forty-second  Street,  Manhattanville  &  St.  Nicholas 
Avenue  Railroad  Company: 

Hearing  Order  No.  786 260 

Extension  Order  No.  793 260 

Hearing  Order  No.  796 261 

Guard  rails  on  horse  cars  used  on  the  "  Belt  Line  ** : 

Hearing  Oiders  Nos.  668,  694 368 

Final  Order  No.  709 369 

Service  on  Fifty-ninth  Street  Crosstown  line: 

Hearing  Order  No.  649 429 

Receipts  and  expenses  for  a  thirty-day  period: 

Order  No.  669 314 

Receips  and  expenses  of  lines  and  number  of  car-miles  operated: 

Order  No.  804 314 

Central  Union  Gas  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

City  Island  Railroad  Company: 

Application  for  approval  of  change  of  motive  power: 

Hearing  Order  No.  807 168 

Opinion  of  counsel 169 

Statements  by  Commissioners  BaJisett  and  Maltbie 170 

Final  Order  No.  843 170 

Improvements  in  and  additions  to  the  service  and  equipment: 

Hearing  Order  No.  428 613 

Final  Order  No.  668 614 

Extension  Order  No,  619 614 

Extension  Order  No.  703 616 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

• 

City  of  New  York: 

Application  to  acquire  title  to  various  streets  in  the  boroughs  of 
Queens  and  Brooklyn: 

Hearing  Orders  Nos.  230,  230a 206 

Hearing  Orders  Nos.  230b,  230c 206 

Hearing  Order  No.  230d 207 

Application  to  open  Hegeman  avenue  across  the  tracks  of  the  Long 
Island  Railroad  Company  and  the  Brooklyn  Union  Elevated 
Railroad  Company: 
Hearing  Order  No.  230d-l 207 
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City  of  New  York. —  Continued: 

Application  to  open  Hegeman  avenue  across  the  tracksi  etc. —  Con. 

Opinion  of  Commissioner  Baasett 208 

Final  Order  No.  490 209 

Application  to  open  West  Two  Hundred  and  Thirty- fourth  street 
across  the  tracks  of  the  Putnam  division  of  the  N.  Y.  C.  &  H. 
R.  R.  R.  Co.: 

Hearing  Order  No.  278 210 

Application  to  open  Chester  street  across  tracks  of  Long  Island 
Railroad  Company  between  Riverdale  avenue  and  East  Ninety- 
eighth  street,  Brooklyn: 

Hearing  Order  No.  430 200 

Application  to  open  Avenue  P  across  tracks  of  Long  Island  Railroad 
Company   and   Brooklyn   Union   Elevated   Railroad   Company 
between  Ocean  avenue  and  Gravesend  avenue,  Brooklyn: 
Hearing  Order  No.  556 204 

Common  Carriers: 

Investigation  into  the  general  condition  of: 

Opinion  of  Counsel 691 

Order  No.  615 691 

Stockholding  in: 

Order  No.   136a 296 

Commutation  Kates  (see  Rates,  Fares  and  Charges,  page  230). 

Coney  Island  and  Brooklyn  Railroad  Company: 

Application  for  authority  to  issue  $30,000  of  bonds: 

Hearing  Order  No.  233 117 

Opinion  of  Commissioner  Bassett 117 

Final  Order  No.  273 118 

Application  for  authority  to  issue  additional  bonds: 

Hearing  Order  No.  420 119 

Insufficient  service  on  DeKalb  avenue  line  at  Borough  Hall: 

Complaint  Order  No.  281 430 

Service  on  Covert  avenue  and  Stanhope  street  lines: 

Complaint  Order  No.  340 433 

Hearing  Order  No.  476 433 

Dismissal  Order  No.  542 433 

Service  on  DeKalb  avenue  line: 

Hearing  Orders  Nos.  384,  384a 430 

Opinion  of  Commissioner  Bassett 432 

Inadequate  service  on  DeKalb  avenue  line: 

Complaint  Order  No.  672 434 

Operation  of  DeKalb  avenue  line: 

Case  No.   1017 319 

Automatic  circuit  breakers;  new  car  bodies: 

Hearing  Order  No.  203 589 

Opinion  of  Commissioner  Bassett 590 

Final  Order  No.  265 590 

Extension  Order  No.  268 590 
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Coney  Island  and  Brooklyn  Railroad  Company. —  Continued: 

Defective  equipment  and  poor  service  on  Smith  street  line: 

Rehearing  Order  No.  197 687 

Opinion  of  Commissioner  Bassett 587 

Final  Order  No.  239 588 

Overhauling  and  repair  of  cars: 

Opinion  of  Commissioner  Bassett 723 

Opinion  of  Commissioner  Bassett 723 

Final  Order  No.  238 725 

Resolution 725 

Hearing  Order  No.  828 726 

Opinion  of  Commissioner  Bassett 726 

Resolution 727 

Inspection,  overhauling,  repair  and  equipment  of  cars: 

Hearing  Order  No.  271 591 

Final  Order  No.  433 693 

Rehearing  Order  No.  5'63 595 

Final  Order  No.  596 595 

Extension  Order  No.  779 698 

Overhauling  cars  —  surface  car  congestion  on  Brooklyn  bridge : 

Report  of  Commissioner  Bassett 598 

Delays  caused  by  cars  of,  during  September,  1907,  and  September, 
1908,  compared  and  analyzed: 
Report  of  Commissioner  Bassett 599 

Defective  switches  and  tracks  at  Mun  and  Prospect  streets  and  at 
Main  and  Fulton  streets: 
Dismissal  Order  No.  219 621 

Repair  of  tracks,  frogs  and  switches: 

Hearing  Order  No.  192 622 

Final  Order  No.  309 622 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276a 248 

Hearing  Order  No.  350 248 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  275 248 

Extension  Order  No.  305 248 

Hearing  Order  No.  352 248 

Crossing  at  Atlantic  and  Franklin  avenues: 

Hearing  Order  No.  692 199 

Final  Order  No.  727 200 

Extending  time  to  file  information  regarding  cars,  fenders,  wheel- 
guards  and  brakes: 
Extension  Order  N<J.  520 309 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748,  748c 270 

Extending  time  to  file  information  regarding  motors,  car  bodies  and 
oar  trucks: 
Extension  Order  No.  619 307 
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Coney  Island  and  GxaYesend  Railway  Company: 
Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276 247 

Extension  Order  No.  304 247 

Hearing  Order  No.  35B 247 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276a 247 

Extension  Order  No.  303 247 

Hearing  Order  No.  351 247 

Consolidated  Gas  Company  of  New  York: 
Extending  time  to  file  annual  report; 

Extension  Orders  Nos.  812,  812b 277 

Consolidated  Telegraph  and  Electrical  Subway  Company: 
Certain  corporate  documents  required  to  be  filed: 

Order  No.  247 294 

Cranford  Company: 

Charges  of  the  Commissioner  of  Labor  against,  for  alleged  violations 
of  the  Labor  Law: 

Hearing  Order  No.  574 718 

Opinion  of  Commissioner  Eustis 718 

Final  Order  No.  602 719 

DeKalb  Avenue  and  North  Beach  Railroad  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748,  748c 270 

Demurrage  (see  Rates,  Fares  and  Charges,  page  231). 

Department  of  Water  Supply,  Gas  and  Electricity: 
Repairs  in  water  mains  —  Bills: 

Opinion  of  counsel 325 

Dry  Dock,  East  Broadway  and  Battery  Railroad  Company: 

Form  to  be  used  in  reporting  cars  repaired  and  ready  for  inspection: 

Order  No.   261 297 

Increase  of  service  on  the  Grand  street  crosstown  line  and  Grand  and 
Desbrosses  line  to  Brooklyn: 

Hearing  Order  No.  397 434 

Opinion  of  Commissioner  Maltbie 435 

Final  Order  No.  421 436 

Final  Order  No.  472 437 

Unsanitary  conditions  of  horse  cars,  Canal  street  line: 

Complaint  Order  No.  287 561 

Overhauling  and  repair  of  cars: 

Hearing  Order  No.  234 604 

Opinion  of  CommisBioner  Maltbie 605 

Final  Order  No.  260 606 

Hearing  Order  No.  332 607 

Rehearing  Order  No.  341 608 

Opinion  of  Commissioner  Maltbie 608 
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Dry  Dock,  East  Broadway  and  Battery  Railroad  Company. —  Continu«d: 
Overhauling  and  repair  of  cars. —  Continued: 

Final  Order  No.  365 609 

Opinion  of  Commissioner  Maltbie 609 

Final  Orders  Nos.  403,  455 610 

Opinion  of  Counsel 611 

Extension  Order  No.  737 612 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748b,  748g 271 

Extending  time  to  file  information  regarding  motors,  car  bodies  and 
car  trucks: 

Extension  Order  No.  484 307 

Extending  time  to  file  information  regarding  cars,  fenders,  wheel- 
guards  and  brakes: 
Extension  Order  No.  487 309 

East  River  Gas  Company  of  Long  Island  City: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812b,  812d '. . .  278 

East  River  Terminal  Railroad  Company: 

Application  for  a  certificate  of  convenience  and  a  necessity: 

Opinion  of  Counsel 161 

Hearing  Order  No.  634 162 

Report  of  Commissioner  Bassett 163 

Opinion  of  Commissioner  Bassett 166 

Certificate  of  convenience  and  a  necessity 167 

Edenwald  Street  Railway  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Edison  Electric  Illuminating  Company  of  Brooklyn: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Electrical  Conduits: 

Right  of  United  States  government  to  use  existing  conduits  or  sub- 
ways under  the  streets  of  the  city  of  New  York: 
Opinion  of  Counsel 711 

Electrical  Corporations: 

Prevention  of  discrimination  and  unreasonable  preference: 

Opinion  of  Counsel 278 

Hearing  Order  No.  822 279 

Opinion  of  Commissioner  Maltbie 280 

Case  No.  822,  Final  Order 286 

Regulations  prescribing  the  form  and  governing  the  construction  and 
filing  of  schedules  of  rates  and  forms  of  contracts: 

Opinion  of  Counsel 286 

Hearing  Order  No.  823 288 

Opinion  of  Commissioner  Maltbie 280 

Case  No.  823,  Final  Order 291 


Ikdex.  755 

CoMPANT.  Subject.  PAcm. 

Electrical  Corporationa. —  Continued: 
"  Breakdown  service  " : 

Report  of  Commissioner  Maltbie 704 

Investigation  of  the  property  franchises  and  operation  of: 

Order  No.  205 716 

Opinion  of  Counsel 717 

(See  Gas  and  Electrical  Corporations.) 

Empire  City  Subway  Company: 

Certain  corporate  documents  required  to  be  filed: 

Order  No.  247 294 

Flatbush  Gas  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Erection  of  a  gas  tank  at  Nostrand  avenue  and  Winthrop  street, 
Brooklyn : 

Complaint  Order  No.  534 667 

Hearing  Order  No.  548 667 

Opinion  of  Commissioner  Bassett 568 

Dismissal  Order  No.  600 568 

Fort  George  Street  Railway  Company: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748d,  748e 271 

Forty-second  Street^  Manhattanville  and  St.  Nicholas  Avenue  Kailroad 
Company: 

Through  routes  and  joint  rates  with  the  Third  Avenue  Railroad  Com- 
pany and  the  Central  Park,  North  and  East  River  Railroad 
Company : 

Hearing  Order  No.  786 260 

Extension  Order  No.  793 260 

Hearing  Order  No.  796 ' 261 

Form  to  be  used  in  reporting  cars  repaired  and  ready  for  inspection: 

Order  No.  261 297 

Certified  copies  of  conductors'  day  cards  required  to  be  filed: 

Order  No.  200 318 

Service  south  of  One  Hundred  and  Seventeenth  street: 

Discontinuance  Order  No.  589 530 

Lack  of  heat  on  Broadway  cars: 

Complaint  Order  No.  302 561 

Unsanitary  condition  of  closed  cars  on  Forty- second  street  crosstown 
line: 

Complaint  Order  No.  447 600 

Hearing  Order  No.  497 600 

Opinion  of  Commissioner  Maltbie 600 

Final  Order  No.  547 600 

Overhauling  and  repair  of  cars: 

Hearing  Order  No.  234 604 

Opinion  of  Commissioner  Maltbie 605 

Final  Order  No.  260 606 
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Forty-wcond  street,  ManliattaimJle  and  St.  NichoUs  ATenne  Pyii-r^fl 
Company.—  Continued: 
Orerhauling  and  repair  of  cars. —  Continued: 

Rehearing  Order  No.  332 * 607 

Rehearing  Order  No.  341 606 

Opinion  of  Commissioner  Maltbie 608 

Final  Order  No.  365 609 

Opinion  of  Commissioner  Maltbie 609 

Final  Orders  Nos.  403,  455 610 

Opinion  of  Counsel 611 

Extension  Order  No.  737 612 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748b,  748g 271 

Fulton  Street  Railroad  Company: 

Restoration  of  cars  on  the  Fulton  street  line: 

Complaint  Order  No.  731 220 

Extension  Order  No.  751 220 

Hearing  Order  No.  800 220 

Opinion  of  Counsel 220 

Opinion  of  Commissioner  Maltbie 221 

Gas  Corporations: 

General  investigation  into  the  condition  of: 

Orde'r  No.  651 740 

Rules  and  regulations  regarding  the  testing  of  gas  meters: 

Report  of  Commissioner  Maltbie 092 

Improvements  in  and  inspection  of  meters: 

Hearing  Order  No.  676 713 

Opinion  of  Commissioner  Maltbie 713 

Final  Order  No.  757 714 

Final  Order  No.  758 715 

Gas  and  Electrical  Corporations: 

Corporate  documents  required  to  be  filed: 

Order  No.  22a 295 

Right  of  companies  to  charge  for  service  of  installing  and  maintaining 
pipe  or  wire  connections  between  mains  and  consumers'  homes: 
Opinion  of  Counsel 709 

Stockholding  in: 

Order  No.  137a 296 

Form  of  annual  reports: 

Final  Order  No.  728 275 

Final  Order  No.  851 .^. .  276 

Extension  Orders  Nos.  812,  812a-812d 277 

Glendale  and  East  River  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  747 264 

Harlem  River  and  Portchester  Railroad  Company: 

Application  for  permission  to  operate  by  the  high  potential  alternat- 
ing electric  current  system: 
Case  No.  1001,  Hearing  Order 688 
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fivdson  and  Manhattan  Railroad  Company: 

Application  for  permission  to  put  into  effect  a  short  notice  tariff 
schedule : 

Ca«e  No.   1024 212 

Annual  and  other  reports  of  companies  engaged  in  interstate  com- 
merce : 

Opinion  of  Counsel 272 

Opinion  of  Counsel ^ 273 

Opinion  of  Counsel 274 

Payments  on  account  of  franchise: 

Letter  of  Deputy  Comptroller 327 

Opinion  of  Counsel 327 

Application  for  approval  of  terminal  station  under  Sixth  avenue  near 
West  Thirty- third  street: 

Order  No.  768 191 

Restoration  of  pavement  on  Sixth  avenue  between  Fourteenth  and 
Twenty- third  streets: 

Complaint  Order  No.  705 677 

Hearing  Order  No.  720 677 

Opinion  of  Commissioner  Maltbie 678 

Discontinuance  Order  No.  749 678 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748h 271 

Interborough  Kapid  Transit  Company: 

Application  for  authority  to  issue  a  mortgage  of  $55,000,000: 

Hearing  Order  No.  315 120 

Opinion  of  Chairman  Willcox 122 

Final  Order  No.  438 135 

Final  Order  No.  445 136 

Letter  of  Chairman  Willcox 138 

Application  for  permission  to  make  changes  in  signal  system: 

Final  Order  No.  343 193 

Final  Order  No.  343a 193 

Application  for  authority  to  extend  operation  of  the  subway  from 
Borough  Hall  to  the  Flatbush  avenue  station : 

Final  Order  No.  444 194 

Application  for  authority  to  construct  an  additional  platform  at 
Bowling  Green  station: 

Hearing  Order  No.  557 194 

Resolution 194 

Application  for  permission  to  discontinue  express  service  on  the  third 
track  of  the  subway  between  Ninety-sixth  street  and  One  Hun- 
dred Thirty-seventh  street  on  Saturday  afternoons: 

Final  Order  No.  639 195 

Application  for  authority  to  operate  in  the  subway  from  Two  Hun- 
dred and  Thirtieth  street  to  Two  Hundred  and  Fortieth  street: 
Final  Order  No.  650 195 
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Interborongh  fiapid  Transit  Company. —  Ck>iitinued: 

Application  for  permission  to  maintain  a  temporary  spur  connection 
between  its  main  power  house  and  the  tracks  of  the  New  York 
Central  and  Hudson  River  Railroad  Company: 

Case  No.  1011,  Permit 196 

Operation  of  trains  in  the  subway  at  Twentieth  street  on  January 
11,  1908: 

Order  No.  199 320 

Additional  service  in  the  subway: 

Order  No.  259 339 

Extension  of  Broadway  express  service  to  Kingsbridge  and  of  local 
service  to  Dyckman  street: 

Hearing  Order  No.  408 532 

Opinion  of  Commissioner  Eustis 532 

Dismissal  Order  No.  656 533 

Failure  of  subway  trains  to  stop  at  Mott  avenue  station: 

Complaint  Order  No.  781 343 

Hearing  Order  No.  813 343 

Side  Doors  —  Changes  in  cars  now  in  use  and  type  of  cars  to  be 
purchased  for  future  use  in  the  subway: 

Hearing  Order  No.  270 344 

Opinion  of  Commissioner  Eustis 344 

Final  Order  No.  629 346 

Extension  Order  No.  783 347 

Extension  Order  No.  835 348 

Case  No.  629,  Extension  Order 348 

Lack  of  designation  signs  in  subway  trains: 

Case  No.  1005,  Complaint  Order 349 

Case  No.  1005,  Extension  Order 349 

Case  No.  1005,  Hearing  Order 349 

Inconvenient  location  of  ticket  box  at  Kingsbridge  subway  station: 

Complaint  Order  No.  306 340 

Discontinuance  Order  No.  309 340 

Ticket  booths  in  the  subway  station  at  Brooklyn  Bridge: 

Complaint  Order  No.  335 340 

Dismissal  Order  No.  394 340 

Failure  to  run  elevators  at  Mott  avenue  and  One  Hundred  and  Forty- 
ninth  street  after  1  a.  m.: 

Complaint  Order  No.  293 642 

Discontinuance  Order  No.  329 642 

Placing  and  maintenance  of  vending  and  weighing  machines  in  the 
Brooklyn-Manhattan  subway: 

Hearing  Order  No.  839 348 

Suggested  change  of  name  of  the  subway  station  at  Sixty- sixth 
street  to  "Lincoln  Square": 

Case  No.  1023,  Hearing  Order 349 

Proposed  station  on  Columbus  avenue  at  Ninety-ninth  street: 

Hearing  Order  No.  254 641 
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Interborough  Rapid  Transit  Company. —  Continued: 

Advisability  of  building  a  subway  station  at  or  near  One  Hundred  and 
Ninetieth  street  on  the  Broadway  division: 

Case  No.  1021,  Hearing  Order 349 

Leak  in  patent  lights  at  foot  of  stairs,  subway  station,  Forty -second 
street  side  of  Broadway: 

-     Complaint  Order  No.  460 341 

Tools  for  use  in  case  of  accident: 

Opinion  of  Commissioner  Eustis T 370 

Dismissal  Order  No.  232 370 

Emergency  organization  for  use  in  case  of  accident: 

Hearing  Order  No.  477 341 

Enclosures  to  prevent  draughts  at  One  Hundred  and  Sixty-eighth  and 
One  Hundred  and  Eighty- first  street  stAtions: 

Final  Order  No.  402 , 342 

Final  Order  No.  560 343 

Proposal  that  the  city  of  New  York  should  purchase  the  "  Steinway 
Tunnel ": 

Letter  of  Chairman  Willcox 350 

Report  entitled  "  The  Steinway  Tunnel  " 351 

Report  of  Committee 35"6 

Case  No.  1029,  Resolution 367 

Ticket  sales  at  Fulton  street,  Wall  street,  Bowling  Green  and 
Borough  Hall  subway  stations  from  January  2  to  January 
16,  1908: 

Order  No.  208 315 

Removal  of  side  tracks  in  Twelfth  avenue  and  Fifty-ninth  street: 

Order  No.  595 343 

Smoke  nuisance  at  power  house  at  foot  of  West  Fifty-ninth  street: 

Hearing  Order  No.  553 568 

Opinion  of  Commissioner  Eustia ' 569 

Dismissal  Order  No.  616 569 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748c , 271 

Extending  time  to  file  information  regarding  motors,  car  bodies  and 
car  trucks: 

Extension  Orders  Noa.  540,  579,  621 307 

Despatchers  and  "  trouble  reports  "  on  subway  and  elevated  lines : 

Order  No.  227 298 

Temperature  in  cars  on  elevated  lines: 

Hearing  Order  No.  250 562 

Additional  station  signs  on  all  elevated  roads: 

Hearing  Order  No.  495 653 

Final  Order  No.  491 654 

Extension  Order  No.  675 655 

Increase  in. number  of  trains  on  Second  avenue  elevated: 

Final  Order  No.  361 439 

Rehearing  Order  No.  392 440 
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Interborovgh  Rapid  Transit  Company. —  Ckmtinued: 

Service  on  Second  avenue  elevated  between  1  a.  m.  and  6  a.  m.: 

Hearing  Order  No.  374 630 

Opinion  of  Commissioner  Eustis 531 

Dismissal  Order  No.  426 531 

Inadequate  stairway  facilities  at   Eightieth   street.  Second  avenue 
elevated: 

Complaint  Order  No.  369 646 

Extension  Order  No.  399 646 

Dismissal  Order  No.  467 646 

Additional  stairway  at  Eighty- sixth  street  on  the  Second  avenue 
elevated: 

Complaint  Order  No.  370 646 

Extension  Order  No.  400 646 

Dismissal  Order  No.  468 646 

Removal   of   station   on    Second    avenue    ejevated    from   Allen   and 
Rivington  streets  to  Allen  and  Delancey  streets: 

Opinion  of  Coimsel 647 

Hearing  Order  No.  366 648 

Dismissal  Order  No.  499 649 

Additions  to  Ninety-second  street  station.  Second  avenue  elevated: 

Hearing  Order  No.  226 656 

Final  Order  No.  494 657 

Extension  Order  No.  529 658 

Rehearing  Order  No.  546 658 

Final  Order  No.  795 659 

Service  of  the  Third  avenue  elevated  road  to  South  Ferry  at  midday: 

Hearing  Order  No.  241 438 

Dismissal  Order  No.  290 438 

Skipping  Eighty-fourth  street  station  on  Third  avenue  elevated: 

Hearing  Order  No.  647 533 

Opinion  of  Commissioner  Eustis 634 

Discontinuance  Order  No.  654 534 

Service  on  the  Third  avenue  elevated : 

Final  Order  No.  221 441 

Rehearing  Order  No.  246 442 

Pinal  Order  No.  337 443 

Opinion  of  Commissioners  Eustis  and  Maltbie 445 

'  Suspension  Order  No.  569 444 

Extension  Orders  Nos.  617,  630,  699,  814 444 

Progress  in  making  changes  at  the  One  Hundred  and  Thirty- eighth 
street  and  One  Hundred  and  Forty-ninth  street  stations  of  the 
Third  avenue  elevated: 
Order  No.  218 '. 316 

Signs  and  additional  platform  at  City  Hall  station  of  Third  avenue 
elevated: 

Hearing  Order  No.  373 643 

Final  Order  No.  546 644 
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Interborough  Rapid  Transit  Company. —  Continued: 

Enlargement  of  southbound  platform  at  One  Hundred  and  Sixteenth 
street  station  on  Third  avenue  elevated: 

Hearing  Order  No.  552 651 

Enlargement  of  men's  toilet  room  at  Eighty-ninth  street  station  on 
Third  avenue  eleyated: 

Hearing  Order  No.  5^3 651 

Opinion  of  Commissioner  Eustis 652 

Final  Order  No.  624 662 

"Additional  stairway  at  the  Eighty-ninth  street  station  on  the  Third 
avenue  elevated: 

Complaint  Order  No.  362 665 

Hearing  Order  No.  409 665 

Final  Order  No.  498 665 

Extension  Orders  Nos.  682,  753 666 

Inadequate  transportation  facilities  at  stations  on  the  Third  avenue 
elevated  in  the  Borough  of  The  Bronx: 

Complaint  Order  No.  791 659 

Extension  Order  No.  810 659 

Additional  stairway  at  One  Hundred  Sixty- first  street  station  on  the 
Third  avenue  elevated: 

Hearing  Order  No.  410 660 

Final  Order  No.  852 660 

Service  on  the  Sixth  avenue  elevated: 

Final  Order  No.  266 444 

Opinion  of  Commissioners  Eustis  and  Maltbie 446 

Order  No.  569 446 

Extension  Orders  Nos.  617,  630,  699,  814 446 

Order  modifying  final  order  in  Case  No.  266 447 

Service  on  the  Ninth  avenue  elevated: 

Dismissal  Order  No.  371 438 

Escalators  at  One  Hundred  Fifty- fifth  street  elevated  station: 

Opinion  of  Counsel 645 

Complaint  Order  No.  386 645 

Extension  Order  No.  414 645 

Hearing  Order  No.  469 645 

Progress  in  construction  of   additional  stairways  at  Cortland   and 
Greenwich  streets: 

Order  No.  209 316 

Escalator  at  station  at  One  Hundred  Twenty-fifth  street  and  Eighth 
avenue: 

Complaint  Order  No.  288 643 

Hearing  Order  No.  391 643 

Additions  to  platforms  and  stairways  at  Christopher  street  station 
on  the  Ninth  avenue  elevated: 

Hearing  Order  No.  626 653 

Interstate  Commerce  (see  Kates,  Fares  and  Charges,  pages  231,  236). 
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Jamaica  and  South  Shore  Railroad  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  747 264 

Jamaica  Gas  Light  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b ^. 277 

Jerome  Park  Railroad  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748a ^0 

Joint  Rates  (see  Rates,  Fares  and  Charges,  page  237). 

Kingsbridge  Railway  Company: 

Application  for  approval  of  agreement  with  the  Third  Avenue  Rail- 
road Company: 

Hearing  Order  No.  780 187 

Opinion  of   Commissioner  Eustis 188 

Case  No.  780,  Final  Order 190 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748b,  748g 271 

Kings  County  Electric  Light  and  Power  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812a,  812b 277 

Kings  County  Lighting  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  812 277 

Lehigh  Valley  Railroad  Company: 

Question  as  to  jurisdiction  of  CommLssion  as  to  demurrage  on  ship- 
ments from  without  the  State: 

Opinion  of  Counsel 231 

Opinion  of  Counsel 236 

Long  Acre  Electric  Light  and  Power  Company: 

Application  for  authority  to  issue  $10,000,000  of  preferred  stock  and 
$50,000,000  of  bonds  to  be  secui-ed  by  a  mortgage  on  its 
property : 

Hearing   Order   No.   419 139 

Opinion  of   Commissioner   Maltbie 140 

Final  Order  No.  607 152 

Rehearing  Order  No.  750 163 

Final  Order  No.  797 153 

Long  Island  Electric  Railway  Company: 

Construction  of  overhead  crossing  at  Jamaica  and  Hempstead  Turn- 
pike, borough  of  Queens: 

Hearing   Order   No.    449 ^ 201 

Opinion  of   Commissioner   Bassett 202 

.     Final  Order  No.  543 203 
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Long  Island  Electric  Railway  Company. —  Continued: 

Safety  precautions  at  the  grade  crossing  at  South  street,  Jamaica: 

Hearing  Order  No.  506 375 

Final  Order  No.  549 376 

Extension  Orders  Nos.  653,  742,  777 377 

Extension  Orders  Nos.'  834,  »56 378 

Service  and  equipment  on  Liberty  Avenue  line: 

Hearing  Order  No.  406 634 

PMnal  Order  No.  506 536 

Exchange  of  transfers  at  the  intersection  of  lines  on  New  York  avenue 
near  the  line  of  the  Brooklyn  aqueduct: 

Complaint  Order  No.    687 663 

Extension  Orders  Nos.  698,  711 663 

Long  Island  Railroad  Company: 

Application   for  permission  to  put  into  effect  a  short  notice  tariff 
schedule : 

Orders  Nos.  188,  363 212 

Orders  Nos.  415,  550,  551,  644,  741,  743 213 

Case  No.   1028 213 

Application  for   authorization  to  lay   and  operate  additional   tracks 
on  Atlantic  avenue: 

Hearing  Order  No.  655 176 

Hearing  Order  No.  787 177 

Application  for  permission  and  approval  of  a  change  in  location  of 
tracks  in  the  borough  of  Queens : 

Hearing  Order   No.   661 178 

Opinion  of  Commissioner  McCarroll 179 

Final  Order  No.  853 179 

Proposed  discontinuance  of  annex  boat  plying  between  Long  Island 
City  and  Pier  8,  East  river: 

Complaint  Order  No.  688 225 

Opinion  of  Counsel 226 

Hearing  Order  No.  701 225 

Opinion  of  Commissioner  Bajwett 228 

Dismissal  Order  No.  841 230 

Service  on  East  Thirty-fourth  street  ferry  to  Long  Island  City: 

Complaint  Order  No.  266 448 

Hearing  Order  No.  416 448 

Opinion  of  Commissioner  Bassett 449 

Dismissal  Order  No.  635 449 

Inadequate    service   on    North   side    division   between    midnight   and 
4  a.  m.: 
Complaint  Order  No.  679 450 

Train  service  between  East  New  York  and  Long  Island  City: 

Rehearing  Order  No.  193 450 

Final  Order  No.  429 451 

Rehearing  Order  No.  680 452 

Final  Order  No.  712 452 
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Long  Idand  Railroad  Company. —  Continued: 

Question  of  the  power  of  Commission  to  require  construction  of  new 
station  at  Ralph  avenue: 

Opinion  of  Counsel 649 

Excessive   rate   of  fare   for  monthly   commutation   tickets;    lack   of 
service  on  Whitestone  branch: 

Complaint  Order  No.  300 248 

Reduction  of  fare  from  Flaitbush  avenue  to  Railroad  avenue  from  10 
to  5  cents: 

Complaint  Order  No.  665 248 

Hearing  Order  No.  636 248 

Excessive   fare  on   Atlantic   avenue   brtween  Jamaica  and   Flatbush 
atations : 

Case  No.  1022,  Complaint  Order 249 

Exacting  excess  fare  within  the  city  limit9: 

Opinion  of  Counsel 256 

Op&nion  of  Commissioner  McCarroll 266 

Lack  of  gates  at  Twenty-second  street  crossing.  College  Point: 

Complaint  Order  No.  322 371 

Safety   precautions  at  the  grade  crossing  at  Fresh  Pond  road  and 
Sherman  street,  borough  of  Queens: 

Hearing  Order  No.  283 371 

Opinion  of  Commissioner  Baasett 372 

Final  Order  No.  364 872 

Flagmen  at  Merrick  road  grade  crossing  on  the  Montauk  division  at 
Springfield,  Queens  county: 

Hearing  Order  No.  594 , 373 

Crossing  at  Atlantic  and  Franklin  avenues: 

Hearing  Order  No.  692 199 

Final  Order  No.  727 200 

Safety   precautions   at  the  grade  crossing  at  Fresh  Pond   road  and 
Metropolitan  avenue,  borough  of  Queens: 

Hearing  Order  No.  730 374 

Final  Order  No.  772 374 

Case  No.  772,  Hearing  Order 375 

Safety  precautions  at  the  grade  crossing  at  South  street,  Jamaica: 

Hearing  Order.  No.  605 375 

Final  Order  No.  549 376 

Extension  Orders  Nos.  653,  742,  777 377 

Extension  Orders  Nos.  834,  856 378 

Safety  precautions  at  the  grade  crossing  at  Hollywood  and  Sea  View 
avenues  in  the  borough  of  Queens: 

Hearing  Order  No.  721 379 

Opinion  of  Commissioner  Bassett 379 

Final  Order  No.  857 380 

High  tension  wires: 

Report  of  Commissioner  Eustia 679 
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Long  Island  Railroad  Company. —  Continued : 

Opening  of  Chester  street  across  the  tracks  of,  between  Riverdale 
avenue  and  East  Ninety-eighth  street  in  the  borough  of 
Brookhm : 

Hearing  Order  No.  430 200 

Opening  Avenue  P  across  the  tracks  of,  between  Ocean  avenue  and 
Gravesend  avenue,  Brooklyn: 

Hearing  Order  No.  555 204 

Application  of  the  city  of  New  York  to  open  Hegeman  avenue  across 
the  tracks  of: 

Hearing  Order  No.  230-D-l 207 

Opinion  of  Commissioner  Bassett 208 

Final  Order  No.  490 209 

Construction  of  overliead  crossing  at  Jamaica  and  Hempstead  turn- 
pike, borough  of  Queens: 

Hearing  Order  No.  449 201 

Opinion  of  Commissioner  Bassett 202 

Final  Order  No.  543 203 

Proposed  deflection  of  a  part  of  Atlantic  avenue  and  relocation  of 
the  westbound  platform  at  East  New  York: 

Case  No.  1000,  Hearing  Order 627 

Gas  line  through  Sunnyside  yard: 

Complaint  Order  No.  778 740 

Extension  Order  No.  803 740 

Hearing  Order  No.  826. 740 

Smoke  in  Atlantic  avenue  tunnel: 

Opinion  of  Commissioner  McCarroll 570 

Manhattan  Railway  Company: 

Application  for  authority  to  i«sue  $10,818,000  of  bonds: 

Hearing  Order  No.  501 154 

Opinion  of  Chairman  Willcox 154 

Final  Order  No.  .572 158  " 

Application  for  authority  lo  issue  $894,000  of  bonds: 

Hearing  Order  No.  502 159 

Opinion,  of  Chairman  Willcox 154 

Final  Order  No.  573 160 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748c 271 

Marine  Railway  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Metropolitan  Street  Railway  Company: 

Application   for   aj)proval    of   agreement  to  operate  road   of   Central 
Crosstown  Railroad  Company  under  modification  of  lease: 
Hearing  Order  No.  G22 183 


766  Index. 

Company.  Subject.  paob. 

Metropolitan  Street  Railway  Company. —  Continued: 

Application  for  approval  of  agreement  to  operate  road,  etc. — Continued: 

Hearing   Order   No.   622a 184 

Opinion  of  Commissioner  Eustis 184 

Final  Order  No.  637 185 

Establishment  of  through  routes  and  joint  rates  with  Central  Park, 
North  and  East  River  Railroad  Company: 

Hearing  Order  No.  670 249 

Final  Order  No.  673 260 

Order  No.  693 251 

Hearing  Order  No.  752 251 

Final  Order  No.  815 252 

Rehearing  Order  No.  821 253 

Rehearing  Order  No.  825 254 

Final  Order  No.  830 254 

Service  on  Eighth  Street  Crosstown  line  to  Brooklyn: 

Hearing  Order  No.  452 481 

Case  No.  1015,  Hearing  Order 482 

Opinion  of  Commissioner  Maltbie 483 

Case  No.  1015,  Final  Order 484 

Failure  to  operate  cars  on  the  One  Hundred  and  Forty-fifth  Street 
Crosstown  line  after  midnight  because  of  storing  of  cars: 
Complaint  Order  No.  710 536 

Withdrawal  of  fler\'ice  on  Avenue  A  between  Fourteenth  street  and 
Twenty-third  street: 
Complaint  Order  No.  809 536 

Service  on  Eighth  Street  Crosstown  line  to  East  Tenth  street  ferry: 

Hearing  Order  No.  451 484 

Case  No.  1016,  Hearing  Order 485 

Opinion  of  Commissioner  Maltbie 483 

Case  No.  1016,  Final  Order 486 

Inadequate  service  and  equipment  on  Fourth  and  Madison  avenue 
line: 
Hearing  Order  No.  836 623 

Use  of  Macomb's  Lane  as  a  storage  yard: 

Complaint  Order  No.  690 574 

6toring  of  cars  on  Lexington  avenue  between  One  Hundred  and  Six- 
teenth and  One  Hundred  and  Twenty-ninth  streets: 

Complaint  Order  No.  677 675 

Discontinuance  Order   No.   713 675 

Storing  of  cars  on  Eighth  avenue  between  One  Hundred  and  Fifty- 
fifth  and  One  Hundred  and  Fifty-ninth  streets: 
Complaint  Order  No.  831 675 

Noise  caused  by  operation  of  cars   at    Fifty-third  street  and   Sixth 
avenue : 

Case  No.   1013,  Complaint  Order 576 

Case  Xo,  1013,  Hearing  Order 676 

Receipts  and  expenses  for  a  thirty-day  period: 

Order  No.  669 314 
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Nassau  Electric  Railroad  Company: 

Application  for  authority  to  issue  a  mortgage  of  $6,000,000. 

Opinion  of  Commissioner  McCarroll 112 

Final  Order  No.  642 114 

Application  for  permission  to  construct  extensions  in  KingB  county: 

Hearing  Order  No.  491 180 

Inadequate  service  on  holidays  and  Sundays  —  Fulton  street  line  at 
Utica  avenue: 
Complaint  Order  No.  312 '463 

Increase  of  service  on  Seventh  avenue  line: 

Hearing  Order  No.  360 453 

Increase  of  service  on  Union  street  line: 

Hearing  Order  No,  395 490 

Operation  of  freight  cars  on  Marcy  avenue: 

Complaint  Order  No.  734 537 

Extension  Order  No.  763 537 

Hearing  Order  No.  838 537 

Operation  of  trains  and  surface  cars  at  Sixty- fifth  street  and  Third 
avenue  terminal,  Brooklyn: 

Complaint  Order  No.  375 527 

Extension  Orders  Nos.  396,  431,  441 527 

Hearing  Order  No.  532 527 

Opinion  of  CommiiSi'ioncr  Bassett 529 

Final  Order  No.  597 529 

Running  of  open  cars  in  inclement  weather  on  Fifteenth  street  and 
Marcy  avenue  siirface  lines: 
Complaint  Order  No.  480 558 

Failure  to  stop  cars  at  the  north  end  of  the  bridge  over  Coney  Island 
creek: 

Complaint  Order  No.  633 507 

Hearing  Order  No.  658 607 

Final  Order  No.  729 507 

Service  on  St.  Johns  place  line: 

Hearing  Order  No.  764 456 

Statement  by  Commiissioner  Maltbie 456 

Final  Order  No.  832 457 

Extension  Order  No.   847 457 

Case  No.  832,  Extension  Orders 458 

Extension  of  Fifth  avenue  surface  line  in  Brooklyn  to  Bay  Ridge 
avenue  and  Eighty-sixth  street  —  Waiting-room  at  Bay  Ridge 
and  Fifth  avenues: 

Hearing  Order  No.  294 628 

Final  Order  No.  427 629 

Conditions    of   cars   and   method    of    transferring   passengers   on   the 
Fifth  avenue  surface  line: 
Complaint  Order  No.  539 662 

Repair  of  track  on  Bergen  street  —  Service  on  Bergen  street  line  and 
St.  Johns  place  line: 
Hearing  Order  No.   331 624 
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Nasuu  Electric  Railroad  Company. —  Ck)ntinued: 

Noise  caused  by  operation  of  cars  of  the  Bergen  street  and  Nostrand 
avenue  line: 
Case  No.   1004,  Complaint  Order 577 

Noise  caused  by  cars  at  curve  at  Ocean  avenue  and  Avenue  F.*. 

Ck>mplaint  Order  No.  295 576 

Hearing  Order  No.  382 576 

Final  Order  No.  442 576 

Station  at  Twenty-fifth  avenue  on  the  West  End  line: 

Complaint  Order   No.   253 661 

Hearing  Order  No.  334 661 

Dismissal    Order    No.    379 662 

Turnstile  at  Sixteenth  street  station,  Fifth  avenue  elevated  line: 

Complaint  Order  No.  328 662 

Extension  Order  No.  380 662 

Lack  of  shelter  at  Thirty-ninth  street  and  Church  avenue: 

Complaint  Order  No.  837 638 

*  Ten-cent  fare  to  Coney  Island : 

Complaint  Order  No.  276 247 

Extension  Order  No.  304 247 

Hearing  Order  No.  353 247 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276a 247 

Extension  Order  No.  303 247 

Hearing  Order  No.  351 247 

Repairs  to  pavement  on  Marcy  avenue: 

Hearing  Order  No.  191 674 

Letter  of  Chairman  VVillcox 668 

Opinion  of  Commissioner  Baasett 668 

Dismissal  Order  No,  317 €74 

Repair  of  pavement  and  grading  of  tracks  on  Flarragut  road: 

Hearing  Order  No.  189 675 

Letter  of  Chairman  Willcox 668 

Opinion   of   Commissioner   Bassett ' 668 

Knal  Order  No.  316 675 

Extension  Orders  Nos.  338,  356 676 

Final  Order  No.  388 676 

Extension  Order  No.  439 677 

Neglect  to  pave  and  keep  in  repair  the  street  between  and  adjoining 
rails : 

Hearing  Order  No.  190 667 

Letter  of  Chairman  Willcox 668 

Opinion  of  Commissioner  Bassett 668 

Final  Order  No.  318 /. . .  671 

Extension  Orders  Nos.   339,  357 672 

Final  Order  No.  389 672 

Extension  Order  No,  440 674 

Erection  of  gates  at  Eighty-sixth  street  crossing  on  the  West  End 
line: 
Opinion  of  Commissioner  McCarroll 381 
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Nassau  Electric  Railroad  Company. —  Continued: 

Erection  of  gates  at  Eighty-sixth  street,  etc.  —  CJontlnuert : 

Final  Order  No.  585 382 

Extension  Orders  Nos.  732,  802 382 

Case  No.  5'85,  Extension  Order 383 

Hew  Amsterdam  Gas  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos,  812,  812b 277 

Newtown  Gas  Comi>any: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

New  York  and  Long  Island  Traction  Company: 

Exchange   of   transfers   at   tht    intersection   of   lines   on   New   York 
avenue,  near  the  line  of  the  Brooklyn  aqueduct: 

Complaint  Order  No.  687 563 

Extension  Orders  Nos.  608,  711 663 

New  York  and  Port  Chester  Railroad  Company: 

Progress  made  in  constructing  line: 

Hearing  Order  No.  521 316 

Extension  Order  No.  546 317 

Inspection  and  examination  of  accounts,  records  and  memoranda: 

Order  No,  586 321 

New  York  and  Queens  County  Railroad  Company: 

Reduction  of  running  time  betwen  Jamaica  and  Flushing  and  through 
cars    between    Jamaica    and    Long    Island    City    by    way    of 
Flushing : 
Dismissal  Order  No.  248 537 

Failure  to  run  cars  to  the  Corona  terminus  from  Long  Island  City: 

Complaint  Order  No.  773 538 

Hearing  Order  No.  833 538 

Opinion  of  Commissioner  Bassett 538 

Case  No.  833,  Final  Order 539 

Service  on  Calvary  Cemetery  surface  line  in  Queens: 

Hearing  Order  No.  321 458 

Final  Order  No.  500 459 

Service  on  Jamaica-Flushing  line: 

Complaint  Order  No.  267 460 

Hearing  Order  No.  559 460 

Opinion  of  Commissioner  Bassett 460 

Case  No.  559,  Dismissal  Order 461 

Condition  of  roadbed  and  trolley  poles  on  Dutch  Kills  line: 

Complaint  Order  No.  571 625 

Discontinuance  Order  No.  604 626 

Vol,  II  — 25. 
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New  York  and  Queens  County  Railroad  Company.— Continued : 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748c 271 

New  York  and  Queens  Electric  Light  and  Power  Company: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812c 277 

New  York  and  Queens  Gas  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  812 ' 277 

New  York  and  Richmond  Gas  Company: 

Extending  time  to  file  annual  report: 

^  Extension  Order  No.  812a 277 

New  York  and  Rockaway  Beach  Railway  Company: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  747,  747b 264 

New  York,  Brooklyn  and  Manhattan  Beach  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  747 264 

New  York  Central  and  Hudson  River  Railroad  Company: 

Applications  for  permission  to  issue  short  notice  tariff  schedules: 

Orders  Nos.  333,  570 213 

Orders  Nos.  601,  667,  689,  696,  774,  816,  Case  No.  1030 214 

Orders  Nos.  320,  581,  648 215 

Restoration  of  the  Putnam  division  service: 

Order  No.   211 461 

Hearing  Order  No.  2.V2 461 

Opinion  of  Commisssioner  Eustis 462 

Finil  Order  No.  311 463 

Rehearing  Order  No.  344 464 

Opinion  of  Commissioner  Eustis 464 

Final  Order  No.  524 466 

Additional  local  trains  on  the  Harlem  division: 

Hearing  Order  No.  314 467 

Firal  Order  No.  5.3S 467 

rmal  Order  No.  507 469 

Operation  of  freiofht  trains  on  Eleventh  avenue: 

Ilearirg  Order  No.  745 544 

Opinion  of  Commissioner  Eustis 544 

Opin'on  of  Commission  or  Eustis 547 

Ci^fiG  No.  745,  Final  Order 547 

Increas**  of  service  at  University  Heights  station: 

Complaint  Order  No.  313 541 

.    HearinjT  Order  No.  613 541 

Opinion  of  Commissioner  Eustis 542 

Final  Order  No.  608 543 
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New  York  Central  and  Hudson  River  Railroad  Company. —  Continued: 

Improvement  in  and  additions  to  service: 

Hearing  Order  No.  279 540 

Opinion  of  Commissioner  Eustis 640 

Dismissal  Order  No.  473 541 

Excese  charges  upon  payment  of  cash  fares  upon  the  Harlem  division 
in  the  city  limits: 

Opinion  of  Counsel •. . .  255 

Complaint  Order  No.  348 255 

Discontinuance  Order  No.  387 255 

Opinion  of  Counsel 256 

Opinion  of  Commissioner  McCarroll 256 

Smoke,  cinders  and  noise  on  the  Putnam  division: 

Complaint  Order  No.  206 678 

Hearing  Order  No.  229 578 

Final  Order  No.  289 578 

Smoke  nuisance  near  One  Hundred  and  Sixty-first  street  and  Ogden 
avenue : 

Complaint  Order  No.  554 579 

Discontinuance  Order  No.  590 679 

Smoke  nuisance  at  One  Hundred  and  Thirty-seventh  street  and  River- 
side Drive: 

Complaint  Order  No.  324 679 

Hearing  Order  No.  614 679 

Final  Order  No.  625 580 

Final  Order  No.  686 681 

Maintenance  of  overhead  high  tension  transmission  system: 

Complaint  Order  No.  231 680 

Hearing  Order  No.  289 680 

Opinion  of  Commissioner  Eustis 680 

Final  Order  No.  700 687 

Additional  safety  appliances  and  precautions  at  Two  Hundred  and 
Twenty- fifth  street  grade  crossing: 

Hearing  Order  No.  212 383 

Final  Order  No.  258 384 

Condition  of  tracks  and  crossings  at  yarda  at  Thirtieth  street  on  the 
west  side  of  Tenth  avenue: 

Complaint  Order  No.  284 626 

Hearing  Order  No.  346 626 

Dismissal  Order  No.  412 , 626 

Additiona,!  flagmen  along  Eleventh  avenue: 

Hearing  Order  No.  646 385 

Opinion  of  Commissioner  Eustis 386 

Final  Order  No.  659 386 

Hearing  Order  No.  697 387 

Final  Order  No.  707 388 

Plan  for  relieving  city  streets  from  freight  traffic  and  for  removing 
Eleventh  avenue  track  from  street  surface: 
Hearing  Order  No.  784 629 
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Kew  York  Central  and  Hudson  River  Railroad  Company. —  Continued: 
Opening  of  West  Two  Hundred  and  Thirty-fourth  street  across  the 
tracks  of  the  Putnam  division  (application  of  the  city  of  New 
York) : 

Hearing  Order  No.  278 210 

Application  for  approval  of  extension  of  time  for  completion  of  de- 
pressing tracks  and  constructing  viaducts  and  bridges: 

Hearing  Order  No.  576 211 

Application  of  Union  Railway  Company  of  New  York  city  for  ap- 
proval of  construction  of  street  surface  railway  crossing,  Put- 
nam division  tracks,  at  Two  Hundred  and  Thirtieth  street: 

Hearing  Order  No.  770 211 

Rebates  —  Loss  of  baggage: 

Opinion  of  Ck)unsel 238 

Kew  York  City  Interborough  Railway  Company: 
Petition  for  approval  of  change  of  name: 

Final  Order  No.  006 198 

Opinion  of  Counsel 198 

Delay  in  commencing  operation  of  Tremont  avenue  line  from  One 
Hundred  and  Eighty- first  street  to  West  Farms;  increase  in 
service  from  One  Hundred  and  Eighty-first  street  to  Bronx 
Park: 

Order  for  answer  No.  210 5'49 

Hearing  Order  No.  242 '. 549 

Hearing  Order  No.  242a 550 

Final  Order  No.  308 651 

Rehearing  Order  No.  736 552 

Opinion  of  Commissioner  Eustis 552 

Final  Order  No.  798 ; 553 

Discontinuance  of  service  of  line  which  formerly  ran  up  Southern 
boulevard  from  One  Hundred  and  Eightieth  street  over  One 
Hundred  and  Eighty- ninth  street  and  Aqueduct  avenue  to 
Washington  Bridge: 

Case  No,  1025,  Complaint  Order 55'4 

Lack  of  shelter  on  Aqueduct  avenue  line: 

Extension  Order  No.  204 663 

Rehearing  Order  No.  214 663 

Final  Order  No.  251 664 

Application  for  permission  to  issue  short  notice  tariff  schedule: 

Order  No.  805 214 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748c 271 

Desirability  of  diverting  traffic  from  subway  to  elevated  lines: 

Opinion  of  Commissioner  Eustis 553 

IViilure  to  construct  railroad  through  the  borough  of  The  Bronx  for 
which  franchises  were  obtained  in  1903: 

Complaint  Order  No.  478 630 

Extension  Order  No.  516 630 

i  Hearing  Order  No.  588 630 
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New  York  City  Railway  Company: 

Application  for  approval  of  agreement  for  operation  of  road  of  Cen- 
tral Crosstown  Railroad: 

Hearing  Order  No.  622 183 

Hearing  Order  No.  622a 184 

Opinion  of  Commissioner  Eustis 184 

Final  Order  No.  637 185 

Service  on  the  Twenty- third  street  crosstown  line: 

Hearing  Order  No.  390 470 

Opinion  of  Commissioner  Maltbie 471 

Final  Order  No.  422 472 

Service  on  the  Fourteenth  Street  and  Williamsburg  Bridge  line: 

Hearing  Order  No.  453 • 473 

Service  on  Christopher  and  East  Twenty-third  street  ferry  line: 

Hearing  Order  No.  464 474 

Service  on  Eighty-sixth  street  crosstown  line: 

Hearing  Order  No.  463 476 

Service  on  Eighth  avenue  line  —  Company  must  provide  for  unusual 
circumstances : 
Letter  of  Chairman  Willcox 548 

Service  on  Eighth  avenue  line: 

Hearing  Order  No.  436 476 

Opinion  of  Commissioner  Maltbie 477 

Final  Order  No^489 "478 

Extension  Order  No.  607 478 

Service  on  Lexington  avenue  line: 

Hearing  Order  No.  405 479 

Opinion  of  Commissioner  Maltbie 480 

Final  Order  No.  423. 480 

Extension  Order  No.  508 481 

Turning  back  of  cars  marked  "Polo  Grounds"  at  One  Hundred  and 
Fifty-fifth  street  on  Eighth  avenue  surface  line: 
Complaint  Order  No.  527 555 

Insufficient  service  over  Williamsburg  Bridge  between  11  p.  m.  and 
3  a.  m.: 

Complaint  Order  No.  446 411 

Discontinuance  Order  No.  530 412 

Service  on  Eighth  street  crosstown  line  to  Brooklyn: 

Hearing  Order  No.  452 481 

Case  No.  1015,  Hearing  Order 482 

Opinion  of  Commissioner  Maltbie 483 

Case  No.  1015,  Final  Order 484 

Service  on  Eighth  street  crosstown  line  to  East  Tenth  street  ferry: 

Hearing  Order  No.  451 484 

Case  No.  1016,  Hearing  Order 485 

Opinion  of  Commissioner  Maltbie 483 

Case  No.  1016,  Final  Order : 486 

Form  to  be  Used  in  reporting  cars  repaired  and  ready  for  inspection : 

Order  No.  225 297 
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Hew  York  City  Railway  Company. —  Continued: 

Overhauling  and  equipping  closed  cars: 

Hearing  Order  No.  466 601 

Opinion  of  Commissioner  Maltbie 603 

Final  Order  No.  544 603 

Number  and  type  of  cars  owned  or  operated  July  1,  1907,  and  num- 
ber since  purchased: 
Order  No.  611 309 

Duty  of  receivers  of  to  file  annual  reports: 

Opinion  of  Counsel 727 

Overhauling  and  repair  of  cars: 

Hearing  Order  No.  234 604 

Opinion  of  Commissioner  Maltbie 605 

Final  Order  No.  260 606 

Rehearing  Order  No.  332 607 

Rehearing  Order  No.  341 606 

Opinion  of  Commissioner  Maltbie 608 

Final  Order  No.  365 609 

Opinion  of  Commissioner  Maltbie 609 

Final  Orders  Nos.  403,  455 610 

Opinion  of  Counsel 611 

Extension  Order  No.  737 612 

Storing  of  cars  in  streets: 

Letter  of  Chairman  Willcox ^ 573 

Appraisal  of  property  of: 

Order  No.  575' 692 

New  York  Connecting  Railroad  Company: 

Application  for  an  extension  of  time  within  which  to  secure  consents 
of  adjoining  property  owners: 

Order  No.  235,  Certificate  of  extension  of  time 197 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748b,  748d 270 

New  York  Dock  Company: 

Question  as  to  whether  the  locomotive  boilers  of  the  company  were 
subject  to  inspection  and  test  under  Railroad  Law,   §{   49a, 
49b,  49c: 
Opinion  of  Counsel 730 

New  York  Edison  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Cinder  nuisance: 

Opinion  of  Counsel 571 

Hearing  Order  No.  808 572 

Opinion  of  Commissioner  Maltbie 572 

New  York  Mutual  Gas  Light  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  Nos.  812,  812b 277 
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New  York^  New  Haven  and  Hartford  Railroad  Company: 

Application  for  permission  to  issue  short  notice  tariflf  schedule: 

Order  No.  561 216 

Application  for  permission  to  operate  the  Harlem  River  and  Port- 
chester  Kailroad  by  a  high  potential,  alternating  electric  cur- 
rent system: 
Case  No.  1001,  Hearing  Order 688 

Smoke  nuisance  at  Harlem  river  yard: 

Hearing  Order  No.  367 682 

Final  Order  No.  512 582 

Rehearing  Order  No.  844 583 

Unsanitary  manner  of  loading  manure  cars  at  the  Harlem  river  yard: 

Complaint  Order  No.  666 583 

Hearing  Order  No.  790 5B3 

Use  of  soft  coal: 

Complaint  Order  No.  327 .' 584 

Discontinuance  Order  No.  393 584 

Improvement  in  and  addition  to  service: 

Hearing  Order  No.  279 540 

Opinion  of  Commissioner  Eustis 540 

Dismissal  Order  No.  473 541 

New  York  Transfer  Company: 

Failure  to  refund  excess  charge  for  delivery  of  trunk: 

Complaint  Order  No.  385 257 

Discontinuance  Order  No.  401 257 

New  York,  Westchester  and  Boston  Railway  Company: 

Application  for  a  certificate  of  convenience  and  a  necessity: 

Hearing  Order  No.  811 167 

Failure  to  construct  the  Westchester  road: 

Order  No.  274 317 

Inspection  and  examination  of  accounts,  records  and  memoranda: 

Order  No.  586 321 

New  York,  Westchester  and  Connecticut  Traction  Company: 
Place  of  filing  annual  reports: 

Opinion  of  Counsel 271 

Northern  Union  Gas  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Ocean  Electric  Railway  Company: 

Application  for  consent  and  approval  to  the  relocation  of  tracks  at 
Rockaway  Park: 

Hearing  Order  No.  583 181 

Final  Order  No.  609 182 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748,  748d 270 
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Pelham  Park  Railroad  Company: 

Application  for  ai^roval  of  change  of  motive  power: 

Hearing  Order  No.  806 171 

Opinion  of  Counsel 169 

Final  Order  No.  842 171 

Extending  time  to  file  information  regarding  cars,  fenders,  wheel- 
guards  and  brakes: 
Extension  Order  No.  509 309 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Improvements  in  and  additions  to  the  service  and  equipments 

Hearing  Order  No.  428 613 

Final  Order  No.  568 614 

Extension  Order  No.  619 614 

Extension  Order  No.  703 615' 

Pennsylvania  Tunnel  and  Terminal  Railroad  Company: 
Gas  line  through  Sunny  side  yard: 

Complaint  Order  No.  778 740 

Extension  Order  No.  803 740 

Hearing  Order  No.  826 740 

Prospect  Park  and  Coney  Island  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748 270 

Queens  Borough  Gas  and  Electric  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  812; 277 

Rates,  Fares  and  Charges: 

Letter  of  Chairman  Willcox 230 

Opinion  of  Counsel 231 

Opinion  of  Counsel 236 

Letter  of  Chairman  Willcox 237 

Opinion  of  Counsel 238 

Rebates  (see  Kates,  Fares  and  Charges,  page  238). 

Receivers: 

Jurisdiction  of  Commission  over: 

Opinion  of  Counsel 727 

(See  also  Opinion  of  Counsel,  page  274.) 

Richmond  Hill  and  Queens  County  Gas  Light  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277  ' 

Richmond  Light  and  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748 270 

Service  and  equipment: 

Final  Order  No.   185 > 486 

Rehearing  Order  No.  354 488 

Final  Order  No.  377 4>;8 
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Richmond  Light  and  Railroad  Company. —  Continued : 

Exchange    of    transfers    with    the    Staten    Island    Midland  Railroad 
Company : 

Complaint  Order  No.  702 257 

Extension  Order  No.  714 257 

Hearing  Order  No.  739 257 

Sea  Beach  Railway  Company: 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276a 247 

Extension  Order  No.  303 247 

Hearing  Order  No.  351 , 247 

Re-eatablishment  of  station  at  Kings  Highway: 

Complaint  Order  No.  518 664 

•  Discontinuance  Order  No.  632 664 

Failure  to  stop  New  York  trains  at  Luna  Park  station: 

Complaint  Order  No.,  330 655 

Discontinuance  Order  No..  418 555 

Failure  of  local  trains  to  stop  at  Avenue  S.: 

Case  No.  1008,  Complaint  Order 556 

•Case  No.  1008,  Hearing  Order 556 

Second  Avenue  Railroad  Company: 

Extending  time  to  Ale  annual  report: 

Extension  Order  No.  748a 270 

South  Brooklyn  Railroad  Company: 

Increase  of  service  on  Union  street  line: 

Hearing  Order  No.  395 490. 

Extension  of  service  from  West  Twelfth  street  to  West  Thirty-fifth 
street  on  Surf  avenue,  Coney  Island: 

Complaint  Order  No.  272 258 

Extension  Orders  Nos.  325,  411,  482 258 

Hearing  Order  No.  526 258 

Opinion  of  Commissioner  Bassett 258 

Dismissal  Order  No.  599 258 

Extension  of  short  line  to  Parkville  station: 

Hearing  Order  No.  359 556 

Opinion  of  Commissioner  Bassett 557 

Dismisml  Order  No.  532 557 

Discontinuance  of  train  stops  at  Kensington  station  on  Culver  line: 

Complaint  Order  No.  592 558 

Hearing  Order  No.  638 558 

Opinion  of  Commissioner  Eustis 558 

Dismissal  Order  No.  656 559 

Noisy  operation  of  freight  and  ash  cars  through  Vanderbilt  avenue: 

Complaint  Order  No.  685 584 

Hearing  Order  No.  794 584 

Dismissal  Order  No.  840 : 584 

Operation  of  freight  cars  on  Marcy  avenue: 

Complaint  Order  No.  734 537 
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South  Brooklyn  Railroad  Company.— -Continued: 

Operation  of  freight  cars  on  Marcy  avenue. —  Continued: 

Extension  Order  No.  763 537 

Hearing  Order  No,  838 537 

Cinder  platforms  on  Gravesend  avenue: 

Hearing  Order  No.  184 666 

Opinion  of  Commissioner  Bassett 665 

Final  Order  No.  249 666 

Running  of  open  cars  in  inclement  weather  on  Fifteenth  street  and 
Marcy  avenue  surface  lines: 
Complaint  Order  No.  580 558 

Ten-cent  fare  to  Coney  Island : 

Complaint  Order  No.  276a 247 

Extension  Order  No.  303 247 

Hearing  Order  No.  351 247 

Safety  precautions  at  Van  Sicklen  station,  Culver  line: 

Hearing  Order  No.  623 389 

Southern  Boulevard  Railroad  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748g 271 

Extending  time  to  file  information  regarding  motors,  ear  bodies  and 
car  trucks: 

Extension  Order  No.  485 307 

Extending   time   to   file    information    regarding   cars,    fenders,   wheel- 
guards  and  brakes: 
Extension  Order  No.  488 309 

Sottthfield  Beach  Railroad  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748,  748f 270 

Standard  Gas  Light  Company  of  the  City  of  New  York: 
Extending  time  to  file  annual  report : 

Extension  Orders  Nos.  812,  812b 277,  278 

Staten  Island  Midland  Railway  Company: 

Exchange    of    transfers    with    the    Richmond    Light    and    Railroad 
Company : 

Complaint  Order  No.  702 257 

Extension  Order  No,  714 257 

Hearing  Order  No.  739 257 

Service  and  equipment: 

Final   Order  No.   186 564 

Rehearing  Order  No.  355 565 

Final  Order  No.  373 566 

Extension  Order  No.  490 567 

Congested  condition  of  Sunday  service  on  the  Concord-New  Dorp  line 
and  the  Concord-Port  Richmond  line: 

Complaint  Order  No.  785 491 

Hearing  Order  No.  820 491 
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Staten  Island  Midland  Railway  Company. —  Continued: 

Failure  to  stop  cars  at  Steuben  street  and  Richmond  road,  Concord, 
Staten  Island: 

Case  No,  1003,  Complaint  Order 559 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748 270 

Staten  Island  Railway  Company: 

Extending  time  to  file  information   regarding  cars,   fenders,   wheel- 
guards  and  brakes: 
Extension  Order  No.  510 309 

Extending  time  to  file  annual  report: 

Extension  Order  No.  747a 265 

Lack  of  passenger  service  at  Great  Kills  station: 

Complaint  Order  No.   282 491 

Refusal  to  accept  tickets  presented  more  than  three  days  "after  pur- 
chase for  use  between  St.  George  and  Tottenville: 
Complaint  Order  No.  301 259 

Inadequate  facilities  for  handling  baggage  between  Staten  Island  and 
Manhattan : 

Complaint  Order  No.  461 663 

Opinion  of  Commissioner  McCarroll 503 

Use  of  soft  coal  on  locomotives: 

Complaint  Order  No,  704 585 

Earnings  and  operating  expenses : 

Order  No.  790 315 

Rates  of  fare  for  passage: 

Complaint   Order   No.   481 * 259 

Hearing  Order  No.  531 259 

Safety  devices  at  crossings: 

Rehearing  Order  No.  194 393 

Opinion  of  Commissioner  MoCarroll 393 

Final  Order  No.  216 394 

Extension  Orders  Nos.  522,  858 396 

Staten  Island  Rapid  Transit  Railway  Company: 

Application  for  permission  to  issue  short  notice  tariff  schedules: 

Orders  Nos.  292,  762 215 

Exitending  time  to  file  annual  report: 

Extension  Order  No,  747a 265 

Freight  yards  near  Vanderbilt  avenue: 

Final  Order  No.  ^o2 735 

Hearing  Order  No.  492 736 

Opinion  of  Commissioner  McCarroll 737 

Final  Orders  Nos.  537,  566 738 

Commutation  rates: 

Letter  of  Chairman  Willcox 230 

Rates  of  fare  for  passage: 

Complaint  Order  No.  481 259 

Hearing  Order  No.  531 259 
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SUten  Island  Rapid  Transit  Railway  Company. —  Continued: 

Proposal  to  discontinue  reduced  monthly  rate  to  school  children: 

Letter  of  Chairman  Willcox 230 

Safety  devices  at  crossings: 

Rehearing  Order  No.  195 390 

Opinion  of  Commissioner  McCarroll 391 

Final  Order  No.  217 391 

Extension  Order  No.  523 392 

Steam  Railroad  Corporations: 

Form  of  annual  report: 

Final  Order  No.  612 262 

Final  Order  No.  766 263 

Extension  Order  Nob.  747,  747a,  747b 264 

Stockholding  in: 

Order  No.  136a 296 

Investigation  into  the  general  condition  of: 

Opinion   of   Counsel 691 

Order  No.  615 691 

Number  of  car  motors,  car  bodies  and  car  trucks  operated: 

Order  No.  437 298 

Order  No.  437a 303 

Extension  Orders  Nos.  483,  484,  485,  519,  540,  579,  621 307 

Locomotive  boiler  tests: 

Letter  of  Chairman  Stevens 729 

Letter  of  Chairman  Willcox 729 

Opinion  of  Counsel 730 

Assembly  bills  relating  to  equipment  and  operation  considered: 

Letter  of  Chairman  Willcox - 618 

Steinway  Tunnel: 

Proposal  that  the  city  of  New  York  should  purchase: 

Letter  of  Chairman  Willcox 350 

Report  entitled  '*  The  Steinway  Tunnel  " 361 

Report  of  Committee 356 

Case   1029,  Resolution 367 

Street  Railroad  Corporations: 

Form  of  annual  reports: 

Final  Order  No.  613 268 

Modifying  Order  No.  767 269 

Extension  Orders  Nos.  748,  748a  —  748h 270 

Filing  of  tariff  schedules: 

Order  No.  708 320 

Extension  Order  No.  722 321 

Stockholding   in: 

Order  ^o.  136a 296 

Investigation  into  general  condition  of: 

Opinion  of  Counsel 691 

Order  No.  615 691 
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Street  Railroad  Corporations. —  Continued: 

Inventory  of  property  of: 

Order  No.  618 -. 320 

Appraisals  of  property  of  companies  in  the  boroughs  of  Manhattan 
and  the  Bronx: 
Order  No.  576 692 

Inspection  of  records,  power  plants  and  equipment: 

Opinion  of  Counsel 689 

Number  of  cars  owned  and  operated  and  kinds  of  fenders,  wheelguards 
and  brakes  with  which  they  are  equipped: 

Order  No.  44<3 308 

ExtenBion  Orders  Noe.  486,  487,  488,  509,  510,  520 309 

Number  of  car  motors,  car  bodies  and  car  trucks  operated: 

Order  No.  437 298 

Order  No.  437a 303 

Extension  Orders  Nos.  483,  484,  486,  519,  540,  579,  021 307 

Notice  of  proposed  purchases  of  cars,  brakes,  fenders  or  other  equip- 
ment : 

Hearing  Order  No.  465. 310 

Opinion  of  Commissioner  Maltbie 311 

Final  Order  No.  684 312 

Number  of  cash  fares  and  number  of  transfers  collected: 

Order  No.  603 .^ 313 

Assembly  bilU  relating  to  equipment  and  operation  considered: 

Letter  of  Chairman  Willoox 618 

Subway  Matters: 

Building  Department  of  city  has  no  jurisdiction  over  subway  work: 

Opinion  of  Counsel .* 321 

Certification  of  subway  contracts  by  Comptroller: 

Opinion  of  Counsel 322 

Repairs  in  water  mains  —  Claims  presented  by  Department  of  Water 
Supply,  Gas  and  Electricity: 

Opinion  of  Counsel 324 

Payments  on  account  of  franchise  by  Hudson  and  Manhattan  Railroad 
Company : 

Opinion  of  Counsel 327 

Suggested  change  of  name  of  Ho>-t  street  station: 

Opinion  of  ConMuissioner  McCarroll 337 

Stoppage  of  work  on  Broadway  extension : 

Opinion  of  Commissioner  Eustis 337 

Sale  of  buildings  acquired  on  property  for  rapid  transit  purposes: 

Resolution  of  Commissioners  of  the  Sinking  Fund 338 

Jjctter  of  Chairman  Willoox 338 

Additional  stairways  to  subway  platforms  at  One  Hundred  and  Thirty- 
seventh  and  One  Hundred  and  Forty-fifth  streets: 

Order  No.  291 339 

Pneumatic  mail  tubes  in  subway  —  Contracts  Nos.  1  and  2: 

Opinion  of  Counsel 330 
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Subway  Matters. —  Continued: 

Maintenance  of  sewers  when  completed: 

Opinion  of  Counsel 331 

Broadway-Lexington    avenue   Bapid   Transit    route  —  Location    and 
style  of  stations: 

Order  No.  448 341 

Broadway-Lexington  avenue  Rapid  Transit  route  —  Junction  point  of 
branches  in  The  Bronx: 

Order  No.  511 342 

Brooklyn  loop  lines: 

Opinion  of  Commission 332 

Brooklyn  loop  lines  —  Manhattan  section: 

Opinion  of  Commission 333 

Fourth  avenue  subway  —  Changes  in  contracts  and  drawings: 

Letter  of  Chairman  Willcox 334 

Fourth  avenue  subway  —  Sinking  of  wells  which  will  interfere  with 
its  construction: 

Extracts  from  minutes 335 

Fourth  avenue  subway  —  Delay  in  beginning  construction: 

Letter  of  Chairman  Willcox 336 

Third  Avenue  Railroad  Company: 

Application  for  approval  of  agreement  with  the  Kingsbridge  Railway 
Company : 

Hearing  Order  No.  780 187 

Opinion  of  Commissioner  Eustis 188 

Final  Order,  Case  No.  780 190 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748,  748g 270,  271 

Service  on  Third  and  Amsterdam  avenue  lino: 

Hearing  Order  No.  404 492 

Opinion  of  Commissioner  Maltbie 492 

Final  Order  No.  424 493 

Final  Order  No.  469 494 

Through  routes  and  joint  rates  with  the  Forty-second  Street,  Man- 
hattanville  and  St.  Nicholas  Avenue  Railroad  Company,  and 
the  Central  Park,  North  and  East  River  Railroad  Company: 

Hearing  Order  No.  786 260 

Extension  Order  No.  793 260 

Hearing  Order  No.  796 261 

Service  on  Kingsbridge  surface  line: 

Hearing  Order  No.  435 495 

Opinion  of  Commissioner  Maltbie ..." 496 

Final  Order  No.  536 497 

Overhauling  and  repair  of  cars: 

Hearing  Order  No.  234 094 

Opinion  of  Commissioner  Maltbie ^^ 

Final  Order  No.  260 ^^ 

Rehearing  Order  No.  332 ^7 

Rehearing  Order  No.  341 608 


Index.  783 

Company.  Subject.  page. 

Third  Avenue  Railroad  Company. —  Continued : 

Overhauling  and  repair  of  cars. —  Continued: 

Opinion  of  Commissioner  Maltbie 608 

Final  Order  No.  365 609 

Opinion  of  Commissioner  Maltbie 609 

Final  Orders  Nos.  403,  455 610 

Opinion  of  Counsel : 611 

Extension  Order  No.  737 612 

Number  and  type  of  cars  owned  or  operated  on  July  1,  1907,  and 
number  since  purchased: 
Order  No.  611 309 

Form  to  be  used  in  reporting  cars  repaired  and  ready  for  inspection: 

Order   No.  261 297 

Duty  of  receivers  of,  to  file  annual  reports: 

Opinion  of  Counsel - 727 

Thirty-Fourth  Street  Crosstown  Railway  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Twenty-eighth  and  Twenty-ninth  Streets  Crosstown  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Union  Railway  Company  of  New  York  City: 

Application  for  permission  to  construct  an  extension  on  Two  Hundred 
and  Thirtieth  street: 

Hearing  Order  No.  769 183 

Application  for  approval  of  construction  of  street  surface  railroad 
crossing  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  Putnam  division  tracks 
at  Two  Hundred  and  Thirtieth  street: 

Hearing  Order  No.  770 211 

Extending  time  to  file  information  regarding  motors,  car  bodies  and 
car  trucks: 

Extension  Order  No.  483 307 

Extending  time  to  file  information  regarding  cars,  fenders,  wheel- 
guards  and  brakes: 

Extension  Order  No.  486 , 309 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748b,  748g .' 271 

Condition  of  tracks  at  the  east  end  of  McComb's  Dam  bridge : 

Hearing  Order  No.  240 627 

Through  routes  between  New  York  city  and  Yonkers  over  Yonkers 
railroad: 

Complaint  Order  No.  776. .,, 262 

Hearing  Order  No.  850 ?62 

Service  on  Jerome  avenue  line  to  Woodlawn: 

Final  Order  No.  243 497 

Failure  to  operate  cars  between  1  a.  m.  and  5  a.  m.  on  a  twenty 
minute  headway: 
Complaint  Order  No.  517 498 
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Union  Railway  Company  of  New  York  City. —  Continued: 

Discontinuance  of  through  serrice  on  White  Plains  avenue,  and  failure 
to  exchange  transfers  with  Westchester  Electric  Railroad  Com- 
pany: 

Complaint  Order  No.  775 500 

Hearing  Order  No.  788 560 

Dismissal  Order  No.  824 560 

Failure  to  nm  cars  of  the  White  Plains  avenue  line  north  to  the  city 
line: 

Complaint  Order  No.  848 560 

Inadequate  service  on  Fort  Schuyler  road,  Westchester  village  to  the 
Eastern  boulevard,  and  proposed  extension  of  line  on  Eastern 
boulevard: 

Complaint  Order  No.  323 499 

Hearing  Order  No.  368 499 

Final  Order  No.  474. 499 

Extension  Orders  Nos.  580,  631 500 

Opinion  of  Counsel 501 

Rehearing  Order  No.  789 5(H 

Final  Order  No.  827 505 

Extension  of  Boecobel  avenue  line  to  the  end  of  Washington  Bridge: 

Complaint  Order  No.  237 630 

Extension  Order  No.  264 630 

Hearing  Order  No.  407 630 

Final  Order  No.  450 630 

Overhauling  and  repairing  of  cars: 

Hearing  Order  No.  222 615 

Final  Order  No.  336 617 

Extension  Order  No.  740 617 

United  Electric  Light  and  Power  Company: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b .*  277 

United  States  Express  Company: 

Inadequate  facilities  for  handling  baggage  between  Staten  Island  and 
Manhattan: 

Complaint  Order  No.  461 5'63 

Opinion  of  Commissioner  McCarroll 563 

Van  Brunt  Street  and  Erie  Basin  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748b 270 

Westchester  Electric  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748 270 
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Westchester  Electric  Railroad  Company. —  Continued: 

Failure  to  exchange  transfers  with  Union  Railway  Company  of;  New 
York  city  to  provide  through  service  between  Two  Hundred 
and  Fortieth  and  Two  Hundred  and  Twenty-ninth  streets: 

Complaint  Order  No.  775 560 

Hearing  Order  No.  788 560 

Dismissal  Order  No.  824 560 

Woodhaven  Gas  Light  Compafty: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Yonkers  Railroad  Company: 

Through  routes  between  New  York  city  and  Yonkers  over  Union 
Railway : 

,Complaint  Order  No.  776 262 

Hearing  Order  No.  850 262 
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